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Goods, &'c. and his Land, an? fhew a new Affignme.nt as to the Rcft. Cro' 
a.wa y Dceds and concermng 1.t, Cllt- Eltz. 492, 8 u. ,One ,A8:lOl: of 'Ire/pals rna y be 

the Trees, or fpOllmg the ,Grafs therem, C:Pc. bFo':lghr for a commmcd in Lands which 
F. N.B. 86,87. FiJ1:h. 198,.2.01. 2. Roll. Abr. 545' lIe In feveral Towps or VilIs, if rhey ar", in onl!. 
A8:ion of 'Tl"efpafl hes where It Man makes al1 an? the fam: Connty; for eIre ,tlwy cannot re­
Entry on the Lands of another, and docs Da- cClve one Tnal, as they arc local of Ac-, 
,mage: And Trefpafs Vi & A"mis may be brollght rion triable in the County whete done. 2. Lilt .. 
by him that hath 0\ G?ods,. or of a Ab,-. '595. A Man may have A8:ion of Tre/-: 
Ijoufc, or Lands, .1f he bl: dtilurb d 10 1118 P?lfcf pafs for feveral Tref>aiJes: And If dIvers A8:iorjs: 
lIOn; for the DIfiurbance, belides the prlvate of Tre/pafs arc brought for onc, and the fame 
Damage, is alfo a Brcach of Publick Peace: -the Dcfendant get' them joined into: 
llnfl. 57. 2. Roll. Abr • . 572.. z 59.6. En- one, If brought to vex IillC t.he TreJpi1J!ej.: 
try into a Houfe agaUlll a Man S WIll IS TreJ- mufi not be offeveral Natures, which may not' 
pafs; but a Man may lawfully eome into the' be tried in one A8:ion. Mi, h. 2:4 Car. B. R. All: 
Houfe of Perfon, to dcmand or pay .. to TrefpaiJes, 171ay be charged: 

; 'ncy, and If Trefpafs be brought he may plead It as PrIncIpals; as where one codlmands, 
, .fpec'ially. 2. Lilt. Abr. Trefpafs lies generally for fwades, or procures to commit a' 
. Breaking a Man's Clofe, for chafing Cattle, TreJpnjs, C:Pc. Tt·eJpn./JeI continued may be 

. whereby thcy die or are ihjured, Taking away laid' \,;ith. a ContinulOndo d'·verfts diebuJ ?3' 'lIttiblfS ; 
Pales, and Breaking of Fences, or of Doors or but Thingsmuftlie in Continuance, and not tet­
Windows of a Houfe, for Driving a Cart and min ate in themfelves, or it will not be good: 
HorJes over the Ground of another where there. And where a Trefpafs is alledg'd with a Continu- . 
is no Way for it, in nnother Perfo.n's· ance; that cannot be continued, the Evidence 
Pond, and for Breakl?g the Pond, :ought only to be to the lirfi M. 2. ,salk. 6,8, 369, 
the Corn of another WIth Cattlc, and DIggIng m The befi Way to declare for fnch TrefpcrfJes which 
a.ny Man's Coal-Mines, and carrying away Coals;' lie in Continuance, is for the PlailJLiff to fet 
for Taking away fo much of the Plaintiff's Mo- forth in his eecIarlltion, that th'e Defendant, ; 
ncy, Tearing a Bond, C:Pc. I Bro. "S. I Saund. tween fl1ch a Day and fuch a Day, cut feveral 
2.2.0- 2. ero. 463' Latch. 144- Upon a Recovery Trees, &c. and not to lay a G.ytitinunndo Tranf­
of Lands in A8:ion of TreJpa/s and E}c8:ment, the greffiones from fuch a Day to fuch a Day; arid 

,Plaintiff may afterwards bring an Afrion oj Tref upon fl1eh Declaration,\ the Plaintiff may give 
pais againft the Defendant for the mean Profits iT} Evidence a Cutting on any Day within thofe 
of the Land. 2. Lilt. Abr. 596. And where a Per-, Days. 3 Salk. 360. When a.,' TreJpa/s is done be­
fan has only the Crop and Venure, or Pafiure of fore the Day memloned in the Declaration, iris 
the Land, he may maintain TreJpafs. Moor 456. good eoough ; becaufe being once a TreJpafs, it is 
2. Lut'w. In Tl'efpajJ for taking Goods, the Plain- always a TreJpafs. ero. 111 all Tre/pa./Jes 
titt mufi alledge a Property in himfelf; becaufe there ought to be a voluntary Act, and a 

. in fuch Cafe there maybe two Imcndments, one Damage ; and though in Detinue and Trover; 
that they were the Defendant's own Goods, and where the ThilJg it felf is in'Den-jand, it ought 
then the Taking is lawful; and the other that to be particularly named, Ods not fa in T"eJpafs 
they were the Goods of the Plaintiff, when the where Damages only are to be recovered: But 
Taking will be wrongful; but where-ever the if Tre.Jpajs be laid in a Declaration for Takingc:if 
ConfimCtion is indifferent, it fhall alwa ys be moll Goods, without expreffing the Q!.lamity and 
flrong againfi the Plaintiff. z Lev. zo. Yelv. 36. of them, or the Value, C:1>c. it is bad 
If the Defendant makes the Place where the upon a general Demurrer; though as to the U­
Tre/pafs was done material by his Plea, he muG: miiTton of the Value, it hath been held to be 

it with great Cerra!nty ; but be a T'ref- good after Verdi8:. Latch. 13: Style 17.0' 2 Le:d. 
pafs J2..!!,are c1au/um fregit. III B. and the Defendant 2.30.' Lutw. 1,84' Sid. 39. 'If the Defertdant 1D 
pleads that the Place where is ·his Freehold, if Qjtare c/,m/um fregit, difclaim any Tide to 
Iffue be taken thereon, the Defendant may give the La,nci, and the Trefpafs is involuntary or by 
in Evidence any Clofe in which he ,hath a Fre,e- Negligence, he, may be admitted toplead a Dif­
hold; though if the Plaintiff had replied and claimer and Tender of Ame.nds before the Aaion 
p"iven the Clofe a Name, the Defendant mu!l brought, €'f>c. And if it be found for the Defun­
have a Freehold in that very Clofe. z Salk. 453. dant, the Plaintiff fhall batred. "1 Jac. ;. 16. 
A Plaintiff may make a New AJJignment of the Where a Defendant jufilfies for a T"efpafs, he 
Place where, f:fc. and then the Defendant may mufi confefs it, or it will be ill: And a 
vary from his firfi as for Infiance; dant {hall. n<;v:er be excufed in Tre/pafs, unlefs 
In A8:ion of TreJpafs affign d to be done generally upon an Inevitable Neceffity. 3 NelJ. Abr. 379. 
in D. the Defendant jufiified the Taking Da- In a 'rreJpafs f2.!.fare clau/tJm fregit; where there is 
mage· fe:l fant ; and the Plaintiff ill his only a force in Law, the Party be r.cquired 
tion made a new Affignmenr, upon whlcho the to go om before Hands maybe laid on him; for 
Defendant jufiHied for a Herior, and it was ad- every' Impolitionof Hands is an Alfault which 
judg'd good. Meor 540. 3 NeJf. Ab ... ,81. The cannot be juflified upon the Account of a Force 
Defendant in his Plea may put the Plaintiff to or Brealdng,\ <:Iofc in l:aw, without, Requell: 'to 
the new Affignmcnt; and evcry new Affignment be gone; bur tlS otherwtfe where there is an ac;­

a new Declaration, to which the Defendant istualForce. z Salk 644. TreJpafs for Breaking 
to give a neW and he may not traverfe the Clofe, an? Beating his Serva'l1t; 
it, but muft either plead or demur; 'yet where the Plalfluff had a Vcrdl0:, but could never gct 
Tl'e/pHfJes are alledged to be done Iil feveral Judgment, bcca\1fe he did not declare per quod 
Places, and the Defendant plC'Uds to fome, and SerfJitium arnijit: The SerVant himfelf may have 
agrees to the Places wherein the Plaintiff allcdg- an ACtion of 'beJptljs for the Beating, though his 
cd the 'IreJp,)ffes to he'done, there the Plaintitf Maller cannor, unlefs it be fa great tint he lofes 
may anfwcr that Parr of the Plea by a his Sen'ice, without which it is no Damage to 

I .. ' • .. = ....... 4 e 4#( __ ., 
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cum quibufdam A~'eriis depaftlts fllit, conculcfl'{;it €Y 
confumpfit, €Y alia, &e. 

1::'r!'fpRtrrr~ Is one who commits a T'refpafs; 
and the Lavt allows a MlU1 Power to enter a Ta­
vern, a Landlord to difl:rain on Land, €Yc. yet if 
he doth abufe it by Committing a Trefpa[s, the 
Law will adjl1dge him a TrefpaJJer ab initio. 8 Rep. 
14~ , 

at:refpafrant.9', (ft·.) Is ufed for Paffengers, by 
Britton, cap." 2.9. , 

C!l'!'1lo.2narc, To turn or divert another Way; 
as to turn a Road, €Ye. Chart. K. John. 

the Maller. 5 Rep. 10. 9 Rep. I I I.. Aaion of 
Tre/pnfs may be brought for TakIng away a 
Man's Servant; but nor for the Taking away of 
a Mah gcn~rally. 5 Mod. 19 I. Trefpafs quod c~pit 
d> abduxit lies not for the Father for Taking 
and Carrying away any of his Children" exce,pr 
for Taking of a Son or Daughter who IS Heir. 
Cyo. Eli~. 769. A Man committed Adultery with 
a \Voman in Southwark, where they both dwelt; 
aoci the Woman went to Ratcliff in Middlefex, 
(l"Om whence the Man' brought her to Richmond 
in Surrey; the Husband brough~an A~ion <;>f 
'TveJpafs de Uxore Rapta ,€Y abduHa cum ?oms Virl; 
and it was a Doubt, whether upon tillS Matter 
given in Evidence, the Defendant coul~ be fO?l1d 
guilty in London, but the Jury found hun glUiry 
generally, and gave the Plaintiff 300 1. Damages. 
pyer 256. EKecurors. may bring Tre[pafs for 
Goods taken out of theIr Poffeffion, or for Goods 
and Chattels taken in the Life of the Tellator ;) 
a:Ifo Adminiflrators fball have it for Goods of 
Intefl:ates; and an Ordinary may bring Aaion 
of T~efpafs for Goods in his own Poffeffion to ad­
minifier as Ordinary, €Ye. If any Perfon fha11 
malicioufly m'aim, wound, or hurt any Cattle, 
or dcfl:roy any Plantation of Trees, or throw 
down Tnclofutes, he fhal1 forfeit treble Damages 
in ACtion of Trefpafs. 21. f'y 2, Car, 2. e. 7, But 
in Aaion of 'rrefpaIs, if the Jury give not 40 J. 

DamaO'es, the Plaintiff fuall have no more Colls 
than Damages, except the Title c'ome in Qyef­
tion or fomething of the Plaintiff's be carried 
away, fJ'c. Stat, 2.; Car. 2. &.9. The Plaintiff 
where the TreJpafs is wilful and malicious, fha11 
recover Damages and full Colls," by S €Y 9 W. 3· 
c. 1 I • A Court, which is not a Court of Record, 
cannot hold Plea of Trefpafs Vi fJ' Armis. F. N. B. 
85' W!'its of Trefpafs lie. either to the Sheriff to 
determme the Matter 111 the County-Court, or 
returnable in B. R. or C. B. And the Words Ve 
&> Armis 1P.all be in the returnable Writs, bur 
not in the others: Though ill Writs of T"eJpafs 

. upon the Cafe, thofe Words mull: not be inferred, 
if returnable in B. R. €ye. F. N. B. 86, 190. 

Trefpafs quare Vi €Y Armis claufum fregit was 
brought, wherein the Plaintiff laid'Damage to 
the Value of 2.0 s. and the Defendant demurred 
for that Caufe, alledging that B, R; could have 
no Cogniz.ance at Common Law, or by the Sta­
tute of Glou&efter, to hold Plea in an ACtion where 
the Damages are under 40 s. But it was adjlldg>d, 
that 'ii·efpafs _ fJ..tiare Vi €Y Armis will lie in this 
Court, be the Damages what they will. 3 Mod. 
2.75. The Proccfs in Writ of TreJpa[s is an At­
tachment and Diftl'i/lgas, and upon a Return of a 
Nihil by the Sheriff, a Capias, Alias, and Pluries 
fhall ilTuc ; and then Exigent and Procefs of Out­
lawry, €Ye. New Nat. 131'. 19,) 203. See Aflicn on 
the Cafe, and Traverfe· 

~naf, (Triatio) Is, the· E?Camination of a 
Caufe, Civil or Criminal, before a Judge who 
has Jurifdiaion of it, accordipg to the Laws of 
thc Land: It is the Trial and EKiLolination of the 
Point in Hfue, and of the ~teLliod between the 
Parties, whereupon Judgment may be g,ivcn, 
I Info. 124. Fi/1ch ,6. And there are many Man­
ners or Kinds of Trials;. as of M~ltters of Faa,. 
which fhall be tried by a Jury; Matters of Law,. 
thar arC" triable by the Court j and Matters of 
Record tried by the Records rhemfe1ves; alfo 
fome Things fha]] be tried by the Bifhop's Certifi­
cate; and fome by InfpeCtion, f3'e· •.. 2 VI!. Ab\', 601 •. 

In criminal Cafes, it is ufual to ask the Criminal' _ 
how he will be tried; which was formerly a very 
lignificant ~elliol1, though it is not fo now, be­
caure antientl y there were 'Trials by Batte!, by 
o rdealI , and by Jury; and when the Offender 
anfwercd the Q!:lellion, By G()d and his COIl11try, i~ 
fhcwed that he mad.e choice to be t"ied by a .Tzi .. 
ry: But now there IS no other ,"Yay of Trial of 
Criminals. Blount's Dief. It is 'ordained by Magna 
Charta, that no Perfon fual! be condemn'd on any 
Acculation without T"ial by lawful Judgment of 
his Peers, or by the Law. 9 Hen. 3. cap. 29. And 
the moll: general Rulc has been, that every Trial 
fhall be out of that Town, Precinfr, f5'c. within 
Vihich the Mat~r of Faa triable is alledged, or 
the nearell thereu~to, for the better Cognifance 
of th~ FaCt c<;lmmltted ! and not to have Thing~ 
tried 10 ForeIgn COt1n~lCS, whdcthe Jury arc 
Strangers to the PartIes, to the Wirnelfcs, and 
the Point in IlTue. I Info. 125. But when an In­
diament is found againl\ a Pcrron in the proper 
Counry, it may be heard and determined in an­
other Countr by fpecial Com,mi!llori, ~e. 3 117ft. 
"7. If a SubjeCt of England be kIlled 111 a FOl'ei!{n 

Kingdom, by an En~/iJ];man, he may be tried by 
the Conll:able and Motrfhal; or by Commiffiol1crs 

Form of ,a coinmon Writ of TreJpaJs. 

R E X, e.~e. Si A. B. femit, fJ'e. tunc pone per 
Vad. c;o Salvos PJeg. C. D., qlUJd fit COI'am, &c. 

apud Wellm, ill eel/tb. SanB-. :\1tch. oftenf. quare Vi 
d> Armis in ipfimt .A. apud, fJ'c. in/it/t' fecit 1:::1' ipfum 
iierberlJ'lIit, '(,Illr.eravit, eo ma/etraCfavit, f:J' alia ellor­
mia ei inf;llit, ad grave dampnllm ipjills A. fJ' IOntl'.l 
Pacem, 8'c,,~ Or, 0Jare Vi /::J' A"mis clatt[um 
ipflus A. a:-u", f:f'c. fregit; & in eo, €Ye. quatnor 
Bovet cepit cP afporta'vit, e.'1'c. -- Or, ~/nre Her­
bam i;jius A. aplld, ff'e. nllper crefcm. ad valene. &e. 

3 ~ 3 C 

~n any County. 3 Inft, 48, ~n Ilfuc being joined 
In B. R. of a Matter triable In Ireland; this fhall 
be fent into Ireland to be trieil, and after Trial be 
remanded. 1 Dam). Ab,·. 248. Though if an IlTue 
be thus _ joined of a Thing in Y'Vales, the Record 
fball not be fent there to be tried; but it !bdl be 
tried in th~ neKt COl1n~y of El1glt'n,d adjoining 
thereto. Ibid. I.f a foreIgn Iffue whIch is local 
1hould happen, it may be tried where tho Afrion 
is laid; and for that Purpofe the Plainritf may 
enter a Snggellion on the Roll, that fllch a Place 
in fll,ch ~ COllnry is next adjacent; and it rna y 
be tmd In B. R. by a Jury from that Place ac­
cordi?g to ,the La,Ws of thllt C:0untry" which'may 
be gIVen 1U EVIdence; Adjudged 111 Aaion of 
Debt for Rent, upon a Le:lfe made in Lond~n of 
Lands in Jamaica; and it was held, thac' where 
the Leffor declares upon the Privity of Eitate, 
the ACtion mufl: be brought wherc the Lands are' 
but 'tis otherwife when the Aaion is founded o~ 

th·.: 



TR TR 
the Privity of Contraa, the one being loca.l and wa.s enter'd, he will make our a Writ of Execu­
the other tranfitory, ~s in this ~a!e. 2 Salk. 651' tion, either a Capias adfatisfaciend. or Fieri facias, 
In Covenant, the Aalon was laId 10 London, and for the Damages and Cofts, fpc. PraCfiJ. Attorn. 
liTue joined upon a Feoffment :in OxfordJbire, of Edit. I. pag. 99. At the AiJifes, when a Caufe 
Lands in that County, and the Caufe was tried comes on to Trial, firft a Diftringas of the Jury 
in London; after Verdia, it was objeCled that the is to be return'd by the Sheriff, and then the 
Trialought to have been in OxfordJbire, but re- Record muft be delivered to the Judge's Mar­
folv'd that by the Stat. 17 Car. z. it was well ihal; and the Record being pur into the Hands 
tried in the <;OUnty where the AClion was brought: of the Mar1hal, Briefs prepared by the Counfd, 
But though the Words of that Statute are, that and all Parties ready, the Marthal delivers the 
it ihall be good, if tried by the County where Record to the Judge, q.nd. the Crier cans over 
the Aaion is laid, it hath been adjudged, that the Jury: The Jury are fworn, and bid to ftand 
muft be underftood of a Trial by the County together and hear their Charge; afrcr which, 
where the 'Matter in Iffue doth arife ; for other- the Counfel on both Sides open the Cafe, firfi of 
wife it would dcftroy the whole Law concerning the Plaintiff, the Proof lying on his Side, and 
'Trials by Juries. 3 Salk. 564. And by a late Sta- looking over their Breviates argue the Matter in 
tute. the Venire for the Trial of any liTue in a Conteft according to Law, producing Wirneifes 
civil Caufe, ihall be awarded of the Body of the to prove the Faas all edged ; and when the Coun­
Connty where the liTue is. 4 ~ 5 Ann. On ci- fel have done, the Judge fums up the Evidence. 
viI Caufes grown to nfue, if they are to be tried and the Clerk of Affife, or his AiTociate, delivers 
in London or Middlefe;c, and the Defendant live a Copy of the Jury's Names, and the Hfue they 
not forty Miles from London. eight Days Notice are to try, to the Jury; and a Bailiff being fworn 
of Trial is to be given; and if the Defendanc to keep them without Meat, Drink, fpc. till 
Jives that Dillance or further, he mull have four- they are agreed, they depart from the Bar; and 
teen Days Notice from the Plaintiff, before he when they are all agreed, they return to give 
tries his Caufe; but eight Days Notice of 'Trial in their Verdia: Then the Plainriff is called, 
is good at the Aflifes, let the Defendant live and if he do not appear, a Nonfuit ihall be 
where he will, except on an old llfue ; as where rccorded; but if he appears, the Clerk asks the 
a Caufe hath remained four Terms without Pro- Jury who they find for, and what Cofts and Da· 
fecution, in which Cafe a Term's Notice is to mages, and fo enters it on the Back of the Panel, 
be given: Upon due Notice of Trial, the Defen- and repeats it to the Jury, which finiihes the Trial: 
dant muft generally go to Trial, or Judgment will And after the 'Trial is over, the Alfociate d.eli·· 
pafs againft him by Default; and where the vers to the Party recovering the Record with the 
Plaintiff proceeds not to Trial after Notice, and Diftringas, and the Names of the Jury annexed, 
there is no Countermand, the Defendant ihall on the Back of which he indorfes the Subltancc 
have CoRs for Attendance, &c. or the Defendant of the Verdia, and the Coils given by the Jury; 
may give a Rule to try the Caufe by Pro'lJifo; and and then upon the Back of' the Record is in­
on Notice given the Plaintiff bring it to 'Trial, groiTed the Poftea, which is delivered to the 
that he may difcharge himfelf of the Aaion, Clerk of the Rules, and he makes out a Four­
and herein he may recover Cofts. 2. Lill. Abr. Days Rule for Judgment; and when the Rule 
609, 613' 2; Hen. 8. cap. 15. If a 'Caufe to be is out, if Judgment be not arrefted, further 
tried, be not enter'd in the Judge's Book. two Coils are taxed, and the Judgment is, fit to be 
Days before the Time of Trial, a Ne Recipiatur entered: But in Trials at the Affifes, the Record 
may be enter'd, that it be not fet down to be and Diftringas are ufually kept by the AiTociate 
tried that Time; but this willn'ot be admitted in till the next Term, when he is to be called upon 
Sittings after the Term. Hill. 22 Car. B. R. To for the Poflea, and you proceed to have it mark­
proceed to Trial, in the Courts at Weftminft~r, when ed, make out a Rule, and fign Judgment; and 
the Declaration is drawn, and the Appearance of Judgment being entered. Execution is thereupon 
the Defendant made, :it muft be delivered with awarded, and Writs of Ca. fa. Fier; fac. Elegit. 
an Imparlance to the Defendant's Attorney; then fpc. lb. 100, 101. If a Trial be had the laft Day of 
it is to be enter'd upon the Prothonotaries Roll Term, or at the Sittings after the Term, or the 
and docquetted that Term, and the Term fol- Affifes, Judgment cannot be given thereon, till 
lowing Rule muft be given with the Secondary the firft Day ot the next Term. 2 Lill. 610, 616 •. 
for the Defendant to plead by fuch a Day, or When a Defendant is riot prepared to try his 
the Plaintiff to have Judgment: The Defendant Caufe, upon Petition and Affidavit of the Rea­
having pleaded, a Copy of the IiTue is to be fons, the Judge will order the Caufe to be ftay'd 
made out and delivered the Defendant's Attor- till another Day the fame Affifes; or in London 
ney, giving him Notice of T,ial; in Order to till the next Term, on Payment of Coils: And 
which, the Venire facias muft be had and return'd in Cafe at a Trial, the Court fees that one of the 
by the Sheriff, and then is fued out the Habeas Parties is furprifed, through fome Cafualty, and 
Corpora, the Recor~ is made up, and the Parties n~t by ~ny Fault of his ow.n, they may in t.heir 
go to Trial: But If the Defendant negleas to Dlfcretton put off the 'Trtal to another Time, 
plead, and lets it go by Default, on entring until fuch Party is better prepl\red. Ibid. 609. If 
Judgment, a Writ of Enquiry of Damages is to the Matters conteiled are of great Value, or the 
be awarded, returnable the next Term, of the Title in ~eftion is difficult or intricate, 011 

Execution whereof the Defendant's Attorney Motion the Judges will order a Trial at Bar, for 
fhall have Notice; which being executed, and the better Satisfaaion of the Parties j though it 
the Damages inferted in a Schedule annexed to is not ufual to grant Trials at Bar the fame Term 
the ':"rit return'? by the Sheriff, a Ru!e is [0 ~oved for, but t~e next '!erm after, except fpe­
be gIVen upon H, and Coils are taxed by [he CIa I Reafons be given for It; And thefe Tfials are 
Prothonotary; and laftly, it is carried to the appointed by the Stat. Weflm. 2. where [he Caule 
Clerk of. the Judgments, who on giving him the requires Magnam Examinationem j alfo Officers 
Number-Roll and Term, when the Judgment of the Court, and Barriilers at Law, may infi1l: 

. upon 
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upon a Trial ar J3ar; after which, :l new Trial is T;-i.'lJiJl12:1': And thofe who ancient!'r govcm'd 
nor to be granted. 2. Salk: 64S, 65 I, 6 53: N~w thofe Trithingl, were term'd T,·ithittg·lleveJ, before 
Trials may be granted In feveral Caies, 'til:?:,. whom were brought all Caufes which could nor 
where the Defendant had not fufficient Notice be decided in the Hundreds; for from the Hun­
:given him o~ the former .~ri~l ; i~ exc~~ve Da- dred Court Snits might be removed to the T~i­
Blages are gIven, a Verdl8: IS agamll EVidence; thing, and ,thence to the COUnty-Court. Spe/m. 
there was any Fraud, e?c. But a new Trial ought See Lath·re'lJl!. 
not to be granted for want of Evidence at the 1J!;rtlion, A 'Word ufed by Merchants in Ac· 
'former Trial, which the Party might then have caunts, to fltcw that the Word Million is thrice 
produced: Ann it has been denied, \vhere the mentioned. Merch. Diff. 
Defendant forgot to bring a Settlement at the ~rimil(hi~ The Englilh Saxom denominated 
Trial; fo likewife where very large Damages the . Month of May Trin;ilrhi; becaufe they. milk'd 
were given, on the Report and Opinion of the their Cattle three Tlm'cs every Day m that 
Judge who fried the Caufe, that he believed the Month~ Beda. 
Jury gave a Verdi8: according to tht!ir Confei- 1;rmitp, (TrinitltJ) The Number of three Per­
enccs; and it is a Ruie that no new Trial fball !Ons in the Godhead or Deity; and denying any 
be granted for too fmall Damages ; unle(~ where one of rhe Perfons in the TJ"inity to be God, is 
A8:ion of Covenant is brought for aSum cert~in, fubjc8: to divers Penalties, and Incapacities, by , 
,and the Jury give Damages under the faine, C:1oc. the Stat. 9 C:1o 10 W. 3. See Re1i,~ion. , 
~he Re!lfon o~ granting new Triall.upon Ver- , ~t'initp,,~~u[r, Is a Kind of College at. De/t­
dl8:s agalDft EVIdence at the Affifes IS, becaufe ford, belongmg to a Company or Corporation of 
the 'TI-ials are fubbrdinate to the Conrts; and 'tis Seamen, who have Amhority by the King's Ch:u­
plain that f~c.h neW <Trials have been anciently ter to take Knowledge of thofe that dc~l:oy Sea­
granted, as tIs a good Challenge to a Juryman, marks; alfo to redrelS the Faults of Sallors, and 
to fay thar he hath been a Juror before in the divers other Things belonging to Navigation. 6 
fame Caufe: Adjudged that a. new Trial cannot Eliz.. cap. 13. By a late Statute, Pilots of Ships 
be granted in an inferior Court. '2. Safko 647, 648, coming up the ThameJ, are to be examined and 
649, 650. 3 Nelf. Abr. 4 14,411. After a Mo- approved by the MaJlers and Wardens of <Ji.inity­
tion in Arreft of Judgment, the Party {hall not Haufe, Bee. 3 Geo. c. 13. 
move for a new 'Trial; but afrer Motior! for a ~ctnk, A Fifhing Net, or Engine to catch 
new 'Trial, he may move in Arrell of Judgment. Fifh, ___ 2. Hen. 6. e. 15. , 
2 Salk. 647. A new Trial is never granted in ~rinoi:Ja Jl~rCI'ff"lta.tJ, Signified a Threefold nece/­
Criminal Cafes, where the Defendant is acquit- faYJ Taj(, to which all Lands were liable in the 
ted, if fome Fraud or Triek be not proved in Saxon Times, i. e. for repairing of Bridges; the 
the Cafe. Ibid. But on ConviCtion, a new Trial maintaining of Caftles or Garrifons ; and for Ex­
may be granted upon Caufe; fo if a Tri:rl on In- pedirions to repel Invalions: And in the King's 
di8:ment be by a wrong Venue; and In Cafes Grants, and Conveyanee~ of Lands, there rhree 
where Appeal may be brought. '2. Li//. 606, 613· Things were excepted in the Immuni,ics fr-::m 
If the lfi"l1e tried in any Cattfe is no~ joined, it is other Services, [!ye.-Ex eptis his tribus, Expe­
not a good Trial; except it be an nrue in Chan- ditione, Pontis &> Arcis conjlruRione. Paroch. An­
eery in the Petty Bag Side, which is to be fent tiq. 46. 
from thence to be tried in B. R. Hill. 12 Car. It itriour~ or <[riffe', Are fueh as are chofen by 
is a. Miftrial for a Thing. to be tr~ed ?efore a the Court to examine whether a Challenge made 
Judge, who hath Inrerell In the Thmg 10 OEef- to the Panel of Jurors, or any of them, bc ju!1: 
don; and if a Caufe is tried by a Jury out Of a or not. Broke 122. 

wrong County, or there be any Error in the ~rtrotJa Cl'rr;£, A OEantiry of Land, contain­
Procefs againll the Jurors, or it is direUed to a ing three Rods or Perches. MS. Elillm Ajh­
wrong Officer, C:?e. it is a Mift)'ial; likewife mDJe Ar. 
where Matter of Rec,?rd is tried by a Jury, it 1,;'rtlla, A Poft or Station in Hunting. CO'7.vel. 
will be a Miftrial; but If the Matter of Record. <[rttlis, (From <Traijl, i. e. TruJl) Is an ImolU­
be mix'd with Matter of Fa8:, Trial by Jllry is nity, whereby a Man is freed frolll Attendance 
good. Hob. 124. On a Miftrial, Judgment may on the Lord of a Forell when he is difpofed to 
not be given; but fhaU be arrellcd, C5'c. But a chafe within the Foreft ; and by this PrivilcO"c 
Miftrial is hclp'd by the Statute of Jeofails. See he thall not be compelled co hold a Dog, to f~l~ 
[ffue, Nift prius, &c. .' low the Chafe, or {land at any Place appointed, 

Trials in Criminal CajeJ, the partIcular Form which orherwife he is obliged to, on Pain of 
, and Manner of, Vide my Mod. Juft. Edit. ,. pag. Amerciamenr. ManwoDd, par. I. pag. 86. 

402, 403. rnt~tnlJ and <!trrthrng<ll\eue. Sec TTihin~. 
It'ncrnna{e, Is the fame with Trent"r. I Ed. 6. ~riumbir, A Trithing-Man, or Conlhbie of 
13J;ricfiima, An ancient Cu{iom in a Borough three Hundreds. Hillor. Elienf. 

in the Connry of Hereford, fo called, becaufe !;ronilgr, (T)'omrgirtm) 1s a cuftomary Duty or 
Thirty Burgeffel paid I tI. Rent for their HOllfes Toll for weighing of Wool: According to Fleta, 
to the Bifhop, who is Lord of the Manor. Lib. Trona is a Beam to weigh with, mcnticncd in the 
niger Heref. Star. Wejl. z. cap. 25. And that Tmhli!.e was ured 

QfntJingl11otr, The Court held for a Triding or for the weighing vVool in a Sr:Ipie or Publick 
. Trithing. Chart. King Hen. I. Mart, by a common Trona or Beam; which for 

~rrlli\1" or ~ntlJin~l, {Sale. T,itbinga) Contains the <Trona,f!e of Wool in Lcndol1, Was fixed at 
the third Part of a County, or three or fonr Leaden-Hall. Fleta, lib. 2. e. 12. 

Hundreds: Alfo it was a Court held within that <[ronato1, (From 'Tront:, i. State.'a) An Officer 
Circuit, of the Namre of the Court.Leet, bur in the City of London, wIlo wei<Ths the \-\001 
inferior to the -County-Court. Camd. J 02. lvia!!,n. brollght thither. 0 

Chart. cap. ,6. The Ridings in rorkJlJire are cor- !trOl)t', (Trotlll) A Rhetorical Way of Speech_ 
ruptly called by thut Name, from Tridings or Litt. Diff. . 
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I(!roper, (Troper;um) Is a Book of' alternl!-te though the Goods come into the PotTdlion of the 
Turns or Refponfes in tinging Mafs ; calle.d Li- Plaimiff before the Aaion brought; which doth 
1m fequentiarum, by Lindewode. Hoved. Hlft. p. not purge the Wrong, or make Satisfaaion for that 
Z.83' . which was done to the Plaintifr by detaining tlie 

lirroplw ~OntP, Signifies Money yearly raifed Goods: If a Man takes my Horfe and rides him,. 
and colleCl:ed in the ieveral Counties of England, and afterwards delivers him to me, Trovl!r lie~ a­
towards providing Harnefs and Maintenance for gainft him; for this is a Cqnverlipn, and the Re~ 
the A1ilitia, &c. Stat. 15 Car. 2.. I Geo. See delivery is no Bar to the Aaio_n. I Dam). Abr. 2. I •. 

Militia. :l. Lill. 618. If Goods are delivered to one, to 
1r:roiJer, (From the Fr. Trouver, i. e. invenire) deliver over to another, and he to whom they 

Is an Aaion. which a Man hath againft aRC, that were firft delivered do afterwards refufe to de­
having found any of his Goods, rcfufeth to deli- liver them over, and converts them to his own 
vcr them upon Demand: Or if another hath in Ufe ~ he is liable t? A£l;ion of Trover, not only 
his PotTeffion my Goods, by Delivery to him, or by h'im who hrft dehvered them, but aifo by him 
otherwife, and he fells or makes Ufe of them to whom they were to be delivered: And a 
without my Confent, this is a Convet'Jion for which Plaintitf may chufe to have his Aaion of Tt'over 
Trover. lies; fo if he doth not atTually convert againll.the firft Finder of Goods; or any other 
them, but doth not deliver them to me on De- who gets them afterwards by Sale, €Ye. I Bulflr. 
mand. 2 Lill. Abr. 618. It is called Tro·ver and 68. I I,eon. 183' If a common Carrior has Goods 
Converjion, and is a fpedal Aaion of the Cafe, deliver'd to him to carry to a certain' Place, and 
brought to recover Damages to the Va!ue. of the a Stranger takes them .out of his PotTefflon, and 
Goods, 2; c. In this Aaion, the Plamtlif fur- converts the Goods to his own Ufe; Action of 
mifeth that he loft fuch and fuch Goods, and Trover and Converlion lies for the Carrier againll 
that the Defendant hath fOlma them, and con- him. I Mod. ,~. Trove.,. doth not lie againft a 
verted them to his own Ure at fuch a Place; but common Carrier for Negligence in loling' Cioods; 
the Lofing is but a mere SllggeLlion, and not though it doth for an aCtual Wrong, if he take 
material: For if the Plaintiffdeliyercd the the Goods out of a Box, to fell them. 2. Salk. 655. 
G60ds to the Defendant ; or if the Defendant And if Goods are ftolen from a Carrier, he may 
take the Goods in his Prefence, 21'c. this ACtion not be charged in Trover and Converfion; but 
lies againft him, if there be a Converlion; which Aaion upon the Cafe on the Cullom of the 
is the Point of the ACtion, and therefore mufi Realm, €Yc. If upon a Fieri facial the Sheriff 
be particularly aller:lged : If a Man finds Goods, takes Goods in Execution, and before the Sale 
he may take PotTeffion of them, and no Aaion of them, It Stranger takes them away out of his 
lies; but he ought not to abufe or ufe them, for Poffeffion, and converts them to his own Ufe; 
therein lies the Offence: And where a Man finds the Sheriff may have an ACtion of Trover and 
my Goods, and refufeth to deliver them upon Converlion, as he had a lawful PotTeffion, and is 
Demand, it is a Converlion in Law; but if he anfwerable for them. 2. Sand. 47. And an E.xe..; 
anfwers that he knows not whether I am the true cutor may have Trover for the Goods of the Tef­
Owner or nor, and therefore denies to deliver tator; the Law gives him a Property,. which 
them; this is no Converfion if he keeps them draweth the PotTcffion to it, though there be not 
for me. I Danv. Abr. 2.1, 2.z., "3, If in Trover, an aCtual PotTeflioll. Latcb. 2.14. There,mull be 
:m aaual Convertion cannot be proved, then a Right or Property in the Goods, or a lawful 
Proof is to be had of a Demand made, before PofTcffion, 21'e. which is to be proved by the 
the ACtion brought, of the Thing for w~ich the Plaintiff in Trover, bcfore the Goods Came to the 
A6i:ion is commenced, and that the Thmg de-' Defendant's Hands: And if a Man finds his 
manded was not delivered; and in this Cafe, Goods loft in the Hands of another, if he bought 
though an afrual Converfion'may not be prov'd, them in open Fair or Marker; this alters the 
a Demann, and Refuling to deliver the Things Property, and he cannot recover them. I Info. 
del~anded, is a fufficient Evidence to the Jury 498. I Dam;. 23· The Plaintiff declared 011- a 
that he converted the fame, till it appears to the COl1vedion of his own Goods; the Defendant 
contrary. 10 Rep. 56,491. 2. Lill 619' Where jullified, for that the Property of the Goods was 
a Defendant comes to the P6tTeffion by finding, in A. B. who fold them to him; adjudged this 
Denial is a Converfton; but if he had the was no good Title to juftify the Converlion with­
Goods fyc. by Delivery, there Denial is no Con- out a Traverfe, unlefs the Goods had becn fold 
verlio~, but Evidenee of a Converlion : And in in a Market. I Leon. zz.J. In T.,.o1,;er, the Plain­
both Cafes, the Dcfendant hath a lawful PotTef- titT may dedare ,l~pon a devenerunt ad manUl ge­
fcffion, either by Finding or by Deli~ery! and nerally; or fpeclally per Inventionem devenerunt: 
where the PotTcffion is lawful, the Plamtlfi: muLl And the Plea on the Defendant's Part is COUl­
fhew a Demand and a Refufal. to make a Con- monly Not guilty, en which the fpedal Matter 
ver(ion : Though if the Poffeffion was tortious, may be given in Evidence, to prove the Plaintiff 
as if the Defendant rakes away the Plaintiff's hath no eaufe of Aaion ; or rointitle the De­
Hat the very Taking is a fufl1cient Proof of the fendant to the Thing in Gol1troverfy : If the De­
Con~erfion, without proving a Demand and Refu- fendant pleads a fpecial Plea, he muft confers 
filJ. Sid. 264. 3 Salk. ,&5. By Holt Chief JUflice, 'and avoid, or traverfe the Title of the Plaintiff. 
the Denial of Goods to him, who hath a Right z. Buljlr. , I 3· Wood's Infl. 540. The Defendant in 
to demand them, i\ a Convertion ; and after a Trover may plead Not guilty, and give in E:vi~ 
Demand and Refufal, if the Defcndant tender dence, that he difirained the Goods. and detain" 
the Goods, and tho Plaintiff rcfufe to receive ed them till he W:1S paid; but he cannot plead 
them, that will go only in Mitigation of Da- rpecially tha~ he tAok the Goods by Dillrels, or 
mages; not to the Right of the Afrion of Trover, that he deta~ned them as a Holt till paid for 
for the Plaintiff may have that fiill. Mod. en[ Horfes ftandl~g, fyc. ,for the CO~lVerlion bcwg 
212, 3 Nelf. Ab,/,. 424,425. An ACtion of Trover lawful, nOl:e IS confef.~ d; though If he plead~ a 
and Convcrfion may be brought for Goods, al- Matter which eonfetTes a COm'cl'fion, and aVOl.ds 
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it, 'cis good. relv. 198. :1. Salk. 654. A Man puts·· ~rug<arOzn, ('Truga frumenti) h a 1\1cafure of 
out Cattle to pafture at fo much per Week, and Corn; and at Leominfter, at this Day the Vicar 
then fells them to the Plaintiff, who demands hath Tmg-Carn allowed him for efficiating at 
the Cattle, but the Defendant refufes to let them fome Chapels of Eafc within Chat Parifh. Libel' 
go till paid for; 'Trcver well lies, and .the De- Niger Heref. •. 
fendant's Remedy muft be by Aaion for the Mo- 1Jrruncw" A Trunk fet in Churches, to receIve 
ney due to him for depafturing the Cows; and the Oblations of pious People; of which, in the 
he ~y not detain them for the Money, as in Times of Popery, there. were many at feveral AI­
Cafe of an Innkeeper, or a Taylor, of Things in tars and Images, like the Boxes which {ince the 
their cuftody. Cro. Car. :1. 7. :1. Lill. 622. In Tro- Reformation, have been placed near the Doors 
ver for a Bond, the Plaintiff need not iliew the of Churches for receiving all voluntary Contri­
Date; for the Bond being loft or converted, he butions for the Poor: And the cuftomary Free­
may not know the Date; and if he iliould fet will Offerings that were drop'd into thefe Trunks; 
out the Date, and miftake it, he would fail in made up a good Part of the Endowment of Vi­
his Aaion. Cro. Car. 262. If the Defendant find cars, and thereby 'Oftentimes render'd their Con­
the Bond, and receive the Money, Aaion of dition better than in later'Times. - Viearius 
Account lieth agaiJ:lft the Receiver, and not habebit Oblationes quafcunque ad Truncos. tam in 
Trover. Cro. Eliz.. p+ The Plaintiff in Aaion dicta Eeclefta, &e. quam alibi infra Parochiam ipftus 
'of Trover alledged, that fuch a Day and Year, Eeclefi.e factas. Orain. Vic. Lancaft. Anno 143<3· 
he required the Defendant to deliver the Goods, !tru{{a, A Trufs or Bundle of Corn, men­
but he refufed and converted them to his own tioned among the cuftomary Services done by 
Ure ; though he fuewed no Day or Place of the Tenants. Cartular. S. Edmund. M.S. 
Converfion, as the Day and Place were alledged 1lL7.rulf, (FJducitt, CO'fljidentia) Is a Confiuence 
of the Requeft and Refufal, it was held fuffi- which one Man repofes in another; and if a Per­
cient. Cro. Car. :1.62. But the Place of Conver- fon in whom a Truft is repofed, breaks or doth 
lion muft be generally mentioned in 'Trover, or not perform the fame, the Remedy is by Bill in 
it will be naught. Cro. Eliz. 78, 9f. And yet Chancery, the Common Law gerierally taking no 
where the Trover of Goods is in one County, and Notice of Trull:s. 2 Lill. Ahr. 624. A Tru(t and 
the Converfion in l\nother County, the A.aion a UJe were all one at Common Law, till the 
brought for thefe Goods may be laid in the Coun- Stat. ·27 H. 8. which dill:inguifhed them: The 
ty where the ConverGon was, or in any other Method of making Conveyances by Way.of Truft, 
County, as it is only a tranfitory Aaion; and was invented to evade the Statute of Ufes; and 
neither the Place of Trover, nor Conver{ion, are thefe Conveyances are not fo much Javoured in 
traVCrfable. PaJch. 23 Car. B. R. If there be Law, as plain and direa Conveyances of Eftates. 
Trover before the Marriage of the Plaintiff, and Pafch, 23 Car. B. R. Declarations and Creations 

. a Conver{ion afrerwards; the Husband and Wife of Trufts, of Lands, Tenemenrs or Hereditll.­
may join, and it will'be good. 2 Lev. 1°7. Tro- mellts, are to be in Writing, lign'd by the Party 
Vef lies againft Baron and Feme, fetting forth empower'd to declare fuch 'T'ruft, &:c. 29 Car. 2. 

that they converted the Goods to the Ufe of the In the Explanation of .this Statute, it is 'pro­
Husband; for the, Feme may be a Trefpaffer, vided, That this {ball not extend to reJulting 
and convert them to the Husband's Ufe,. or the Truls, or 'T'rufts arifing by Implication or Con­
Ufe of a Strang~r, but not to her own Ufe; and ftruaion of Law; which fhall be of like Force 
if the Converfioll be laid ad uJum of her felf as before that Aa. 4 & 5 Ann. And there is a 
and Husband, or ad uJum f'roprium, &e. it will Statute by which Infants feifed or poffeffed of 
not be good. era. Car. 494. Aaion of Trover, Eftates in Fee in. Truft, may make Conveyances 
or of Detinue, at the Plaintiff's Eleaion, may be of fuch Eftates, by 9rder of C.hancery. 7 Ann. 
brought for Goods detained; for it is but Juftice A Fine and Recovery of Ceftuy que 'T'ruft iliall 
that the Party fuould pave his Goods detained bar and transfer It Truft, as it fhould an Efrate 

. if they rna y be had, or eIre Damages to the Va- at Law, if it were upon -a Conlideration. Chane. 
lue for the Detaining and \onverfion of them. Rep. 49. A Termor grants his Lands in 'I}'Uft for 
2 Lill. Ab,. 619' And Trefpafs, or Trover, lies himfelf for Life, and to his Wife for Life, and 
for the fame Th~ng; tho' they cannot be brought after to his Children for their Lives, and then 
in one DeclaratI0'il: And the Allegation of the to A. B. This 'Truft to A. B. is good; though if 
Converfion of the Goods in Tre\paf.~, .is for Ag- it had beell to the Heirs of their Bodies, it 
gravation of the Damages, &e. Cro. Jac.50. would be oth~rwife: And a remote Truft of a 
I-utw.1526. Trover lieth no~"for any Part of a Term, which .tends to a Perpetuity, has been 

,Freehold; but if Doors fix'd are removed and decreed a void Limitation. Chanco Rep. 230, 2.;9. 
converted, it will lie. Wood's Inft. 540. In 7'ro- If a Husband makes a Leafe for Years, in 'Truft 
ver, the Defendant may not wage his Law, as he for his Wife, he may fell it, and it will bind 
may in Detinue; wherefore it often takes Place her: But when a 'Trufl. is created' for a Wife 
'of that Aai?n. S·ee Detinue. ; bO'fla fide, he cannot fell it, untefs ilie join in a 

3rrop<lf.!ltelgIJt, (Pondus 'TrDj.e) ~ "V:elght of Fine. Ibid. 3°7,. ,08. It. hath been adjudged, 
twelve Ounces t? .t!tc Pound~ havmg ItS ~ame where ~ Term!s fettied 10 Truft for ~ ]ointu~e 
from Troyes; a City 10 ChampaIgn, whence It firft on a Wlfc, or m Purfuance of Mart'1age-Arn­
came to be ufed here. . eles, et: if the Term of the Wife be affigned by 

~rucl', (Treu,t!,a) A League, or Ceffation of her before Marria&e,; the Husband can neither 
Arms; an(~ anciently. there were Kc.epers of ~harge or fell it, ~c. t?ough if the Affignment 
Truces ~ppotnted, asKmg Edw. " conftnuted by IS made after Marrrage III Truft for the wifc::, 'tis 
Commlffion two ;Keepers of the Truce between then voluntary and fraudulenr. Ibid. 215. A 
him. and the King of S(ots, with this Claufe, Nos Truft to pay POl·tions, Legacies, 8'c. om of the 
w/enteJ .T~cllgam pr4diffam quanttJIm ad rIO! perti'flet R~nts a,nd Profits of the Lands, at a Day pre­
ob[erflarl, t::!'c. Rot. Scot. 10. Ed.;. VIde Con- fix d, gIves the Truftees Power to fell; if the 
jervators of the Truce. annua.I Profi.ts will not do it within that Time, 
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then [hey may fell, being within the Intention 
of the Tr~ft; and they cllnnor fcll to- raife the 
Moncy, except it be to be paid at a certain 
Time. Ibid. 176. A Truftee for Sale of Lands 
for Payment of Debts, paying Debts' to the Va­
lue of the Landt thereby becomes a Purchafer 
himfclf. Ibid. 199. Trufl of a Fec-fimple Eftatet 
Qr Fcc· tail, is forfeited by Treafon, bur not by 
Felony; for fuch Forfeiture is by wi! Y of Efcheat, 
and an Efcheat cannot be but where there is a 
Defr.8: of a Tenant; and here is a Tenant. Hard. 
495. A Truft for a Term is forfeited ro the King 
in cafe of ,-reafon, or Felony; and the Truftees 
in Equity fuaU be compelled to affign to the 
King. Cra. Jac. 513. If a Bond be t.aken in an­
other's Name, or a Leafe made to another in 
Trufi for a Perfon, who is afterwards convifred 
of Trcafon or Felony, they are as much liable 
to be forfeited as a Bond or Leafc made to him 
in his own Name or in Potfcffion. 2 Hawk. 450. 
Exe.cution may bc' fued, and Lands held in Trup 
delivered, where any Perf on is feired or potfef­
fed in Truft for another; by tbe Stat. of Frauds. 
29 Car. 2. cap. ,. thcre is a Breach of Tru/t in Ser­
vants, going away with thcir Maftcrs Goods de­
livered them, &c. 

atruaee~ of ~8pia~, Are difabled to make 
Prcfentarions to Churches. Stat. 12 Arm. 

atu\!, A Meafure, containing fixt}' Pounds 
Weight of Tet! ; and from Fifty-fix to Eighty­
ux Pounds of Camphire, &c. Merch. Diff, 
~umblfll, (Tumbrellum) An Engine for Pu­

nifhment and Corre&ion of Scolds. Kitch. 13. 
See Cuckingftool. 

liitun, (Sax.) In the End of Words fignifies a' 
Town, or Dwelling Place, , 

'i:un, (Tunellum) A Vetfel of Wine and Oil, 
being four Hogtheads: A Tun of 'Timber is a 
Meafure of forty folid Feet, cut to a Square. 
I R. 3. c. l2.. 12 Car, ~. c. 14. 
. !tunl1.igr, (Tunnagium) Is a Cuftom or Impoft 
granted the Crown for Merchandife imported 
or exported, payable after a certain Rate for 
every 'Tun thereof. Stat. 12 Hen. 4. c. 3. 6 Hen. 
8. cap. 14. I Ed. 6. c. 13. 12 Car. 2. cap. 4. See 
Cujloms. 

:o;urba~ittm, The Liberty of digging Turfs. 
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the Shcri~ thought fit: But tlUs having. been 
found to gIve the Sheriff foO great Powcr of op­
preffing the People, by holding his Court at fuch 
Times and Places, at which they could nor con~ 
venicntly attend, and thercby increaie the Num­
ber of his Amercements; by the Star. of Magna 
. Charta, c. 35'. it was enaaed, That no Sheriff 
thall make hIS Turn through a Hundreg but 
twice in a Year, viz.. once after Eaper, and once 
after thc Feaft of St. Michael; and a.t the Place 
accuftom'd: Alfo a fubfequent Statnte ordain'd, 
That every Sheriff {ball make his 'l'urn yearly, 
one Timc .withi~ t~e Month after Eafle I' , and 
another Tlme wlthm the Monrh after Mi,bael­
mas; and if they hold them in any other Man­
ner, theyfuall lofe their Turn for t·hat Time .. 
37 Ed. 3· ((IP, I 5' Since tb~fe Stamtes, the Shc­
riff is indi&able for holding this Court at another 
Time, than what is therein Iimitcd t or at an un­
ufual Place; And it hath been held, That an 
Indiament found at a Sheriff's Turn, appearing 
to hl\ve been holden at another Time, is, void~ , 
DAZt, Sher, 390, 391. Dyer 151. ;8 Hen. 6. At 
Common Law, the Sheriff might proceed to hear~ 
and determine any Offence within his Jurifdiaion; 
being indiaed before him, and requiring a Trial, 
till Sheriffs were reftrained from holding Pleas of 
the Crown, by Magna Charta, c. 17. But that Sta­
tute doth not reftrain the Sheriff's Tum, from 
taki.ng Indi&ments or Prefentments, or awarding 
Procefs thereon; though the Power of awarding 
fuch Proeefs being abufed, was taken from all 
the Sheriffs, (except thofe of London) by the I Ed., 
4 .• ap. 2. and lodg'd in the Jufticcs of Peace 
at their Seffions, who are to award Procefs on 
fuch Indiaments delivered to them by the 
Sheriffs, as if they had b&n taken 'before them­
felves, p"c. 2 Hawk. '7, 70, 71- The Sheritf's 
Power in this Court is ftill the fame as anci­
ently it was, in all Cafes not within the Statutes 
above· mcntioned; he continues a Judge of Re~ 
cord, and may inquire in his Turn' of Trcafons 
and Felonies, by the Common Law ; as well as 
the laweft Offences againft the King, filch as 
Purpreftures, Seifures of Treafure-Trove, of 
W aif~, Eftrays,· Goods wreck'd, &c, All com­
mon Nufances, and Annoyances, and other fuch \ 

Mon, Angl. Tom. I. p. 632. 
~urbarp, (Turbaria,.from ,Turba, an obfolete 

Latin Word for Turf) Is a Right to dig 'Turfs on 
another. Man's Ground. Kitch. 94. Alfo it is ta­
ken for the Ground where. Turfs are digged: 
And Turbus hath been ufed for [he Turfs; and 
Turbarius for the' Turfary. 

like Offences; as felling corrupt Vi&uals, break­
ing thc Affife of Beer and Ale, or keeping falre 
W'eights or Meafures, are here indi8:able ; '8olfo 
all common Difturbers of the Peace, Barrenors. 
and common Oppreffors; and all dangerous lloJ1a 

fufpicious Perfons, &c. An4 the Sheriff in hi~ 
Turn may impofe a Fine on aU fuch as are guil., 
ry of Con tempts in the Face of the Courr ;' and 
upon a Suitor to the Court .making Default, or 
rcfufing to be fworn on the Jury; or on a Bailiff 
not. making a Panel; on a Tithing-man neg­
lc&mg to make his Prcfentment; or a PcrlOI: . 
chofe Conftable refufing to be fworn, CYc.. and· 
he may amerce for Offences; which Fines 3J:d 
Amercements :ire leviable a.nd recoverable by: 

Btl.llklHF, A Kind of Sky-colour'd Cloth, men­
tioned in the Stat. 1 R. 2. c. 8. 

~Ulll, Is the King's Lect through all the 
County; of which the Sheriff is Judge, an.d 
this Court is incident to his Office; whcrefClre It 
is called the Sheriff's 'IOurn: And it had its Name 
o~jgin~.J1y from .th? ~heriff's taki~g a '(urn or 
CIrCUit about IllS ShIre, and holdtng thIS Court 
in feveral Places; for the Word Turn properly 
taken, doth nol" lignify the Court of the Sheritf, 
but his Perambulation. Crompt. Juri/d. 230. 4-
I~l 260. 2 Ra'1.l:J:.. P. C. 55. The Turn is a lourt 
of Record; and by, t he Common La. w, every 
Sheriff ought to make his Turn or Circuit thrQugh­
out all the Hundreds in his Co\mty, in order to 
hold a Court in every Hundred for the Redref­
ling of common Grievances, and Prefervation of 
the Peace; and this Court might be holden a.t 
any Place within the Hundred, and as often as 

1 

Diftrc~, f:Pc. Ibid. S8, 60, 67, But notwithfiand-: 
ing rhis, it has been obferv'd that great Part of 
the Bu{jnef~ of the Turn and ~eet, hath fur feve 
ral Years pall, tllroLlgh the Negligence of She­
riffs and Stewards, devolv'd on the f2!tarl'cl-Sej 
flons, Wood's Inn. See Cou'llty.Court and COM'f­
Leet. • ", " 

<irurno mUfffomitum, Is a Writ that licrh fo.r, 
rhore that .1I:e. called to the Sheriff's TUI'nOlltOf., 
their own Hundred. Reg. Orig. 1] 3. 'i'1~\" ; 

" 'I 
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V 1\ 
T:'nr'1r, (Fr. Tc'urney) Mentioned ill the Stat. 

z ~ H. 8 .. c. I,. See Toumame!lt • 
.... ~Ut(J~fi, The Sr,atute relating to, I:; eJo 14 Car. 

z.. (ap. 4. . 
r<li:(;J!1ltf, Signifies a \Yood grubbed up, and 

converted to arable Lanrl. Co, Lit. 4. 
!t'tt.Rnigh~ ~'e~I~-, CHolres duarum NoEtium) Was 

a Gileft at an Inn a fecond Night; and if he did 
any II;jury Co any Perron, he w~s to anfwer for 
it himlelf; and not his Holl, as in cafe of a 
Third Ni,!!.ht's Awne·binde. Sax. Leg. 

iEt.'f:Ue £'13rH, (Duodedm I.'omitles lega/en Is a 
Number of. twelve Perfons or upwards, by whom 
and whore Oath as TO Matter of Faa all 't'rials 
pitis,borh in Civil and Criminal Caules, thro' 
all Courts of the Common LllW in this Realm: 
They are otherwife called the Jury' or Inqueft. 
See Jury. . 
, ilIWl1l:lDl.'li, (SaX'.) Were Men valued at 2.00 s. 
according to which a pecuniary Mula was in­
'fliCl:cd on them for Crime~, &1:. Leg. Alfred. 
cdp. 12. 

. Efl)tlan, An Accllfation, Impeachment, or 
Charge of any Trelpafs' or Offence. Leg. Ethel-
red .. cap. 2. .•. • 

fE. pltt!itIJ, (Bnt. derIved from Tyle, 1. e. locus 
ubifletit D01JluS vel locus £dif!(a~d"e Domui aptus, or 
from Tyltth, Trabs, tignus) ~lgnlfie.s a Place,wl~ere­
on to' bu'ild a Houfe, or a Beam 10 the BUlldll1g: 
And it is applied to Familia, a Tribe or Family 

. branchin~ forth of another, which in the old 
Englifh HeTtlf,')] is called Second 01' Third Houfes ; 
fo that in cafe the ~reac paternal Stock branchcth 
it [elf into [everal Tylwiths or Houfes, they car­
ry no YO\lnger Houfe farther; and the p~e of 
thele Tyl<:.Viths w~s to ~ew nor only the 01'lgIn~ls 
of families as to Pedigree, but the feveral Dtf­
tinfrions and Di!l:ances of Birth, that in cafe any 
Line (hould make a Fa·iIure, the next in Degree 
may claim their Intereft according to the Rules 
of Difcenr, &1:. . 

iITrpr, (Typus) A Figure, Example, or Like-
nefs of a Thing. Litt. DiCf. . 

1Cppogr.ll)flIt1, The Trade of Printing. Ibid. 

V A' 
Court of JufHce. '-Pr,f;ripimus tibi quod pvnas 
Vadium ~ fa/vos Plegios Johannem de B. et'c. 
Reg. Orig. 
~,lJ\um .$9a:tuum, A Mortgage or Pawn of 

Lands fo engaged to the Creditol\that he hath 
a Right to the mean Profits for th" Ufc of his 
Debt. Glat/vil . .lib. 10. cap. 8. 

~agabiJnl!, ZVagabundus) One that ,vanders a­
bqur, and has no cerra:p D~elling; an idle 
Fellow: And Rogues, Vagabonds, and Ilurdy 
Beggars, are mentioned in divers Statutes. See 
VaRrant. 

~ilgrant,S', (Vagantes) Are dcfcribed by Sta­
tutI! to be fuch as prctend to be Patent-garnercrs, 
or ColleCwrs for Prifons, and w~nder abroad for 
that Purpofe; all Fencers, Bcar-w~rds, common 
Players of Interludes, Minllrels, Jl1glers; Per­
fons prct~nding to be, Gyplies, 0: wandering in 
the' Habit or. Form of counterfclt Egyptians, or 
that pretend Skill in Phyfiognomy, Palmellry' 
or like crafty Science, or to tell Fortunes ; fuch I 

Perrons as ufe any fubril Craft, unlawful Games' 
or PIa y's; or bei~g :.\b~e in Bod y, .that run aWa y , 
and leave their 'WIves or ChIldreli to the 
Pari1h; thofc who not ha~ing wherewith othe~­
wife to maintain themfel ves; ufe Loitering, and 
refufe to work for thb 'ufual Wages; and all 
other idle Perfons wandering abro'ad, . and bca­
ging, Cf-c. Stat. 12. Ann. cap. 2;. And if any fu~ll 
Vagl'lfnts fhall be {oundin any Parifh (for whoiu 
Searches are to be .made) the Conffable, &c. is 
to apprehend the-m, and carry them beforc a 
Jullice of Peace, who fhall examine them on 
Oath as to their Condition, Place of Ab0dc, &c. 
and fend them by Prtjs, direaed tQ the Conlta­
ble, to their lail Jegal Sct'tlement; or if thaE 
cannot be found, to rhe Place of Birth; and in 
Cafe that may not be known, to th~ Parifh I 

where laft found Begging, ·:..~c. and pa{fcd lln­
apprehended: And Vagrants refuting to be exa-
mined, fhall b,e deemed incorrigible Roaues 
a~d be punifhed accortiingly:.The Juflicebis t~ 
give the Conllable a Certlfi~ate, afcertaining 

mptlJe.s, (DeciYJld~). See 'Tithes. . 

V. 

how the Vagrants fhall be conveyed, and in whar 
Time, and what Allowance he fhall have; and. j 

V 3can£', Vacant, Free, that 

, if the Place whither the Vagrants are fent be 
out of the County, then the Confiable is to de­
liver 1J1em with the Pals to the Conltable of the 
Iirft ~own of .the County named in the Pars 

is, at leiflire; taking bis Receipt for fuch Delivery j and th~ 
. . alro void. Litt. 
~ECtFjfl, A .. void Place, or wafte Ground: 

-Dedimus omnia Dominica nojlra Vacariis, 
'~ForeJlis, ere. Mem. in Scacc. Mich. 9. 
Edw. 1. 

1ll1¥,'t10'1 (Vaeatio) Is all the Time betwixt the 
End of one Term and the Beginning ·of another; 
and it be?-ins the laft Day of every Term as 
foon as the Court ri res. The Time from the 
Death of a Bithop, or other Spiritual Perfon, 
'rill the Bithop'rick or Dignity is fupplied with 
another, is a 110 called V<tcation. Stat. W cftm. I. 

cap. z. 1. 14 Edw. ,. cap. 4· 
iitlilr.,;tnr<1, An Avoi1ance of an Ecclrtiallical 

Benefice; as prima. Vacatit1'a, the firO: Void-' 
anee, 2r'c. 

;l.lJ"CCiH·V, CVa(caria) Is a Houfe or Place to 
keep Cows in; ~ Dairy- Houie, 0i Co·w-P .. llurc. 
Fleta. lib. 2. 

ti1C\i1nu£i', The Cow-herd, who looks after 
the common Herd 'of Cows. 

\\:,1 ::.'P tn· ro' £ f, Is to· take Security, Bail, or 
Pledges for the Appearance of a Defendant in a 

next Conftable IS to caufe the Va/{rants' to be 
whipp'd, and convey them fOJ'ward by a new 
Order and Certificate from a Jufiice ,of the pro­
per County j and fo from one COUnty 'co anorher 
until brought to the Place whither ordered t~ 
be fent : Andothe Parifh to which conveyed fllall 
imploy them .in Work, 'til.1 they b~take 'them­
felves to ServI~e, &r. Julhces at their O!.larter­
Seilions are to appoint Rates for pailing of Va­
grants at fo much a. ~ilc ; and cRufe fuch Sums 
of Money to be raiS d for that Purpafe as' fhall 
be nec,effary, to .be quarterly paid to the chiet 
Conllables, who are to pay the petty Conllables 
what 1hall be allowed on the Jutlice's Certificate 
for. pailing of VaAI't:nts, &c. Thore' VII/{Tants as 
have be?;g'u for two Years, may be tra.nlported 
to the Plantations for feven Years; And Vagrants 
bro~lght from Ireland, or the Plantations, are to 
be ~pprehcnded .by Conllables where found wan­
dexlOg and begging, und be whipp'd, and recoo­
yey'd, f:foc. at fo muc? per Head as the Jnlliccs 
~n .Seffi?ns fhall appomt; and Mullers of Ship 
ImportlDg fuch Vagrants, or rcfuling to tralllport 

5 A 2. tllem , 



-----..... ------------------~~--~.----~.~-_ _6. ________ _ 

'V A VA 
thcm on a Jufticc's Wa:r~nr, or O~der, ilia,ll 
forfeit 5 I. Conlhblcs fadIng of theIr Duty III 

apprehendin.g Va[!,ran~s, or any Perfons hind~ring 
the Execution of thts AU, . wcur a Forfeiture 
of 20S. to be levied by Dil1:re!s, ere, This Sta­
tute reduces all the Laws relating to Vagrants, 
Va~abonds, &c. into one ACt of ParIiamenc. 

~lah:r, ijj1alect, or m,illJt[eLt, (ValettuI vel Va­
Mfa) Was anciently a N.ame fpecially denorjpg 
young Gentlemen, though o~ great Difccnt or 
~ality, but afrerwards attnbuted to thofe of 
lower Rank, and now a Servitor, or Gentleman 
of the Chamber. Cambd. Selden's 'Tit. Eon. Brat1.· 
lib. 3. In the Accouim of the Inner-Tmiple, i [ is 
ufed for a Bencher's Clerk, or Servant; and 
the Butlers of the Houfe corrupt! y call thcm 
'Varlets, 

.il!.l~ntl1rtU~, (Pr.£ellrjor) A~ V:'l7It.'l1'ius Rep,is, the 
Klllg s Forc-foocm:m. --Rii/Ht)';'u; R. r.1iles 
Ten. Terras per SerJeantiam effe Yanrariam Rcgi~) 
eYc. Rot. de jim bus. Term. MIch. 2. Edw. Zo. 

mlarmnC.f, \Variantia, from rhc Fl'. Varier, i. c. 
Alterq.re) , Sl~nlfies an y Alreration of :i ""'ing for­
~nerly laid In, a Plea, or where the Declaration 
tn a Caufe dlff~rs fro.1ll the Writ, or from the 
Deed upon whIch It IS grounded, [!ye. 2 Lill. 
Abr. 62 9· If there is a Varian. e between thc De­
clararion and rhe vVrit, it i~ Error; and the 
Writ ~alI a~a,re. And if there appear to be a 
materIal Vartance between the Matter pleaJed 
and the Manner of the Pleading it, this is not 
a good Plea; for tho Manner and Matter of 
Pleading ought to agree in Sub1l:ance' or there 
will be no Cerminry in it. Cro. Jac. 4;9. z Lill. 
629' But when the Pleading is good in Subllance, 
a fmall Variance 1hall not hurr. 3 Mod. 227. 

Where the Original Writ varies from the Decla­
ration, 'ris not remedicd by any Stature of Jeo-­
fails. 5 Rep. 37. There was a Variance between 

millcntill, The Value or Price of any Thing. 
See Value. 

Z!l.lalcU]cria, Signifies the Kindred of the Slain, 
one on thc Father's fide, and another on the 
fide of the Mother, to prove that a Man was a 
Welfoman: It is mentioned in Stat. Wafli.e 1:. Ed. 
1 • .tap. 4' 

mt .• !U!" (Valentia, VaTor) Is a known 'Word; 
and the Value of thofe Things wherein Offences 
arc committed, is ufually comprifed in IndiU­
mcnts, which fcems neceifary in Theft to make 
a Difference from Petit Larceny, and in Trefpafs 
to aggravate .the Fault, CPc. But in other Cafes 
a Difl:inCtion has been made between Value and 
Price. If a Plaintiff DceJ:.res in an ACtion of 
Trefpafs for the 'Taking away of live Cattle, or 
one particular Thing, he ought to fay that rh,e 
Dcfendailt took them away Pretii fo much; If 
the Declaration be for taking of Things with­
out Life, it mufl: be alledg'd ad valent;am, &e. 
10 that live Cattle are to be priz.ed at fnch a 
Price, as the Owner of them did efl:eem them ro 
be worth; and dead Things to be reckon'd at 
the Value of the Market. of Coin nor' curren.t 
it fhall be Pretii; but of Coin currcnt it iball be 
neither faid Pretii~nor ad valentiam, for the Value. 
and Pricc thereof is certain; tho' the Difference 

the Writ and Declaration, in ACtion of the Cafc 
the one being for more than the orher, and tho! 
the Plainritf had a VerdiU, he could nor get 
Judgment: It was held, that it was not help'd 
by the Star. 18 Eltz.. for that Statute helps when 
chcre is no }-Vrit, not where there is 'ODC that 
varies in Subllance from the Declaration. z Cro. 
829. In EjeCtment, the Original \\-as Tefie 24 
Jan, And the EjeCtment fuppos'd to be ~ I Jan. 
in the famc Year; the Pl .. intiff had a VerdiU 
and this was ,affign'd for Error, ~i~, That th~ 
Original was taken our before there WIiS any 
Caufe of ACtion, and being certified to be be. 
tween -the fame Parries, and of the fame Land 
in the fame Term, it was adjuag'd ill, and no: 
to warrant thc Declaration; and thereupon the 
Judgment was reverfcd, fro. Car. 98, :'05. Tho' 
a VerdiCt in EjeCtment was for a Meffuage next 

between Pretii and ad vaientiam may procced 
ii'om the Rule in the Regifler (If Writs, which 
1hews it to be according to the ancient Forms ufCd 
in the Law. We{f. Symb. partz. 2 Lill. Ab,:. 6:9. 
A Jew:l 'tis faiJ is not valuable in Law, but on~y 
according to rhe Valuation of the Owner of It, 
and is very uncertain: But there fcems to be a 
certain Value for Diamonds among the Merchant 
Jewelers, according to their Weight and Luftre, 
&c. Hilt. 21 Car. B. R. 2. Lill, 628. A Man can-

I not fay that anothe~ owes ,him. fo mucl~, when 
the Value of the Thlllg OWlllg IS uncertam; for 
which Rcaion Afrions in thefe Cafcs arc alwa ys 
brought in the Detinet, and the Declaration ad 
vtrlentiam, €."Pc. 1 Lliitw. 484. 

~a{tll' of 1L,anfl, May be intended fuch as it 
was anciently, and not adjudg'd according to its 
ill)prov'd Valtfe. 2. Leon 117. Lutw. 1304. See 
Ptmhafe· 

ml-a;ue OC ~ilrriil\)e, (Valow Matitagii) Was a 
Writ that lay for the ~ord, h~ vlllg proffcrc,d 
Marriage to an Inf4nt wahont Dlfparagement, If 
rhe Man refl1s'd to take rhe Lord's Offer, to 
recover t'he Value of the Marriage. Reg. Orig. 
164. See the Stature B. Car.-3' cap. 24. 

Yang, (SM,) He vanged for me at the Vant, i. e. 
flood for me at the I'onr. Blount. 

~ll;mnlll:'l, A Vane, Venti Index; and Vannus a 
Fan to winnow Corn with. Lit. Ditf. 

2. 

the Mcffuage of A. B. and the Jud.?'ment for a 
~cffuage next a~o~hcr Meffua~e inDthe Occupa­
tIOn of A. B, Thts IS no mate.nal Variance, but is 
ame~d~ble by the Statute 16 f? 17 Cat', 2. cal!.' 
8. \\ hlch Enafrs, That all Omlffions, Variances 
&c. not being againfl: the Right of the Mattc: 
of the Suit, 1hall be amended. RaJ'm: ,98. ,Salk. 
,68. The Original Writ in C. Eo concludcd ad 

_dampl1um 40 I. and the Dcclaration was ad damp­
l1um 1001. The Jury gave u/. Damages; and on 
a Writ of Error brought this Variance was af­
ugn'd; it was held that this bad been a ""ood 
ObjeCtion in the Original Aaion on a Dc~ur­
rer to the Daclaration; but it is not fo after 
Verdifr, not being Marter in Point of Judgment 
efpeciallY,as the Ju~y found only u/. bama~ 
ges; but If the VerdlU had found mQre Dama­
ges than what was mcntioned in til.:: \\'rit tho' 
lefs than what was fet forth in the Decla;·ation. 
it.had been ill, becaufc there was no \Vric t~ 
warrant fnch Damages. 2 Cro, 629- I BI!/fl. 49, 
If a Dcfendant pleads a VaI'ian,e between the 
Wr~t and Declaration, he is to crave Oyer of the 
Wnr before he tball have any Advl<Dtaae of the 
Variance, beeaufe the 'Writ and Declara~ioll arc 
not upon the fame ltoll; and thcl'~fol'e if the 
Defendant plead to it without demandino- Oyer 
on Demurrer Judgment may be for hill~ to an~' 
fi"cr over, &e. 2 Salk. ~58: .If ill the Imp:u'­
lance Roll the DeclaratIOn IS 111 Debt, llnd ill the 
PIca Roll 'tis in Trcfpafs; this is fuch II Vm'i­
Ilnce that if the Plaintiff hath Judgmont it Jhall 
be revcrfcd. 3 Bulft. Z29. Whcn' a Contl'aCt is 

intire r .. 
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intire an A8ion of Debt ("an not be bl'ought I rhe Ki!Jg~~ ·Cour~. Rer<. Jiufi:. ;;. St.,t'14 Car. z. 
for P;rr of the M~ne'y, wich0:lr fbewing h01V tbe :"ap. ~ [: .If a Sf(perf~deas be no, dclivercct'iP. th~ 
other is fatisficd ; 1f It be, tillS VMiance from the Sheriff tdl hc had. In part execuccd a VV'}lt of 
true Debt will make it ill. ,Nelf Abr. 440. ExecUtion, he may afterwards be :l.uthorited to 
In Writ of Error in the Exchequer Cklllbcr to go throllg~l with i.t bY,a ,Venditioni e).;p~uas ; a~ he 
remove a Record om of B. R. of a certain Tl'cf- may allo In thc lIke Cafe after tl. \0\ nt of Error. 
pafs the Husualld and Wife had done, the Re- Dyer 98. Cro). Ell:::'. 597. I Ralf. Abr. 894. 
cord certified wa~ of a Trefpafs done by . the ~l'ml'to~ ltSel.11B, The Ki~g's Salefman; bein.; 
Woman alone, alld for this Vari.wce the Writ the Perfon who elCpolcd ro :::.~de Goods and Chat 
was abated, and the Record not rc)nov..:d. Sid. tels feifed or didnunL!d to ani'wcl' aoy Debt dUl! 
269. 3 Salk. ;69. Variance 'in tne Number of ro' the Kil~g: This Omce was granted by King 
Acres or Perfons, hetween a. fine and an InJen-· Ed. I. to Philip de Lardimer, in the COlrnty of York, 
tute co lead the Utes; if tht' Parry avers, there Ita '1ZfQd ip/e <;Jel certUJ fuus AttomatuJ Ibit ad Mar.~ 
was not any othcl' Confideration,or ncw A- datum Vicuomitis dr: lora ill lv,um infra 'Coin. P,·,cd. 
grcement, bur that the Fine was levied accordin~ fumptibus fuisad Venditio!les.faciend.H~ .C!, capiat de j' 
to the Ufcs and Intents mentioned in rhe Inden- unaquaque Veltrlitiime pro Pcoi1o f)to xlCXu.den. But 
ture, it is good. 5 Rep 25. Variance in Names, rhe Office was feifcd inro rnc King's Hands fo:'!' 
er-c. how fupplied by Averment, that a Man is rhe Abu!C thercof. A,mo 2 Ed. 2. . 

the fame Perfon, and Inqrldt of Office', eYe. fee 'QLlenlil, Is ufcd for a Kneeling or. low Pro!lra-
Atlerment and Pard&l1. Vide Amendment. rion on the Ground, by Penitenrs. WIIlftr.gh. 190. 

~i1{fi1{, (Vaffallol!S) A Tenant or Feudatary ; ~fI1ire faClil!i', A Writ jULlicial awarded to [he 
alfo a Slave or Servant: VI1}falIIH is quafi Btrffal- Sheritf'to caufe a Ji,lry of the Neighbourhood 
fUJ, i. e: infer;"r S{) ms, as [he Vaffal is inferior to appeltr, W hen a C .. uie is brought to Ilfue, to 
to his Maftci', and muft fcrve him; and yet he try t'he lame; and if the Jur.y COllie not at the 
is'in a M'anner his Companion, bc:caufc each of Day·of this Wtir, then thcre fuall go a Habeas 
them is obliged to the other. Skene. Corror'a, and aftel- a Diflrefs unri I tbey .appear. 

~ta(ff!fn" Vaffitlage, or the Tenure of Vaf- Old 1Vat. Br. 157 .. B?t where a Venir~ omd ~art 
fals. Cowel. of the Ilfue to be cned, or allY of tLie Parties; 

~ilaO, Is a Writ that lies againft 'Tenants for if a Juror is named ill the Habeas Ccrpora, by a 
Term of Life or Y:e.ars, 'Com mining Wafte. F. N. Name diff~rent from fhat in th~ Vellir~; ot·.a Jtl~ 
B. ~5. Reg. Orig. 7:. See Wajie. ror return d on fuc~ a Panel IS ornmcd In the 

t!Jlabafol, Is O'l'!e who was in Dignity n(')('t a H.aheas Cvr}:ora; ora Ven;r~ or ,DiJb'illga's are iftued 
Baron. C.1md. BI·it. }09. --Strtlt &> alii Poten- without any Award on the Roll to warrant them1 
tes Regni, qui dicuntul' Haronn, hoc eJl, Rohul' BellI: it will be ill, and is faid to bya DitConrinuancc. 
Et alii /unt qui dicuntur Vavafores, Vir; Magn.e 2 Hawk. P. C. 298,299' A Venire facias .ought i 
Dignittttis, &c. BraCt. lib. I. cap. 8. Spelm. ro be de aliquo Vi.cineto; aod a Vemre ife Vicil1efo 
Clofs. . Ci'IJitatis, is good without naming of rhe Parijh 

iltlanarO~l', (VavnJoria) The Lands that a Vava- within the Cicy our of which the lurors' are 
for held. BraH.lib. 2. fummoned. 2 Lill. 6~" 6,6. Thopg!1 it ha,;ll 

~eaf,,:moner, The Tenants within the Manor been held, that the Venire (tuias may be of a 
of Bradford in the County of Pf!ilt1, pay a yearly Town, Parilh, .ManarI or any Place known, 
Rent by this Name to their'1.-ord in lieu of Ve.al called a Lieu Conus; but not of a. CitY,Qr Coun­
paid formerly ill Kind. Blotln't's Ten. ty. Cro. Ekl:,.. 260. And.. yet where a Venue can~ 
. ~citl£laI JluOlClarum, Is applied to Money not come from a Vill, Hamler, £!Ye. there it 
or Fines paid to the King, to defray the Cbarge might be de Corpore Comitatus, to pre\Ient Failm'C 
he is at in maintaining the Courts of Juftice, and of Juftice, befOl:e [he Statute 4 & 5 Ann. By 
Ptoteaion of the People. 3 Salk. ;). which Act, a Venire facias may be from the Body 

mf;IlUr!J~ eViforer, t"!-om the Fr. Veoir, i. e. Cer- of the County} er-c. In an Informarion againft 
ture) Are fuch Per(olls as are fent by the Court a County for nor repairing a Bridge, it ,,'as held, 
to take a View of any Place in ~leaion, for tha.t the Attorney Gt!ll'Cnl.I might take a Venire 
the betrer Decifion of rhe Right thereto: And to any adjacent County ; an~ that it might be 
i't is ufed for thofe that are appointed to view an Corpore of the \oVilolc, or de VicinettJ of fon~c par­
Offence; as a Man murdered, a Woman ravifh- tieular Place therein ~e)('t adjoining. Trin. 3 Ant. 
cd, &c. Old. Nllt. Br. II:'. BraEf. lib. 5· 3 Salk. ;g I. The Plaintiff in AfJumpftt declared 

\ll.t~LUm quai)~a(lflimd[f.', A Veil. or Piece of upon a Promife made at M.tidflone in Kmt ; aild 
'Hangtngs, drawn before the Altar 111 Lent, as a upon Non Affumpfit pleaded, the Venire faei';s was 
Token of Mourning and Sorrow.---Item ad de Vicineto Vill.e d> Parochidl de 1t1aidftone, and a 
quodlibet Altare, fyc. velum quadragelimale, Vell1m Trial was had: But it was refolv'd to be an in· 

. Nupti'lle, Palla MorlJ:or:mt, er-c. Synod. Exon. filfficient Trial, becaufe the Venire ought .not to 
Anno 11.17· be of II larger PrecinCt, than the Plaintiff him-

. mCnRl'ltl, Are thofe Eealh which are caught felf had alfedged in his Declaration. Telv. 104. ' 
in the Woods by hunting. Le,({. Car-ut. e. lOS. And it will be Error if the Venire be ilion; as a' 

'Yl.Ullatio, In thc Starn re of Chart4 de ForeJla Defendant', in Trefpaf... prcferibcd f.or a Foot'­
hgnifics Venifon, in Fr. Venaifon- It'is c.!llcd Ve- way leading from Hint()1t fo far as rhe Foor-way 
naifv1l, of the Mean~ whereby rhe Beafts arc ra- of Horn-Caftle, &:c. Itfue was ta.ken upon this 
!<cn, ,[l1Otliam ex VetJatiol'u cnpiu7ltuf', and being Prefcription, and the Venire f4(itH awarded ae V,­
hunted arc moit wholcfome: And they are cir."tto de Hinton only, when it fhould have been 
tcnnect lkufis (!f V~I!7~r, (nor Venery) bcc<lufc of Hin.to'rl and Horn Caple; and rhe Judgmeht Was 
they are gOHcn m Hunllng. 1 Info: :; 16.. . reverfed. M?or. 2,7, 4-1~. s() if ~n Ejeament 

~l?Oi)1tIOnl l?f,!'O~!iUl', I, a jll(;I.'CIal. Wnt, ~I- La~ds .a~e laId 'In A. B. and C. and try'd for the 
reEfed to the ShCl'ltl, (ommanawg htm to fell Plaintiff by a V;{ne our of A. only; this is in­
Goods which he brll formerly taken into his fufficienr. 5 Rep. ,6. Tho' ill ACtion of Trer-j 
Hands, for rhe S .. (i~fying a Judgment given in paf:;, e;c, for rcfcui.ng a Diliref& for Rem, j~[" 

tlDg 
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tinf?; forth that the Plaintiff made a Leafc of in Hfues: But if a Nihil be return'd, a Capias, 
Lands to the Defendant lying in three iClieral Alias, and Pluries, iliall i~ue, f!yc, 2 Hawk. ::.8,. 
Pl>tC!'es; the Plaintiff having a Verdi8:, it was The Venire facias ad Re/pondendttm may he without. 
moved in Arreft of Judgmc:nr tnat the Trial waS a Da y. cer~ain, bcca:lle b.y flP Appearance the· 
inlufficient, becaufe the Venire w.{s from one Fault 111 tIllS Procefs,ls cured; bur a.Venire facias 
Place, when it ought to be from all three Places ad ,tr.iand. exifum muft be returnable on a Day 
where the Lands lie; bur adjudgcq, that this certain, f:Pc. 3 Salk. 37 r. 
Aaion being bl"ought a?:llinll: a wrong L\ocr, and . Iillillife facias tot e.1?Iltron1.1", Is mentioned in 
not upon the Leale it lelf, the Venue may be laid Lambard's Ei1'en. lib. 4. See Ventre in/piciendJ. . 
in that very Place where the Wrong was done. 'QJ1el1lrarr, l. the Book of E,clefla(ficus, fo eall­
Lu/o::).213. One Venir,e facia; is fufficient ro try cd, becau!e· of the Venite Exultemus Domino, Ju­
[everal ILfues, between the fame P.li"ties, and in bilate Deo, 0fc. J[ ofeen occurs in the 'Hillory of 
the tame Counry. 2 Cro. 550. i And where .an our EnglJh Synods; and is calle.:i Venitarium. 
Aaion was brought ilgainft two, they both joined Mon. Angl. Tom. ,. p. 332.. 
rune, and one died; and afler the Venire fatias m.t.enter, Signifies the Belly, of the Child that 
was awarded to try the IITue between both, which a Woman goes with ; and in Law t!lere is a flrft 
was done; and held to be no Error, though it and fecond Venter, &c. of Childrerf by feveral 
i{fued againll a dead ferlon, becaule one of the Wives; and how they !hall take in Difcents of 
Defendt,nrs was livin§,:. Lro. Car. 30S. 3 Nelf. Abr. Lands, vide Fee-jimple. .. , 
444. If a VeI1ire facias is return'd by the Coro- mrntr£' infprlClt'nDl1, Is II. Wnt to fearch a Wa­
ner, on Objeaion to the Sheriff, f:f'c. when it m.an that faith ilie is with Child, and thereby 
ought to be rerurn'd by the Sheriff, the Trial is wtth-holdeth Lands from the next Heir: The 
wr.ong, and not remedied by any Statute of Jco- Trial whereof is by a Jury of Women. Reg. Orig. 
falls. 5 Rep. ,6. In all Cales, where there is to 22]. The l:.aw hath provided this. Writ for the 
be a fpecial Jury, the lIenire mull: be {pecitJ! .. If .Bencfir of right Heirs, contra Partus fuppojitio/lIS; 

. the Matter to be tried be within divers Places, and it is fued out of Chancery, and returnable in 
in one and the filme C0unty, the Venire fa:ias the Common Pleas, &e, And if a Man haviilg 
iliall be general; and if in levera I Counties, it Lands in Fcc-fimple, or Fee-tail, dieth, and his 
fha II be fpedal. 2 Lill. Abr. 6,5' If a Matter of Wife foon after marries again, and feigns her 
Law be depending undetermined, and an I(fue felf with Child by her former Husband; in· this 
,alIa joined in the Caulc, there is to be a Ipecial Cafe, tho' 1he bCll,1al'ric'd, the Writ de Vel'ltre in­
Venir'" awarded, tam ad 'Triandum Exitum, qutfm /picieJIdo doth lie for the Heir ag~infl: her. 2. Lilt . 
. ad'Inquimzdum do? Dampnis, ·2f'c. as well to try the Ahr. '63 I. Thomas de Aldham of Surry, Brother 
I{fuc, as to find the Damages both upon the 11- of Adam de Aldham, Anno 4 Hen. ,. claimed his 
fue ~nd the Matter pur in Judgment of the Brother's Eltate ; but Joan Widow of the [aid , 
Court. Ihid. 6,6. The Plaintiff's Attorney ought Adam pleaded !he was with Child, whereupon 
to'give It Copy of the Jury return'd upon a Ve- the faid Thomas ohtained .the vVrit Ventre infpici­
nire faci,n to the Defendant's Attorney, before endo dirc8:ed to the Sheriff. -- Quod af{umptis 
rhe Trial; and it is' [0 be filedo Pa/b. 24 Cay. te·urn difcretis f:P le~alibus militibus &> difcretis f!y Ie­
B., R. At-a Trial at Niji prius, the Plaintiff ga/ibus mulieribus de Comitatu tuo in· pra.pf'ia Pef'(ona 
changed the Ven;j'e facirrs, and Panels, and had a acce-!as ad, ip/am Joannam, f:P ip/am a pr£diHis mu~ 
Jury the Defendant knew not of; and ruled, lieribus coram.pr.efat~ .. militibHI videl·i facias,,&~ di/~­
that the DcfendfLllt cannot be aided, if the fidt wnter tractare per u1i~ra f:P per Venrrem, t:Y ir.qm­
Venue was not 'filed: And a DiffereDG:e was taken fifiqllem faflam Certifcari facias lub figella. tuo & fl­
when the f1rfr Venire was not filed, that he can- gilio dUv'I'um militum Jtlftici.1Yiis 'I7oftris aplld We1ttll. 
not be aided, becanfe he may relon to the She- 2f'c. And in Enfie1' Term 2.9 E!i~. th.is Writ Wll~\ 
ritf, ann have a Vie\'; of the Panel, to be pre- fued out of the Chancery into C. B, at the Pro­
pared for his ChalIenges; but jf the firft Venire lecutian of Per.iva! Willoughby, who ha~ married 
was filed. then the Defendant fhall have a new the Eldeft of the five Daughtors of Sll; Francis 
Trial. Raym. i9. A V;miJ'e facias after filed, can~ Willoughby., who died withoUt any Son, but left a 
not be altered, without Confent of 'Parries: Tho' Wife named Dorothy, that at t,he ,:rime of l)ls 
where a Verdia is imperfeS:, 10 that Judgment Death pretended her felf to be with Child by 
cannot be given upon it, t,here 1ha11 be a new Sir Fraucis, which if it, were 'a Son, all the :live 
Vel1ire facias to try the Caufe, and find a new Sifters would thereby lofe thelriheritance de­
VerdiCt. 2 Vii. 6;4,635. And if a Phl.intiff be Icended unto'them; which Writ was dir(;!Cted to 
nonfult (In a Mlll:ake in the Niji prius, and the the Sheritf~ of London, and they were commanded 
Paper-Book and Roll are right, the Nonluit may tocaule thefaidDorothy to be viewed by I Z Knight", 
be lct aGJe, and a Venire facias de novo awarded, and fearched by 12. Women, in the Prefence of the 
and the l{fne. tried, ere. Cro. Jac. 669. A Venire 12. Knights, Bt ad traflandllm per ubertJ do ad v~n;' 
facias may be amended by the Hfue Roll, when trem infpicie>1dum, whether1hewcrewith Child, 'anq 
that is right, in fame Cafes. ,Netj'. 446. to certify the fame to the Court of. Common 

Venire farias, Is alfo the common Procefs upon Pleas; and if ilie were with Chilil, to eelotify: 
any Prifentment, being in Nature of a Summons for how long, in their Judgments. Et quando jit 
for the Party to appear; and is a proper Procef.~ paritura; upon which' the ShetirY .. accordingly 
to be fidl: awarded on an IndWment for any can fed her to be fcnrehcd, and returned that ilici 
Crime, under the DC-free of Tr,eafon, Felony, w~s .twenty Weeks gone with Child, and that· 
or Maihcm, except in fliCh Cafes wherein other wlthw twenty Weeks more, flJit paritura: There­
Procer.~ is dire8:cd by Statute: And\if it apprar upon anothel- Writ i(fued out of C B. requiring 
by the Retllrn to luch Venire, that the Party has the Sheriffs fafely to keep her in ftlCh a. Houfe, , 
Lands in the'County whereby helljay be di{~rain~ and chat the Doors 1hotdd be well fuarded ; and 
ed, the DilrreiS infinite !hall he awanled till he that every Day they 1hollld caule her to bc view­
do appear; and he fllall forfeit on every Dc- cd by fome of the Women named in [he Writ, 
fa.ult, 10. much as the Sheriff returns upori him and when ilie iliould be delivered, that fOlllc of 

them 
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them fllOUld be with her to view her Birth, whe­
ther it be Male or Female, to the Intent that 
thcre 1hould be no Fal/ity; And upon this Writ 
the Sheriffs return'd, That they had caufcd her 
accordinely to bc kept and view'd,. and that fuch 
a. Day 1l1e was delivered of a Daughter. Cra. E­
lit. . . 566. In the 2.2.d Ycar of K. James I. the 
Widow of one Duncomb married within a Week 
afrerthe Death of her fir{\: Husband, and his 
Cauftn and Heir brought the Writ Ventre Infpicien­
do direaed to the Sheriff of L. who return'd that 
be had caufed her to be fearchCd by fuch Ma­
trons who found her with Child, Et quod paritut'a 
[uit within fuch a Time; and thereon.it was 
pray'd that the Sheriff might take her into his 
Cu{\:ody, and keep her 'till flte wa~ delivered, 
but becaufe 1he ought to live with her Husband, 
they woulclnot take her from him; bllt he was 
ordered to enter into a Recognizance not to re­
move her from his Dwellin!!-houfc) and a Writ 
wu awarded to the Shctitf t'O caufe her to be in­
fpefred every Day, by Two of the Women 
which he had return'd had fearchcd her, and 
that Three of them 1'hould be preCent at her De­
livery, €Ye. Crd. Jae. 685. 'rhele two Cafes are 
notable Precedents of the Form of Profecutiog 
thefe Writs: And where Women condemn' d for 
Crimes, who plesd their Bellies, pretending to 
be with Child, are to be viewed and try'd by a 
Jury of Matrons, fee Reprieve. 

and fee it well maintained; and he is fworn to 
keep the Affires of the Fore{\:, .and view, receive, 
and inrol the Attachment~ and Pl'cfentments of 
Trefpaffes of Vert and Venifon, €Ye. Manwaod, 
pat'. 1. pag. 33:. 

\jltl'rOI~, (VerediEtum, quaft diB-um Veritatis) Is 
the Anfwer of a. Jury given to the Court, con­
cerning the Matter of Faa in any Caufe commit­
ted to their Trial; wherein cvery one of the 
Twelve Jurors mu{\: agree, or it cannot be a. 
VerdiCf: And the Jurors arc to try the Faa, and 
the Judges to adjudge according to the Law that 
arifeth upon it. I Infl. 2.26. Verdi8s arc either 
General, or Special: A G~neral Verdict is that which 
is brought into the CoUrt in like genetal Terms 
to the General Iffue; as jf a Defendant pleads 
Not guilty, or no Wrong, then the Hfue is ge­
neral, Whether he be guilty, or the Faa be a 
"Vrong, or not; which being committed to the 
Jury, they, upon ConlideratiOI1 of the Evidence, 
fay for the Plaintiff, that the Defendant is guilty 
of a Wrong,. or for the Defendant, that it is no 
Wtong, ~c. A Special VerdiB- is where thcy find 
the Matter at large, according t6 the Evidence. 
Riven, that fuch a Thing is done by the Defen­
dant; and declaring the Coutle of the Faa, as 
in their Opinions it is proved, pray the Judg­
ment of the Court as to what the Law is in fuch 

~enuF, (Vicinetum, or Vifnetum) Is taken for a 
neighbouring Plaee, Locus quem Vicini habitant: 
It is the Place from whence a Jury are to come 
for Trial of Caufes. r. N. B. I I 5. In Aaions of 
Trefpafs and Ejee.tment, the Venue is to be from 
the,Vill or Hamlet, where the Lands in ~lCftion 
do lie: And in all Real AB:iolls, the Venue muft 
be laid in that County where the Thing is for 
which the AB:ion is brought. ~ Lill. Abr. 634,635' 
But the Judges may. in all rranfitory AB:ions, al­
ter tlle Vtmue from the Place whcre by the Law 
it otherwife fitould be, if thcy believe through 
any jufl: Caufe there cannot be an indifferent 
Trial in the CO'unty the Venue was fir{\: laid in; 
though if a Defendant will move to change the 
Venue, he mut\: make Affidavit that the Caufe of 
Aaion (if any be) did arifein the County where 
he would have [he Venue~o be, or elfewhere, 
and not in the County where the Plaintiff hath 
laid his ACtion. And if upon a Motion the Court 
orders the VetlUe to be altt:red, the Plaintiff is to 
alter. his Decl~r:!tion, and lay his Aaron in th 
other County, 21'c. Mich. Z2. Car. B. R. Motion 
to change a. Venne mua qe within eight Days af­
ter the Dedararion delivercd; but this Rule is 
not firialy obfcrv'd: It is never granted after 
the Rules fat Pleading are out; and 'tis a Rule 
not to change a Venue, where neccffary Evi­
dence arifes in two Counties to fupport the Ac­
tion, jf the Plaintiff will be bound to give fome 
n:ateri~l Evidence in the countl where he laid 
hts AUton. :.Salk. 668, 669. I the Defendant 
i~ a Barrifrer or Attorney, on Motion the Venue 
fhall be chan~cd into M':ddlefex ; .and where an 
Attorney is Pl1linti1f, and lays his AB:ion in Med­
dleJex, there th,~ Venue fhall continue. Ibid. The 
Want of a Ve/llle is only curablc by fneh a Plea 

. which admits the FaB:, for the Tris.1 whereof it 

a Cafe. S. P. C. 1 Infl.2.2.7. And a Fa8 may be . 
found Specially, viz.. Where a Perron is indiB:ed of 
Murder; the Jury may bring him in guilty of . 
Manflaughter, €::Pc. or they may Ieiwe the Mat •. 
ter to the Judges, in which Cafes fometimes iris 
refcrr'd to the Lord Chief Jufrice of B. R. and 
an the Judges to determine it; wherein 'tis faid 
a Recorder of London who tried a Prifoner hath 
given his Opinion, and the King himfclf, to 
whom the Matter was reported. , Lev. z55. 
2. Nelf. Abr. 97. There are lil(ewifc Publick and 
Privy VerdiflJ: Publick, when given in. open 
Court; and Privy, which is given out of the 
Court, before any of the Judges thereof, and is 
called Privy, being to be kept -fecret from the 
Parties 'till affirm'd in Court. I .Info.. Z"l. 7. But Ii. 
Privy VerdiC1 is in Stria~efs no Verlm; for it is 
only a Favour which is allowed by the Court to 
the Jury for their Eafe: The Jury rna y vary 
from it, and. when come into Court give a con­
trary VerdiEf; bur this mu{\: be before the Privy 
VerdiB- is recorded. 5 Mod. 351. 1 br{f. No-Privy 
VerdiCl- can be given in criminal Matters, which 
concern Life, as Felony, E:!'c. but it muft be o­
penly in Court; bccaufe the Jury are command­
cd to look upon the Prifoner, when they give 
their VerdiEt, and fo the Prifoner is to be there 
prefent: But in criminal Callfcs, where the De­
fendant is not to be perfonally prefent at the 
Time of the Verdm, and in Informations, a Privy, 
Verdict may be given. Raym.193. 1: VentI'. 97. A 
Special Verditf may be given in criminal, or civil 

was requirr.q to : .• y a Venue. 3 Salk. 381. Vide 
Venire fariM. ! 

Cafes; and where the Court -direas the JU1'y to 
find a Special VerdiEf in a civil Caufe, one of the 
Counfd on each Side agree ?pdn Notes for it, 
and draw them up and fet theIr I-tands to them; 
and then they arc to be delivered to the Jury in 
convenient Time, or the Court will take a:Ge­
neral VerdiB-: If at the Prayer of the Plaintiff 
or Defendant, a Special VerdiEt is ordered to be 
found, the Party praying it is to ptofeclttc the 
Special VerdiEf, that the Matter in Law may be 
determined; and if either Party de'lay td join in 
drawing it up, and pay his Part. of the Charg{'s, 
or if dre Counfel for the Defendant refufes ro. 

Ql.ll'fOerf'l2, (Yiridarill1, from the Fr. Verdeut', i. 
c. Cuftos Nemo"is) Is an Officer of the King's Fo­
refl, whore Office is properly- to look to the Vert, 

fubfcrib ;: 
---------------------------------~ 
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fubfcribe the Special VerdiCf, the Party deliring VerdiEf, withotlt giving good Reafon for it, {hall 
it fuall draw it up and enter it En parte. 2 Lill. be fined ; but if he differ from them in Judg­
Abl'. 645. 653· Where the Parties difagree, or mem, he fuall not: And although Jury-men ~re 
the Special VerdiEf is drawn contrary to the Notes punifhable for Mifdemeanors, -every Mifdemea­
agreed upon, the COUrt on Motion will repify nor of the Jury, before they give their Vel'diff, is 
it; and the Court may amend a Special VerdiEf, not a fufficient Caufe to make void the VerdiCf. 
to bring the Spt;:cial Matter in Qpefrion: Though Dyer 53. 2 Lill. Abr. 647. If one of a Jury tbat 
if a Matter of Faa be lefe out in the Notes of found a VerdiEf, wer.e outlawed at the Time of 

· the Special Vel'dict drawn by C01,1nfel, this c~nn,o~ the Verdict, it is not goodiAnd where a Verdifl 
be am.ended afterwards. Ibid. 646. The Phunt~ft is {given by, thirteen Jurors, it is filid to be a 
and De~endant are both of them to appear I? void Verdict; becaufe no Attaint will lic. 2. Lil/. 
Court to hear a Spccial VerdiEf, and the Jury IS 644, 650. In capital Cafes, a Verdia mufr be ac­
to be called and to have the Special Verdict read tually given; and if the Jury don't aU agree up­
unto them by the Secondary; and upon the on it, they may be carried in Carts after. the 
Reading of it, if there be any Mifrake in ~he Judgcs, round the Circuit ~till they agree; and in 
Drawing it up, the Counfel on either Side may inch Cafe they may give their Verdilf in another 
except againfr it; and' when the Counfcl is a- County. I Info. 217,281. I Vent. 97. The Court 
greed, then the Second~.ry demands of the Jury, may fet a.fide a VerdiEf that cOllvias.a Man con­
whether they agree to find it fo ; and if they an- trary to Evidence in a criminal Caufe;' but they 
fwer they do, the Verdilf is found: And it is to cannot fet afide a Verdia which acquits him. 

· be afterwards entered, €pc. Pafch, 23 Car. B, R. Wood's Info, 648. If the Jury acquit a Perf on of 
:z. Lill, 646. A Special Verdict, though agreed to an Indittment of Felony ag~inft ~vitience, the 

· by the Counfel, .&c. is not' a Special "Verdict 'till COUrt, before the VerdiEf is recorded, may order 
aIlow'd by the Court. Ibid. In all Cafes and all them to go out again and r,e-conliqer the1\1at­
At;l:ions, the Jury may give a General or Special rer; but this hath been thought hard, and Qf 

· Verdict; and the Court is bound to receive it, if latc Years is not fo frequently praais'd as for­
pertinent to the Point in Hfue, and if the Jury merly: There are Inllances whcre Defendant~ 
doubt they may refer themfclves to. the Court, acquitted of Crimes cont-r/lry to Evidence, have 
but are not bound fo to do., Salk. 37;. Though been bound to the Good Behaviour. 2. Haw.k: P. 
the Plaintiff and Defendant in a Caufc confent to C. 442. When a Verdict in a Civil Aaion is gi­
have the Jury find a Special VerdiCf, yet they ven againft.Evidence, ir fhall l;le fet afidc, and a 
may find a General VerdiCf; but this is not ufual: new Trial.had,f:1'c. If the Faa upon which the 
And if the Jury will take upon them to find, a- Court was to judge, be not found by the VerdiCf, 
gainfl: the Direaions of the Cotlrt, allY Thing in .a new Venire facias fhall be granted. 1 Roll. Ahr. 
Matter of Law, the Court will receive the Ver- 693. A Verdict being given where no Hftle. is 
diS; but if they give a falfc' VerdiEf, they are joined, there can be no Judgment upon it; I{ut II. 

liable to i\ttaiI}t. Pafch. 23 Car. The antient Repleader is to be had. Mod. Ca. 4. And if a Yer­
COUl'fe of laying a Fine on Jurors, barely for dia be ambiguous, infufficient, repugn:mr,im .. 
giving a Verdict contrary to the, Direaions of the perfea, or uncertain, Judgment fhall nor p~fs 
COUrt, is ,condemn'd as illegal and difus'd: And upon it. J Saund. 154, 155. Verdicts mufr il;1 all 
it is tge fame if the Verdict be .. given againfl: Evi- Things ~irealy anfwer the Itf~e, or they will not 
denc\:; for the Jury may give it againfl: Evi- be good; and if a VerdiEf finds orily Part of the 
aence, iCrhcy,:,know the Faa themfelves. Kel. Hfne, it may be ill.for the Whole. 3 Salk: 374!. 
50, 58. If Jurors eat or drink any Thing at the But there is a Dilferencc between Aaions found;­
Charge of htmJor whom they give their Verdict, ed on a Wrong, and on a Contt:aa; for whcr~ 
before they are agreed;' or if byCafring of Lot~" 'tis founded on a Wrong, as on Ii. Trefpafs, or 
th,ey find for rhe Plaintiff or Defendant ;if any Efcapc, &c. !tis maintainable if any Part of it 

,Writing, Lette!,', &c. be delivered by the. Plain- is found: So in Deb£}for Rent, a leIS Sumthaq 
tiff, or any in his Behalf to the Jur1, concerning demanded ma.ybe found by t,he V~rdiCf, b~Gaufe 
the Matter in lffue, after the Jury are gone from it may be apponioned; but where an AaioR is 
the B.ar, a.ndthe Verdict is found for the Plain- founded on a Contra a, ther,Q ·.tis. intire, and 0-

tiff; or if either of the Parties, theif Attornies therwife. ::. Cro. 380. If feveral Perfonsatc ,in­
or Solicitors, fpeak any Thing to the Jury before ~iacd, or' joililtly: charged in ,al!> ~nformatiql}4a 
agreed on their ,Verdict, which relates to the Verdict may find fome of the Defendants gui;.ty; i 

Cauie; a's thll;t .. 'ris a ,clear caurc" or I hop: you ~J1d not others: And if th~ Stlbfrance of an Ifflle: 
wHl&nd for fuch a Perf on ; or: If any Wttnefs be found, or fo much as WIll fer~e t,he Plaintitt:s . 
be rent for by the .~,ury, afrer gone from the B;ar, Turn, although not direaI y accQrding' to, tll'e 
and he repeats his ;Evidence again, tJ>c.~ In theie Ufue, rhe Verdicf is good. I Lev, 142. Hob.H' ~ 
Ca'fes the Verdict' {hall be void and fet a.lide = But. 1 Mod. 4 .. i\.ccord,ing to Glyn Ch. Jufl:. if an Ac- • 
tho' where the Jury eat and drink at the Charge tion be brought .for )001. the Jury nlay find 
of the· Plaintiff', a.nd the Vel'dict being foundJor Part paid againfr the Plaintiff, .and Part unpaid, 
him, it is void; it is:nat fo if given for the De- againtt the Defendant, and fo divide the VerdiB-. 
fcndant: And if t.l1c Plaintiff, after the Jury are 'J'rin. 1658. 2. Lilt. Abr. 649. If tbe Jury find l 
gone from th~ Bar, 'deliver any )Vr.iting to any rhe Hfue and 'Pore, it is good for [he Hl"ue, and 
qt the Jurors,aJrtlOugh the Verdia 111all be void void for the Reftdue: And where a Jury find a 
if given for the Plaintiff; it is otherwife if given Point in Iffue, and a fuperfluous. Mlltter avt!r 
for the Defenda~t, ~'nd ftc e com/er/o.., ~c. Alfo if and above, ~hat iliall not ,vitiate the V:e,·dict. 2 Lev.: 
t~eJury have J:at or drank after, r~~y we~t fro~ 2.5,. Yet If ~ Man brtngs an Achon oLDebe;" 
t.h~ l.3ar, and beforc they gave their Ver~/ct,. thIS and declares for;', 2.0 1. and the Jury, upon Nil deb~t 
.q.ught to be {heW,ed, before the VerdiEf IS given. rleaded~ fi?d tbat the Defe?d~ljt owed 40/. thiS, 
1 Info, 22.7. I.Ventr. 12.5. 2. Lev. '40. Moor, I 7. VerdiCf Is til; for the PlamtIff cannot recover 
;~.Nelf 4br; 454 .. ', A Jury-mlln wirhdrawing from more than he demands; and in ,this Cafe he may 

.. his .Jiellows, or keeping them from giv.iJlg their nor recover what he d.emands, becaufe the Court 
I I cannot 

, . 
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cannot fever thei~ JU9g,?:ot from the. Verdi:!., Savi?ur was led towards th~ Crols, rhe l:ik.encfs I 
, Salk. ,76. A PlaIntiff fallmg to prove hIS IITue, of. hIS Face was formed on hl.s H~odkerchICt. In. ;41' 
rhe Verdia ought ro be found for the Defendant; mlraculol1s Manner, which IS HIll prefer\' d III 

and the Court will give Judgmcnt for the Defen- St. Peter's Church at Rome, and called Veronica.j 
dant, where it appears that the Plaintiff hath Mat. Parif. Anno 1216. pag. 514. Bro~pt. 121. I 
recovered by VerdiEt without Cuufc of AB:ion. il1lert, (Fr. Verd, i. c. Viridis, ?~herwIfe cal~ed 
2. LiP. 644, 651· A VerdiH found againft a Re- Green-hue) In the Forefl Laws fignlfies every Thll1g 
cord, which is of a higher Nature than any Ver- that bearcth a Green Leaf wi.thi!: a Foret1:, that 
diB, is not good: BUt where a Verdiff may be may cover a Deer; but clpeclally great. and 
any Ways conftrued to make it good, it {hall be tlnck Coverts. of Vert there are divers Kmds; 
fo taken, and not to make it void. Ibid. No Ver- fome that bear Fruit, which may ferve for 
dlfl will make that good, which is nor fo by Law, Food, as Chefnur-Trees, Service-Trees, Nut­
of which the Court is to judge; Judgment is to Trees, Crab·Trees, fYe. For the S.helrer of the 
be given on VerdiEfs, that ftand wirh Law; and Game, fome called Haur-boys, fervlng both for 
what both Parties have agreed in the Plead in?;, Food and Brow7.e; and for the Defence of them, 
muft be admitted fo to be, though the Jury find as Oaks, Beeches, fYc. and for Shelter and De­
otherwife. it being a Rule in Law. Hob. 112. fence, fnch as A1hes, Poplars, Maples, Alder, 
2. ero. 678. 2. Mod. 4. The Stature of Jeofails fYe. of Sub-boys, fome for Browze and Food of 
helps after VerdiCf; as it fuppofes the Mattcr left the Game; of Buihes and other Vegetables, fome 
out was given in Evidence, and that the Judge are for Food and Shelter, as the Hawthorn, Black~ 
dire&ed accordingly. I Mod. 292. If rhere be no thorn, EYe. And fome for Hiding and Shelter, 
original Writ, it is held by a Verdict by the Sta- fuch as Brakes, Gorfe, Heath, EYe. But Herbs 
ture of Jeofails; but not if there be a bad Writ: and 'Weeds, although they be Green, our legal 
A Declaration that is not good, is in many Cafes Vert extendeth not to them. 4 Infl. 32.7. Manwood 
help'd after VerdiCf; but not where the Declara- 'divides Vert into Overt· vert and Nether-vert; the 
tion doth not make it appear that the Plaintitt Overt-vert is that which the Law-Books term 
had fome Caufe of AB:ion, to warrant his Decla- Ham-boys; and Nether-vert, what they call Sub­
ration, fYe. A VerdiEf may make an ill Plea boys: And into Special Vert, which is all Trees 
good, by Intenrhnent, fYe. But a Verdict will not growing within the Forelt that bear Fruit to feed 
help, where there is no Jffue: And what is good Deer; called Special, becanfe the Deftroying it 
after VerdiEf, would be ill on Demurrer; alfo in is more grievoufly punifh'd than of any other 
criminal Cafes, Real Aaions, or AB:ions Qf!i Vert. Manw. par. 2. PIt,f{' 33. And Vert is fome­
tam, if there be any Errors in the Proceedings, times taken for that Power which a Man hath 
they are not help'd after Verdict, by the Stat. of by the King's Grant to cut green Wood in the 
Jeofails. 2 Lill. Abr. 644,647, 2. Bulfl: 4" 2 Salk. Foreft. 
644. 3 Mod. 161. Where a Verdict is found for mlertlife, A Kind of Cloth, mentioned in the 
tht; ~laintiff, and he" will not enter it, the De- Statute 1 R. ,.c. 8~ See Plonkets. 
fcndaht may compel him to do it, on Motion; mlerp =iLoto ann tlerp EC'el1flnt, (Verus Dominus, 
or the Defendant lllay enter it himfelf. 2 Lill. fY verus Tenem) Are they that are immediate 
Afrer a Verdict is return'd in Court, it cannor Lord and Tenant one to another. Broke. In the 
be amended; but if there be any Mifprilion, it Taking of Leafes, there is to be a very Lord and 
is [Q be fuggefl:ed before: And a Miftake of the very 'Tenant; and a Man is not a very.Tenant, un· 
Clerk of the Ai1ifc~ appeariDg to the Court, was til he hath attorned to the Lord by fome Service, 
ordered to be amended. Cro. Eliz.. lIZ, 150' On EYe. Old Nat. Br. 19 H. 7. c. 15. 
Return of Verdicts, in Civil Caufes, given at the lltlrtleiJ, If an Elbte in Remainder is limited to 
Afiifes, to the Courts at Weflminfler, Judgment is a Child before born, when the Child is born the 
had thereon; and generally if the Judgment dif- Eftate in Remainder is vejted, fYe. 2 Leon. 219' 

fer from the Verdict, it may be reverfCd, CPc. ijjl.dirp, A Place adjoining to a Church, where 
See IjJue, and Judgment. . the Veflments of the Minifter are kept; alfo a 

A Charge by Verdict of Felony, found againft a Meeting at fuch Place: And fometimes the Bi­
~erfo~, in Aaion of T:efpaf.~ for raking Goods, 1hops arid Priefts fat together in T(eflries, to con­
IS eqUIvalent to an Indlament, to put the Defen- fult of the Affairs of the Church; In Refemblance 
dam to anfwer, CPe. Bur it is faid no Verdict of which anrient Cuftom, the Minifter, Church­
ought to be taken in the Trefpafs, 'till the Party wardens' and Chief Men of !Doft Parifhcs, do at 
is tried for the Felony .. z 1(awk. 21l,440". this Day make a Parijb Vejlry. By Cullom there 

&errcUlltltutn, Is Jpeclally ured for InJury may be Selea Veflrtes, or a certain Number of 
done to anyone. Somner of Gavelkind, pag. 174. Perfons chofen to have the Government of the 

uerge, (Vivgata) The Compa[~ of the King'; Pari1h, make Rates, and take the Accounts of 
Court,. whicb bounds the Jt1I"ifdiaion of the Lord Church-wardens, fYe. And when Rates are 
Steward of the HouJbold ; and that fecms to have made, the Parifhioners mllft have N(Hicc of a 
been twelv& Miles in Compafs. ~tat. 13 R. 2.. C. 3. VeflrJ held for th:u Purpofe, and then all that 
Briton 68 . . F. :rv: B. 24· Th~re lS alf? a 1:'"erge of are abfent 1hall be conclude~ by A Majority of 
Land; which IS an uncertam (b,lantlty dlreaed thofe that be prefent, who in Conftrutl:ion of 
by. the Cuflom of the Country. from fifreen to Law are the whole Pari1h. Wood's Infl. 90. Veftry­
thirty Acres, as appears under Y4rd-land. 28 Ed. I. men arc a SeleB: Number of the chief Parifhio­
And the Word Verge hath another Signification, ners in every Parifh within the City of London 
of a Stick or Rod, whereby one is admitted Te- and Suburbs, and elfewhere, who yearly chufe 
nant to a Copyhold Efl:ate. Old Nat. Br. 17. Officers for the Pari1h, and take Care of its Con-

~erger.6. (Virgatores) Are fuch as carry White cernments, fYc. by Statute 15 Car. 2. e. 5. On 
Wands before the Judges, c,oc:. Fleta, lib. 2. ereB:ing Pari1hes for the New Churches to be 
cap. 3S. . . bt!ilt in or ncar ~on1on and Weflminfle" the Com­

~eront~a, f!. Wo.r~ mentIOned. by our Bifio- mtlIio~ers for BUIldlllg the Churches were im· 
f'iam, havlDg ItS Ongmal from thIS, That as our power d to name a fufficient Number of the In-

5 B habitants 
.., 
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habitants of each new Parifu to be Vejfry~17le~; tmion and InduCtion, c,"'c. of ViclI}'J is done in the 
and on their Deaths or ,Removal, the Malonty fame Manner as that of Rcaors; "n:.i over and 
of the Parifhioners to chufe ochers, EYe. And above, they are to. take an.O"th of pel'pCl'Ual 
the Parifh-Officers, with the Veflry or Principal ~c(jdency, bur thl, the !3dhop may difpcnfc 
Inhabitants of the new Parifhcs, are in Eafler- WIth; the Statutes concernllll7 Pluralities Dih­
Week to aff.:fs the Rates for the Poor, CPc. 9 Ann. pidations, CPc. relate to them'" as wcll as ;0 Par­
c. 22, Ve!ries of Pari0-es ar~ to be conf~lte~ ,by fans. 4 H. 4· 2. Roll. Abr. 33 j. Upon Endow­
Parifh-Ofucers, and gIVe theIr Affent, on HIrIng. mem, the Vicar hath an Equal, tbough llot fo 
of Houfes for the better Imploying and Maintain- great an Interefl: in the Chul eh as a Reaor; the 
ing of the Poor. 9 Ger. heehold of the Chul'ch, Church·yard and 

mefiura, A Crop of Grafs or Corn; and Men- Glebe is in him; and as he hath the Frcchold of 
tion is made of Prima Veflura, and Secunda Veftura, the Glebe, he may prefcribe to have all the 
&'c. Cartular, Abb. St. Edmund. M.S. fol. 182. Tithes in the Parifh, except thofe of Corn, €Yc. 

'meUure, (Veflura) Signifies a Garment; but in ~any Vicars have a good Part of the great 
the Law it is metaphorically applied to a Poffcf. Tithes; and fame ~e~cficcs,. that Were formerly 
60n or Seifin. Stat. Weflm. 2. cap. 5. And in this fevered by Impropnanon, have, by being united 
Signification it i~ borrowed o~ the Feudifls, with had all. the Glebe :<nd Tithes given to the Vicar; 
whom [n'Oeftitura lmport~ a Deltvery of Poffeffion, But Tuhes ca~ no other ": ay belong to the Vi­
and Vejlura Poffeffion It felf. Hotom. Velure of car than by GIft, CompotitlOn, or Prefcription . 
an Acre of Land is the Prolit of it; and It ilial! for all Tithes de jure appcrtain to the Parfon; 
be inquired how much the Veflure of an Acre of and yet generalIy Vicars are endow'd with Glebe 
Ground is worth, and how much the Land, &'C. and Tithes, efJ)ecially fmall Tithes, &'c. And the 
4 Ed. 1. 14 Ed. 3. Endowment of Viqaraf{es have been always fa-

ijUetitum namium, Is where the Bailiff of a vour'd in Law, the Vicars for the moft Parr ha­
Lord difl:rains Beafts or Goods of another, and ving the Cure of Souls. z Roll. 33 5. Compo Incttmb. 
the Lord forbids his Bailiff to deliver them when 347. March Rep. II. 

the Sheriff comes to make Replevin: The Word micarage, (Vicaria) of Places did origin~I1y 
Namium fignifying a Taking or Diftrefs, and 'Oe- belong to t~e Parfonage or Reaory, being deri­
titum forbidden; and the Owner of the Cattle ved out of It: The Reaor of common Rio-ht is 
may demand Satisfaaion for the Injury, which Patr0I;t of the.Vicarage; but ir may be fcrrl~d 0-

is called Placitum de 'Oetito Namio. Divers Lords therwlfe, for If he make a Leafe of his Parfon­
of HUlldrcds and Courts-Baron, had Power to age, th~ Patronage of the Vicarage paffes as inci. 
hold Plea de vetito Namio: Matilda de Marron dent to It. 2 Roll. Abr. 59. 1f the Profirs of the 
elamat in ManeTio de M. duos Law-Days, eo Pla- Parfonage 0: Vicarate fall into Decay, that either 
cito de Namio vetito, fine Bre'Oi Domini Rep,is, eoc. of them by It felf IS not fufficient to maintain a 
2 Inft. 140. Record. in Thcfaur. Seaec'. See Parfon and Vicar, they ought again to be re­
Naam. united: Alfo if the 'Vicarage be not fufficient to 

Illff,n~i, The Kings of the Eatt-Angles were fo maintain a Vicar, the Bifuop m.ay compel the 
term'd from King Uffa, who lived in the Year Reaor to augment the Vicarage. 1. Roll. 337. 
578. Matt. WeJ!m. ParJ. Coun/ell. 195, 196• Stat. 29' C4r. 2. •. c. 8. On 

mi'i tleglil, Is the Highway, or common Road, Appropriation of a Church, and Endowment of a 
ealled the King's 'Nay, bccaufe authorifed by Vicar out of the fame, the Parfonage and Vicarage 
him, and Imder his Protection: It is alfo deno- arc tWO difl:inU Ecclefiafl:ical Benefices: And it 
minated Via Militaris. Leg. Hen. I. cap. 80. hath been held, 'fhat where there is a Parfon­
BraCt. lib. 4. ap;e a~d Vicarage.endo,":'d, that the Bifhop in the 

<lllicar. (Vicarius, quaft vice fttngens Refforis) The VacatIon may. d'ffolv~ the Vicarage j but if the 
Priefl: of every Parifh is called ReHor, unlefs the Parfonage. be tmproprtated, he cannot do it· for 
Predial Tithes are appropriated, and then he is upon a Diffolution ~he Cure muft revert, ~hich 
tliled Vif.1r; and when the ReCTories are appro- it cannot into Lay Hands. Compo [ncumh. :1. Cro. 
priated, Viral'S ar.C to fnpply the Reaors Places. 518. Palm. 219. Though for the moft Pan Vi­
At lirfl: a Vicar Was a meer Curate to the Impro- carages were endowed upon Appropriations, fome­
priator of the Church, temporary, and rcmova- times Vicarages have been endowed without any 
ble at Pleafure; as thofe who are now Pariili- Appropriation of the Parronage; and there are 
Priefts, in antient Times when there were no feveral ~hlll"ches, where t'1.c Tithes are wholly 
particular Parifhes, wcre only Curates to the impropnated, and. no Vicarage endowed, and 
Bifhops ; but by Degrees the Vicars got a fettied there the Improprtators are bound to maintain 
Maintenance of Glebe, and fome Kind of Tithes, Curates to perform Divine Service, eoc. 
and now claim their Dues cither by Endowment Vicarage or not, Is to be tried in the Spiritual 
or by Prefcription: And where the Vicar is en- Court, bccaufe it couhi not begin or be created 
dowcd, and comes in by Infritution and Induc- but by the Ordinary. 3 Salk. 378.- . 
tion, he hath Curam animarum affualiter, and is ~ttc~1t'io IIrliberanOo oc.ratione ~ujUfllil~ 11Pfog:: 
not to be removed at the Pleafurc of the ReCTor, mtlO11lB, &e. Is an anttent Wru that lies for a 
who in this Cafe hath only Curam (mima/'lInt hahi- Spiritual Pedon imprifoned, mentioned in.1?eg. 
tualiw'; but where the Vicar is not endowed, nor 0';,1{' 147. . . 
comes in by Infl:itution and Induaion, the RCCTor mice~;~nmJrilf, An under Admiral at Sea' or 
hath Curam anima)'um affualiter, and may remove Admiral' on the Coafts, eoc. . • 
the Vicaf •. I Venlr. 15· 3 Salk. ,78. In every mice:::l!l!1ilmbprlatn, A grcat Officer next un­
Church appropriated, one is to be ort1ained per- der the Lord Chamberlain; and in his Abfcnce 
\lemal ViLaI', and be canonically inf!:ituted and hath the Rule and Control of all Officers apper­
indUCTed, and alfo endowed at the Difcrerion of raining to that Part of his Majefty's Houfhold 
the Ordinary; which Endowmellt is a Part of .which is called the Chamber above Stairs. 13 'R. 2~ 
the ReCTory, fet out bltlthe Patron, Parfon, and cap. 1. . 

Ordinary, for Maintaining the Vicar: Tbe Infri- ~iCf< 
I 
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mice,~onflable of englallD, An Officer whole mlillamL>, Was [he fame as Vlce-Dcminm, [he 

Office is fet forth in Pat. 22 ·Ed. 4. Bifhop's Deputy in Temporal Matters. 
~ice,Wominug, The fa.me with Vicecomes- ~iDuitatl8 ~~oferoo, The Making a folemn 

Vice-Dominus dictUS eft Pr.eJectus J?ro·vincia:. Leg. Profcllion to live II. fole and cha!tc \Yidow; 
Hen. c. 7. selden's Tit. Hon. par. 2. Ingulphus. which Was heretofore a Cull:om in England. Dugd. 

~ice~'iDominug (fpi[copi, Is the Vicar-Gene- Warwickfh. pag. ,13,654. 
ral or Commiffary of a Bilhop. Blount. mlil)imuS', Mentioned in the I) Hen. 6. cap. ;. 

mlce:gerent, A Deputy or Lieutenant. Stat. See Innotefcimus. 
; I lien. 8. c. 10. .. $i if tilrmiS', Are Words uferl in IndiCtments, 

&ice:~ar{fJaf, Is mentioned with Vice-Conflable. ePc. to exprefs the Charge of a forcible· and vio-
pryn's Animad. on 4 Inll:. 71. . , lent Commiffion of any Crime or T~efpafs; But 

mlice:::liiop, (Pro-R.?x) 'rhe ·Kmg s Lord Lieu- in Appeal of Death, on II. Killing \~tth Weapon, 
tenant over a Kingdom. Litt. the Words Vi eP Armis are not neccllary, becaufe 
.~ice~~reafurer, An Offic;er under the Lprd they are implied; fo in an IndiCtment of For­

'Treafurer in the Reign of H. 7. See Under-Trea- cible Entry, alledged. to have been made Manu 
{urer of England. forti, f:1'c. ~ Hawk. P. C. 179. I Hawk. I 50, 220. 

-mlicinage, (Fr. Voiflnage,.Yicinetum) Neighbollr- And where the Omiffion of Vl & Armis, &c. is 
hood, or near Dwelling. Magn. Chart. c. 14- See help'd in Indifrments, vide the Stat. 4 ~ 5 Ann. 
Vi/ne. -mliero, (Fr. Veue, i. e. Vifus) Is gecerally 
~iciS if ~eneni.6' munMntJi.6', Is a Writ where a Real Aaion is brought, and the Tcnant 

which lieth againll: a Mayor or Bailiffs of a doth not know certainly what is in Demand; in 
Town, ~c. for the clean Keeping of their Streets. fueh Cafe he may pray that the Jury may view 
Reg. Orig. 2.6i. , it. Briton, cap. 45. F: N. B. 178. This View is for 

~icount, Signi6es as much as Sheriff; alfo a a Jury to fce the Land or Thing claim'd, and in 
Degree of Nobility. Camd. Britan. 170' Sec Controverfy; ~md lies in EjeCtment, W all:~, 
Vi/count. Affifes of Novel DijJeiftn, ePc. where at leall: SIX 

mlicountieI, or ~icontier, Is an Adjefrive from of the Recognitors mull: have the View before the 
Vicount, fignifying any Thing belongin.g to the Affifes. 2. Lill. Abr. 65). Stat. I; Ed. 1. c. 48. 
Sheriff; as Writs Vicontiel are fuch "Vrtts. as .ue 12 Ed 2.. Alld though formerly there could not 
triable in. the County or Sheriff's Court, of have b~en a View in a Pcrf{)nal ACtion, but up­
which Kind therc are divers Writs of Nufance, on withdrawing of a Juror after they were 
ePc. mentioned by Fitz.herbert. Old Nat. Br. 109· fworn, -and Confent of the Parties by a Rule of 
F. N. B. 184. Vicontiel; are certain Farms, for Court; now by the Act for the Amendment of the 
which the Sheriff pays a Rent to the King, and Law, it may be granted in any ACtion brought 
he makes what Profit he can of them: And Vi- in the Courts at Weftminfter, where necelfary tlic 
contiel Rents ufually come under the Title of Fir- better to underftand the Evidence upon the 
ma Comitatus; and the Sheriff hath a particular Trial; in which Cafe the COUrts may order fpe­
Roll of them given in to him, which he delivers cial Writs of Diflringas or Habeas Corpora to the 
back with his Accounts. H eP 34 H. S. c. 16. Sheriff, requiring him to have Six of the Jurors, 
3 Ed. 6. c.4. Z2. Car. 2.. c. 6. or a greater Number of them, at the Place in· 

mlicountiel ]Uril1ohtiol1, Is that JuriTdiCtiorr C2.!lell:ion, fome convenient Time before the 
which belongs to the O~cers of a County, as to Trial; who fua11 have the Matters !hewn to 
Sheriffs, Coroners, Efcheators, c,.c. them by two Perfons named in the Writ of Di-

-mlirtuafsz (Victus) Sull:enance, and .Things n~- flring,!s and a·PEointed by t.he.Court; and the faid 
¢c1fary to ltve by, as Meat and ProvIlions. VIC- SherIff executIng the "Vrtt IS fpectally to return 
tuallers are to fell their Victuals at reafonable the View made accordingly, €Yet 4 eP 5 Ann. 
Prices, or forfeit double Value: And Victualler!, c. 16. Upon a View, the Thin·g in ~e[hon is 
Fifumongers, Poulterers, ePc. coming with theIr only to be fhewn to the Jury, and no Evidenc~ 
Victuals to London, fhall be under the Governan~e can b.e given on either Side. 2. Lill. 656. But 
of the Lord Mayor and Aldermen; and fell theIr where in Wall:e, feveral Places are affigo'd, and 
"Victuals at Prices. appointed by Jull:ices, ePc. the Jury hath not the View of fome of them, 
2) Ed. ;. c.6. 7 R. 2.. 13 R. 2. No Perf on du- they may find no Wafte done in that Part which 
fing the Time that he is Mayor, or in Office in they did not view; and in Wall:e for Wall:inO' a 
any Town, fuall. fell Victuals on Pain of Forfei-· Wood, if the Jury view the Woodwirhout ~n­
ture, ePc. But If a Viffualler be chofcn Mayor, tering into it, it is good; alfo vVlrll:e being af­
whereby he is to keep the Affife by Statute, two fign'd in every Room of an Haufe, the Vie'w of 
difcreet Perfons of the fame Place who. are .not the Houfe generally is futllcient. I LWI. 259, 2(}7. 
Victuallers, are to be fworn to affife Bread, WIne, If a Rent, or Common is demanded' the Land 
and Victuals, during the Tim~ that he is in of- out of which it ilfues m·ull: be put in View. 1 

bce; and .then, after the PrIce affelfcd by filCh Leon. 56. And if a View be denied, where it 
Perfons, it fhall be lawful for the Mayor to fell ought to be gran~ed; or granted, where it ought 
Viffuals, ePc. ~ R. 2.. c. 9· ; 11. 8. c.~. If a?y not to be, eye; it is Error. 2. Le·v. ';.17. See Ve­
one offend agamll: t.hefe. Statures, the Part~ gnc- jourr,. or Viewers, AiJife, ePe. 
v.cd may fue a "~m dIreCted to the Julhces of Mletu of jfrank~plenge, (Vifus Franc; Ple,,;i) 
Affife, command.tng them to fend for rhe~Par- Signifies the Office which the Sheriff in his Co~n­
ties, and . . to do rlghr ; or an Artas;hment maybe ty-Court. performs in looking to th~ King's Peace, 
had agatnll: the Mayor, Officer, ePc. to appear and feemg that cvery Man be III fame Pled"e 
in B. R. felling of corrupt Viffuals, or expofing 2fc. or it is a Power of Holdin cr a Court-Leet '''i~ 
them to Sale! is punifhable. by Statute I R. ,. which Coun, former! y an Perfo~s, at the A?~ of 
c. I. T~e Pnces of Victuals In all Places, ex.ce~t Fourtee.n, were· bound with Sureties or Pledges 
Corporations, !hall be alTc~ed by the -Kmg S for tbeir Truth to the King, .and the Steward 
jull:iccs, f1'c. And Victuals ~s nO.t to be [ranf- ~as to'

T 
c~rtify on View. Bract. lib. 2. And there 

ported, by 2.5 Hm. S. c.:z. !)ue FoI·eftallers. IS a \\ l'lt to exempt a Perf on from coming to 
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the View ~f Frank-pledge, wbo is not refiden~ with- Villain in gro/s, who was immediately bound to 
in the Hundred; as Men are bound to this View the Perfon of the Lord, and his Heir: The 0 

by Reafon of their Habitation only, and not of ther,. II. Villain regardant to a Manor, being bound 
Lands held where they dwell not: Which Writ is to IllS Lord as a Member beloncring and annexed 
called Vtfu Franci Plegii. Reg. Orig. 17;' See to a Manor, whereof the Lord ~as- Owner. And 
Fr4 nk-pledge.. he was properly a pure Villain, of whom rhe Lord 

mligtl, (Vig;lia) Is the Eve, or next Day be- took R~demption to marry his Daughrer, and to 
fore any folemn Fcall, becaufe then Chrillians ma,ke him free; and whom the Lord might put 
were wont to watch, fall, and pray in their out of his Lands and Ten'cm~nts, Goods and 
Churches. Stat. 2 &' :; Ed. 6. c. 19. Chattels at his Will, and ehallife, but not maim 

Wi l\..aica J!\emobenDa, A Writ that lies where him: For if he maimed his Villain, he miaht 
two Parfons contend for a Church, and ol}e of have Appeal of Maihem againll the Lord; athe 
them enters into it with a great Number 'of Lay- could bring Appeal of the Death of an Anceftor 
men, and holds out the other Vi 8f Armis; thlin againft his Lord, or Appeal of Rape done to his 
he that is holden out !hall have this Writ dir/;!Ct- Wife. Bratt. lib. I. cap. 6. Old Nat. Br. 8. Terms 
cd to the Sheriff, that he remo'lJe the Force: But de Ley 574, 575. Some were Villdim by Title or 
the Sheriff ought not to remove the Incumbent Prefcriptior., that is to fay, that all their Blood 
out of the Church, whether he is there by Right hav~ been Villains regardant to the'Manor of the 
or Wrong, but only the Force. F. N. B. 54. 3lnft· Lord Time out of Mind; And fome were made 
161. and fee 5 R. z. C.2. And the Writ Vi Laica Villains by their Confeffipn in a Court of Re-' 
removenda ought not to be granted, until the Bi- cord, &c. though the Lord might make a Manu-
1hop of t~e Diocefe where fuch Church i.s, hath miJJion to his Villain, and thereby infranchife 
certified tnto the Chancery fuch Rclillmg and him; And if the Villain brought any AEl:ion a­
Force, &'c. though according to the New Natura gainfl: his Lord, other than an Appeal of 
Brevium, it Heth upon a Surmife made by the Maihelll, &'c. And the Lord, without Protefia­
Incumbent, or by him that is grieved, without tiOll, made Anfwer to it, by this the Villain was 
any fuch Certificate of the Bithop. Nfw Nat. made free. Terms de Ley 576. Villain Eftate Was 
Br. 12 I. A Rcfl:itution was awarded to one who contradiftinguifhecl to free Ellate, by the Statute 
was Pl,lt out of Poffeffion by the Sheriff upon a 8 H. 6. c. II. And the Villani were fuch as dwelt 
Vi laica amovenda. Cro. Eliz. 466. 5 Mod. 44,· in VillageJ, and of that fervile Condition, that 

$iU or eliUa{Je, (Villa) Is fometimes taken they were ufually fold with the Farm to which 
for a i.1:anor, and fometimes for a Parifh, or they refpeCtively belonged; fa that they were a 
Part of it: But a ViU is mofl: commonly the Out- Kind of Slaves, and ufed as fuch: And Villenage 
part of a Parifh, confilling of a few Houfc5, as or Bondage, 'tis faid, bad Beginning among the 
it were' feparate from it. - Villa eft e,c plNri- Hebrews, and its Original of Challaan the Son of 
bus Manftonibus vicinata, &' co!lata ex pluri.bus Vici- ChaTll, who beeaufe he had mock'd his father 
nis. I Inft. II 5, Fleta mentions the DIfference Noe to fcorn, was, punifh'd in his Son Chanaan 
between II. Manfion, a Village, and a Manor, with Penalty of Bondage. Ibid. 455. Villenage 
viz.. a Manfion may be of One or more Houfes, cometh of Villain, and was a bafe Tenure of 
but it mufl: be but one Dwelling-place, and none Lands or Tenements, whereby the Tenant was 
near it; for if other Houfes are contiguous, it isbouDd to do all fuch Services as the Lord com­
a Village; and a Manor ma.y eon1ill of feveral manded, or were fit for a Villain to perform:. 
Villages, or of one alone. Flet. lib. 6. cap. 51. Anq The Divilion of Villenage, by BraHoTt, was into 
according to, Fortefcue, the Boundaries of. Vil~ages, Purum Villenagium Ii quo pr.eftatur Servitium inM 
is not by Houfes or Streets; but by a CIrCUIt of certum &' indeterminatum, &' Villenagium Socca­
Ground, within which there may be Hamlets, gium; which was to carry the Lord's Dung into 
'Woods, and Wane-Ground, &'c. Fortefc· in Laud. his Fields, to plough his Ground at certain Days, 
Leg. Angl. cap. 24. When a Place is named ge- fow and reap his Corn, eye. and even to cmpt' 
nerally, in legal Proceedings, it is inten~t0 to his Jakcs, as the Inhabitants of fome Places 
be a Vill, becaufe as to Civil Purpofes the Kmg- were bound to do, though afterwards turn'd into 
dom was fira divided into Vilis; and 'tis never a Rent, and that villanous Service excufed. Evc­
intended a Parifh, that being an Eccleftallical Di- ry one that held in Villena/<e, was not a Villain or 
vifion of the kingdom to Spiritual Pu~pofes, .Bondman; for Tenure in Villmage could make no 
though in many Cafes the Law takes NotIce of Freeman Villain, tlDlcfs it were conrinu'd Time 
Parifhes as to Civil Purpofes. I Mod. 25 0 • 3 NelJ. Ollt of Mind; nor could free Land make a Vil­
Abr. 57. A Vill a~d a Parifh by Intendment fh.iill lain free. Bratt. lib. 2. c. 8. Copyhold Tenures 
be all one; and tn Procefs of Appeal, a Panfh feern to be fprung from Villenage. F. N. B, 28. 
may be intended a ViII. Cro. Jac. 26,. 3 Salk. And the Slavery of this Cufiom hath been long 
,80. If a Venue,be laid in Grays Inn, which is no ago taken off; for we have hardly heard of filny 
Pari1h or Vill; the Defendant. muft plea~ there Cafe in Villenage (inee C,'ouche's Cafe in Dye,"s 
is no fuch Vill as Gra:fJ Inn, or 1t {hall be tntend- Rep. There arc not properly allY Villains now; 
ed a Vill afrer VerdiU, &'c. 3 Salk. 351 . Sec and the Title and Tenure of Villenage are abo-
PariJiJ, and Venire facias. li!h'd by the Stat. of Car. 2. See Neif. 

~iUit lliegia, A _ Title given to thore c<>untry iIrliUai1ou.9 JUi:Jllmcnt (Villanum Judicium) Is 
Villages, where the Kings of England had a Royal that 'Which calls the Reproach of Villany and 
Seat: 2lId Ihcld the Manor in their OW11 Demefne, Shame upon him againft whom it is given, as a 
having there commonly a free Chapel, Dot flolb- Confpirator, &'c. And the Judgment in fnch a 
jea to Ecclefiafiical Jurifdiaion. Pamh. An. Cafe fl"lall be like the ancient Judgment in At­
tiq. 5,. taint, viz,. Tbat the Offender fhall not be of any 

~jIJail1, (VillanuJ, (Fr. Vilain, i. e. Vilis) Sign i- Credit afterwards, nor fhall it be lawful for him 
l1es a Man of fervile or bafe Condition, a Bond- to approach the King's Court, and his Lands 
man, or ::ervant. Of thefe BOlldmen or Villains and Goods fhall be feifed into the King's Hands, 
t ere were two Sores in England; 'one tcrm'd a his Trees rooted up, and Body imprifoned, &'c, 
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Staundf. P. C. 157. Lamb. Eiren. 6,. Stat. 4. tuted for private Charity, if they are Lay, an 
Hen. 5. And the punilhment at this Day' ap- Vifltable by the Founder, or whom he ihal! ap­
pointed for Perjury, may. partake of the Name poim, and from the Sentence of fuch Vijitol 
of Villanous Judgment; as It hath fomewhat more there lies no Appeal. 3 Salk. 381. By Implica­
in it than corporal, or pecuniary Pain, i. e. the tion of Law, the Founder and his Heirs arc Vi­
difcrcditing the Teflimony of the Offender for fitors of .Lay Found.ations, if no particular P~rfo_n , 
ever. is appomted by hIm to fee that the Chanty lS 

~j({ein jffeecelT, Are bad Fleetes of Wool, lhorn not perverted. Ibid. And where Founders are 
from fcabbed Sheep. 3 I Edw. 3. cap. 8. Vifitors of Hofpitals, &'c. fee Stat. 39 Eliz.. ca!. 

ijJ11UenagE', ~Y;llenagium) The Tenure of. See 5· 43 Eliz.. cap. 4. 
Villain. mlfiro.l of ~annOtg, In ancient Time WliS 

ijjlmag,um, (Tributum a Vino) A Payment of a wont to be the Name of the Regardet·'s Office In 

certain ~lantity of Wine in lieu of Rent, to the the Foretl Manwood par. 1. pag. T9" 
Chief Lord of a VIneyard. Mon. Ang!. Tom. ~. mllfnr, (Vifnetum) .Signifiesa Neighbour-place, 
pag.980. or Place near at Hand. 19 R. :. cap. 6. Sec 

m-innE't, A Flower or Border which Printers Venue. 
ure to or;Iament printed Leaves of Books; men- mHfu,9', View, or Infpeaion ; as Wood is to be 
cioned in the Statute 14 Car. 2. cap. ; ,. taken per Vifum Foreflarii, eoc. Hoved. 784. 

ijJ1totencl', (Violentia) All Violence is unlawful : ~iba pecunIa, Anciently applied to Cattle 
If a Man afrault another with a);} Intention of ilnd other live Goods. 
beating him onl y, and he c:lieth, it is Felony. Illlibarp, (Vivarium) A Place by Land or Wa­
And where a Perron knocks another in the ter, where living Creatures are kept: And in 
Head who is breaking his Hedges, CYc. this will Law it is moft commonly ufed for a Park, War­
be Murder, becaufe it is a violent Aa beyond the ren, Pifcary, &'c. ~ Infl. 100. 

Provocation. Kel. Rep. 64, 13 I. There is a Vlo- ~iba boee, Is where a Witnefs is examined 
lenee in committing Riots, &'c. perfonally in open COUTt. See Depojition. 

m-irgata tenre, Ex 24. ACl'is ccmftat, ,!uatllor tHeus, A Hulk or Ship of Burden. Leg. E-
Virgatre Hidttm faciunt, CJO quinque Hid£ feodum thelred. cap. ~.,. 
Militis. Kennet's Glors. ~f[IHIl't Is when there is a Want of Meafure 

~irii.'lilrlo e{;genno, Is a Writ that lies for in a Cask, f:1'c. 
the Choice of a Verderor in the Foretr. Reg. ~ll1agr, The fame with Alnage. Vide Alnage. 
O.·ig. 177. ~{na fcrrea, Is the Standard Ell of [ron, kept 

~irinl.9' m.olJlI, A Coat of many Colours; for in the Exchequer for the Rule of Meafure. Mon. 
in the old Buoks Viridis is ufed for Variui. Bract. Angl. Tom. 2. pap:. ,83' 
lib. 3. .'ijttmpirr. (Arbiter) One chofen by 'Com pro-

~Il~ifia, The Privy Members of a Man, to mlfe to deal ind.ifferemly between both Panies. 
cut off which was Felony by the Common Law, Litt. 
though the Party confented to ir. BraB. lib. 3. ijJ1mpirage, Is where there is bue one Arbi-
pag. 144. traror of Matters fubmitted to Award; a.nd is 

\ltlt9, (Lat.) Is any Kind of Force, Violence, ufually when the Parties fubmit themfelves to 
or Difturbancc relating to a Mall's Perf on, or his the Arbitrament of certain Perfons; and if they 
Right ill Lands, ePc. Sec Force. cannot agree, or are not ready to deliver their 

'illlifcOllnt, (Viceeomes) A Degree of Nobility Award in Writing before fueh a Time, then to 
next to an Earl; which C~mden fays is an old the Judgment of another as Umpire: And this is 
Name of Office, but a new one of Dignity, be- ofren the Effefr of Bonds of Submiffion to Arbi­
ing never heard of among us 'till the Reign of tration. I Roll. Abr. ~61, 262. See Arbitrdfion. 
King Hen. 6th, who in his eighteenth Ycar in ~mp'(e, Signifieth fine Linen, in the Statute 
Parliament created John Lord Beaumont, Vifcount 3 Edw·4· cap. 5. 
Beaumont. Camb. Britan. 170. Selden's Tit. Han. mncrafatlJ, (from the Sax. Un, a Negative 
761. Wfcounts had their Name from being for- Particle, i. e. Sim, Ceas, litis,. and Ath 'oath) 
merly Governors of Counties; and they are Is an obfolete word ufed where one killed a 
now m:tde by Patent, as an Earl; but their Thi!o'!f, and made Oath that he did it as he was 
Number is fmall in this Kingdom in COOlparifon flying for the Faa, and thereupon Parentibm ip­
with the other Degrees of Peerage. [tus oeeift juret unceaf:.Hh, viz.. That his Kindred 

~ifitfltlon, (ViJitatio) Is that Office which is would not revenge his Death; or they fwore that 
perform'd by the Bifllop of every Dioccfe once there lhould be no Contention about it. Leg. 
every three Years, or by the Archdeacon once a Ina tap. 37. 
Year, by vifiting the Chu~ches and their ReUors m'incla tcrrre, Often occurs in the Charcel's of· 
thronghom the whole DlOeefe; Ut populus illo- the Britilh Kings for fome IMeafure or Q);lantity 
rum cur£ commiiJus falubriter a Paftoribl!S eP Ordine of Land: Ie was the ~lantiey of I z. Modii, and 
[!,ubernetur: Et ne quid detrimenti capiat Eeclefia, ePc. each Modiui poffibly 100 Foot fquare. Mon. Angl. 
Reform. Leg. Eccl. pilg. 124 .. And when a Vi- Tom.:3. page 193, 205. 

fitation is made by the Archbilhop, all Acts of ~l1ro~c Pllft, Is a Plea of a Defendant in Na­
the Bifllop arc fufpended by Inhibition, C:1'c. A tflre of a Plea in Bar, where being fued for a 
Commitftlry at his Court of Vifitation, cannot cite I)ebt ~ue on Bond at a Day patt, to fave the 
Lay Parilhoners, unlefs it be Church-wardens ForfeIture of the Bond, he fays that he tendered 
and Sides-men; and co thofe he may give his the Money at the Day and Pla.ce, and that there 
Articles, and inquire by them. Noy. I::. ,. 3 S.ll~. was none there to receive it; and that he is 
~ i 9. Proxies and Procur.1tions arc paid by the alfo ftill ready to pa y the fame. This wiH fa ve 
Parfons whofe Churches are <;;iftted, ;,:,oc. Ibid. the Defendant from the Penalty of his Obliga-

ijl,llfitOl, Is an Infpcaor of the Government of rion ; and if the Plaintiff now refufeth to reech'e 
:1 Corporation, E"'c. Tll\.: Ordinary is Vifltor of the Money, but rakes IITue upon the Tender 
Spirima'l Corf'orations, bt:t Corporation~ intli-- and it is found againll him, he lofeth his Mo~ 
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ney for ever. 7 Edw. 6, 6. 9 Rep. i9' ba[f. Attorn. an~ Firft Fruits. !Jyer 2 59. Moo,' 409. 661: By 
Edit. 1ft. pag. Sz, 83, Allene of the Ord~nal'y, Patrori; and tl;cumbent, 

~ll1cutl), A Saxon 'Word lignifying as much two Churches ly1l1g not 'above a, Mlle ditl:ant 
as [ncoe;nituJ, i. e. unknown; and is tlfcd in the from the other, and whereof the Value of the 
old S~xon Laws for him that comcth to an Inn one is not a~ove fi.x Pounds a Yel}r in the King's 
Gue!l-wife, and lics there but one Night. 'Braff. Books of Flrlt Fults, may he united into one. 
lib. ,. Stat. ,7. R. 8. cap. 21. And by another Statute, 

~ntJe nilJll ()abet, A Writ of Dower, for which in Cities and Corporation Towns, it iliall be 
fee Dote untie nihil habet. lav.:fu1 for t~e Bilhop, Patrons, and Mayors, or 

mtni.'ler=,l)amberlaill of tIJI? ClE):d)fquer, vide ChIef Maglftrates of the Pia-ee, C3'c. to unite 
Exchequer. Churches therein; but where the Income of the 

~niJer~~(Jeriff, (Sub- Vicecomef) Sec Sheri§' Churches united exceeds 100 I. a Year, the major 
~nl)Frtatter.9', Are fuch as the King's Pur- Part of the Pariiliioners tire to confent to the 

veyurs employ'd as their Deputies : And thofe fame; and after tbe Union made, the Patrons of 
as undertake any great Work, as draininl-\ of the Churches united iliall Prcfent by Turns, to 
Fens, f:f'c. Stat. z f:f' 3 P. f:f'M. cap. 6. 43 Eliz.. that Church only which 111a11 be Prefentadve, in 
cap .. I I. ] Z ,Car. 2. cap. 24. • fuch Order AS agreed j and notwithfranding the 

~ntJfr<i::rea[tlrer of ~ng{antl, (Vice-Thefaura- Union, each of the Pari!hes ufziied iliall continue 
rVAS Angli.e) An Officer brft created in the Time difti'net as to Rates, Ch«tges, &c. though the 
of King Hen. 7th, but fome think he was of an 'tithes are to be paid to the Incumbent of the 
ancicnt Qrigin(1.1: His Bufinefs was to cheft up united Cburch. 17 Car. z. cap. ,. 
the King's Treafure at the End of every Term, ~niol1 of <!EnglanO ani) ~cotrano, When and 
to note the Content of Money in each Cheft, how brought about, and the Laws relating to it, 
and fee it carded into the King's Treafury for fee Scotland. 
the Eafe of the Lord Treafurer, as being a Thing ~nitp of ~otreffion, (Unitas PoffeJJiOIl1s) ' Is 
too mean for him, but fit to be perform'd by a where a Man hath a Right to two EHates, and 
Man of great Truft a.~d Socrec,Y: And in t~e hol.ds them together jointly in his own Hands; 
Vacancy of the Lord Trcafurer s Office, he dId as If a Man takes a Leafe of Lands from ano­
all Things in the Receipt, €:Pc. This Officer is ther at a certain Rcnt, and aftcr he buys the 
mentioned in feventl Statutes, and named Trea- Fee-fimple, this.is an Unity of Poffefft..On, by which 
lurer of the Exchequer 'till the Reign of ~een the Leafe is extinguifhed, becaufe that he who 
Eliz,. when he was termei:l Treafurer of England. had before the Occupation only for his Rent, 
39 Elii. cap. 7., is now become Lord and Owner of the Land. 

mlntJtf~, A Word ured fot Minors) or Perfons TermJ de Ley. A Leffee for Years of an Advow­
l,mder Age ; not capable to bcar Arms, C3'c. fon, on the Church becoming void, was prefented 
Fleta, lib. I. Cltp. 9.. by the Leffor, and inftituted and induCted; and 
~nfrio, One that hath no Q!lict or Peace. it was held, that this was a Surrender of his 

Sax. , Leafe, for they cannot ftand together in ond 
~ng£ItJ, A Perfon out of the ProteCtion of Perfon, and by the Unity of Poffeffion one of them 

the, Law,. fo, that if he were murdered, no Geld is extinguifhed. Hutt. 105. No Unity will extinet 
or Fine 1hould be paid, or Compofition made or fufpcnd Tithes, but notwithftanding any u­
by hi~ tha~ l{illed .him,. Leg. lEthelred. . nity t~ey re~ain, f:f'c., tho' ~ perpetual Unity 'till 
~ntfO~mltp (U~if?~mlt'!s) One Form ofpubhck the Dlffolu~tOn, iliall be a Dtfcharge of the Pay­

Prayers and Adnl1mftratlOn of Sacrametlts, and ment of TIthes, by the Stature 3 I H; S. cap. 13. 
other Rites IlOd Ceremonies of the Church of II Rep. 140 2. Lill. 658. Unity of Po1Jeffion extin­
England, prefcribed by Statutes, to which all mua gui1heth all Privileges not exprefl y neceffary; 
fubinit. I Eliz,. cap. 2,. 14 Car. i. cap. 4. But but a Way to a Clofe, or Water to a Mill, &c. 
fee Diffentet's. . are not extinglliilied, becaufe they arc thus ne-

annicn, (Unio) Is a Combining or Confuhda- ceffal'Y. A Way of Eafe is dcftroy'd by Unity 
ting of two Churchei ~nto one: Alfo it is when of Po1Jeffion; and a Rent, or Eafement, do not 
one Church i.8 made fubjeCt' to another, and one exift during the Unity, wherefore they arc gone. 
Man is made Reaor of both; and where a Latch. IB, q4· I Vent)·. 95. Trin. 7. W~ 
Convenru,al Church is made a Cathedral. Lynde- ~niberfitp, (Uni'1;erfttas~ Is taken for' th'6fe 
wode. In the brft Significll;tion, if n",o Churches two B~dies wh,ich are. the ~urf~rics of Learning 
were fo mean th~t the 'Tuhes woula not afford and lIberal SCIences In thIS KIngdom, viz.. Ox­
a competent :Provtlion for cach InCumbent, the ford and Cambridge. And by the 13 Eliz.. it is 
Ordinary, Pari'on, and Incumbents might unite EnaCted, That each of the Univerftties fhall be 
them at Common Law, before any Statute was incorporated by a certain Name, though they, 
made for chat Puq~ofe; aild in ruch Cafe, it were ancient Corporations beforc; lliJd that all 
was agreed which Patron fuould Prefent firft, Letters Patent and Charters granted to the 
C3'c. for though by thc lInion the Incumbency Univer[ities, {hall be good and effeCtual in La.w ; 
of one Church was lort, yet the Patronage re- That the Chancellor, Mafiers, and Scholars of 
main'd, and cach, Patron mi,ght have. a /2.!!,a~e either of the flli~ UnJverftties, 11;all enjoy a~l 
Impedit upon a Di..fiurbancc to ptefent III h~s Manors, Lands, Llbertl(:s, Franchlfes, and Pri .. 
Turn. 3 Nelf. Abr. 480. The Bifuop, Patro?, vileges, and all other Things which the faid 
and Incnmbeilt, may Hnite Chl,lrchc" witho1.1t corpora ted Bodies have enjoyed, or of Right 
Licenfe from the King, by' the Stat\lte 37 H. 8. ought to enjoy, according to t~e Intent' of the 
The Licenfe qf the King is not fo neccffary to faid Letters Parent; and. all Letters Patent, 
an U11ign, as 'tis to the Appropriation, of Advow- and Liberties, Franchifes, eye. !hall be eftablifh­
fons; for an Ap!;,>ropriatiola cannot be made by cd and lconfirm'd, any Law, Ufage, E;'>c. to the 
them without the King's Licenfe, becaufe that contrary norwithfranding. The Univerftties have 
is a Mortmain, and the Patronage of the Ad- the Keeping the Affile of Bl'e .. d and Beer, and 
vowfon is loft, land by Confequeilce all 'tenths arc to puniih Offences concerning it: Alfo they 

4 have 
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have the Aflife of v\'i~e and Ale, as wel~ as the 
Cl1tlody thereof: And the Cha~lceJlor, hIS Com­
miffary, and Deputy, are Jntllces of Peace for 
the Vill of Oxon, County of Oxon, and Berks, 
by Virme of their Offices. See the Stat. 51 H. 3· 
3 I Edw. I. 7 Edw. 6. ! W.2? M. and the Chart. 
29 Edw. ;. 14 H. 8, rYe. And by Lettel's Patent, 
Anno II Car.!. i granred to the Uni{Jevjity of Ox­
ford the old Privileges are explained, and 
lar~er granted. The Privilege of the Univerjity 
is -allowed to Scholars and Servants, &c. See 
Courts of the Univerftties. 

ijjltilal\t' ,A Saxon Word, denoting a wicked 
or unj.l1l.l: Law; in which Scnfe it 'is ufed in 
Leg. Hen. ·1. cap. 34. 

itln!a'rofu{ 3I-ffemb[v, (Illicita Congregatio) The 
Meeting of three Perfons or more together, by 
Force, to commit fome unlawful AB:. Lamb. 
Vide AJJembly. 

\IllnqUI.',6. p~la, Always ready to perform a Thing. 
Kitlh. 24f. 

ml1trum, A Saxon Word, lignifying a weak 
and infirm Man. Sax. DiEf-. 

\Illrriferatio, An Out-cry, or Hu~ and Cry. 
Leg. Hen. I. cap. 12. 

'QltoIOanfe, (Vacatio) Is Ii Want of an Incum­
bent llpon an Ecclefia!l:ical Benefice. Vide A­
voidan:e. 

us 
Court, if he be not II. Party intercfl:ed in t!le 
Caufe, as well as the Perfon for whom he is II. 

WitncJ:~ ; and this hilS been often done, where a 
bufy Evidence, not otherwife to be ~xccpted 
againft, is fufpeaed of Partiality. Terms de 
Ley 581. 

mloLl.1mu~, Is the fir!l: Word of a Claufe in the 
King's Writs of ProteB:ion and Letters Patent; 
of ProteB:ions, fome are cum daufuta V'olumtts. 
13 R. 2. cap. 16. Co. Lit. 199. 

$O[UlltEl9, Is when a Tenant by Leafe holds 
Lands' at the Wilt of the Leffor; or a Copy­
holder holdeth his Lands at the 'Will of the 
Lord, by Copy of Court-Roll, according to the 
Cutlom of the Manor, 2?c. 

\Illotum, A Vow or Promife, ufcd by Fleta for 
Nupti£ ; fo Dies V%rum, the Wedding Day. Fleta 
lib. 4. 

$~lUcher, Is a Word of Art, when the Tenant 
in a 'Yrit of Right calls another into the Court 
.who is bound to him to Warranty, and is either 
to defend the Right· againlt the Demandant; 
or yield him other Lands to the Value, &-c. and 
it extends to Lands or Tenements of Freehold 
or Inheritance, and not to any Chattel, Real, 
Perfonal, or Mixt: He that vottcheth is called the 
Voucher, ('Vocans) and he that is vouched is called 
the VOllchee, (warrantatus) ancl the Procefs where­
by the Vouchee is called, is a Summoneas ad War­
rantiz.andum, on which Writ, if the Sheriff re­
turn that the- Party hath nothing whereby he 
may be fummoned, then goes out another 'Writ 
called fequatllr fub fuo periculo, O"c. Co. Lit. 101. 

There is alfo a 'foreign Voucher, when the Tenant 
being impleaded within a particular JllrifdiCHon, 
as in London, vourheth one to Warranty in fome 
other County our of the Jurifdiaion of that 
Court, and prays that he may be fummoned, &c. 
2. Rep. 50. In a Writ of Entry in the Degrees, 
none fhall vouch out of the Line: And in Writs 
of Right and Poffeffion, it is a good Coimter­
plea, that neither the Vouchee nor his Ance!l:ors 
had ever Seifin of the Land. Stat. 3. Edw. I. 

cap. 40. And the Demandant may aver, a Vouchee 
to be dead, and that there is no fuch Perf on , 
where the Tenant voucheth a Perf on dece.'liCd to 
Warranty. 14 Edw. 3. cap. 18. Single, double and 
treble Voucher. See Recovery. 

VOllcher, Is ufed for a Leiger-Book, or Book of 
Accompts, wherein are entered the Acquirtances 
or Warrants for the Accomptam's Difcharge. 
Stat. 19 Car. 2.. cap. I. 

\Illor, Vocem non habere, A Phrafe made ufe of 
by BraEfon, lignifying an infamous Petfon, one 
who is not admitted to be a WimefS. BraEf. lib. 3. 
~plann, High Ground, or Terra firma, as it is 

called by fome, contrary to marih y and low 
Ground. lnglliph. 
~fa, Is the River Ifts, which River was 

ilrlO!tI, anti ~oillable. In the Law fome Things 
are abfolutely void, and fome are voidable. A 
Thing is void which i~ done .again!l:.Law at ~he 
very Time of the Domg of It, and It ihall btnd 
no Perf on : But a Thing which is only voidable, 
and not {Joid, altho' it be what he that did it 
ought not to have done, yet when it ~s done 
the Doer cannot a'lJoid the fame; though 10 fome 
AB: in Law it may be made void by his Heir, 
&c. 2. Lill. Ab'l'. 653' W here a Grant is void at 
the Commencement, no AB: afterwards can make 
it goop: If a Leafe is abfolutcly void, Acccp­
ranee of Rent will not affirm it; it is otherwilc 
when a Leafe is voidable, there it will make it 
good: 3 Rep. 64. A Lenfe for Life, which is 
voidable only, mutl be made 'IIoid by Re-entry, €!pc. 
Ibid. A Deed ofExchnnge, entered into by an 
Infant, or one Non fan.e memoria!, is not void; 
but may be avoided by the Infant when arrived 
of Age, or by the Heir of him who is Non fante 
memoria!. Perle 2.81. But it hath been adjudg'd, 
that a Bond of an Infant, or of one Non Compos, 
is void, bccaufe the Law hath not appointed any 
Thing to be done to avoid fnch Bonds; for the 
Party cannot plead Non eft faEfum, as the Caure 
or Nullity doth not appear upon the Face of the 
Deed. 2 Salk. 675. 3 Ne/f. Abr. 486. A Dced 
being voidable, is to be avoided .by Spccial Plead­
ing ; and where an AB: of Parltament fays, that 
a Deed, &c. {hall be void, it is intended that it 
fhall be by Pleading, fo as 'tis voidable, bll~ not 
aB:ually vacated. 5 Rep. 119· 

A Jlld!{ment given by Perfons who had no good 
Commiffion to do it, is void, without Writ of 
Error: But an erroneous Attainder is not void, 
but voidable by Wl'it of Error, !:!:Pc. 2. Hawk. P. C. 
459, 32.1. 

$Olr Dire, (Fr. Veritatem dicere) Is when it is 

term'd Ijil from thc Goddefs of that Name; for 
it was cutlomary among the Pagans to 0edieate 
Hills, Woods, and Rivers, to favourite God­
deffes, !\nd to call them after their Names; and 
the Britons havipg the greaten Reverence 'for 
Ceres and Proferpina, who was alfo called [jis did 
for th.at ReafQn name this River 1ft1: And 1he 
being the Goddefs of the Night, from thence 
they computed Days by Nights; as Seven-night, 
&c. Blount. 

pray'd upon a Trial at Law, that a Wirnefs may 
be fworn upon a Voire dire; which is, that he 
iliall on his Oath fpeak, the 'truth, whether he 
fhall get or IDle by ~hc Matter in Crontroverfy ; 
and if it appears that he is unconcern'd, his 
Teftimony is allow'd, otherwife not. Blount. On 
a VlJire di'l'e, a Witnefs may be examined by the 

mrl1gr, Differs from Cuflom and Prefcription: 
No Man may claim a Rem, Common, or other 
In~er!tance by Ufage; though .hemay by Prc­
fCrIptlon. 6 Rep. 65. See Prefmption. 
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ll1filnrf, A Calcndar Mo1lth~ as from _Mfly 2.0, or Will" f:f'c. he to whofe Ufo the Lands are 

to June 2.0, and double UJance, is two fuch ferried in Fee-fimple, Fcc-tail, for Life, Years, 
Months; Words ufed ill Bills of kxchange. Mercb. or otherwifc, flull be etleemed in PotIdlion of 
Dia. the Land [0 all Intents and Pm'pofes: And where 

mrr, (UJus) Is in Application of Law, the one is feifed of Lands to the Ufc or Illtenr thac 
Profit or Benefit of Lands and Tenements; or a another fhall have an yearly Rent our of the 
Trull and Confidence repos'd in a Man Jor the [{Ole, Ceftui que Ufe 1hall be deemed in PoffefIion 
holding of Lands, That he to' whofe tiJe lhe and Sei/in of the faid Rent, and of like Etlate 
Trull is made fhall take the Profits thereof. as,in the Ufo, £:joe. And if there arc,an y Uf~s li­
Weft. Symb. par. I. I Inft. '2.72. An Ufe is on~y ollted in a new Manner, they lire void. 1 Rep. 
a Truft or Confidence which one Man puts. In 129, 138. But t,here are Ufes that arc not exe-

"anothcr; and therefore 'tis not a Thing ifi'umg cured by this Statute; a~ if Lands ine granted to 
out of the Land, but collarcral to it, and an- others in Trull, that the Feoffees fhall rake the 
nexed to the Privity of Ella.Ji!C b~nvecn ; them, Profits, and deliver. them to the Feoffor and his 
(viz..) That he to whom the Ufe IS made fhall Heirs ~ alfo Leafcs for Years of Lal1~~ in' Ufe, , 
have the Profits; and that the Tenant 'of the (which Leafes had' their Being before, and are 
Land fhall make an Ellate' as he lhall direa: granted over in Ufe and Trull) where the Leffec 
But the Ceflui que Ufe hath neither jus in Re or is poffefi'ed ollly of his Term, and nor feifcd of 
ad Rem, his only Remedy being in Chancery to any Freehold, C;>c. and there Hill remains an Uft: 
compel the Ceflui que Trufl to execute the Ufe. of Goods and Chattels Perfonlll, whi-ch is pro-
3 Ne/f. Abr.487· ,The Limitation of an Ufe .was perly a Chaneel'Y Truft, wherein the Ufo and Pof­
at the Common Law but a' Matter of Equlty: feffion are divided; tho' iIi other Cafes the Sta­
But now Feoffments to Ufos, £:joe. have the tame tute executes Agreements as the Chancery would 
Acceptation as Deeds at Common Law; and UJes have done, before. Wood's , Inft. 2.56, 2.57. All 
limited by any Conveyance, are govern'd and Lands of Inheritance, Liberties, Franchifes, vili­
direaed according to the Rules of the Law. ble or local, may be conveyd by Way of Ufo: 
2. Lilt. Abr. 664. There were two Inventors. ~f But Inheritances Perfonal, which have no Re­
Ufos; Fl!ar in the Time of Trouble and CIVil lation to Lands or local Hereditamems, cannot 
War, for the faving of Inheritances from For- be conveyed by Way of Ufo. And fOI11~ Q::<'fti­
feiture; and Fraud in Time of Peace, to defeat ons having been made, out of what an Ufo fhaJl 
Debts, Efcheats, f:f'c. And it is f!lid, the Original afife, it hath been held, That Ufoslhall be raifed 
of Ufes 'was the Statute of Mortmain, which only out of a Freehold, that [hey cannot be 
cramp'd the Clergy fo much that they were railed out of a Chanel, nor out of an Ufe, or a 
forced to take -Shelter under' the Laity, and bare Right or Power, nor out of an intcnded 
made ufe of them to purchafe Lands in Trull Purchafe, !?Joc. Moor 509· r Leon. 148. ~ Salk. 386. 
for them and to their Ufe. Afterwards the Wars In Ufos there ought to be Privity of Eftatc to 
Qctween the Houfes of York and Lanrafler' com- erefr the Ufo upon: And there are four Things 
ing on, Trulls and Ufes increas'd more than required to the Execution of a Ufo within the 
ever; and although the Common Law could take Statute, viz.. There mull be a Perfon feifcd ; but 
no Co"gnifance of them, yet there were always, the King, or. a Corporation, an Alien, ~l" can­
until King Hen. 8ihs Reign, Clergymen Chan ITot be fcifed to the Ufo of another: There is to 
cellors, who were ready upon all Occafions to be a Ceftui que Vfe in Being; for the Words of 
decree the Performance of the Trull and Ufe. the ACt are, Stand and be feifed to the Ufo of 
2. Lill. 662, 66,. It hath becn ohferv'd by fome any Perf on or Perfons : There muft be an Ufe in 
Writers, tha t there were no filCh Things as Ufes EJJe, in Poll'effion, Remainder, or Rever/Ion; 
at Common Law; the Reafon was. becaufe the and the Etlate of the Feoffees, C;>c. out of wl~ieh 

·Feoffee was always taken as the Owner of the the Ufes arife, is to be vefl:ed or transferrcd to 
Land; and it was very inconvenient and abfurd CeJlui que Ufe; and if any of-there fail, the Ufo 
that there fhould be two feveral Fees, and Owners will not be executed. J Rep. 1206. I [nfl. 19. 2. 

of the fame Land ftmul & fomel; therefore by Cro. 50, 4')1. Uies are in EjJe, either in PofieHi· 
the Common Law the Feoffces to Ufes were the on, Remainder, or Revcrfion ; or in Contingent), 
very Tcnants, fJ'e. But the Statute of Ufos hath which by Pollibility may fall into PoffdIion, or 
nnited thc Ellate to the Ufe, fo that now the in Reverfion, f:f'c. A Ufe is a110 ex:prcfs, or im­
Feotfees to Ures have no Eftate or Intereft at all, plied; Exprefs, as when a Feoffment is made of 
but in refpefr of the contingent Eftatcs 'and TIles Land [0 A. B. and his Heirs, to the Ufe of C. D. 
limited in the Deed. 3 Salk. 386. Becaufe m and, the Heirs of his Body, &c. Implied, where 

'Time many Dcceits Were invenred, by fetding tl)e Ufe is not declared between the Parties, but 
the Poffeffion in one Man, and the Ufo in ano- is left to the Conftru8:ion of the Law: And' if 
thel', infomuch thllt thePoffeflion and the Ufo II Man feifed of Lands makes a Feoffment in 
\\crc divided, whieh' open'd a Gap for Frauds: Fec; without any. Confiderntion, and it is not 
To avoid thcfe Inconveniences, the Stamte of declared to whole Ufe, by Implication of Law 
2. 7 Ii 8. givcs the Pofi'cffion to him who has the it fhaJl be to the Ufo of the Feotfor, frc. It hath 
Ufo, and as before the Statl.1te the P?ffcffion been adjndg'd,! that if by Feoffment, or Leafe 
ruled the Ufe, 'fo now the Ufe governs the Pof· and Releafe, II Man conveys any particular E­
fcflion; for this Reafoll in Conveyances it is flate mediate or immediate to another Perfon 
fet down in the Habendum to whofe Vfe the Lands t~)erc the ~efidue of the Eftate fhall by Ilnpliea~ 
arc conveyed, and whatever Eibte a Man hath tlon rcmalll to the Ufo of the Party himfclf; but 
in the Ufe, the fame he has in the Pofi'ellion at .where no Efiate is limited to another l , the whole 
this Day. I Rep. 121. 2. Leon. cap. 25, The Stat. Conveyance is to no PPl'pOIC, If the Party be 
2. 7 H. 8. cap. ] o. EnaUs, That where any are contlrued to have the refulting U/e in him; 
or fuall be feifed of Lands, to the Ufe of any 0- indeed upon a Fine or }(ccovery, they may 
tber, by rearon of any Bargain and SaJe, Feoff- have th~ir particular Ellates in other Rcfpe~s, 
mcnt, Fine, Recovery, Conrraa, Agreement, as barnng upon Non-claims or Remainders. 

I • 1 Rep. 
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J Rep. HI. 2. Roll. Abr. 781, jSz. 2. Salk. 6jS. :; precedent Eftatc to fupport it; a~ a Man COl'C 5 
Salk. 587. An Ufo may be raifed tWo manner of nams to {hmd feifed after his Death to t~C t~re I 
Ways, 1ft, By Tranfinutation, or departing with of his Kinfman and his Heirs, the Efrate 10 tJ;~' 
t.he Poifeffion of the Eftate. 2dly, Without mean Time is in him: 2 Le(J. i7. An T.Tfo is con­
Tmnfmutation ~f the Efiatc, by keep~ng [~e Ilrued as favourably as may be, to comply with 
Land in a Man s own Hands, and mat<lng tlie the Intent of the Party: Intention is the Faun­
poifcluon be to the Ufe of another: Thofe Ufes darion of Ufos, but it ought to be out of the 
that arife by Tranfmutarion of Ellate, are by Words of. the Deed, to be agl'ecable to Law, 
Feoffment, Fine, Recovery, &c. And thofe and coBefred and, taken from the intire Deed. 
which arire wichour Tranffriuration, being by I Mod'·9S. Lutw. 700, 79rJ.' If the. Meaning of­
Bargainaod Sale in rolled, and covenant to lland the Party doth appear, that he intended to pals 
feifcd to Ufos. I Plowd. 301. I 171ft. 2. 7 I. Con- his Ellatc by way of rai(jng an Vft; there the 
vcyances to U{es are of three Sorts; a Covenant \-Vords, Give1 Grant, &c. 111all enure as a Covc­
to Itand feifed; a Feoffment, Fine, or RecQvery nam to ftand feifed: Bur where it doth not ap~ 
to Ufos, and a Bargain and Sale; by which lall, pear, that he intended to pats it by way of U{e; 
a contingent Ufo cannot be filpportea, though by but by Corweyance at Common Law, no Ufe is 
the two Pirft it may; and there is a Difference railed. March. 50. Lands being once fold and 

, between a Feoffment to Ufos, and a Covenant to fetrled to Ufes, the Party th!lt makes the.ufo may 
, ftand feifed, bccaufe the Feoffor departs with his not create any further Ufos: Where the Eftate 

whole E/.l:atc, but the 'Covenantor departs with 'out of which an Ule arifcth j" gone, the Ufo is 
no more than what is afrually veiled in the Cellt!i l2:one likewifc; and Ufes may be made void by 
'lilt u{e. 2. Sid. 64, 129. In Ba.rgains and Sales, Rcleafe, or Power of Revo:ation. Dyer 186. I 171ft. 
and Covenants 'to Hand feifed, fome Confidera- z,; 7. No Ufe will prevent Dower of a \-Yoman, 
ti-onis neceffary to make thofe Deeds operate to after her Husband's Dea.th, &c. See CO''1Ienant to 
Vies; the Confideration of Money in a Bargain jtand feifed. 
and Sale, and natural Affefrion, Blood, Affinity, ~up£rl1itious mres. By Stature, a Devife of 
Marriage, &c. in the Covenant to ftand feifed: .Lands or Goods to Superjlitious Ufos, is where 'tis 
And thcy may be good to a Man's Wife or Fa- to find or maintain a Chaplain or PricH to pray 
mily, without any Conficierarion, but not to 0- for the Souls Qf the Dead, or Lamp in a. Chapel, 
th~rs. !?low. ,01. D)'e, 16.9' , Leo. ,{06. Th~ Con- a Stipendiary Pl'ieft, &c. There, and fllch like, 
fideratlOn, or a Refervatwn of 1 z, d. a PennY', or are declared to be Sliperftitious Ufos; and the 
a. Pepper-corn, arc fufficient Confid.erations to Lands and Goods fo devifed arc forfeited to 
raife .an UJe. z. Mod. :1 51. , Salk. ,87' If a Man the King. I Ed. 6. CitIJ. J4. But' a Man dcvifed 
covenants in Confideration of Marriage, or of a Lands to Trullees .and their Heirs, to find a 
Sum of Money paid co him, that the Covenantee Prieft~ or pray for his Soul, fo long as th~ Laws 
Thall have fuch Lands; the fame ihall change the of the Land would permit; and if the Laws 
Ule immediately; for thefe arc good Conficlera- woulci not permit it, then to apply the Profits to 
tions either to cha.nge or mife Ufos, Dyer 6. Butrhe Poor, with Power to convert the Profirs to 
a Perfon covenanteth to make an Ellate to cer- either of the faid Ufes; adjudged, thiS was not 
tain Perfons to certain TIfes, in Confideration of a Devife to any Superflitious Ufe. :; Nelf. Ahr. z, 59. 
Marriage; no Ule arifes by fuch bare Covenant, And \~here certain Profits arifing Qut of Lands 
unlefs the Ellate be made accordingly: So where arc given to Superflitious Ufes, the King 111a11 have 
ppon Marriage the!e is a C~venant t? . levy. a only fo much of the yearly Profit~, which were 
Fmc, except the Fmc be levlCd; but If a bne to be applied to the Superftitious Ufo ; tho' when 
be levied, i~ fuall be tQ the Ules. Dalif. 112.. ) the Land it felf is given by the Tellator, de­
Lev. ,06. Cro. Eli::.. 401. An Ufe arifes when de- daring that the Profits, without fa ying how much, 
dared by Ellate executed, which needs no Con- fhall be employed for fuch Ufos, ill this Cafe the 
fideration: A Fine it felf witho\,lt any Confide- King {hall have the Land it felf. M170r 129. If 
ration, doth raife Ufos, where a Marriage is in- a Sum certain is given to a Prieit, and other 
tended; but in other Conveyances, the Cor.fide- Go~ds whi~h depend upon the SU,'JerflitilJus Ule, 
ratiop of Marriage will not raifc an Vfe, if the all -IS forfelted to the King; yet if Land, f'yc. 
Marriage take nor Elfefr; becaufe the Confidera- is given to find an Obit or Anniverfary, :lnd for 
tion mull be executed bafore the Ufe iliall arife. I anpther good Ufo; Itnd there is no Certainty 

, Leon. 1;8. Ufes may be made to a Man and the how mnch ilial!' be emplov'd to the S;Jpel'jlitiouJ 
Wife he {hall marry, or to his lira, fecnnd, Dr third Ufe, the Gift to the· good Ufo, {hall preferve the 
Wife, f~c. And if Parties to a Deed declare, Whole from Forfeiture. 4 Rep. 104. 2 Roll. ':05. 

that one 'Of them' {hall make a Feotfment, or ]e~ It has .been held, that \~here II. Superftitiolls Ufe 
vya Fine to the Ufe and Intent that onc fhall was YOId, fo that the Ktng could not have it ; 
hold the Land for Life, and after his Death an- that It was not fo abfolutely void, as to refult 
other in Tail, and afrer that a Third in Fee-lim- to the Heir at Law; and therefore the King may 
pIc, ff'c. t;.he Eftate fettleth according to the apply it tD Charity. I Salk. 163. Sec the Star. 2., 

Ufo' declared by the Deed. ! Rep. 1), I;: I. A Hen. 8. under Mort1'jlain; and the . 1 Geo. Title 
Devife may be to an Uji:, and be fo executed: Forfeiture. 
A Man makes a Feoffment to the Ufo 'Of his WiJJ, W,f~~ or .~rtion, Is the Pltrfujn~ or Bringing 
he hath the Ufe in the mean Time; and when an Acnon, In the proper County, tJO •• Broke 64. 
the Feoffor by Will limits the ~fril.re purfuant to ~~fiJcr, (F~. lfuiffier, a Door-keeper) Is an Of­
his Power, the Ellate rakes Efteex by the Fcofl'- cet 111 the K lllg s Houfe, as of tbe Privy Cham­
ment, and the U/e is direfred by the will. Lutw. ber, &c. And there arc Ujbh's of the COIurs of 
3~,. 6 Rep. 17, IS. If Ufu are fettled llpon Ch.7wny and Ex·heqtler. . 
Condirion, the Condition mt,:[r lirll be perform- ~lfllc~ptinn, (Tifllca~tio) Signifies the Enioying 
ed . and a future Ule may well rite on the Non- by Co~tl~l1ance of TIme; a IMg PoiTcffion, or 
pc;formance of :l Condition.. z I;.ill. A,br. 668. Prcfcnptlon. Terms de Ley. . 

I There molY be a future [p"ir:gmg Vie, without a 
r Ufu:: 
L-------------------------------.!-~.--------~--------------------------------__ ~ 
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~fufrut.tuilrv, (U/ufruBuariuJ) One that hath ther it be of Money, or any other Thing., ,Infl. 

the Ule, and reaps the Profit of a Thing. . 15.T. The Lcfting: Money out at Intercft, or up-
~(urpatto\1, (U/urpatio) Is the Uling that whIch on U/ury, was agatnft the .common Law ; and in 

is another's; an Interruption or Difturbing a former Times, if anyone after his· Death bad 
Man in his Right and PotIeffion, e-c. The U/ur- .been found to be ~ Ufurer, all his Goods and 
pat ion of a Church Benefice is, when one that hath Chattels were forfeIted to the King, &,. And 
no Right, prefcnteth to the Church, and his according to feveral amient Statures, all U/ary 
Clerk is admitted and. inftitmed into, it~ and hath is uull\.~ful ; but at this Time neither the Com­
quiet Poffeffion fix Months aftcr Inftitution bc- man Or Statute Law, nbfolurely prohibit U/ury. 
fore a Qgare Impedit brought: It mutt commence 3 117ft. 151, 15 1 • Tho' exceflivc UJury is liable 
upon a Prefentation, not a Collation; becaufe to the Forfeiture of treble Value of tbe Money 
by a Collation the Church is not full, but the taken, by Statute. and if Judgment Call11ot be 
right Patron may bring his Writ ,at Ilny Time to given on the Statute, if it be found thar a Per­
remQve the Ufurper. I In/l. 1.77. 6 Rep. 30. And fon took Money for Forbearance by corrupt A­
by UJu,rpation, the Fec of' an Advowfon may be greemcnt, Judgment may be given· a;g{linft him 
gained, as well as the Avoidance upon whic;h the at Common Law, which is Fine and Imprifon­
UfHl'pation is made; and the true Patron cannot ment. 3 Salk. 391. Reafonable Inrcreft may be 
remove the Incumbent to gain the Poffe'flion, taken for the Ufe of Money at this Day; tho' 
witlwut a Writ of Right of Advowfon, which it hath been decreed in Equity, that if on a 
'he is driven to for recovery ot the Inheritance.· Bond-Debt, the Intereft hath out-run the Penal. 
6 Rep. ·49. At Common Law the Patron in Fee ty, it 1hall not carry Interell beyond it. 1 Salk. 
was pm out of Poffeflion by an UJurpation, and 154. The Stat. 1.7 Hen. 8. CitP.9. allowed 10/. 

to recover the Advowfon it felf by a Writ of per Cent. for Money lent on Mortgages, fYi:. The 
Right; but he hath no Remedy for the Pre- q Eliz:.. c. S. ordain'd 81. per Cent. And the 1.1 

femation hac flire, nor if another Avoidance hap- Jac.):. cap. 17. the like Intereft. The 12 'Car. z. 
pen, unlefs he bring his Writ of Right of Ad- cap. I,. lowered the Intereft of Money to 6,1. per 
vowfon, and recontinue the Advowfon: If the Cent. And the a Ann. cafr. 16. to 5 I. per Centum 
Patron had the Advowfon in Tail, or for Life, per Annum. But it is faid, that the Statutes 13 
·this Turn and alfo his whole Advowfon wa~ Eliz.. and ZI 1ac. I. allow not UJu'rJ, but punifh 
gone. 3 Salk. 38S. An UJurpation upon a LcfTee the Excefs. of it; .and the I2. Ann. is called the 
for Years, gains the Fce- fimple, and purs the Statute agatnfl: Exceffive U/ury. By the Stat. 12 AmI. 
,true Patron out of PofTcffion; and tho' by the c. 16. no Perf on fhall takedirealy or indirealy, for 
Sta t, Wejlm. 2. be in Reverfion after the Deter- Loan of any Money, or other Thing,above the Va· 
mination of the Leafe for Years, may have a lue of 51. for the Forbearance of 1001. fora Year, 
f2!are lmpedit when the Church is void, or may and fo proportionably for a greater or Iefs Sum; 
prefcnl'.; and if his Clerk i§ inftituted and in- and all Bonds, ContraCts, and AifuJ!'anccs made for 
duaed, then he is remitted to his former Title; Payment of any principal Sum to be lent on 
yet till that is done, the UJurper hath the Fee, VJllry, above the Rate of 51. per Cent. 1halt be 
and the Writ of Right of Advowfon lies againft void: And whoever 1h~1l take, accept and rc· 
him. Hutt.66. 3 Salk .. ,89' Upon the Statute I ceive by way of corrupt Bargain, Loan, &." a 
Eliz.. if an UJurpation be on a Bifhop, it 1hall greater Intereft,1hall forfeit treble the Value of 
bind him; but his Succeffor may prefent to the the Money lent; and Scriveners, Solicitors and 
next Avoidance, or bring a 0.tare Impedit, altho' Drivers of Bargains, are not to' take above 5 s. 
he is out of Poffeffion : All UJurpaticns fhall bind for the Procuring the Loan of 1001. a Year, on 
the Bifhop who fuffers them; not their Succef- Pain of forfeiting 20 I. &c. It hath been ad· 
fors. I Leon. 80. 1. C10. 6". No one can u/ttrp judged on this Statute, that a Contraa for 6 I. 
upon the King; bur an UJurpation may difpoffefs per Cent. made before the Statute, is not within 
him of his Prefentation, fo as he 1hall be ob- the Meaning of it; and therefore .that it is Hill 
liged to bring a >2.;!are Impedit; tho' it will not fo la.wful to receive fuch IntereR, in rcfpca of any 
deveft his EHate lU an 'Advowfon, as to bind his fuch ContraCt: And if a Man, when Intereft was 
Inheritance, and put him to a Writ of Right. at 61. per Cent. lent Money on that Rare, and 
, Salk. 389. If one prefents to a Church in ,!ime after the Sta~ute comes, and finks the Intereft to 
of War, the Prcfcnrment fuall not put the rlght- 51. per Cent. If he cor'ltlDues the old Intereft on 

'iul Patron om of Poffeffion: And a Prefenration that Bond, the Bond fuall not be void as uJnriouJ; 
which is void in Law, as in .Cafe of Simony, or but it is faid the Party 1hall be liable to forfeit 
to' a Church that is full, ePc. makes no UJurpa- treble Value. 1 Hawk. 246 •. I Mod. 69. Tire 
pation. 1. Rep 93. Wood's Infl. 160. A.lfo by a late Receipt of hi~her Intereft than is allowed by the 
Statute, no UJurpation on any Avoldanc.c, ih~ll Statute, hy VIrtue of an Agreement ft.lbfcquent 
difplace the Efiate or Intere.fI: of ~y Perf Oil lU- to. the lirft Contraa, doth not avoid an Affurance 
titled to an Advowfon; or hmder him to prefent fairly made; and a Bond made to feCllre a jun 
upon the next Avoidance, or to maintain a J!.3,are Debt, payable with lawful Interefi, 1hall not be 
.lmpedit to r~cover Poffeffion, ePc. 7 4nn. c. IS. avoided by a ~orrupt uJur~ous Agrecment betv:een 

<!l1furpatlllll of jfranchtffg anti jl.lbertIF.9', Is others, to whIch the Obligee was no way priVY: 
. when a Subjea unjuftly ufes any royal Franchifes, Nor 1hall. Miftakes in drawing Writinus make 

E:.''fc. And it is faid to be an UJurjJation upon the void a faIr Agreement. Ibid. A Fine lc~ied, or 
King, who. {hall have the Writ of f2!!o WarrantIJ Judgment fuffercd as a Security for Money, in 
againit the UJurpers. See f2.!!o Warranto. Pllrfuance of an uJurious Contraa, may be avoid-

~tfurp, (UJura) Is Money given for the Ufo of cd by an Averment of the corrupt Agreement; 
~oney, the Inteyrft.of it; and isparricularly de- as well as a~y ~ommon Specialty, or parol Con­
fined to be the Gam. of any ThlOg by Contraa traa; And 1t IS not matcrial, whether the Pay­
:lbove the Principal, or thaI which was lent, ex- ment of the Principal and the IfJWI'ious Inttlrefl:, 
a8:cd in Confideration of the Loan thereof, whe- be fecured by the fame, or by different Con-

2. veyances, 

\ 
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veyanccs, .for all Writings whatfoeve.r for the Borrower, on Payment of Principal and Interelt; 
Strengthening fuch a Contract are vOid j aJfo a or receiving the Interelt before due, CPc. without 
Contract ref erving to the Lender a greater Ad- any corrupt Agreement, fuall not be within the 
vantage than allowed, is ufurious, if the Whole is Sratutes againft Ufury. 2Cro. 677. 3 Cro, 50r. On 
referv'd by way of Interelt, or in Part only un- an Information upon the' Statute of Ufury, .he 
der char Name, and in Parr by way of Rent for who borrows rhe Money may be a Wirnels, after 
a Houfe, let at a Rate plainly eKceeding the he harh paid the Money. Raym. 191. In Action 
known Value; fo where Part is taken bef.orc the for Ufury, the Statuteagainft Uft~ry muft be plead­
End of the Time, that the Borrower hath not ed j and a corrupt Agreement be fet forth: It is 
the Profit of the whole .Principal Money, &c. not fufficient to plead the Statute, and fay thar 
I Hawk. P. C. 2.48. 3 Nel! Abr. 509. It is nor for the Lending of 20 I. he took more than 51. 
Ufury, if there be not a corrupt Agrecment, for per Cent.' without fetting forth a corrupt Agreement 
more than Statute Intereft j and the Defendant or ContraEf. LutW.466 2 Lill. 672. ; Ne/f. 514. 
fhall nor be punifh'd, unlefs he receive fome Part And in pleading an ufurious Contract by way of 
of the Money in Affirmance of the "furious A- Bar to an Action, the whole Matter is'to be fet 
greement. , Salk. 390. There can be no Ufury, forth fpecially, becaufe'ir lay withiil the Party's 
without a Loan; and rhe Court hath diftinguifli- own Privity; but in an Information on the Sta­
ed between 'a Bargain and a 'Loan. I L14tw. 273. tute for making fuch a Contract, it is enough ·[0 

Sid. 27. If a Man lend another 100 I. for two mention the corrupt Bargain generally, by Rea­
Years, to pay for the Loan 301. and if he pays fon Matters of this Kind are fuppofed to be pri­
the Principal at tbe Year's End, he fuall pay no- vily tranfacted; and fuch Information may be 
thing for Intereft ; this is not Ujury, becal.lfe the Qrought by a Stranger. I Hawk. 248. The Word 
Party may pay it at the firft Year's End, and fo Corrupti'1Je is necetfary in a Declaration for U­
difcharge himfelf. Cro. Jac. 509. 5 Rep. 69, And jury, &c. 
it is the fame where a Perfon by fpecial Agree- IIlltilS, OEfafJa, Is the eighth Day following 
menr, is to pay double the Su~ borrowed, by any Term or Feaft; as the Utas of St. Michael, 
way of Penalty, for Nonpayment of the prin- &c. And any Day between the Fe.lfi and the 
cipal Debt; the Penalty being in Lieu of Da- OEfa'1Je is faid to be within the Utas: The Ufe of 
-mages, and the Borrower might repay the Prin- this is in the Return of Writs; as appears by the 
cipal at the Time agreed, and avoid the Penalty. Stat. 51 Hen. 3. _ 
2. Infl. 89, 2. Roll. Ahr. 801. A Man furrenders a ~tenfi[, Is any Thing necetfary for Ufe and 
Copyhold Eltate to another upon Condition-that Occupation j Houfhold-fi'uff. Cowcl. 
if he pays 801. at a certain Day, then the Sur- IIllrfanntl}ef, (Fur extra captus) A Liberty to 
render to be void; and af~er it is agreed between puni1h Offenders. See Outfangthef. 
them that the Money fhall not be paid, but that \ILltfilg~, ('fJthlagus, i. e. Bannifum extra I,egem) 
the Surrenderor fhall forfeit, &c. In Confide- An Outlaw. Fleta, lib. 
ration whereof, the Surrendree promifes to pay aI1tlagato capieniJn q!lal1iJO l!1tldlIlltur ... in uno 
to the Surrenderor on a certain Day 60 I. or 61. '!tomitatu (f pollea f'ugit ill alium, An ancient 
per Ann. from the faid Day pro uju & Intereffe of Writ, the Nature whereof is expreifed in the 
the fuid 601. till·that Sum is paid: This 6/. fuall Words of the Name. Reg. Ol'~l!;. 133. 
be taken to be Intere1fe Damnorum, and not Lucri, ~t(aw~p, (Utlagaria, vel Utlagatio) See Out-
and but limited as a Penalty for Nonpayment of lawry. , . 
the 60/. as a Nomine pa:n~, &c. 2. Roll. Rep. 469. ~t{epe,. (Sax.) Signifies,an Efcape of II. Felon 
I DanfJ. Abr. 44. If one hath a Rent-charge of out of Prtfon. Fleta, lib.!. c. 47. 
30 I. and another asketh what he {hall give for titter 15arrillers, (Juris confulte) Are Barrilters 
it, and they agree for 100 I. this is II. plaintCon- at Law, newly called, who plead without the 
tract for the Rent-charge, and no Ujury. 3 Ne/f. Bar, &c. Vide Barrijl:er. 
5IO. The Grant of an Annuity for Lives, not QIlultiba, A Wound in the Face. - Vuiti'1Jam 
only exceeding the Rate allowed for Interefi, 50. /01. componat. Leg. Sax. 
,but alfo the Proportion for Contracts of this mlUftUSi ile lluca, The Image of our crucified 
Kind, in Confideration of a certain Sum of Mo· Sa ",iour· kept at Lucca in the Church of Holy 
ney, is npt within the Statut7s againfi Ufury ; Crofs: And Will. I. called the Conqueror, often 
and fa of II. Grant of an Annmty, on Condition, fwore per SanCfum vultum de Luca. Eadmer. lib. 
&'c. ero. Jac. ~53. 2 Le'1J. 7. Where Interefi ex- 1. Malmsb. lib 4. 
ceeds 51. per Cent. per Annum on a Bond, if pof- atl):o~ium, A Mula or Fine paid for not mar-
fibly the Principal and Inrerefi are in Hazard, rying. Lite. DiEf. 
upon II. Contingency, or Cafl1alty ; or if there 
is II. Hazard that one mil y have lefs than his 
Principal, a~ when a Bond is to pay Money upon 
the Return of a Ship from Sea, &c. rhefe are 
not Ufuf'j. :z. Cro. 208, 50S. I Oro. 27. Show. 8. 
One hundred Pounds is lent to have 120 I. at tlJe 
Year's End, upon a Cafualty; if the Cafualty 
goes to the Intereft only, and not to the Princi­
pal, it is Ufil'fy: The Difference in the Books is, 
that where the Principal and Intereft are both 
in Danger of being loit, there the Comract for 
extraordinary Imereft is not ufurious ; but when 
the Principal i~ well fecur'd, 'tis otherwife~ 1 
Salk. ;91. If a. Perf on fecnrc the Intereft and 
Principal, and it is at the Will of the Party who 
is to pay, it js no Ufury. Cro • .rae. 509. And a 
Lender accepting a voluntary Crol.tuity from the 

w. 

W 31bt, (Vado) To 'Wade or ford over a Ri­
ver. Litt. 

(J]Uafto~S', (Waftol'es) Are Condu8:ors of VefTeIs 
at Sea; King Edw. 4. conftitured certain Officers 
with naval Power, whom he ftiled Cuftodes, Con­
duEfores and Waftores, to guard our Fifhing Vef­
fels on the Coafts of Norfolk and Suffolk. Pat. 
22 Ed. 4. ' 

®age, (Vadiare, from Fr. Gage) Signifies the 
Gi~ing of Security for Performance of any 
Thmg j as to wage or gage Deliveran,e to wa.ge 
Law, &c. Co. Litt. 294. ' 

5 C 2. Wager 
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'@..a~er of lJ..~Ul, tVadiare L~gem) Is where an to forfeit double the Sums laid. 7 Ann. 

Acttoi'iof Debt IS brought agamft a Man, upon cap. 17. 
a fimple Comraa between the Parties, without ([UaBf~, Is what is agreed upon by a Mafl:cr 
Deed or Record; and rhe Defendant fwears in to .be paId .to a Servant, or any ocher Perfon 
Court in the Prefence of his Compurgators, that which Ile hires to do Buliriefs for him. 2 Lill. 
he oweth the Plaintiff nothing in Manner and Abr • . 677. The Wages of ~crvants, Labourers, 
Form as he hath declared: And the Reafon of &c. Is to be aifeifed by Julhces. 5 Eliz.. cap, 4. I 

Waging of Law is, becaufe the Defendant may J:ac. J. cap. 6. See Servants. Wages of Seamen, 
pa y to' the Plaintiff his Debt in private, or be- VIde Stat. 4 e? 5 Ann. I. Geo. c. 25. 
fore Witneifcs which may be all dead, and thcre- ij1fjag\JQn£l'. The 2.2 Car. 2. ena8;eJ, That 
fore the' Law allows him to wage his Law ill his Waggons {bonld not be drawn with more than 
Difcharge ; and his Oath iliall rather be' accept- five Horfes in Length, tinder certain Penalties. 
cd to difcharge himfelf, than the Law will fuifer By the 6 Ann. cap. 29. Waggom were to be drawn 
him to be charl:!ed upon the bare Allegation of WIth fix .Horfes, and n~ more, on Pail) of 5 1. 
the Plaintiff. 21nfl· 45. The Manner of Waging But Cam ages for drawmg Hay, Straw Coal 
of Law is thus: He that is to do it, muft bring Timber, Ammunition, f3'c. were excepted out of 
fix Compl1rgators whh him into ~ourt, and ftand the .Statute. .And by 5 Geo. cap. 12. Wa[!go/1s lra­
at' the End of the Bar towards the Right-hand vel!tng for HIre, 1hall not be drawn with more 
of the Chief Juftice; and the Secondary asks than fix Horfe, ; and no Cart wich above three 
him, whether he will wage his Law? If he an- Horfes, on Pain of ~orfeiring all [upcrnumerary 
fwers that he will, the Judges admonifh him to Horfes; al[o Travellll1g Waggans are to have their 
be well advifed, 'and tell him the Danger of ta- Wheels bound with Iron, two Inches and a Half. 
king a falfe Oath; aJld if he frill perfills, the broad, at leatl:, or all the Horfes lhall be for­
Secondary fays, and he that Wageth his Law re- feited above the Number of Three, &c. . 
peats after him: Hear this ye JU/liees, That A. B. [([Jslf£l', (From the Sax. W"¢ian, Fr.Chofe guaive 
do not owe to C. D. the Sum of, gee. nor any Penny Lat. Bona Waviata) Are Goods which ard (tole; 
thereof in Manner and Form as the [aid C. D. hath and waved, or left by the f'elon, on his being 
declared againft me : So help me God. Though be- purftled, for fear of being apprehended; which 
fore he takes the Oath, the Plaintiff is called are forfened to the King or Lord of the Manor. 
by the Crier thrice; and if he do not appear he Kitch. 81. If a Felon in Purfuit waves the Goods 
becomes nonfuited, and then the Defendant goes or having them in bis Cullody, and thinkinry tna; 
quit without taking his Oath ; but if he appear, Purfuit was made, for his own EaIe and ~ more 

. and fwears that he owes the. Plaintiff nothing, fpeedy Flight, flies away and leaves the Goods 
and the Compurgators do gIVe in upon Oath behind him; then the King'sORicer or the Baijiif 
that they believe he fwears true, the Plaintiff is o~ t.he Lord, of the'Manor, within whofe Jurif- '. 
barred for ever; for when a Perfon has wa,(!;ed dlalOll they are left, who hath the Franchife of . 
his Law, ,it is as much as if a Verdia has paffed Waif, may feife the Goads to the King or Lord'$ 
againfl: the Plaintiff: If the Plaintiff do not ap- Ufe and keep them, except the Owner makes 
pear to' hear the Defendant perform his Law, fo frefu Purfuir ~ft~r the Felon, and file an Appeal 
that he is nonfuit; he is not barred, but may of ~obbery w.lrhm .a Year and a. ~ay, or give 
bring a new Aaion. I Infl. 155. 2 Lill. Abr. 674. EVIdence agatnft htm whereby he IS attainted 
In an Aaion of Debt on a By-Law, the Defen- &c. In which C~fe, the Owner 1hall have Refti: 
dan t waged Law; a Day being given 011 the Roll turion of his Goods fo frolcn and t;J).~'()ed. 21 H. 8. 
for him to come and make his Law, he was fet cap. II. 5 Rep. 109· Good~ waved by a Felon in 
on the right Corner of the Bar, and the. Secon- his tlight from thofe who purfue him, fhali be 
dary ask'd him if he was ready to waJ{e' his forfoaed: And thoug~ Waif is generally fpoken 
Law; who anfwering that he was, he laid his of Cioods Holen; yet If a Man be purfued with 
Hand on' the Book, and then rhe Plaintiff was Hue and Cry' as a Felon, and he Sies and leaves 
called: Then the Judges admoniilied him and his own Goods, thciC will be fQrfeited as Goods . 
his Compurgators not to fwear railily ; an.d there- Il:olen; but they are properly Fugitives Goods and 
tlpon he made Oath, That h~ did not owe not forft,>ited till it be found before the Cor~l1e'r 
the Money modo & forma'as the Plaintiff had or otherwife of'Record, tbat he 'fled for the Fe~ 
declared; and then his Compurgators, who were lony. 2 Hawk. 450' 5 Rep. The Law makes a 
(tanding behind him, were called, and each of Forfeiture of Goods waved, as a Punifument to 
them laying his Right-hand upon the Book, the Owner of the Goods, for not bringing the 
made Oath that. they believed what tbe Defen- Felon to Jufl:ice: But if the Thief had not the 
dant had fworn was true. 2. Ventr. 171. 2 Salk. Goods :in hi§ Poffeffion, when he fled, there is 
682.. The Defendant cannot wage his Law in no Furfeiture: If a Felo~ fieal Goods and hide 
any A8:ion, .but perfonal Aaions, where the them, and afterwards flies, thefe Goods are not 
Caufe is fecret; and Wager of LaW'has been de- forfeited; fa where he leaves fiolen Goods any 
nied, on healing the Cafe, an.;! the Defendant Where, with an Intent to letch them at another 
been advifed to plead to' Iffue, &e. Allo this 'l;ime, they are not waved; and in thefe Cafes 
Wager of Lllw being abufcd by the Iniquity of the Owner may take his Goods where he finds 
the Times, the Law was forc'd to find another them, without frefh Suit, &e. ero. Eli::.. 694. 5 
Way to do Julliee, and that was by turning Ac. Rep. 109. Moor 785. Waift and Strays arc fitid to 
tions of Debt' on fimple Contma, f:1>c. into Ac- be Nullius in bonis, and therefore they belong to 
tion upon the Cafe by Indebitat. AiJumpJit, which the Lord of the Franchife where found. Briton 
ha_t~ oulled the Defendant of his Ley. Gage'. cap •. 1 7. We read of PlacitttCoj'ot7a: & Waif, i~ 
2. Llll. 675, 676. the Manor of Upton, &c. in Com. Salop. 

rulJ11 grf.a. By Stature, all Wagers laid upon Ii Wlall1, (Plaujlrum) A Cart, Waggon, 01' PlouO'h 
Contingency relating, to . the late War witb I to rill Land.. b 

Fram'e, and all Securities, EYc. therefore were iltUainablp, i. e. That may be ploughed or,ma-
declared to be void; and Perfo,ns concerned 1 nured; La1l9 tillable. Ch,~rt. fine dat. 

I WainRg.l', 
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.m~ffindLl'" .. (Wainagillm) According to Sir Edw. 

Coke, lign{fies tbe COlUcncmcm of a Villain; or 
the Furniture, of his Cart or Wain. 2 Infl. 28. 

, And the Villain of any other, if he fall into. our 
'Mercy, 1hall be amerced faving hi,s Waina/{e. 
Magn. Chart. c. 14. Waina{{e has been alfo ufud 
for Tillage. Mon. Ang. 'Tortto 2. pag. 6l2.. See 
Gaillage. . .' 

<1!USlue, CWaitOiare) In the general Significa­
tion, is to forfake; but is fpecially applied to a 
Woman, who fer arJY Crime, for. whieh a Man 

'may be :outlawed, is termed Waive. Reg.Orig. 
132.· 

c.rtlake, The Eve-,Feail of' the Dedication of 
Chu;,chu; w,hicb, in many . Coun~ry Places, is ob­
:ferv'd with Feafting and rural Diverlions, CJ>c. 
Paroch. Antiq •. '609. 

<!!Uakcman, (f2...uafl Watchnlan) The chief Ma­
gLfirate of ,rhe Town of Rippon in Torkjhire, is fo 
called. Camd. . 

W·A 
10dlker~, At'!· Fore(lm witl}in a certain Space 

of Ground, affign'd to their Care in Fore!1:s, f:1'c. 
Crom/J. Jurifd. 145· / . 

IDaU..$)f'a~Wdn, A Bank of Earth.' See 
Water-gage. 

<IlUaltLJam 1II5lacb. In the Itcign of K. Geo. I. 
there fprung up a Set of defperate Villains caIl'd 
Waltham Bla.kJ, headed by one whom they !1:iled 
K. John; who blacking their Faces, and nfing other 
Difguifes, robb'd Fore!1:s, I>arks, and Warrens, 
de!1:roy'd Cattle, levied Money on their Neigh­
bours, by Threats and Menaces to fire th!!ir 
Houfes, and committed divcrs other Violenccs 
and Outrages, to the grcat Terrdr of the Peo­
pIe; bur they were fupprcffed, and declared Fe­
lam, by Stat. 9 Geo. c. 22. 

lID/1I1g, (Sax.j 'Nc ufc for the Cheek, or-Jaw 
wAerein the Teech are fet: Hence Chaucer called ' 
the Cheek-Tecth or Grindcrs, W-MgJ or WM:g' 
Teeth; whic h is recorded in this old \Yay of 
fealing Writings: 

And in witnefl that this itfo~th, 
1 bi~e the Wax with my Wang-tooth. 

tu ii(r,i, . (WalMa) Is part of England on the 
Weft-fide formerly divided into three Provinces, 
North-Wales, South,WaleJ,and Weft·· Wa les, and 
inhabited by the Off-fprin§ of the ancient Bri­
tains, chafed thither ·by .the Saxons, called in t.o 
a1Iill them againft the PiCfs and Scots; but now mtengs, An Iron Inilrument with Teeth. Con:-
they are inc0rporated to Brlgland. Lamb. Stat. fuetud. Dom. de Farend. M.S. 18. 
Wathe, J 2 Ed. r. The Scat. 28 Ed. 3. c. 2. an- m1!snla(6, Or driving rhe Wanlttfs, is to drive 

I nexed the Marches of Wa/e~ perpetually to the Deer to a Stand, tlJac the Lord may have a· 
Crown of En/{land; fo as not to be of the Prin- Shoot; whIch is onc of our ancient cuHomary : 
cipality of Wales: And by the 27 Hen. 8. c. :.6. Tenures of Lands. Blount's Ten. 140. ' 
Wales was incorporated and united with England; G:lliapenrilke, (From the Sax. Weapen, i. e. Ar~ 

; and all Perfons born in Walel fhall enjoy the matuM, & lac, taBus) Is all one with what we 
,like Liberties as thoCc born in England, and Lands 'call a Hundred; fpeciil.lly ufed ·in the North Coun­
;defcend there according to the EngliJb Laws: The ties beyond the River T,·ent. Bract. lib. 3. Lamb • 
. Laws of England are to be exeeuted in Wales; The Words feem to be of Danijh Original, and, 
'and the King to have a Chancery and Exchequer to be called fo for this Reafon; whon firft tbis. 
: at Bre,knock and Denbigb: Officers of Law .and Kingdom, or Pan thereof; was divided into Wa-
, Miniftcrs ihalll{cep Courts in the Englijh Tongue: pentakes, he who was the Chief of the Wapentakc . 
And the Weljh Laws ~lnd Cu!1:oms to be inquired or Hundred, and whom we now eall a High Con­
into by Commiffion, and fuch of them as !hall frable, as foon as he cnter'd upon his Office, ap­
be thought fit continued; but the Laws and pea red in the Ficld on a certain Day on Horfe­
Cu!1:oms 'Of North Wales are faved. By 34 CJ> 35 back with a Pike in his Hand, and all the chief 
Hen. S. cap. 26. A Divilioll of Wales wall made Meno£ the Hundred met him there with their 
into twelve Countie~ ; and a Prcfident and Coun- . Lances, and touch'd his Pike; which was a Sign 
cil, fhall remain in Wales and the Marches that they were firmly united to eaeh other, by 
thereof, with Officers., f!:1'c. Two J u!1:ices are to the TQuching their Weapons. Ho'veden. Fleta, lib. 2.. 

be affign'd to bold a Seffion$ twi'ce every Year, But Sir ThomaJ Smith fays, That anciently Muf­
and determine Pleas of the Crown, and Affifes; ters were made of the Armour and We",pons of 
and Jl1!1:ices of Peace {hall be appointed as in rhe feveral Iohabitants of every WapeTltake; and 
En~land, &:c. The IS Elk.. cap. 8. enaas, That from thofe that could not find filfficient Pledges 
thc' King may appoint two other Perfons learned for their good Abcil.ring, their Weapom were taken 
in the Laws, to be Judges in each of the Wekb away, and given to others; from whencli he de­
Circuits, whi~h had but one. Ju!1:icc before; or rives this Word. Rep. Angl. lib. 2. cap. 16. Camd. 
grant C<]mmtiIions of AffoctatiOn, f:1'c. An Of- Brit. 159. 2 Inft· 99. Stat. 3 Hen. s. c. 2. 9 Hen. 6. 
bce for Inro.llments was er~aed. and t~le Fees cap. 10. 15 Hen. 6. cap. 7. --- Wapentak 1;0c 
and Pro~ee~lIlgs regtlJated In palling Fmes and eft quietavcia de /eClis eo HundrediJ quod dicitl1r \Va-
Reco,vcncs 1Il Wales, by :. 7 Eliz.. cap. 9. Jurors pentak. M.s. in Bib!. Cotton. , 
return'll to try Ilfues in Wales, are Co have 61. C!1ar, (Bellum) A Fighting between two .Kings 
a .Year of Freehold or C.opyhQ~d, ~b?ve Itc·, or Princes, in Vinclica.tion of their jn!1: Rights; 
pnfcs: And nOllc 1hall be ucld to Bad m Wales, alfo the State of JVar, or all the Time it hfts. 
tI.nlefs. Affidavit be made that the Caule of Ae- By our Law, when the COllrts of JuHice arc 
tlOn IS 20 f • • or upwards. 1 t E<r> 12 W. ,. cap. 9; open, fo that the King's Tudges diflribure Ju!1:ice 
of Proccfs lOto WaleJ, Judgments, and Courts co all, and pro tea Men from Wrong and Vio­
there, fpc. fce, Ne/f. Abr. ;19,520, 522. And knce, it is raid to be a Time of Peace: But when 
Courts of 11'"afes, Prince of Wales, vide Prince. by Invafion, Rebellion, .fpc. the peaceablc Courfc 

~1lIffberi8, The learned ~pelman fays lignifies of Ju!1:ice is fropt, then it is adjudged to be a 
Walli£ p,1I'j: But by others It is interpreted Pa- Time. of War: And this fhall he tried by the 
rentela Hcminis inti!rfeEti; the· fame with Va· Rccords and Judges, whether Juftice at. fuch a 
lejheri,'.,. '. Time had her equal Courte of Proceeding or 

l1L'alt(C:lf.', (1. c. Sel'f(us) A Servant; or any 011 no'l For Time of liV,IT gives Priviler<e to them 
nifierial Officer. Leg. In6, c. H. that are in War, and all others within the King-
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dam. I Infl. 149. In the Civil Wars of K. Char. for better Improvement; which in Kent is called 
I. it was computed that there were not fewer Summer Land: Hence Ware8abilis campus, a Fal­
than 100,000 Foot and 50,000 Horfe in Arms on low Field, Campus ad. Wareifam, Terra WareEfa­
both Sides; which was an extraordinary Haft, ta, &c •. 
confidering it compos'd of Britains, fufficient to ilf)argU.9',A baniihed Rogue. Leg. Ren. I. 

have fhaken Europe, though it was otherwife fa· cap. Sj. \' 
rallyemploy'd. And in ancieIit Times, when. the u.ruarnitiura, Is ufed for Garniturct Furniture, 
Kings of England were to be ferv'd with Soldiers Provifion, C:?.:. Pat. 9 Hen. 3. 
in their Wars, II. Knight or Efquire that had Re- lWarnoth •. It is an ancient Cullom, if any 
venues, Farmers and Tenants, would covenant Tenant holdlDg of the Call:le of Dover failed in· 
with the King by Indemure in rolled in the Ex- paying his Rent at the Day, that he ihould forfeit 
chequer, to furniih him with fuch a Number of .double, and for the fecond Failure treple : And 
military Men; and thofe Men were to ferve un- the Lands fo held are called Terris Cultis & Tel'­
der him, whom they knew and honourc4, and ris de Warnoth. Mon. Angl. Tom. 20. p. 589. 
with whom they muft live at their Return. I Infl. mtarrant, A ~recept under Hand and Seal to 
7 I.· This was an excellent Inftitution ; but we [orne Officer to bring an Offender-before the Perfon 
have had many Statutes which have alter'd this granting it: And Warrants of Commitment arei1~ 
Method of recruiting the Army, by introducing filed by the Privy Council, a Secretary of State, or 
the LiHing of Soldiers, and reraifling them by a Juftice of Peace, where there hatb been a pri­
Virtue of Money paid and advanced, &c. See vate Informa.tion, or a' Witnefs has depos'd a­
Laws of Arms, and Soldiers. gainll: an Offender. Wood's Inft. 614. But a Con-

{ltUara, A certain Qpantity or Meafure of ftable ought not to execute a Juftice's Warrant, 
Ground. Mon. Ang. Tom. 1. p. I z8. where the Warrant is unlawful, or the Juftice 

(1!UarlJ, (Cuflodia) Is varioufly ufed i.n our old hath no JurifdiCtion; if he doth, he may he 
Books: A Ward in London is a DiftriCt or· Divi· punifhed. Plowd, 394. If any Perfon abtlfe by 
fion of the City, committed to the fpecial Charge throwing in the Dirt, &c. or refufe to execute a 
of one of the Aldermen; and in London there are lawful Warrant; it is a Contempt of the King's 
Twenty-fix Wards, according to the Number of Procefs, for which the Offender may be indiCted 
the Mayor and Aldermen, of which everyone and fined. Cromp. 149. See Conflable. 
has his Ward for his proper Guard and Jurif. ilf)arrant of ~ttQ,We", Is an Authority and 
diCtion. Stow's Sur'll. A Forefl is divided into Pov.:er given by a Client to his Attorney, to ap­
War.ls j according to Manwood, par. 1. p. 97. And pear and plead for him; or to fuffer Judgment 
a P~ifon is caUed a Witrd. Lallly, The Heir of to ·paf.~ againH him by confeffing the ACtion, by 
the King's Tenant, that held in Capite, was term'd Nildicit, Non/um InformdtZ!s, &c. And although 
a Ward, during his Nonage. 31 Hen. 8. cap. 46. a Warrant of Attorney given by a Man in Cuftody 
Bl1[ this WardJbip is taken away by the Stat. u to confefs ~. Judgment, no Attorney being pre- • 
Car. z. c. 14.· . fent~ IS VOid as to the Entry of a Judgment; 

WarM, The Cull:ody of a Town or Came; yet It may ·be a good Warrant to appear and file 
which the Inhabitants were bound to keep at Common Bail. 1 Lill • .db,. 681. A Warrant of 
their own Charge. Mon. Angl. Tom. 1. p. 371. Attorney which warrants the ACtion, is of CQurfe 

lWartli1~lI', (Wardal{ium) Seems to fignify to be put in by the Attornies for the Plaintiff and De-
free from Wardfoip. &c. fendant.; fo that it d~ffer~ from a Letter of Attor-

ilf)arllen,(Gardianus, Fr. Gardein) Is he that hath my, 'whlch paffes ordmarlly under the Hand and 
the Keeping or Charge of any Perfons or Things Seal of him that makes it, and is made before 
by Office; as the Wardens of the Fellowfhips or Witneffes, &c. Though a Warrant of Attorney to 
Companies in London. 14 H. 8. c,~. Wardens of fuffer a common Recovery by the Tenant, is ac­
the Lands contributory to Rochefter Bridge. IS EI. knowledged before fuell Perrons as a Commiffion 
cap. 7. Wardens of the Marches of Wales, &c. for the Doing thereof direCts. Weft's Symb. par. 
4 Ren, 7. cap. S. Wardens of the Tables of the 2.. Vide Stat. 4;:Y 5 Ann. 
King's Exchange. '2. Ed. 3, cap. 7. Warden • !JF)arrantp', (Warrantia) Is a Promife or Cove­
of the Armour in the Tower. 1 Ed. 4. cap. I. nant by Deed made by the Bargainor, for him­
Wardens of the Roll~ of the Chancery. I Ed. felf and his· Heirs, to warrant or fecure the Bar-

.4, c. 5. Warden of the King's Writs and Records gainee and his Heirs, againft all Men for the 
of his Court of C;ommon Bench, Ibid. Warden Enjoying of the Thing granted. Braff. lib. z. C:? 
and Minor Canons of St, Paul's Church, London. 5- Wefl s Symb. par. I,. A Warranty is Real or 
12 Be 13 Car, 1. c. z, Cyc. See Guardian. Perfonal; Real, when it concerns Lands' or Te-

[C!larl:lmote, (Wardmotul) Is a Court kept. in nements, granted in Fee, or for Life, CYc. And 
every Ward in London; ordinarily called the real Warrantiej are either in Deed, as by the 
Wardmotu·Court. Chart. K. Hen. 1. Word Warranti2;.o exprefly; or in Law, by the 

!JF)arOpenv. Money paid and contributed to Word Dedi, CYc. And a Deed of Gife, and Ex-
Watch and Wltrd. Domefday. change, have a Warranty in Law implied. Litt. 

tIDatb~, Was a Court nrH ereCted in the Reign 697. Sir Edw. Coke defines a real Warranty .to be 
of King Hen. S. and afterwards augmented by a .Covenant Real annex'd to Lands, whereby a 
him with the Office of Liveries; wherefore it was ,Man and his Heirs are bound to 'W,arrant the 
ftiled the Court of Wards and L'i'fJeries, .now dif- fame to fome other and his Heirs j an·d that 
charged by 'the u Car. ~. they fhall quietly hold and enjoy the Lands, 

1i1l.larlJ:::,a,ta{f, The Contlable or Watchman's and upon Voucher, or by Writ of Warftlntia 
Staff: And the Manor of I.ambourn in EffeJC is Chartol, to yield other Lands and Tenements to 
~cld by the Service of watching th,c "Yard·Staff. the V~lue of thofe rhat ih~ll be eviCted by el­
m an extraordinary Manner, when It IS brotlght d~r Title: A.nd WarrantY,bcmg a Covenant real, 
to the Town of Aibridge. C:und. • bmdeth to YIeld Lan?s Ip Rccompencc. I 171ft. 

(1U.l'Ireltarr, To plough up l.and defign d for 365, 384. Warranty IS alIa of fhree· Sorts, viz.. 
Wheat in the Spring, in order to let it lie fallow Warranty Lineal, Warranty Collateral, and WArranty 
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that commences by Di.fJeifin: Warranty lineal is Blood being corrupted. Litt. If a w.manty dc­
where a Man feifcd in Fcc makes a ,Feoffment feend upon an Infant, it !hall nbt bind him, ill ' 
~nd binds himfclf and his Heirs by t.he Deed to Cafe his Entry into tbeLltnds be lawftlI; bur he 

'Warranty, and hath Hr~e a Son and ~4es, an~ the muff: take Care not to fuffcr'a Dcfcchc' after' his 
Warranty deiCends to hls'son and HeIr; for If no full Age, before he hathrriad~ his Re.cnrry. 
Deed with Warranty had been made, then the I Rep. 140. P6ph. 7t~ Jl'ilrrttnty may be addcd to I 
Right of the Lands fuould have defcended to any Conveyance of Lands, 'tchetnents; or Here­
the Son as Hcic to his Father, and he would ditaments; and the Form of,a Pf{arl'ant1 is i? this 
have c,onvey'd (he Defcent from Father to Son I Manner ' . Et E.rtU pr.tfatuI A. B. t:P hcerede5 
This Wa'rrarrfj' binds the Right of Fee-Ii m pIe; me; Pfo£tliEh MJfuag:·8t ({teem arras ~err£ clim perti­
but nor the Right of an Eftate-tail, unlefs the n.entiii fuis, ~at.d C. D.h,cre1ib~s 8> ttJFgna~is fuil 
lineal Warranty be with Alfets in Fee-limple. Litt. contra:'J}m;tu genth \Yarrarttizablmus in perpettllsTn 
697 70,. 1 1nft. 374- Cu/iateral Warranty is when per pr.ejefrih, &,:.." " " . 
the' Party.' upon whom Ithe Warranty def:enos, WatlraWty of Goods fold, vide AEfion' on the Cafe, 
cannot convey the. Title which he hath III the ,~ru:J Sale: " , . ,.:; , 1',1 ',J 

Land from him that made the Wl1l'ranty,or ~ew.! <marr~ritra <fhll!t:et Is Ii.Writ thatUeth Where 
t,hat he is his Heir,fj>c. as if Tenant ih Tail: a Mltn is If!febff'd oFLa'nds :with Wa"antj~ and 
difcontinues or alienates the Lands, and then ,then he is Tued or impleaded,I' the Feoffee be 
dieth, leaving Hfue, and the Uncle of the Hfue iimpleadedin Affife, 01" or her A~ion,' in which 
releafes to'the Di'fcontinnce with Warranty, and ;he cannot vouch" he lhill' have this \Vrir agOlinft 
dies .withQut Ilfue ; this is a collateral WarMnty the Feoffor, or his Heirs, to compel them to 
to the Hfu~ in Tail, ,and bindeth his Right, warrant the Land unto' him; and if the Land be 
without Af'fcts, it defccnding upol) him, and he ,recovered from him, he f1l~il recover as mu'ch 
can't.make a Tide to the Intail from his Uncle. ,lal)ds in VatueagainJ1:. the Wat'Yantor, 8'/;. But 
Litt. 704. 1 Inft· 37" 3i6. ~tlI'l'4nty by DijJeijin, rthe Warrantia ~bart;e ought fa .bebr~ttghr ~y the 
is.w'lcre one that hath no RIght to the Freehold Feoffee dependIng th,e hrft Wrtt agatnft hlOl, or 
,of another, entercth and conveyeth it away with he hath loft' his 'Advantage. r. No B. 134. Terms 
Warrtt!'ty.; which fha~l not bind or bar the ~cr-de Ley 3 7Zo. 588. And if ~ ,Pc:rfon dotl~, infeoff 
fon dlifetfrd: And If where Tenant for LIfe, ,another of Lands by Deb:! wlth Warranty, and 
Remainder in Tail, leafes for Years with Agrec- the Feotfecmaketh II. 'Fcoffinent over. and ra­
ment with the LeiTee, .hat he fuaii make a F:eott- kethb;tck an Eftate ill. Fcc" the Warranty is,de''' 
ment of the Land, and then he will releafe wirh tcrmil1Cd;' and he fuaJl not have'the Writ War- , 
Warranty, which is done accordingly; adjudged rantia Charfee,becaufe he is in' of another E~atc z 

that this collareral Warranty commencing by Dif- Alfo where one m1l-ke~ I\. F~offn1el1t in Fcc with 
,feilin, fuaU not bind the Heir in Tail, upon Warranty againft him ,and his, Heirs, the' Feoffee. , 
whom it defcended. Litt. 698. Nols Max. 83. !hall not- have It WaNlilltta Chart.e upon this War- . 
Cro. Car. 48,. Accomp. COl'lv. T. Vol. 56. All War- ranty againft the Fcotfqr or_ his Heirs, if he be 
ranties before the Statute of G/ourejhr, which de- impleaded by them, but the Nature of it is to 
fcended to thofe who were Heirs to the Warran- rebut againfl: the' Feotfor and hi's Heirs. DaT. 48. 
tors, were Bars to the fame Heirs to demand any 2. Lill. :Abr. 684. This Writ may be fued forth. 
of the Lands; except. the Wammty began by blefore a Ml\n is implea.ded in any ACt·ion, but 
Dilfei6ri; That Statute hath ordain'd, that the the Writ doth fuppofe that he is impleaded; and 
Warranty of the Father thall be no Bar to his Son if the Defendant 'appe;lr and fay, that he is not 
for the Lands which come by the Heritage of the impleaded, by thar Plea, ,he ~onfe{feth the War­
Mother; nor the Warranty of the Mother be ranty, alld the PlaintitHhall have J.udgmenr.&r. 
hinding to the San, for the Lands which come by and the Party fha'll recover iri Value of the 
the Heritage of the Father; but neither the Sra- Lands againft the Vouchee,' \vhich he had at the 
tute II H. 7. c.2.0. or any orher Statute hath Time of the Purchafe of his Warrantia Chat'td;; 
provided any Remedy again!! :' collat~ral WM- and. ther:fore it may ,be good Poli~y to bring it 
'f',mty, therefore fuch Warranty IS yet 10 Force, agatnft hltn Qefor9 he is fued, to btnd the Lands 
anti !hall be a Bar to the Hfne in Tail. Litt. as he had at that Timc; for if he have aliened 
Term; de Ley 37 0 , 37 1• Bur by the 4 c;. 5 Ann. his Lands before the Voucher, he fhall render 
for Amendment. of the Law, Warranties made by nothing in Value. New Nat. Br. 29S, z99' If a 
Tenant for Li!e, ?f any Lands, coming?r de-Man recover his Warranty in Warranti.t Chart£, 
fcending on hIm 10 Rcverfion or Remamcier, and afrer he is impleaded; he ought to give No­
{ball be void; and all collateral Warranties made of tice to him againft whom he had recovered, of 
any Lands, &e. by ~ny An.ccltor, who hath ~ot t~e Aaion, and pray him to fhew what-Pica he 
an Eftate of In!lenta~ce 10 Po~effion therem, wIll plead, to defend the Land, €Ye. ' 
{hall b? alfo vo~d .ag~mft the HeIr. A Warranty aIllarrantis IDiei, Is an antient Writ lying 
accordlllg L~w IS 111t1re, acd elCtends to all th.e where one having a Day affign'd perfonally to 
Lands, and IS a Bar to cvcry Perfon on whom It appear in Court to any Action, is in the mean 
defcends; and where fevcral have a Right, joint- Time imploy'd in the King's Service, fo thar he 
1y or feverally! ev~ry ~>ne of them arc barred: ca.nnot come at the Day appointed: And it is di­
Though there IS th.ls Difference as to Waf',ttmies; rected to the Juftices to this End, that they nei­
where the Entry IS gone, and only a Right of thcr take nor record him in Default for tbat 
Aaion 5s left, there a U;arranty defcending up0!l Time. Reg. Ori~. 18. F. N. B. 17, 
the HeIr a~ Law, lh~ll bInd: And. where there IS muarren~ (Warl'enna, from Germ. Wahren, i. c. 
~: Right of Enrry, H lh.a,1l not blOd. 8 Rep. 54· Cuflodire, or the Fr. Garenne) r~ a Franc-hire, or 
Z Litt.1br. 6$4· And It .any .Perf?n make a Place privileged, by Prefc.ription or Grant from 
Deed WIth TVat'ranty, by "',hlch hIS HeIr fhould be the King. for the Keeping of Beafts and Fowls 
barred, and after the Warrantor is attainted of ·of the Warren; which arc l1ares and Conic~ 
F('lony; his Heir {hall nO{ be bound ?y fnch Partridges, Pheafants, and fome arid Cbl<tils: 
rV.lI·".1iilY, for it cannot dcfccnd upon hun, the \Voodeocks, and Water-Fowl, &,. Tel'ms de Ley 
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589. 1 In ft. 2.33- A. P~rfon may have a Warren. GbiJity,of Hfuc extinCt,; and the Star. I, Ed. I. 

in another's LarlC~, for one may alien [he Land, extends to Jointenants, but nor ro Copar.cencrs. 
arid rcferve t~~ Franc~iCc: But none can make ~ 111ft. 54, 200. ;2. b:ft.299. WI.len ACtion of Waft' 
a WArritl, and appropnate thofc Crearures ~hat IS brought agatnit anyone 1fl the 'Iel'lUit, Oa-

, ar~ ,Fer.e.NatuY£. withq~H Licence from the.K~ng, magcs a'l'~ only to be recovered, and not the 
or .,where, 1\ Warren is daim'd by Prefcnptlon. Plllce w'ttfted; bur when brought in the Tenet, 
'8 :B.ep. lOS. II Rep. 87· A Warren may lie open; then borh are recoverable. 6 Rep. 44. ; Net[. 

'and there is no Neceffity of Incl?fing it, as Ab;·i53Z,. Tenant by the CurteCy, and the Heir 
there is of a Park. 41nfl:. 3 IS. And If any Per- may jpin in an ACtion of Wafle; and tne Tellan~ 
fon Qtrend in a free Wllrren, hc:is puni1hable by 1haJl have Loeum vaftJlIj1, and the Heir have ba­
the Common Law, and bl.Stat.2.l EtJ. 3 ", When mages. 1 Leon. 48. If Tenant by the Curtefy 
Cotli~s 'ate. on t~e SoiLofth;eParty.,he ;hath a or in Dower, affigI) their Efrate [0 another, th~ 
Propel'iy in thcm by Reafoll. of the,Poifefiion, Heir 1hal~ have ACtion of Wafle again-It them for 
and,Aaion lies for Killing·them; but. If tper W~jJe ,done after the Affignmenr; f<>f notwith­
hin out of the Warren, and eat up a NColghbour s franding ·the Affignlllcnt, the Privity of Eltate 
Co~, .the Owner of ,rh.6 ~and may,kill them, . Itill remaineth; but if the Heir grant over his 
and no ACtion. "ill lie.rRep. 1°4. :J Cro. 548~ Reverfion, then the Privity of Ethtte. is -gone· 
In Wafie, etc. againfhl. L~«ee of a Warr~n, the and he cannot bring Wafte againft them.: 3 Rei. 
Wane a~gn'd was f<>r ftppping Con~y-Boroughs; 9 Rep., Ij8. Tenant by Cunefy, in Dow.cr, for 
and it was held, that this i\cHon did no~ ~ie, be- Life, Ye~rs, c,o •• mufl: anfwer for the Wfljle.done 
eaufe ,a. Man c~nnot ~ave the Inherita.Q(!\? of ~o- by tbemfelves, or a Stranger; being lefr to take 
nies; and AalOn j~aybebrought, agamit ~Im their Remedy againfr the Stranger, if he did 
who makes Holes In the Land, but ,not agamfr Wafle. I ITifl. 54. z Inft. 145' If there' be Tenant 
him th~t flops them, b.y RqafQQ the Landis made for Life, Remainder for Lifo, Remainder ill 
better by it. Owen 66. 3 Nel[. Abr. 530 • Fee, ~nd Tenant for ~ife commiti Wafle; thd 
~arCcot, Was a Contribution ufually, made Remamder-man for LIfe dies, or furrenders his 

towards ·Armour, in the Times· of· the ,S,!xonl,. Eftate, in the Life·time of Tenant for Life, then 
Leg,_ Canut. . '.,..: and not before, he in Remainder .. in Fee may 

ijUartIJ;·Seems to b~ the fam~ as Ward-peny; a bring Wafte againft Tenant for Life; becaufe 
cuflo,n:tary' Payment fOF fome Cafrle-Guard.there being an intermediate Efrare for Life, It 1S 
Blount's Ten. 60., . not ad exh.creditationem of him in Remainder. 

tma(lJ, (WaJ1,um).A Shallow Par~ of a R1V'~rJ 5 Rep. 7,6. A Man makes a Feoffment in Fee, 
or Arm of the Sea.; as the WaJ1,es In LincolnJhzre, to the Ufe of himfelf for Life, and aftcr his De~ 
t-""e. Knight 1346. . ceafe to the Ufe of A. B. and his Heirs; if the 
, ~a(fatIF, (Sax.) A fcflival Song,. heretofore Feoffor commit Wafte, it has been held, thar the 
. fung from Door to D~or, ab"ut the Tlme of the Feoffee fhall have a. fpecial Writ ao-ainfr him. 
Epiphany. Hetl.79' In :'-Ction of Wafte, i~ the the£eadane 

(ltUaqe, (Vaflum) Is where any Spoil or De- plead he repaIred before the ACtIon brought, 'tis 
ftruCtion is made in Houfes, Lands, Woods, &c. a. good Plea; but not afterwards. Junes 144. And 
by Tenants to the Damage of the Heir, or him this Plea acknowledges a Wajle; though by the 
in Revertion or Remainder; .Whereupon the Plea Non fecit Vaftt.lm nothing is admitted. Dyer 
Writ 01' ACtion,of Wafte is brought for Recovery 2.76. 2. Lutw. 153-9. Where the Defendant in a 
of the Thing wafted, and Damages. Kitch. 168. Writ of Wafte, lofedl by Default at the Grand 

'Wafte in another Signification i~ taken for thofe Difrrefs, Inquiry fhall be made of. the Wafte, 
Lands which are not in any Man'$ Occupation, and to what Damages; but if he 101es by Nil 
but lie Common; which are fo called, becaufe dicit, €:f~. th~ Wafte is acknowledg'd, and it fhall 
the Lord cannot make fuch Profit of them I\S of not be Inquued of. z, Lill. Abr. 686, 689. Not 
other Lands, by Reafon of that Ufe which 0.- only voluntary but permifIivc Wafte is punifh­
'thers have thereof in paffing to and fro, & •. but able; b\lt this f\aion .ought to be brought by one 
upon this none may build, cut down Trees, or who hath the Immed1ate Ettate and Inheritance 
dig, without the Lor~'s Lice~ce. Co. Litt. An~ ill Fe~-fimple, or Fee-tail; and not .by Tenant 
rear pay and Wafte IS a Pumfhment or Forfel- for LIfe; though a Parfon may have It: And if 
ture' belonging to. Petit. Trcafo!l an~ F~lony. Letfee for Years d~th Waje ar~d dieth, an ACtion 
S. p. C. lib.;. ActIon of Wafte IS mamtamable of Wafte dotb not lIe agalOit hIS Executor or Ad­
aaa-inft Tenant by the Curtefy, in Dower, for minifrrator, for Wafle done before their Time. 
Life, or Years, and treble Damages, re~.overable ~ood's Inft. ,04, 54~· Wafte may be committed 
by the Stat. Gloc. 6 Ed. I. c. 5. And thIS ACtion III Houfes, by pulling them down, or fuffering 
may be hroug.hr by the Heir for ~aft.e?one in hi5 t~em to be uncover.ed, whereby the Timber be­
Allcetlor\s TIme: And .be mamtam d by the com~s rotten: But If the Houfe was uncovered' 
Reverfioner .againll Tenant for Life 01' Yea~s, when the Tenant encered, it is no Wafl:e in the 
that aliens hIS Ellare; alfo by one 'Tenant In Tenant to fulfer the Houfe to fall dQwn. 1 Inft: 
Common againft another. 13 Ed. I. z,b Ed. I. 53. z Infl. 145· To pull down a Houfe, uI11efs 
II U. 6. e. 5. The Procetfes in ACtion of WaJ1e the fame be ruinous, and in order to rebuild it 
iliatl be Sllmmons, Attachment, and Dill:rels; of the fame Dimenfions, is Wafte: So it is if the 
and a Writ of Inquiry of the Wafte, &c, At Tena.nt builds a new Houfe; and if he fuffer it 
Common Law, there 1£ a. Writ of Wafte for Wafle to be wafted, it is a new Wajle. T Inft. 5). To 
done by Tenants in Dower, or by Guardians; permit a Houfe [0 be burnt by Negliaen~e. €:fc. 
Rnd by Statute, the ACtion of Wal!e lies aga!nfl. if the Tenant do not repa.ir it, 'tis W:r}te: But if 
Tenants for Life, orY~l'S. ere. Bur not agalOit the Houfe be detl:roy'd by Lightning, Tcmpcfrs, ~ 
Tenant, by ~tarure-M:erc:h:mt, Staple or Elegit, Floods, or. Enemies! "'!thollt. a.ny Poffibiliry of 
they not bClIlg Tenants fo1' Years; though Tref- rhe Leffee s Preventmg 1f, thIS IS no Wafte in the 
paf~ lii'th againJl [hem, or Covenant for vo)un- Letfec. Kel'i.lJ. 87· J Injl. 53. And if tfie Houfe 
tllr}' W,tfte I It lie, !lot againft1"cnant after Pof- fall down by 'Tempeit, or be burnt by Lightning, 
'4 M 
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or prothared b'l Enemies, or the like, .without 
any Default b the Tenant; or was rumous at 
hirs Coming in, and. fal~ down, the Te~ant may 
build the fame agam wIth fuch MaterIals as re­
main and with other Timber, which he may 
take growing on the Ground, foz: his Habitation, 
and it will be no Wajle; but he muLl: not make 
the Houfe larger than it was: If the Houfe be 
uncovered by Tempeft, the Tenant muLl: in con­
venient Time repair it, or'twill be Wajle; and 
though there be no Timber growing upon the 
Ground, 'tis faid the Tenant muLl: at his Peril 
keep the Houfes from Wajling. 1 Injl. 53. To 
convert a Brew-houfe into 'fenenients, althopgh 
of a greater Valu.e, is Wajl~: An.d if a ~or~­
Mill be converted mto a Fulhng-Mdl, ere. It wIll 
be Wafte in the Leffee; for Things mufi be ufed 
in their natural and proper Manner, and not. be 
altered. 1 Lev. ,09, Cro. Jac. 182. The Takmg 
away or Breaking down vVainfcot, Door~; Win­
dows, Benches, or Coppers fixed to the Houfe, is 
Wafie: Though a DiftinCtion has been made be­
tween outer Doors, and inner Doors, PUt up by 
the Le'tree, after the Commencement of his 
Term; the Taking away df one at the End of 
the Term being adjudg'd Wafie, and the other 
not fo. I Injl.53. Moor 177. And altho' where 
any of thefe are fixed by 'the Leffel', it is Wajle 
in the Leffee to take them away; yet when they 
arc fet up by the Leffec, it hath been lately 
held That they rna y be taken down by fuch Lef­
fee before the End of his Term, fo as he do not 
thereby weak~n the ~reehold, but l<:ave the fame 
in as good Plight as It was at the TIme he fixed 
them. I Salk. ,68. The Felling of Timber­
Trees, whether Oak, Afh, or Elm, or other 
Trees in fome Counties reputed Timber, or Top­
ping them to fell~ or any other Intent but for 
Repairs of the Houfe, it is Wajle: It is the fame 
if young Trees .are C~t wh~re there is other 
Timber. I Infl. 53. TImber IS Parcel of the In­
heritance, and referv'd by Law to the Leifor: 
Therefore if it be cut down by a Leffee, the 
Leffor may take it away; and the Leffee having 
an Intereft only in Trees while tlanding, as in 
the Fruit, Shrow'd, Shadow, ere. on this Account 
if he cuts down Timber-Trees, or doth any o­
ther AU whereby they may decay, it is Wajle: 
And if the Leifee has covenanted to leave the 
Wood in. as good Condition at the End of the 
Term as he found it, the Leifor 111a11 p~fentl y 
have an ACtion of Covenant for Cutting down 
the Timber; for now it is not poffible for .him to 
perform his Agreement, or to leave the Wood as 
he fonnd the fame: But 'tis otherwife, if during 
the Term the Leffee doth Wajle in Houfes; for 
thofe may be repair!;d before the Term expires. 
4 Rep. 62. 5 Rep. II, 21. 7 Rep. 15. If Timber­
Trees be growing in the Hedges of a Field or 
Clofe, and the Leifee cutteth them down, the 
Field fhall not be forfeited in an AUion of Wajle 
tmll1ght againit t~e Leifec; but if the Tr~es cut 
did· grow fcattennglr th~ol1ghO\~t the FJeld. or 
C18fe, the whole FICId IS forfeIted by Cutting 
them down. 2 Lill. Abr. 6S6. Where Wajle is 
done in Woods, fo much fhall be recovered 
wherein the Wafte is done; and fo it 'is in Houfes ~ 
Though if the Wajle is done here and there 
throngh the Whole, allllia~1 be recovered. J [njl. 
54. 2 Injl. ;03. To cut WIllows, Beech, Maple 
Tree~, C:f'c. ftanding in Defence of a Houfe, or 
planted for Fencing a Manfor, is Wajle: So the 
Cutting down of Frui.t-Trees) if they grow in 
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an Orchard. or Garden, although the f:l.me be 
ufed in Reparations of the Houfe, f:1'e. But it is 
not fo if they grow in a Ficld. I 111ft. 53' A Te­
nant may cut down Underwood; tho' where the 
Law hath appointed a. Time for Tenant for Life 
to fell Underwood, and 'ris not done in that 
Time, if he do it afterwards 'ris Wajle: And if 
a Tenant futfer the young Germins to be de­
ftroyed, or ftubs it up, it will be Wajle; as is 
likcwife Stubbing up a ~lick-fet Hedge,&c. I Infl. 
5), 88. 3 Ne/f. Abr. 540' Cutting down green 
Wood, where there is dry; or more Fire-boot 
than is nlteifary, is Wajle: But Tenants may 
take fufficient Wood to r~pair the Pales, Hedges 
and Fences, and what IS called Plough-bore, 
Fire-bote, and other Houfe-bore. I Inft. 53. The 
Ploughing of Lands that have not been ploughed 
up Time out of Mind, is Wajle; it is al10 Wafte 
to plough up Woodlands: Though the lettillg 
arable Lands lie unplough'd is not Wajle. I Injl. 
53· Dyer ~7. It has been obferv'd, thar if a Te­
nant converts arable Land into Wood, Wood 
into arable Land, or Meadow into Arable, A­
rable. into Meadow, or Pafture into Arable; 
rhefe are Wafte: For .they not only change the 
CouI'fe of Husbandry, but alfo the Proof of the 
Landlord's Evidence of his Efiace. I Inft. 53. If 
antient Meadow'Ground, or Brook-Meadow is 
ploughed up, it is Wajle: But where Meadow­
Ground hath been at any Time arable, or fome­
times Meadow and fometimes Patlurc; it will be 
no Wa~e to plough it up. 2. Roll. Abt·. 814. A 
Leffee for Years converted a Meadow into a 
Hop-Ground, and adjudged no Wajle; becaufe it 
may be cafily made Meadow again: But con­
verting it into an Orchard is Wajle; tho' it may 
be more profitable_ z Leon. 174. It is Wafte to 
fuffer a WaH of the Sea to be in Decay, fo that 
the Mcadow-Ground is furrounded with Water, 
and rendered unprofitable; .though if the Land 
be overflowed fuddenly by the Violence of the 
Sea, occafion'd by Tempeft, it is nor punilliable 
asWafle: The tame Law is as to -the Repairs of 
Bank~ or Walls againft Rivers; where the Mea­
dows receive Damage. I Injl. 53. The not Scour­
ing of a Mote or Dirch, by Reafon whereof the 
Groundlils of the Houfe are rotten, is Wafte. 
Owen 43. The Digging for Lime, Clay, Brick, 
Earth, Stone, or the like; or Mines of Metal 
Coal, €1'e. hidden in the Earth, and that wer~ 
not open when the Tenant came in, is Wajle: . 
But the Tenant. may dig Gravel, Clay, Earth, 
er.:. for ReparatIons of the Houfe.; as well as he 
may take convenient Timber. I Il1jl. 54. 5 Rep. 
12. DeLl:roying Deer in a Park, Doves in a 
Dove-houfe, or Fifh in a Pond; or if fuch fuffi­
cient Stores be not left by the Leifee, as he found 
wh~n he. entered on ~he L:wd, it is Wajle: And 
fo IS domg any ThlDg by wi1ich the Leffor is 
abr~dg'd of his ~nn:l:ll Profits, &c. J Infl. 53. 
ACtIOn of Wajle lIes 10 any of the foregoing In­
~ances; and before. any Wajle is done, a P,~hibi~ 
tlon may be had dlreUed;.o the Sheriff not to 
permit it; or he in Remainder, eye. may h!1.ve 
an Injunffion out of the Chancery to fia y the 
Wafle, and enter a Houfe or Lands to fee if Wajle 
is committed, ere. F. N. B. 55. I I11jl. 53. 2. Infl. 
146, ,06. 1 I Rep. 49. 

A Leafe, :vithout Impearhment of Wajle, takes 
of all Reftra1l1t from the Tenant of do in?; it· and 
he may in fuch Ca1e pull up, or cut down \\'ood 
01' Timber, ?r dig Mines, 2:::'c. at his PlcafLlre, 
and not be !table w any ACl:ion. Plowd. I; 5. But 

5 D -though 
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though the Tenant may let the HOllfes be ouc of it ·figni6es an Inftrument ~O,!?1U{(e 01' meafllre t~, 
Repair ann eut down Tree~ and converc them ~lantity or Deepncf.~ of any Wafers. 
to hIS ~wn Ufe; where a Tenant in Fee-fimple ,ltlatrr:::gang, ,Watergangium) h a Saxon Word 
made a Leafe for Years, without .Impeachment· of for a Trench or Courfe to carry a Scream of 
Wafle, it was adjudg'd, that the Leifor had ftill Water; fuch as are commonly made to drain 
fuch a Property, that if he cur ann carried away Water our of Marlhes. Ordin. Marifl-. de Romney. 
the Trees, the Leifee could only recover Da- Chart. H. ,. 
mages in AUion for the Trefpafs, and DO[ for the iIDatrr:::t\ll\lff, Was a Rent paid for Fiiliil1g in, 
Trees: Alfo it hath been held, th.at Tenant for or other Benefic received from fome River. 
Life, without Impeachment of Wafoe, if h~ cuts Cbart. 15 Hen. 3. . 
doy;n Trees, i.s only exempt from an AUIOn of '<lrUatl:r,mt'f!lurr., Ts greater. rhan Winchejler­
Waje, e>c. I I Rep 82. I In./!. 2l0. 1, Inj. 146. m(1afure, tlfed for felling of Coals in the Pool, &c. 
6 1<ep.6,. Dyer 184. And If the ~otlJs ar~, To m.enrioned in the Stat, 21, Cal". 2. 

hold without Impeachment of al1Y writ or' ARion of Wiltermm. The Lord Mayor and' Court of 
Wafie the Ldfor may' 1eifc the Trees, if the Aldermen in L07ldon, have a grca t Power in rh e 
Ldre~ cuts them down; or bring Trover for Government of the Company of Watermen, and ap­
them. Wood's Ir:fl, 551. The Cl~ufe, with~ut [11'1- pointing the Fares tor Plying on the Thames; 
peachment of Wafte, i~ common in Leafcs ~lad.e on and the Jutlices of Peace for Middlefex and 
Settlements; and on the other Hand It IS as other adjoining Counties, ha ve like wIfe A urho­
,common to provide againlt Wafoe by Tenants, riry to hear and determine Offences, CPc, Wa­
where it is not allow'd by Condi[iOl;), Cove- termens Names are to be rcgithed; and their 
nant, Cr-c. . Boars be twelve toot and a Half long, and four 

(j)Uafiil:::'l5o\11J, (From the Sax. Waf-heal, i. e, foor and Half broad, or be liable to 'Forfeitlll'e, 
Health be to you) A large lilver Cup or Bowl, 29 Car. 2. The Li[!,htermen on the 'Tha'mes, and 
wherein the Saxons, at their Entertainments, Watermen are made a Company; and tht! Lord 
drank a Health to one ano'ther, in rhe Pbrafe of Mayor and Aldermen are yearly fa e1eU Eight 
Wafs beal: And this Wajet or Wafs-heal Bowl, of the belt Watermen, and Three of the beft 
was fet at the upper End of t.he Table for the Lif!.htermen to be Ovcrfcer\ and Rulers; and the 
Ure of the Abbat, Y;ho began the Health or Pocu- Watermen to ehule Affiftants at .the Principal 
lum Charita tis to Strangers, or to his Fraternity: ~rairs, for preferving good Government; and the 
Bcr.ce Cakes and fine white Brcad, which were Rulers and Affillanrs may make Rule, to be ob­
ufually fopped in the Wafte-I-Bowl, were called f\'!rv'd under Penalties, c:pr. The Rulers on their 
WaJlel·Bread. Matt. Pa~if. 141. . Court Days, fluJl appoint forry _Watermen to ply 

(iLi,iafio/f., Were a KlI1d of ThIeves fo called; on Sundays, for Carrying PalTengers crofs the 
mentioned among Robber's, Draw-latches, O'c. River; .and pay them for their La~our, and ap­
Stat. 4 Hen. 4· C·2.7· ply the Overplus of the Money to rhe poor de-

IDlltlll, Is to Hand Sentry or attend as a cay'd Watermen: And where l'erlons travel on a 
Guard, e>c. And Wat hing is properly for Appr~- S\ln~ay with ~oat~? _they. ~re to be .allow'li bya 
hending of Rogues in the Night, as Wardin!, IS Julhce, on Pam of Forfeltll1~ 5 s. 1 I €:P 12. W. ,. 
for the Day? and the lat.ter is lefe to ~he Dtfcr<~- c. 1,1. The Fares of Watermen aficf.~"d 'by the 
tion of Jl.lfbces to appolOt or alrer H at theIr Court of Aldermcn, are from London-Br!d"e' to 
Pleafure. In all Towns, from the DOl y of Afcen- LimehouJe, Ratcltffcrofs, €:Pr. Oars· I J. ~kuUcrs 6 d. 
[ton unto Michaelmas-D,!y. Night Watches are.tO be Wappi7l,P, - Dock, Ratherhitb - Church Srairs, f:f'c.· 
kept, in every City fi x Men at every Gaee,; and Oars 6 d. and Skullcrs 3 d. From either Side of 
Four in Towns; .and every Borough fhall have the Watcr above the Brid!11! to Lambeth ann l(aux· 
twelve Men to watch, according to the Number Halt, Oars I s. Slmliers 6 d. All the Sr,·irs bc­
of the Inhabitants of .the Place, from Sun· fetting tween London-Bridge and Weftminfter, O.in 6 d. an'd 
to Sun-riling; who are to arreft Str..ngers fu- Skullers 3 d. 
fpeUed, and may juftify the Detaining them un- ~JltMI r.!lD,211fill. A Way of Purgation l.lfed by 
til the Morning. Stat. 13 Ed. I. C.4, 5 H. 4· c·3· the Saxons, See Ordeal, 
Every Juftice of Peace maY,callfe thde Night- lID,,~H([n1f, (From the Sax. n'fleter, Aq.ua, €:P 
Watches to be duly kept; which is to be com- Sehap, du8us) An AqueduU, or Paflage for 
po~'d of Men of able Bodie~, and. fuffieienrIy Water •. 
wcapon'd: And none but Inhabitants 10 the fame Ilt\iitlin\!<ffrrrt, Is one of thofe four Publick 
'Town arc compdlable to watch, who are bound Ways, which the Romanr are [aid to have made 
to keep it in T1Jrn; or to find other fufficient here: This Street is otherwife called Werlam-{frcet, 
Perf OilS fur them, or on Refural arc indiUablc, It leads from Dover to London, and thence to the 
€;1>f. Co. Litt. 70. Cro. Eliz.. _204. Watchmen, fcc Se'lJern, near th~ Wrekin in Shropjhire, extending it 
Conftables of London. felf to A7lglefey In Wales. The other three Ways 

<Lillatllle.fl, Made by Artificers, are to have the were called Ikenild-flreet, the Foffe and Erminage­
Makers Names, €:Pc. under the Penalty of :01. J1reet: And by the Laws of King Edward the Con-
Stat. 9 &> 10 W. 3· c.2.8.. ,feffor, thefe four Ways had th~ Privilege of Pax. 

®llrrr,15,;illft, An Officer m Port-Towns, for Regis, Hovcden 248. Holiinglh.Chron. c. 19' Leg, 
the Searching of Ship~: Alfo in the City of Lon- W, 1. c. 30. 59 Eliz. c.z., 
don, there is a Water-Bailiff who hath thc Super- OOaU'fflln, Is llfed for luch Goods as after Ship­
vifing and Search of hili brought thither; and wreck do appear Swimming on the Waves. Chart. 
the Gathering of the Toll there ariting; and he 18 Hen. 8. ~e Teflon. 
attends on the Lord Mayor, and arreth Men for Q,uar"I)ilIlD{er,S'. Juftiees of Peace 111a11 c){a­
Debt, or other Perfonal or Criminal Matters up- mine the Goodnefs of Wax-Candles; and Chandlers 
on the River of Thames, 28 H. 6, c. 5. nrc [0 take but 4 d. in the Pound fOl' their Can-

ZWarer.ga~r, A Sea Wall or Bank, [0 reftrain dIes above the Pricc of rhe Wax, on Pain of For 
th~ Current and Overflowing of the Water: And feiture. Stat. 37 H. 8. Wax-Chandlers mixing with 

" their 
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\ their Wax T~llow or other deceitful Stuff, {hall 40s. the Town. S H. 6. c. 5· But o'nly Cities 
forfeit th~.Cana·leJ ; and theY,.are tohaye Stamps and Ma.r1{ct-Town~ .ate injoincd to hat'c common 
or Ma.rks, which /hall not be counrerfcltcd under Balances, We~l{bts and Meafutes, by 11 H. 7· c·4' 
Pcnalties f:f'-c. 2, Eli::.. L. 8. And by this Srature, T1'ei?,hfi are to be mark'd by 
, 2lllaX((~t, (Ceragium 3 A Dmy antiently pa!d the Chief Omccrs of Places; . and rhe Ma vors 
twice a. Year for the Charge of CandIes m and fuch Officers are Ol1ce a Year to vicw' all 
Churches. Tribt;tlfrJl quod in Erelfjiis pende- Wei,~htJ and Mea ftlres, and burn ahd dellroy 
bat,ft'f ad lubmi7lijlTationem Cer£ €f> LUlIlinlU'ilm. [hoie which arc defeCtive; al10 fine the Otfe.n­
Spelrn. defS, &c. f\nd tWO Juftices of Peai:e have Power 

mlap. (Via} A Paa~gc, Street or Road. Litt. co hear and determine the Defaults of M"yor<. 
See Highway. .' See the Statures 17 Cay. I. t. J 9· ... 2 Car. 2. c. 8. 

WEalO, or roafD, In the Beginning of Kames CPc. and vide Mcafim~. 
of Pluces, fignifies a .Situation ncar Woods, from lU:)enO, (WenduI, from the s.ax. Wendllm) Si¢ni-

. the Sa". Weala, i. e. a yV ood; And the \\Toody tics a. Q..!,lantity of Ground. '-'-. - Pr.uinc1us Ter7 
Parts of thc Cou'ntie~ of Kent and Suffex, arc called f.c art/plior Plurima juga i/1 /e contineni. Rental. Rc­
the Wealds; th0u~h mifprimcd Wildes in the Sta- gal. Maner. de Wye, pag. 3 I. 
tme 14 Ca... 2. c. 6. . rulerr, (Sax. y~ra) Is the Sum paid in anticl1t 

~eillrfaf, (Sax. flOm tV~al, i. e. Strages, 0"" Time for Killing a Man, when fueh Crimes were 
Reaf, Spoliatio) J" the Robbing of a dead M"n puni1h

1
d with pecuniary Mulas, not Dcarh : Or 

in his Grave. Leg. Ethelred. cap.2I. .it is P"etium ReiemptiJ'IIis of the Offender. Leg. Ed. 
roei'r, A great Dam in a River, accomrr'lo- Conf. cap. 11. , 

dated for the Taking of h1h, o.r to c-onvey the (JLUerelffll/!, (From SJ!c. Were, i. e. Pretium Ca­
Stream to a Mill. And all Wears for the Taking pitis Hominis OCC/ji. Fy Ladi'an, purgare) Was 
of Fifh areto be put down, except O,n [he Sea- where a Man Was !lain, and the Price at which 
Coafts, by the Statutes 9 H. j. C.2" and 2 5 Ed. he was val~cd not paid to h·is Relations, bur 
.~. c.4. Alfo Commiffions wel"e to be granted to [he Parry denid the Fa£!:; when he was [0 

. Jl1frice~, to k~ep, ~he Waters, and. filrvey Weal's purge hiri'felf by the .oarhs of feveral Perfons~ 
and Mills, tomqUlre of and correct Abules, pull according to his Degree and Q..!,w.lity, which was 
down WeaY!. f:f'-c. I & 4 H.4. called Werelada. Leg. H. I. C. J 2. • 

mien, (SaX'.) A Cov~nant or Agreement; iruerglto. (Wergildus) The. Pri~e of Homicide t 
whence to wedd, a wedrled Husband, wedded Bond- paid partly to the King for r'he Lof~ of a Sub" 
{lave. Cowel. - jea, partly to the Lord whofe Yaffal he WllS, 

atHk. (Septimana) Seven Days of Time; four and parrly [0 the next of Kin of the Pt:;rfon {Jain. 
! of which Weeki make a Month, 21'c. LL. H. I. 

'®fl9h, CWa!{a) Is a Weight of Cheefe or VV:ol, ,'r<.\etf~.®i1ronli1(TI', Wa'S the Law of the Wefl~ 
ccntaining TW-Q hundt'cd fifey-fix Pounds; and Saxons. Sec Merrhenlage. 
in EJJex the Weigh of Cheife is Thr~e hundred <m~anlintlrr, (Wejlmlmajlerium,Sav:: Jfeft-myn-

. Pounds. A Weigh of Ba',zey or Malt 1S fix ~lar- fie)', 1. c. Oddentflle Monajlerium) The i'tntient 
ters, or forry-eight BulheJ,: And we read of a: Scat of our Kmgs; and is now the wzll krlOwn 
Weigh of Salt., f:1=c.' 9 H. ,6. c, 8. Place where thc High Court of Parliament and 

Wfl~l11tfj, (Fodera) and Mea/areJ, Ar'C-ufed be- Courts' of Judicature fir: Ir had great Privileges 
tween Buycrs and Sellers of G~ods and l\~erchan. grantcd by Pope Ntcholas; among others, Ut am~ 
di7.e, for reducing the G..!:lantlty and Price to a plius in perpetuum Regia; ronjlitfltioniJ locus fit atqut 
Certainty, that.there may pe the lcr.~ Room for Repofttorium Regalium Inflgnium. 4 Inll, 255. 
Deceit and Imfolition. There arc two S~rrs of ij.1!l)al~.s, A_nd Smrgcol1, viri'C Ref{a/ Fifl,er. 
Wei~htJ in ufe with us, viz.. Troy-weight, and A- mtllJRrf, (Wharfa) A broad plain Place, ncar 
'lJerdupois: Troy weight contains twelve Ounces to fome Creek, to lay Goods and Wares on that 
the PO\Jnd, and 1'10 n\ore; by w}1ich are wei,~hed arc brought t9 or from the Water. 12 Car. 2. c.4-
Cold, Silver, Pearl, Jewel!" MeJicin~s, Silk, . mthart<Hl'P, '(Whllyfagium) Is Money paid fOl' 
Wheat-Bread, fJ'c. and A,verdupJis contains fix- Landing of Goods ae a Wharf, or for /hipping and 
teen Ounces 'in'the Pound, by which Grocery tak~ng GOO?" into.a Boat or' Barge from thence: 
\\'ares, Copper,!ron, Lelld; Fle1h, Cheele, But- It lS meiltloncd 111 the SratUtes 17 H.8. c. 26. 
rer, . Tallow, H~mp •. Wool, f'f'c. 'are weighed; and and 22 Car. 2. L. 11. . . 

here twelve Pounds over arc allowed to every Wlldrftl1~fr, Is he that owns.or keeps a Wharf. 
Hundred; fo.as One hundred and twelve Pounds 12 Car. 2. and 2.2 Car. 2. ,And Whllrjin~eJ"j com· 
make the Hundred weight. DaIr . .148. Fleta men- monly ke~p Boats or Lighters of thCll' Own, for 
tions a WeiRht,~ancd 'I1olJe-wei[!,ht, being the the. Ca~rymg out and Brillt;ing in of Goods, in 
fame with whar.wc now call Troy- rweiplJt; and ac- ~hlch If a Lofs 'or Damage happens, they may 
cording to thcfamc Author,. all Ollr Weights have m fome' Cafe~ be made anfwcrablc. Lex Mef'-
dicir firO: Compolition from the Penny Stert;n~, cat. r;3. , 
which ought to wti.!{h rhirty.two'Whcar-Corns of ml}te~lIge {~ota!{;um) Tri'butum pfl qUiJd Rota­
rhe middle Sort; t"'entv of which Pence make an rum nomme pendlttff'; hoc eft, :;-ro Plaujlris Cf> Carris 
Ounce, ·and. twelve lll~ll Ollnres a. Pound; but tran/euntibus. Spelm. • 
fifteen Ounces make the Merchanr's Pound. I011frllcot l'.9, The antient Rl-itijl' 'Chariot~, 
Fleta, ~ib. 2. c. 1 z· By M'7,1!,II.:l Charta, 9 H. 3. tha.t w~re ured by Perrons· of Qrlali[y before [he 
c. z 5. 14 Ed. 3· c. 12. 25 Ed. :;. r. 11). 27 Ed. 3. Invent10n of Coaches. Stow's Sur·v. Lond. pal!,.70' 
ere. Thcl.-e is to be bUl on? T1~e;ght, t;oc. throngh IDhiniilrO, A Sword, from the Su. Winn, i. e. 
out the KIn~d()m; bn~ thIS IS to be ullderftood To get, llnd Are Honour' bcca.ulc Honour is 
of the l':lme S!:e<irJ (f G~odJ, orherwife the Troy, gllin'dby the Sword. ' 
and AVfydu;'ois w,..jl(hu wOllld not be permitted.. rol)irtllilrr~~i!O(r, Is a Mula:' on certain 

, Evcry Ci[y. Borotl~h It.lld Town, 111a]l h.we a Lands i~ or near the (o'orcfi of Wf,itehart, paid 
comtn?n Balance, WHh common Weights fca~ed; yearly tnto the &,hequer, ilU'po.'d by K. lIen. ,. 
on rum of 10 I. the CIty, 51. rhe Borongh, and 5 D 2 tlpOn 
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upon Thomas de fa. Linie, for killing a beauti~ul Devifee JhaU enter without the Appointment of 
White Hart which thac King before had fpared In others; In Cafe of Goods there mufr be the 
Hunting. Camd. Brit. 150. Affent of the ExeCUtor, CPc. Swinb. 240 If L'l.nds 

1i111IJitNTIeat£i, Are Milk, Bntter, Cheefe, Eggs, are given ~nd devifed by Will, the Wilt ought [0 

and any Compo6tion of them, which .before rhe be proved In the Chancery; and of Goods it mufr 
Reformation were forbid in Lent as well as bc in the Spiritual Court. A Will both of Lands 
Flelli, 'rill King Hen. 8. publilli'd a Procl.amation and Goods may be proved in the Spiritual Courr. 
allowing the Eating of White meats In Lent. Ibid. A Will bath lIot Force 'till after the Tefra­
Anna 1543' tor's Deceafe; bur then without any further 

~~lte::;rfnt, A Duty or Rent payable by the Grant, Livery, CPc. it ~ivcs and transfers E­
Tinne,s in Devonjhire to the D. of Cornwal. See frates, and alters the Property of Lands and, 
f2.!4it rent. .. . Goods, as cffeaually as any Deed or Conveyance 

~hite6fpur.9', A Kmd of EfqUlres called by executed in a Man sLife-time; and hereby Di-
this Name. . fcents may bc prevented, Eftar'es in Fee-fimple 

nDbttfontillf, The Feaft of P~ntecofle, being ~he Fee-tail, for Life, or Years, &c. be made; And 
fiftieth Day after Eafler: And IS fo called, fauh he that takes Lands by Devife, is in Nature of 
Blount, becaufe thofe who were newly baptized a Purchaf:r. Lit. 16,7. , A J?eviFce is in by AS: 
came to the Church between Eafler and Pentecofl executed 11l the Devlfer s LIfe· rI me, though it 
in white Garments. Blount's DiEi. be not confummated 'till his Peath. RoJ!: Rep. 

lllU~ltfon~fartfJtng.9', Mentioned in Letters Pa- At CommQn Law a Man could nor devife by Will 
tent of King Hen. S. to the Dean of Worcejler. th.e Lands whic~ he had by Difcent, though he 
See Pentecoftals.mtght thofe whIch he had, by Purchafe; Indeed 

(JJUi!', A Place on the Sea-fl1ore, or on the he might devife Lands which he held for a Term 
Bank of a River. I Inft.40 but it more properly of Years, bccaufe fnch an Eftatc is of little Re­
figni6es a Town, Village, or Dwelling-place j gard in the Law; but not Lands of Which he 
and it is often in the Saxon Language made a had .the Fe~.limple in Poffeffion or Reverlioll ; 
Termination to the Namc, of the Town, which Yet 10 certam Borough 'Towns • . the Inhabitants 
bad a compleat Name without it, as Lunden-Wic, might de~ifc the Houf~ and Land.s ,which they 
i. c. London-Town; fo IpJwich is written in fome had by Dlfcent, and thIS was a PrtvIlege which 
(lId Charters Villa tIe Gippo·Wico, which is the fame they c1aim'd by the Cufiom of thofe Places. 
Thing, for Gipps is the Name, and Gipps-Wic is ~ Nelf. Abr. 550. By the Common Law if a Man 
Gipps-Town. fole fcifcd of Lands in Fee, had d;vifed the 

illUiciI, A Country Haufe or Farin, and there fame by TeJlament, this Devifewas void; unlefs 
are many fuch Houfes now called the Wick and the Lands were in fame City or Borottgh where 
the W;ke. Cartular. Abbat. Glafron. pag. 2.9. Lands were devifable by Cufiom; but by StatutI( 

'(!lUtdJcncrif. A Saxon Word for Witchcraft," ;;2. & 54 H. S. AU Perfons having a fole Effate 
which occurs in the Laws of K. Canut. cap. 2. 7. m F~-limple, of any Lands, Tenements, CPc. 

mxtOotll, (Vidua, Reii8a) A married Woman may give and devife the fame by Laft Will and 
bereft of her Husband, left all alone. Litt. !eftament, at their free Will and Pleafure. tho', 

'(!lUillOhJ of the )ling, (Vidua Re~is) Was 1he If any. Part of the Lands be held in Capite of 
that after her Husband's Death, being the King's the. Kmg, then the Party can devife bur two· 
Tenan~ in, Capite, could not marry again without Thirds of the W~ole, thc other Third being to 
the King s Confent. Staundf. Prt£rog. C{IP. 4. Stat. defcend to "the Hell' at Law, to anfwer the Duties 
17- Ed. 2.. CP,,2. H: S: cap. 46. . of the Cr()wn, ~t. One feife~ inCoparcClfary, 
. lJlUi1Jl1who~tJ, (Vtdultas) :rhe State and Cond~- or as Tenant III .Comm?n, In Fee-fi-mple, of 

tIon of a WIdow. - Swtnt quod Ego. Marger1.a Lands, may by WIll devlfe them at their Plca­
de R. £11 Vidllitate f:!' legitima Potejiate mea, remiji, fur~ by this Statute: But Lands intailcd are not 
relaxavi, CPc. Dat. apud, &c .. Ann. 9. Heil. 4. devtfable, only Fee-fimple Lands, and Goods and 

Wiff, (Uxor) Is a Woman married j and after Chattels; and Wills made by lnfants, Feme 
Marriage the Will of the Wife in Judgment of Coverts, Ideots, Perfons of non-fane'Memory 
Law is fubje~ to the Will of the Husband j and a:e not good in Law, , Rep 50. An Infant make; 
ir is ,raid a Wife hath no WjIl, [eel (u/get radiis ~IS Will. for ~ands, ~n~ whe.n of Age he declares 
Mariti. Plowd. 344. 4 Rep. A Wife cannot con- It as hiS Well, yet It IS vOId; tho' an Infant lit 
traa for any Thing; or bring A&ions/ CPc. fourteen Years of Age may, make a Will of his 
without her Husband. See Bm'Dn .and F'eme. ,Goods and Chattels. I In). 89- 2. Lill. Abr. 696. 

lWtgreuf, (from the Sax. Wig, 1. e. SY/VII, and A Feme Sale makes a Will, and gives her Lands 
Greve, pr.epofl~us) The ~verfeer of a Wood. ~pe/m. to A. B. ~hom fhe afterwards marries; by this 

multi, or lLatt (!lUln anD 'irl'tl'amfnt! (Te.l!a- the Will IS countermanded, for otherwife the 
mentum, _ultima.voluntas) Is the D<:cIaratlon ~of a c~>uld, not. afc:r ~arriagc ~evoke it; and if the 
Man'b Mmd and Intent, (concermng the blfpoli- dies til hIS, Life-tIme, whllft Feme Covert the 

• tion of his Lands or . Goods) of what he would Devife is void. 4 Rep. 60. A Feme Coven' can­
have done aft~r his Death . . Co. Lit. 11 I. The n?t make a Will j but the Husband ffi?-y bind 
Common Law ca!!s that a Wilt whe? Lands or hl~nfclf by., Cove~ant or Bond to permit his 
Tenements arc gwen; and. w.here l~ concerns W~fc b'y TIlt til to dlfpofe of. Legacies, CPc. and 
Goods and Chattels alone, It IS tcrm d a Tefia- thIS Will. be fuch an AppolDcmem as the Htls­
merit: In a Win of Goods there mufi be an Exe- band will bc bound to perform,; thouah ir is 
cutor appointed; .b1lC not, of Land~ only with~l]t proper.I~ no Will, nor ought to be P:'ov'd in 
Goo_ds, an Executor havlDg nothwg to 10 ~lth the Splfltual Court. Of Things ill ACl:ion, or of 
the Freel~ol~. 1 Infl. 11 L .If Lands are gIVen w~ar· fh; hath ~s hc~ ?wn .as Executrix, by her 
by W;Il, It IS called a De'IJi[e; and Goods and Husband s Confenr, t!~ fald, fhe mav make a 
c.hattels a Legacy: And there i~ this Divcrfity Will, and this is a Will in Law. If" in other 
bctween Lands and ~<?o~s given by a Will, that Cafes, !he difJ)ole~ of any Thing by the Confent 
when Lands are dcvtfed III Fer, .or for LIfe, the! ;ind Agreement of ' the Hlbb:1nd. the Property 
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paffes from him to her Legatee, and it is as the neccffary tl~at he iliould fec :hem do ~t; fO.that 
Gift of the Husband. Cro: Eliz.. ':! 7. Cro. Car. l r9, it may be 10 another Room 111 the V1CW of the 
uo. I Mod. 2.IJ. 2. Danv. Abr. 51 1 • It is not Teffator, or 'yhere the Tellaror is lick in Bed, 
fuffieient that the Te{l:ator hath his Memory to and the Curtam dra wn. 2. Salk. 688. Lands pur­
anfwer <l?efrions, when he makes his Will; he chafed after making a Will, cannot pals; for 

. otlght to have a perfeE!: Memory and Under- the Tellator ought to have the Lands at the 
, Ilanding : But if fome Witneffcs (wcar that the Time of the Making: Bnt it hath b\!cn held, 
Teftator was of good and perfcE!: Mind an,d that a ncw Publication of the Will flull make the 
M~mory, and others that he was not; their Lands pafs; and if fuch Lands are devifed for 
Teftimony is to be preferred, which depofe that Payment of Dcbt~J &c. Chancery ~ill. make the 
he was of found Memory, for the Support of the Devife good, wrthdtlt new Pubilcatl,)ll of the 
TeO:a}l1enr. 6 Rep. 2.,. ero. Jae. 497. Swimb. 67. WIll. I Inft. I It. Plowd. 343' , Rep .. 2.5. 2. Chane. 
The Stat. :1.9 Car. 2.. cap. ,. for Prevention of Rep. 144. A "Teftator devtfcd by Will all Lands, 

. Fraud.! ordains That all Devifcs of Lands 01' Tenements, and Effate whatfocver, whereof at 
: Tene~ems fu;ll be in Writing, ligned by the the TilDe of his Death he fhould be poffeffed.; 
Devifor~ or fome other by his exprefs DireE!:ions, and after this he purch~s'd Lands, eoc .. ~nd ~t 
in the Prefence of three credible Witneffcs at wa~ refolv'd, that a DeVIfe of Perfonal ThIngs IS 

leaR; and no Will in Writing fuall be revoked, good, rh~' the TeRator had them not at the Time 
but by fome other Will in Writing, or by can- of his Will; bur a Chattlo Real, a~ a Leafe fo.r 
celling the fame by the Tcftator himfelf, or by Years, qoth nor pals: And a Dc,:tfe ?f Lands 1S 

his DireE!:ions, eoc. and where NuncUflative Wills not good, if the Tcftator had nothmg In them at 
by Word of Mouth only, are made for tbe DiC- ~hc Time ofmaki.ng his Will. Gouldsb. 9~. I Sfll~. 
polition of Chattels above ,01. Value, they :37 .. If one devife to a Perfon by Will all hIS 
muft be declared in the Prcfence of three Wit- Lands and Tenements, not only all the Lands 
ndfes, ill the laft Sicknefs of the Parry, eoc. that he hath in Poffeffion do pals, but all thofe 
It hath been formerly adjudg'd, if a Man bids he hath the Reverfion of : But where a Man 
another make his Will, and before it is done he having Lands in Fcc, and OTher Lands for Years. 
dies, the Win is not good; but if it be drawing devifes' all his Lands and Tenements, the Fee­
up in his Prefence, it might be good for the fimple Lands only paf.~·; tho' if he hath only 
Devifes finifhed. Plowd. 10. And if an Attorney Leafes for Years, and no Feefimple Lands, by 
takes Notes of a Will before vVitneffes, when a the Devife of all his Land~ and Tenements the 
Perron is in his laO: Sicknefs, and before the Leafes for Years pafs, otherwife the Will would 
Will is perfeE!:ed fuch Perron dieth, the Will be [0 no Purpofe. 2 Danv. Abr. 527. The Tcffa­
made from the InftruE!:ions may be a good Will, t(l)r wa,s feifcd of an Houfe in A. and of an Haufe 
though the TeO:ator did not live to fign it. and Lands in B. and devifed to W. R. his Houfe 
,Ne/f. Abr. 550' A Man being fick faid before in A. with all and fingular his Lands, Meadows, 
Wimeffes, that he devifed all his Lands to his CPc. in B. and adjudg'd that this Houfe in B. ihaU 
Wife for Life, eoc. and wifhcd that a certain not pafs; for thouE;1:t by rhe Feoffment of Land 
Perfon was there to make his Will; who being the Houfes will pafs, Wills arc to be taken ac­
fent for wrote the Will Jr<;lln the MoUth of the cording to the lorent" of the Tcftator; and here 
Witneffes that heard the Teftator declare his the particular Devife of the Lands, Meadows, 
Mind; and this will being loft, a Copy wa~ pro-. ere. excludes the general Inrendment of rhe 
duc'd and tcftify'd to be of the· fame EtfeEt;. Word Temr, which comprehends both HOUle 
It was held in this Cafe, that an ~E!:ual DeviCe' and Lands; 2. And. u,. I Ndf. Ahr. 652. Words 
by Word, is not fufUcient for a Stranger to write: in Wills are always conftrl1ed according to the 

: a Will, but that there Qught to be a Wriring,: Intention of the Parties that make them, as near 
: and not only a Defire; but' the writing tbis Will as can be collected; and may have different 
i from the Mouth of the Witneffes, was a good CQnftru8:ion from thofe in other Deeds; but rhe. 
; Will in Writing: That if a Will be in Writing Words and Intent muft agree with the Law; -and 
, after the Death o~ ~he Teffa.to~, and 'tis loft or if the Words arc infenfible and repugnant, they; 

burnt afterwards, It.IS g<?od, If It can be prov'd are void. I Infl. 25. Plowd. 162. Hob. )4. And the 
by a Cqpy ; Otherwlfe, If loll or burnt before he Reafon why the ContrruE!:ion of Willi is more fa­
died, for then :tis void. Allen 51'. 3 J:lfel{. 5,2. vour'd in L~w than any other Deed or Convey-' 
The Tellator, If he be at that rime of fane ance, to fulfil the Intcnt of the Teftator is bccaufci 
MemQry, may 'de/i~e a,nother P?rfQu to f:t his the Tet1:ator i~ inten~cd !O be i110pS Con;;!;;, and in 
Hand and Seal t? hiS Wzll for hIm; and 1f he a Hurry, and a Devlfe IS not a Conveyance by, 
do it the Will IS good. 2. Lill . .A.br. 69;. And rhe Common Law, but by the Stanlte. The DeviCes 
lin~e rite Sramte 2.9 Car: 2. a Will was made by before the Statutc were by CuRom, and as Cult-om 
wh!cb Lan?s were d.evlfed, an~ no Name fub- inabled .fv1en to difpofe of their Eftares contra­
fC1'1bed to 1~, but beu~g fca.Jed ,10 the 'Prcfence ry. to the Common Law; fo"it exempted this 
of three Wttncffes,. was adJudg d a good Will; KInd of Conveyance from thc Regularity and 
for th~ Will was. wntten by the. Parcy himfelf, Propr.iety reqttircci in other Conveyances ~ And 
~nd I?IS Naf!1e . In the Will, which ~as. he~d a ~hus ~t c~me to pa(~ that Wills upon thc Statute, 
lu!ficI~nt S~Wllng. ,Lev. I. And It.15 fald a JIl ImItatIOn of thofe by CuRom, gained fuch 
(Yill In W nr!n~ ligned maybe good to convey favo~1rable ConftrllCtion. , Salk. 12 7, 12 q. A 
Lands, alt~o H be. not fcaJe~ ; the Statute of Devtfe by Will to a Man and all his Blood paffcs 
Wills fpcai{1ng nothmg of Seal.lDg. :1. Dnnv. Abr. a Fee-fimple: So a Devife to a Perfon in per­
,542.· If a Man makes a Will lD feveral Pieces petuum, or to one and his Afijans for ever· but 
Of Paper, and there are three Wirncffes to the in a Grant it would ·bc only a~ Elhtc for' Life 
laO: Pap.cr,. and none of them aver they faw the for ~ant of the Word Hein. Lit. 585. VauQ"h. 17 S: 
firft, thIS .IS. not a go?d Will. 3.M.on. :.6,. ';\s to DeVIfe of all a Man's Inhcritance carries the 
rhe Subfcnblllg. of Wttneffcs, !t .IS enough that Fee-fimplc: Alfo Lands' given to a Perron to' 
rhe Tc1h[Q~ might fee them; It IS not abfolmcly difpofe of at Pleafure, maJ<cs a Fee fimplc. I 

Hub! 
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Hob. 75. 1 Salk. 128. 2 Nel/. 8;7. If a Man de- 39· The.Lnft Will fhall ftand in Force; (b~lt if 
viles that A. B. fhall be Heir· of all his Land, two Wil~I arc mad~ ~th of one Dale, they are 
and the Dcvifor hath Fee, he fhall have Fee: both vOId): And If Ill' a Will there are two De-' 
But if there are n? Words of Inheritance in the vires of the fame Thing, the laft Devife fhall 
WIll, the Devifee hath no more than an Eftate take Place; for as a latter Will doth overthrow 
during Life. Mod. cap. lOi. 2 Nelf. Abr. 745, 746. a former, fo the Jatter Part of a lVtIl o\'er­
Bv Devife to a Perfon and his Heirs Male, an throws the former Parr of ir. I Inft. I 12. Plowd. 
E'llate-tail is created, tho' fuch a Gift in any 341. It has been adjudg'd, that where there arc 
other Conveyance would be a Fee-ftmple, it n.ot feveral Devifes of the 1iwle Thing in one Will 
being faid of what Body. I Inft. 27. A Devlfe [he laft mull take Place: Bur wh~re the Devlr~ 
to one who is Heir for Life, Remainder in Con- was of Lands to one in Fee, and in the fame 
tingency, CJ>c. is good: And Devifes to Infants Will the fame Lands were devifed to anothcr, 
iIi Ventre [a mere arc good, and the Land JhalJ this 'twas faid made them Joint-tenants; and if 
defcend to thc Heir in the mean Time; for the It Devife of Lands is to one Perfon in Fce, and· 
Tcfrator could not inrend ther fhould take pre- to another for Life, or {-cars, both may ftand. 
fendy, they muO: be firft in rerum natln·a. Lutw, 3 Leon. 1 I. A Tefbtorhaving devifed all iiis 
798. Raym. 28. 2 Mod. 292. Wherc a Term for Lands to A. in Tail, and in the famc Will de­
Years is devifed by Will to A. for· Life, with vi fed Part of his Lands to B. This hittcr Claufe 
Remainder to B. this Remainder is good by was held an Explanatio~, viz. That A. fhould 
way of Executory De'IJije for the Refidue of the have all the Lands, except thofc devifed to B. 
Term. Raym. 164. And t\ Term may' be de- who {hall take by Way of Remaindcr af[er the 
vifed to one for Life, with Remaindcrs to feve- Death of A. without Hfuc; but it would not 
ra.l others for Life, where all the Perfons arc in h:\vc been fo if the Devife had been to A. in 
fj[e; but if a Devifc in Remainder be to one Feefimple, and aftcrwards Parr of the Lands 
for Life, \vho is not then in Bein?" there no was devifed to B. in Fee, bccaufe one F,2e·fimple 
Limitation of a Term maybe beyond i;:. I Sid. cannot be limited c after another. Yelv. 209. 
451. Devi!e of a Term to one for Life, and if I Nelf. Abr. 654. In the well-making of a TiVill, 
he dies without Hfue, to another and his Iifue, it is good to 'Obferve thefe Rules; That it be 
CJ>c. is void to the Remainder Man. I Lev. 290. done in perfea: Memory, and by good Advice; 
A Chattel Perfonal cannot be given to one for let there be two Parts of it, one whereof to re­
Life, with Remainders to others; tho' the Ufe main in the Hands of the Parry as made ir, and 
may be given by Will to one during Life, and the other with fome Friend, that it may be the 
th~ Thing it· felf afterwards to another. Noy Ief .. liable to be fuppl'efs'd after the Tc{~ator's 
Max. ,I, 99. Devifes may be to one, to the Death; and let the Whole be written in one 
Ufe of another, and the Ufe {hall be executed. Hand-Writ~ng, and if it may be, in one Sheet 
2 Leon. Tho' a Condition in a Will that a Man of Paper or Parchment; but if there be more 
!hall not marry a Per on, &oc. is unlawful and Sheets than one, let the Tdl:ator fign and feal 
void; and all ConclitiOl ~ in Wills are odious in every Sheet of the f."tme before the 'IVirneifes 
Law. Mod. cap. 106, A evife mull be not only prefent at the Execution, f:f>.', 
of a Thing, bur to a Perfo certain, and,. De-
vife to a Man who fuall 1 arry my Danghter, Form' of a Will of LandI, and G:odI, 'ferms of 
or to a Man and hi~ Childr , is certain enough. Years, fJ'c. 
Swinb. 29,. If where a Legucy is given by Will, 
the Legatee dies before it becomes'due, rhe Le- IN the Name of God, Amen, J. A. B. of &c. 
gacy is extinglliflled and gone. A Man devifes being weak in Body, but of found and perfect 
500 T. to his Daughter. by Will,. if fhe . attain Mind and Memory, (Bleffed be God) do thiI D'!y 
:: 1 Years of Age; In thIS Cafe, If fhe dlCS be- and Tear, &c. make Md publijh thiI my Laft Will 
fore that Age the Legacy is gone: But if the and Teftament ~n mamler following, (viz,) Imprimis, 
Devifc had been to be paid her at the Age of I give to my Son J. B. the Sum of 500 I. Item, 
2 t, then it is debitum in pr.efenti., & folvendum in I give to my Daughter M. B. the Sum of 4001. 
futuro, and her AdminiftratOl-, CJ>r. {hall have Item, I give to my dear Wifs E. B. the Sum of 
it, if 1he die before 21. I Lill. Abr. 457. The- 300 I. &c. to be paid unto them re!reEfively, within 
Tctlator devjfed a Sum of Money to a Woman fix Mnths next after my Deceafe. Item; I give all 
a t her Age of 21, Qr Da y ofM~rriage, a!ld that my MejJuar;e or Tenement, with the Appurte­
then added thefe Words, To be paId her WIth nanees Jituate, &c. wberein I now live, to my faid 
Intcrcfr; fue died unmarried, and before {he Son J. B. 'J'o hold to him during his Life, and 
was 21 Years old; and it was held that the from and after hiI Deeeafo I give tbe fame to my 
Money fhonld go to her Adminiftrator; bur if Daughter M. B. during tbe Remainder of my Eftate 
thefe Words had not been added, it wOllld have and Interefl therein. Item, I give lind bequeatb unto 
been otherwife; and fo if the Money had been my loving Brother T. B. of, &c. and L D. or, &e. 
devifed to her, when !he came of Age, CJ>c. all tbat my Lea/ehold Eftate, fituate in, &c. To 
2 Ventr. 342. 'A Leafe was fetrIed by the Father, hold to them the faid T. B. and L D. their Ex­
~irh Reference to his Villi, in which he gave ieutOrI, AdminiJlratorI and fi.oigns. {I'om and imme-
500 t. to each of his Dau?;hters, to be ~aid at dia~ely after my D6ceafo, for and during tbe Reft and 
the Age of 21 Years; and If any or all dIed be- RrJ~due then to come, and emexpired of the Term to 
fore that Age, then to, <?thers.; bur. devifed no me granted therein; Upon this Tnlfi and Confidence, 
Maintenance to them nil their PortIons became that they tbe [aid T. B. arid L D. and the Sur'fJi­
payable: Et per Cur. A Main~enancc cannot be vor of the~, and tbe Exe utors and Adminijlrators of 
decreed, becanfe of the Devlfe over. Ch Rep. [urh SurVivor, do and Jball pemlit m:d fltjfer ltr 
~49' If a Man in his, Wili.rclc~fe~ all his Lands m~ f.lid Wife E. B. to have, ':old and enjoy all my 
111 C. to A. B. and hIS HeIrs, 1t IS good; but [aid Leafehold Eftate to them gl'am ,as afore/aid. rond 
ont! canno.t rcleafe a Debt ~r Duty by Will, tho' to receive and take fo her o'!.:Jn Ufo and Behoof, tpe 
he may give and bequeath It. I And. :n. I Ventr. RentI, IjJlfeI J and Profits there'f, for and cimini', fo 
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WI \i\l I 
mtl.::h of the·/Term to me therein gt'tlnted, as jb~ll the faid T. B. anti L. D. Overfe~rs th:reof, to take 
Tun out and expire in the Life-ti1fle of her my fa,d Care and fee the (ame performed ac~ordln;f( to my. true 
Wife; And after her Decea/e, upon this further TrHft Intent and Meanzng; and for thnr Pains herem, I 
and Confidence, that they the faid T. B. and L. D. give ra.nJ. allot to each of the,m the Sum of, &~. 
and.. the SurfJifJor of them., and the Executors and In W Hnefs whereof, I the fald A. B. have tf) thlJ 
AdminijlratIJrs of fuch Survivor, do Rnd Jball out of my Lap Wzll and Teftamen,t fet my Hand and Seal, 
the Rents, Iffues,· and Profits arifing from my faid the Day and Tear above· written, 
Len/ehoU Eftate, 'Well and truly pay, or caufe to be I 

paid unto my faid Daugbter M. B. or her Affigns, Sj(J'ned, Sealed, Publifhed and 
for and dllTing fo much of the [aid 'Term to me therein Declared by the [aid A. 11. 
granted, as }ball Tun out and expire in the Life-time as and for his Lall: Will and 
of her my faid Daughter, the yearly -'!-llnuit! or Sum Tdlament, in the Prefence 
of 601. at the two mofl ufual Feajts, &c. by even of us who were prefent at 
and equal Portions; the firjt Payment thereof to be the, Signing ~nd Scaling 
m'4de at fuch of the j4id Feafts which Jhall ftrft and thereof, 
next happen after the Decea/e of my jaid Wife: And T. D. 
IIjJon this further Trup and Confidel1ce, that they t~e F. G. 
faid T. B. and L D. and the Sur'UiVllr of them, &c. J. H. 

A. B. 

Probatum, &c. 5 Dec. AnIlD 1727. 
do . and }ball permit lind fuffer my faid Son J. B. 
his Execut<irJ, UdminiJlratoys, and AjJigns, to have, 
hold and enjoy all fuch my faii Lea/ehold Eftate, 
(~hal'ged with the [aid Annuity of 601. per Ann • 
.'to my laid Daughter) and to re,eive and take. the IDin,(Sax.) In the. Beginning or Ending of 
Overplus of the Rents, IffueJ, and Profit~ thereof, to his Places Names, fignifies that fome Battle was 
and their own proper Ufo and Benefit, from and im- fought, and Viaory gain'd there. 
meditrtely 4ter my f4jd Wife's Dece4{e, for and du- dQHnci}c.9', A Kind of Engines to draw Barges 
ring all the Rejt, Refidue, and Remainder of the againll: the Stream' of a. River. :'1 Jac. I. 

Term to me therei.n granted, which }ball be then to cap. 3:.. 
come and unexpired. Item, [give all thcfe my Free- J:11i1n08P', or lIDini){afB', Corruptly Wanla/s, is 
hold' Lands in the Parifb of, &c. now in the Poffeffion a Term for Hunting of Dce.r in Forefts to Ii. 

of, &c. to my Wife E. B. To holr,i to her durinp, Stand, CPc. See Wanlafs. 
hernatur.1ILife, }be making no Wafte or DejtruEfion <L'Uine, (Vinum) Is co be tried twice a Year, 
thereupon; and from and after 'her Deceafe, I gillli viz.. at E.fper and Michaelmas, by Stat. 4. Edw, 3. 
411d devife the fame tlJ my faid Son J. B. for the cap. :2.1. And the Lord Chancellor hath AUtbority 
Term of his natural Life; and after his D~cea/e, I to fet the Prices of Wines by the Butt, Barrel, 
devife'the fame to my Daughter M. B. during her 2Pc. and Perions fCIling at -greater Prices, fhall 
natura! Lije; a'(ld after the Determination oj·lhm forfeit 40 I. None fhall fell Wine by Rerail, bur 
Eftate, I give and devi/e the fame to the faid T. B. fuch as are licenfed by Juftiees of Pedce, CPc •. 
and L. D. Imd theer Heirs during the Life of my zS H. 8. cap. 14· 7 Ea, 6. c{lP 5- The King may 
faid Daughter M. to the Intent to prefer'Ue and fr~P- Grant Commiffions to Commiffioners to licente 
port the contingent U[es and Rem4inders herein aitel' Perlons to retail Wine; 'and chey may under 
limited; but ne'1Jerthelefs in Trutt, to permit my faid their Seal of Office grant Licenfes, tor any Term 
Daughter M. ~o receive the Rents (lnd Profits ther(1oj not exceeding 21 Years, the Revenue whereof 
during her Life; and from and after the Deceafe of is to be paid inro the Exchequer; Due the Pri­
my faid Dauf!.hter M. then tv remain .. to the firft vileges of the Univerjities, and of the Company of 
Son of my [aid Daughter M. and the Heirs of the Vintners in London, /:::J>c. were faved by this Sta­
Body of fUI h Jirjt Son lawfully iffuing; and for De- tute. 12 Car. 2. cap. 2. 5. And the Revenue of 
fflult of fuh Iffue, then to the Ufe and Behoof of the Winc-Licenfes is granred to the King, his Ht:irs 

Jecond, third, fourth, fifth, and aU and every other and Succdfors, by the 22 €"I" :., Car. 2.. cap. 6. 
San and Sons of my faid Daughter M. begotten, the Merchants, &c. felling Wines by Wholelale or 
Elder of jl4ch Son and Sons,' and the °Heirs of his Retail, who {hall adulterate the fame, or utter 
B,dy; lawfully ijJuing, to be always preferred, and to any adulterated Wmc, arc liable .to a Penalty 
tah before the Tounger ef juch Sons and the Heirs oj of 300/. I W. CP M. cap. 34. 
his Blidy; and for Default of fu,h ljfue, then I gi'Ue i0mter helmrng, Is a SeafOI1 between the elc­
the fame to J. B. for and during the Term of hi! venth Day of November, and the three and rwcn­
n/Jtural Life; a;l1dajter his Deceaje, to Temain to hi; ti~th Day of April;, wh~ch is excepted from rhe 
IJJue In Tail in fu.uh .manner as I have limited the Llberry of CommoDlng 1D the Foreft of Dean, ao ... 
jame to my DIlIlghter M. and for Default of [r,tch Star.':1.O Car. 2. cup. 3. • 
fjJ"e, then to remain to, &c. and the Heirs Male of ~Itl, A Mea~ure of Land 'a?1/}ng the Saxons; 
his Body begotten,&r. And for DefaUlt of fuch ijJue, bemg the ~lantlty of Half a HIde, .tnd the Hide 
to remain to my' a'ZIJn right Heirs. for e<&er. Item, A/I 1:1.0 Ac.rcs. ---OHo 'Uirgat41 unam Hidam fa~i-

. tbe rep of my Lantis and Tenements whatfoever, unt, WIll:a vero quatuor virgatis (Ol'.ftat. Mon. Angl. 
'ilIhereof 1 j1Jt111 die feifed or poiJpffed, I give to my Tom. I. pit?:. ) 33. 
[flid Son J. H. hi. }kirs and Affigns for ever. Item, m.otam, Secundum Witam jurare, Is for a Per­
I give to, &c. tm Guineas apiece to buy them 1011 to purge himfclf by the Oaths of fo many 
.Mourning. Item, I ({iv/!, to my Servant-Man and Witnelfes, as the Oifence required. Hence Blod­
the two Ser'IJ.1,nt,Maids that foail be living with me wita, CPc. Leg. Ina:_~ cap. 63. 
at the Time 4 my Dtce.'lje, ten Pounds apiece. <tUltil plena, A forfclture of fifey Shillings. 
hem, I ,~ive to' the Poor of the PariJl' where I jhfl/l Leg. R, I. cap,40 • 

ait, the 'SlIm oft.wenty Poynds. Item, All the Reft '.,Glltt' , A Saicon Word, ufed for Punifhmenr· a 
and Rejidue IIf 1'IIY Goods. Chattels and Perfonal Eftate, Pain, Penalty, Mula, CPc. and Witefree i~ a 
[ give to my f.1id Wife E. B. and [ make and ordain Term of Privilege or Immunity from hnes lO.nd 
heT my faid Wife jele Executrix of thi, my Will, and Amercements. Sax. DiB. 

roitena~ . 
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i1Ditena::gemot, (Sax. CQm;entus Japientum} Was 

a Convent lOll or Affembly of Grt)at Men to ad­
vife and afflfi the King. anfwerable to our Pa.r-
liament, in the Time of the Saxons. . 

ttu iteu.s, Were the Chief of th.e Saxon Lords 
or 7baneJ, their Nobles and WIfe Men. Sax. 
Dia-. . 

(!JUiterben, A Taxation of the Weft-Saxons, im­
pos'd by (hI.: pllblick Council of the Kingdom. 
Chart. Ethelwolf. Reg. Ann. 855' . 

lCllitl)ernam, (from the Sax. Wyther. t. e. altera, 
CJ' Nam captlO) Is where a Difirefs is driven out 
of the County, and the Sheriff upon a i,{ePle;;in 
cannot make Deli:vcrance to the Party <ltfiram­
cd : In this Cafe the Writ of Withernam is direa­
ed to the Sheriff, for the taking as many of his 
Beafis or Goods that did thus unlawfully difirain 
into his l(eeping 'till the Party make Deliver­
ance of the firfi Difirefs, CJ'c. .It is a Taking or 
Reprifi'll of other Cattle or Goods, in lieu of thore 
that were formerly unjllfily taken and dloined, 
or otherwife with-holden. F. N. B. 68, 69· 2. Info.. 
140. Stat. Weft. 2.. I3 Ed. I. cap. 2.. T~li~ Writ 
is granted on the Return of the SherIff upon 
the Alias and Pluries in Replevin, that the Cat­
tle, CJ'c. are efloined, by Reafon whereof he can­
not. replevy them; und it appears by our Books, 
that the Sheriff may award Withernam on Re­
plevin fued by Plaint, if it be fonnd by. Inquefi 
in the County, t·hat, the Cattle were eflomed ac­
cording to the Baillff's ~ett1rn, f:1'c. tho' .upon 
the Withernam awarded m the County, If the 
Bailiff doth return that the other Party hath 
not any Thing, there 111a11 be an Alias and 
Pluries, and fa infinite, and no other Remedy 
there: But on a Withernam return'd in the King'j 
Bench, or Common Pleas, if the Sheriff return that 
the Party hath not any Thing, CJ'c. a Capias 
1hall iffue againfi him, and Exigent and Out­
lawry. New Nat. Br. 166. In Replevin, f:1'c. the 
Sheriff returns Averia' elongata funt by the Defen­
dant; thereupon a Writ of Withernam is award:­
ed; and if he return Nihil; the Plaintiff proceeds 
to Outlawry by Alias and Pluries Cap. in Wither­
nam, and io to the Exigent: And there is fame 
Difference where the Defendant appeareth upon 
the Return of the Pluries Capias, and when he 
fia'ys longer, and appears on ~he Return of th~ 
Exigent and not before .; for In the firfi Cafe hlS 
Catrle 1hall not be taken in Witbe,nam, but he 
mutl find Pledges to make Deliverance, or be 
committed; and in the lafi Cafe, he fuall not 
anI y find Pledges for making Deliverance, but 
fhall be fined, and his Cattle may be t;tken in 
Withernam: In both Cafes, the Plaintiff may 
Declare for the unjufi Takin~, and yet dera,ining 
of his Cattle, and fa go to TrIal upon the RIght; 
and if 'tis found for him, then he 111a11 recover 
the Value of the Cattle with Cofts and Damages, 
or mav have the Cattle again by a Retorn. habendo 
direCt~d to the Sheriff; but if it be found for 
the Defendant, he fhall keep the Cattle, and 
have Cofts and Damages ·for the unjuLt Profeeu­
tion. I Broru.,nl. 180. 3 Nelf. Abr. 553, 554. A 
Defendant in fome Cafes fhall have a Writ of 
Withernam againfi the Plaintiff; as if the Defen~ 
dant hath a Return awarded for him, and he 
ltlerh a Writ de retorno habendo, and the Sheriff 
return upon the Pluties, quod Averia elongata 
I:mt, he fhall have a S<i. Fac. againH the Pledges 

, hich the Plainri ff put ill to profecute, f:J:'c. 

j 
a;d if they have nothing, then he 111all have a 
Capias in :thcrnam againfi tile ~laintijf. Ibid. 

wo 
And the Cattle taken in Withernam are to be ad 
Val~ntiam, i. e. 'to the Value of the Cattle that 
werelirfi taken and detain'd; for 'ris td be 
underfiood not only of the Number of the Cat­
tIe, but according to the full Worth and Value; 
othcrwifc he that brin'gs the IJ.eple7iin and Wi­
thernam, will be deprived of his SatisfaCtion. 
5 Lill. Abr. 690' Where Cattle have be,en taken' 
in Withernam, they have been by a Rule of 
COUrt delivered back and refiored to the Owner, 
on his Payment to the Plaintiff of all his Da­
mages, Cofis and Expellees. Ibid. Cattle taken 
in Withernam may be milk'd, or work'd reafona­
bly'; becaufe they are delivcr'd to the Party as 
his own Cattle, ere. Contra of Cattle difirained. 
I Leon. ,ai. See Replevin. 

mtitl)erfake, An Apofiate or perfidious Rene­
gade. Le/!,. Cttnut. cap. '1. 7. 

Witnef.9', (Teftis) Is one that gives Evidence 
in a Caufe; an indifferent Perf on to each Party, 
fworn to fpeak the Truth, the whole Truth, and 
nothing but the Truth: And if he will be a 
Gainer or Lofer by the Suit, he 1hall not be· 
fworn as a Witncfs. 2. Lill. Abr. 700. See Evidence. 

$oaO, A profitable Herb much tlfed for. the 
Dying of blue Colours, mentioned in the Stat. 
7 H. 8. cap. 2.. 

mioIO, (Sax.) Signifies a Down, or open Cham­
pion Ground, void of Wood; as Stow in the 
Wolds, CQtfwold in GloucefterJhire, CJ'c. 

lIDoifeft)ean, or lWoltert)ffol) (Sax. Caput Lu­
pinum) Was the Conditio!) of fuch as were Out­
lawed in the Tim'e ·of the Saxons; who if they 
could not be taken alive to be brought to 
Jufiice, mi'ght be fla111 and their Heads brought 
to the King; for they were no more acco'llnted 
of than a Wolf's Head, a Beafl: fo hurtful to Man. 
Leg. Edw. Conf. Bract. lib. ,. 

Women, Laws relating to. See Baron and 
Feme, forcible Marriage, &:c. . 

ClIiong, A Saxon Word for Field. -Tt'es 
aeras Terr£ jacentes in Ie Wongs, i. e. in Campis opi­
nor feminalibus. Spelm. 

[![lOOt'l. The Statutes 43 Eliz., .cap. 7. CJ' 15 
Car. 2. cap.lf2.. provide againfi Woodftealin,r!;, or­
daining Recompence to be made, .and infliCting 
a Penalty of lOS. f:1'c. Burning Wood, or U n~ 
derwood, is' made Felony: And Per[ons mali~ 
cioufly cutting or fpoiling Timber-Trees, Fruit­
Trees, ere. are to be fent to the Haufe of Cor­
reaion for' three Months, and whipt once a 
Month. I Geo. cap. 48. Alfo where Perfons de­
tlroy Trees, Woods, or break open Hedges, the 
Owners 1hall have Satisfafrion from the Inha­
bitants of the Place, as for Dikes overthrown in 
the Night by I5 Edw. I. if the Offenders be not 
conviCted in fix Months, &c. 6 Geo. cap. 16. 

mtoOt'l$co~n, A Certain ~antity of Grain, 
paid by the Tenants of fame Manors to the 
Lord, for the Liberty to pick up dead or broken 
Wood. Cartular. Burgi S. Petri M.s. 14'1.. 

$OOtJ~gft'O, Is taken to be the Gatherine: or 
Cutting of Wood within the Forefi; or it figni~ 
fies to be free from Pa ymen t of Mane V , for 
taking Wood in any Forefi. Cromp. Jurif. I 5i.' 
Co. Lit. 2.33. . . ; 

-mtoonmote, Is the old Name of' that Court of. 
the Forefi, which is .now called the C01M of At-' 
ta(hments; and was wont to be held at the ·WiIl. 
of the Chief Officers of the Forefi without allY 
certain Time, 'till /ince the Statu;e of Charta de 
Forefla. Manwood, cap. :a. pag.2.0 7. 
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0' t(O'splril-<[ourt, A Court held t-wice in the Wc1rds may caufe them to have a different Senre 
Ye~r in the Ford! of Clem, in Shropjbire,. for de- and Conftrllfrion: A Word which is written 1hore 
tcrmining aU Matters of Wood and AgIilmeDls or abbreviated, is not good without a Dafh to 
there. dill:inguitb. it: And fCllfelefs Words are ~oi.d 

flDoollWf!rll, Is an Officer of the Foretl, whofe and idle; though they fhaU not hurt where It IS 

Office confIfts in Looking after the Woods, and good without them. :l. Lill. Abr. 7II, 7I 2, 113, 
Vert and Venifon, and prefenting Offences rela.- 714. Vide Scilicet. 
ting to [he falne, &c. And Woodw4rds may .not Wo,ds Defamatory and Criminal making Libe~s, 
walk with Bow and Shafts, but with Foreft-Btlls. and High Treafon; Words how expounded III 

C-romp. JflriJd. 201. Manwood, par. 1. pag. 189' Wills, fJ'c; See the Heads. 
JlDoOI, l3eing a. Staple Commodity of the greateft ~mo~mtak. Item eft ibidem, apud, &c. de Wor~-

Value in -this Kmgdom, the Imploymem of our tak vi flt. fliii dm. folvend. ann1l4tim ad Feftum S. 
Poor at home, and our moft beneficial Trade a- Martini. lnquiftc. Heref. 21 Rich. ·Z. 

broad depending in a great Meafure upon it; mto~r, or ~(i10mJ, (From the Sax. Weorth) A 
thcre 'have been divers good Laws made to pre· Curtilage or Country Farm. Matt. Weftm. 870. 
ferve the fame intircly to our felves, and to pre. IDlO~Cl)inr of lLano, Is a certain ~lantiry of 
vent its being cranfporred to other Nations. The Grbund, fo called in the Manor of Kingsland in 
Stat. 'l7 Ed.;. declared it Felony to -tranfport the County of Hereford: And in fome Places the 
Wool: But the Felony was repealed by ,8 Ed.,. Tenants are called Worthies. Confuetud. Maner. 
c. 6. By the 12 Car. 2. c. 32. If any Perlon fuall de Hadenham in Com. Bucks. ,8 Edw. ,. 
export any Wool, Yarn, &c. he fhall forfeit the (l!urerk, {WreccHm Maris, Wreck de Mer. fomc­
fame and for every Pound-weight of Goods 3 s. times writ Wreche, Werec, & Seup-wl!rpe, qu:di 
And ~he Owners of the Ship in which it fhall be Sea up-werp, i. e. EjeBus Maris) Signifies in our 
tranfported, b.eing privy. to the ~Jfen~e, 111all La\'l fuch Goods as, after a Shipwreck, are call: 
forfeit all theIr Intereft m the fald Shlp; and upon the Land by 'he Sea, and left there within 
the Mafter and Mariners affifting forfeie all their fome County; fur they an" not Wrecks fo long as 
Gooch; and any Perfons may fi::ife fuch Wool, they remain at Sea, in the JurifdiCtion of the 
and fhall be intitlcd to one Moiety, and the Admiralty. 2.1nft. 167. "V here a Ship is perilhed 
King to the other Moiety of Forfeitures, ePc. on the Sea, and no Man efcapes alive out of it, 
The 13 F:!-' 14 Car.~. c. 18: made the T~anfp?r- this is called Wreck: And [he Goods in rhe Ship 
tarion of Wool Felony ag:un; though tlllS bemg being brought to Land by the Waves, belong to 
thou2ht too fevere, the 7 eP 8 W. ,. c. 28. a fe- thc Kin~ by his Prerogativc, or to rhe Lord of 
"Cond' Time repeals the Felony. and ordains, that the Manor. 5 Rep. ton. By the Common Law, 
exportina Wool beyond Sea 1hall incur a Forfei· all Wrecks bcIong'd to the Crown; and therefore 
ture of ~he Vcffel, and treble Value; and Per- they are nor Chargeable with any Cu{toms, and 
fons aiding and affill:ing, to fuffer threc Years for that Goods coming into the Kingdom by 
Imprifonment. By the Statute 9 ~ 10 W. ,. '·40. Wreck are not imported by any Body, but call: a-

. the former Laws are explained, and a furrher lhore by the Wind and Sea: But it was ufual to 
Provl(ion is made againft Tranfporting Wool; by feife and forfeit Wre ks to the King, only when 

. obliging Entries to be made of Wool fhorn, and no Owner could be found; and in rhia Cafe, the 
Woo{ not to be carried near the Sea-Coall:s blJt be- Properry being in no Mlln, it of Confequence 
tween Sun-riling and Sun-fetting, fJ'c. Unlawful belongs to the King, as Lord of the narrow Seas, 
Exporters of Wool, where Judgment is obtain'? a- O"r. Braff. lib. 2. cap. 5. And by the Stature of 
O'airrft .them, are to pay the Sum recovered wlth- Wejlm. 1. ,Ed. 1. e.4. it is enafred, that when 
in three Months; or be liablC to Tran!porration a Man, or any living Creature, efcape alive out 
for feven Years as Felons. 4 Geo. c. II. of a Ship call: away, whereby the Owner of thc 

c:n1ool.l!liurr£l~ Are fuch as buy Wool i~ the Goods may be known, the Ship or Goods fhllll 
Country of the Sheep Owners, and carry It on nor be Wreck; but thc fame 1hall be kept a Year 
Horfe-back ro the Clothiers, c;>r to Market-Towns and a Day by the Sheritf, to be rellored to any 
to fell again. 2. & ~ P. fY M. , .. I ;. P~rf?n that c~n prove ~ Property in the Goods 

(f1!'flolu:lnOrr.I:J, Thofc that wind up every Fleec_e wlthm that TIme; and .If no Early c')mes, then 
of 111tJi)J, intended to be packed and fold by the fame fhall be forfeit cd as Wreck. The Year 
Weight, into a Kind of Bundle, afrer it is clean- and Day fhall be accounted from rhe Seifure' 
fed as required by StatUte, to avoid Deceirs by and if the Owner of the Goods dies within th~ 
Thrufting in Locks of refufe Wo,/ and Thrums to Year, his Execuror~ or Adminiflratol's may make _ 
gain Weight: They were fworn to perform this Proof: ~nd when the Goods are Bona perittlrtl, 
Office truly, between rhe Owner and the Wool- the Sheritl may fell them within the Year· fa as 
buyer or Merchant, by Sta~. S H. 6. c.22. 2; he difpofes of them to the bell: Advantag~, and 
H. S. c. q. acco~nrs for them, fY'. 2 [nff. 167. 5 Rep. 106. 

I[Il OID.F. Which may be taken or interpreted W.od s 111ft: 214. If a M<l!1 have a Grant of 
by Law in a general or common. Scnfe, onght Wre,k, and Guods are wreck'd ·upon his Lands, 
nor to receive a {trained or unufnal Con!lruttion: aild ano.lher ta~eth them away before Seizure, be 
And ambiguou.~ T-VordI arc to be conll:rued fo as to may bnng .AttlOn of ~refpllG., r3'c •. For before 
make them ftand with Law and Equity; and they are felfed, there IS no Property gain'd to 
not to be wrefred [0 do Wrong. A Latin Word in m<lke. it Fel~lI1y. I Hawk. P. C. 94. If G~ods 
Pleading, which I1gnifies divers Things, j, well wred: dare fClfed by Pcrfons having no Aurhori­
uled ro expref.~ that Thing which is intended to ty, rhe Owner may have his A&ion again!! them' 
be eKprc/fcd by it: Incertain ~ords in a Dccl~. or if the W~ong.doers. are unknown, he may 
rarlon arc made. ~oo~ and certam by a P~{"1l III have a. Commlffion to tnquire, r';re. ~ Inft. 166. 
Bar, where Now'c .IS taken. of the Mcamng of Goods loll: by Tempell:, &r. and .not bv Wrec.l: 
them; and Word; which ~re In thcmfclves nnccr- if they afterwards come to Land, fhilU be re­
rain, maybe made cc;rtatn by fubfcquent or fol. ftored to the Owner. 2. 7 Ed. 3. c. q. W here II. 

lowing Word!. The dlfferent,Placmg of the lame Ship is ready to link, and all the Men thcr<:in. 
S E for 
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fi . f h' L' 'r the ACtion, thol1~h th'cy arc often .. confounded: The or the PrcrcrV8.t)on-o r elr Ives,qU1 , 
Ship,. and afterwards {he perifhes; if any of the Writ is to be. grouncied upon \:h·c Acrion, and is 

d d I G ods are the Means to bring the Plaintiff. to his Right. 
Men are. fu'cd aR come to Lan , t 1e 0 
not loft: A Ship on the SM was chu'd ~y an n;ood's Info· .5 60 .. The King's. W~its cannot .be de-
Enemy; the. Men [herein .for th,e Secunty of med to the SubJe~l'; and· It IS regularly true, 
their- Lives forfook. the. ShIP, which was taken that 110 Man !hall be puniilica for fuing of Wri"trl 
by the Enem y, and fpoiI'd. of her Good~ :md in the King's Courts, bc it of Right or 'W rang: 
'taeklc, and thcn turn'd to Sea; "fwr thIS by. But Writ! may be abated in fcvcraJ Cafes, &f;. 
Strefs of Weat>hcr fllc was caft on Land, where Ibid. An Original Writ defective in Form is a­
it happen'd her Men fafe~y arriv'd ; and it was bateable; but no Abatement of the Writ is tld­
refolv'd, that this was no Wreck. 2 ['11ft •. 167' , .If mitred after Judgment in the Caufe, the Writ 
a Wreck happens by any Fault or NeglIgence III being aHow'd by .the Pleildihg~ and Procccding~; 
the Mafter or Mariners, the Maftcr muft ma~e and a W1·it thitt did D0r purfue the exaCt Form of 

.good the Lois; but .if the fame was oecafion d. the Regi'ilcr, has been hdd good. 2 Lill Abr. 
by Tcmpeft, Enemies, ~c. I~e fuaH ~e ex- 7Q. Hob. 51. ,Nelf. Ab",~ 575· Writs JuJ~cial, 

>'c\lfcd; And making Holes JD ShIpS, or domg any if erroneous, 'may be amended; Original Writs 
'fhing wilfully tending to the. Lofs thereof! IS arc not amendable. if the 'Error be bt Default 
Felony, by Stat. I:z. Ann. WhiCh Aft reqUIres of rhe Parry who gave InftruS:ions ; yet a new 
JlIftices of Peace to command Affiaance for pre· Original may Le taken our, where it is .qot a­
ferving Ships in Danger of Wreck on the Coaas; mendable. 2 Lill. 7 I 6. Wr.its may be rencwed 
and makes Perfons carrymg away Goods from every Term, until a Defendant is arrefied; put 
fueh Ships, liable to pay treble Value, &c. 12 in B. R. if the Latitat be not renew'd in live 

8 S P 'l Terms, a new Writ is to be taken our, Rnd the' Ann. c. I. ee lot. 
(!]ltrecIifrtf, Is to be exempt from the For- Plaintiff may not renew the old onc. To'e She-

• feiture of fuip-wrcck'd Goods; which K. Edw. I. riff's Bailiffs cannot execute a Writ directed to 
by Charter granted to th'e Barons of the Cinque the Sheriff, without his \Varrant; and if in a 
Potts. Placito temp, Ed. I. Writ feveral Perfons are included, (for [01.11' De-

, (1llJt'it, (Brefle, ill Sax. Wrilan, Scribere) In ge- fendants .may be in one Writ) there muft bc fe-
neral is the King's Precept, in Writit;Jg under Scal, veral Warrants from the Sheriff to exccure the 
commanding fome Thing to bc' done touching a fame. Compo Attorn. All Writs a:re to be return'd 
Suit or ACtion, or giving CommiJFon to have it and filed in duc' Time, to avoid P".ft-terminum~ ; 
done. Terms de Ley. I InJi. H. of Writs there and it is very unfafe to keep Writs unfiled, be­
are divers K,inds, in many RefpeCts ; fome Writs caufe the Filing them is the 'Warranty for the 
are grounded upon Rights of Affion, and fome in Proceedings: And where a Writ i$ ilfued out di­
Nature of Commijftons ; fome Mandatory and Ex- reaed to the Sheriff, wheh it comes to his HandS', 
trajud.icial, and others Re17N!dial ; and 'fome are tho~h the Plaintiff requires thc Writ back a­
Patent or open, and fome Clo/e or fealed up; gain, the Sheriff muft return and file it in the 
fome Writs iifue at the Suit of the Patty; fome Court where returnab~e; unlefs the Plainti1f 
are of Office, fonlc Ordinary, and others of Privi- procurc a Writ ofSuperfodeas. 2 Lill. AiJr~ 720. 

Isge ; and fome' Writs are direfred to the Sheriffs, Attachment lies againft Sheriffs, &c. for not' ex­
and in fpeeiaJ Cafes to the Party, CYc. I [nft,289. eeuting a Writ, or for doing it oppreffiveJy by 
'2. Inft. 39. 7 Ret'. 20. The Writs in Civil48iom Force, extorting Money thereon, or not dnino 

arc cirher Original or Judicial; Original Writs arc it effeS:uall y, through any Corrupt Praaice~ 
i'ffucd out of the COUrt of Chancery, for the Vide S Rep: 86. Sec Arrejls, Variance, &c. 
Summoning a Defendant to appear, and are grant- mUrit Of $fflflamf, Is, a W.,it iffuing out of 
cd before the Suit is begun, to begin the fame; the Exchequer. to authorire any PerIOD to take a 

. find J>!dicial Writs iifue out of the Conn where Conftable, or other publick Officer, to fcire 
the C'riginal is return'd, after the Suit is begun: Goods or Merchandize' prohibited and uneuf.. 
The Originals bcar Date in the Name of the tomed~ &c • . And there is a Writ of this Kame 
King; but Judicial Writs bear Tefte in the Name iffued our of the. Chancery,. to give PoU-effion of 
of the Chief Jull:ice: And it is'obferv'd, that a Lands. Stat. 14 Car. 2. c. I. 

W;'it without a Tefle is not good, for the Time (!)Urit of .J1nquirp of lDilmillJt.ll', Is a judicial 
may be material when it was taken oUt, and it Writ, that Ilfues out. fa the Sheriff upon a Judg­
i< proved by the 'J'efle ; and if it be OUt of the ment by Defa.ult, in Aaion of the Cafe Cove­
C~mrnon Law Courts, it muft bear Date fome Day nant, Trefpllfs, Trover, f:J>c. commanding'him to 
in Term (not being Sunday) but in Chancery Writs. fum.m~p a Jury 'r? inquire what Damages the 
may be iifued in Vacation as well as Term·Time, PJatntIff .ha~h fufram.cd oc:afione pr£mij[orum; and 
as that Court is always open; alfo there are to when thIS ]S rctu~n.d y.'Hh the Inquifirion, the 
be fifteen Days betwecn the Tefte and Return R?le for J?dgment IS given upon it ; and if no­
of all /If/yds, where the Suit is by Original; but thlDg bc fUld t-o the Contrary, Judgment is there­
by Stattite Deja ys in ACtions by Rearon of fifteen upon enr~r'd. :l Lill. Abr. 7:.1. This Writ lies on 
Da vs between the 'r'efte and Return in Perfonal a Nibil dicit, Non fum informlltus, or a Demurrer' 
f'.(/ions, and 'Ejcaments, are remedied. F. N. B. but not upon a Verdi8:: And it is executed be~ 
51,147. 2 hfl· 40. Lutw. 3,7· q Car. 2. cap. 2. f()r~ t~e Sheriff, ?r his Deputy, at the Time of 
Writ! in AHion .. arc likewife Relit; concerning which both Parnes hav~ the Liberty of being 
the PoiTefIion of Lands, called Writs of Entry, or' heard .before th.e. Sht.:riff, by their Counfel or 
of Right touehing the Property, €Ye. J>erfonal,I\ftormes, .and EVIdence may be. given on both 
relating to Goods, Chattels, and Perfonal Inju- ~lde~; It IS the Duty of the Jury diligently to 
rics; and Mix'd, I01' the Recovery of thc Thing, tnlq,:ur~ what Da~ages have been fuftaincd by the 
and Damages .. 2 Infl. 39. Afrer the Aaion is P.'alDtlff, and thl~ cannot be without Evidence 
fixed on, for a Wrong done, or a Right detain'd, ~1Ven thcm ; and If where .an Indebibat. A§ump.'it 
fuch a Writ mull: .be taken out as is fOitable to IS brought for ~<?o I. for Goods fold, and the I1~-

: the :,Aaion; for, the Writ is difrcre11t from the fendant lets thIS go. by Default, if the Plainriff 

--~......... ... '" clliO· ACe at 
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; 'at ~he Executing t~'e Writ of !nqulry, gives. no . ;Parb, Is. a, wel~ I~no\:Yn ~!ealur~, Three F~at! 
l EVIdence to the lury of any Goods f01d or de- In Length, by whIch. Cloth, Lmen, C1'c. are; 

Ii v:r~d to the Dcfcnoant : In this Cafe, the J~- n~eafured; It wa.s ordatned by K. ?en. I. from i 
ry mull: find lome Damage~, 'becaufe the Defen- toe Length of IllS own Arm. Baker s Chr,o,!, . 
dant hath confefs'd the A8:ion, and admitted: . Jj}arlJl.llly~, (Vtrgata .Terra:) Is a QllantlCy of; 
that there is Da.mage; but there not bemg anyl Land, ddtcrent accor~ng to the.PI~ce or Coun- ~ 
proved, they ought to find only a Penny, or~ try; as at Wimbiet,)l1 ~n s.ur~ey, It IS bu~fifteenl 
fome fuch fmall Matter. 2. L1/. Abr. 721, 7,.2,' Acres, in othcrCO';llltlesIt IS T.wcnty, In lome; 
If a Writ of Inquir'y be executed without giving; Twenty-four, Il~d mother Thtrty, and forty: 
lhte Notice thereof to the Defendant, it fhaUbe Acres,. BI'dEf~ lzb. 2. c. I,?' 
quafhed. z Lill. 721. A Judgment lhall not be Jft.au~t), A ratcht, or lIttle Bark; alfo ~ Fly­
fet ltfide, afcera Writ of In'qui'ry executed. boar, PlDoa'ce,. eoc • . In Lat. c:llled. Ce/ox, a cele-' 
3 Salk. . . , ,.itudint, from ItS SWlftncfs. Lltt., DIH. . , 

Wtlt of t£\'ebdlion,!A Writ ~ut .ofthe Chan- . ~£on,'O~Ug, ,~Economus ; a~ Ad.vocate, Patron; 
eery, or Exchequer, ~gamll a t'-erfon In Contempt, or Defe~der •. Vit .. Ab?,at. S. Alban:. ., 
for 'notappcaring in thofe Courts, &c. See Com- • Jilear, ~Annus) Slg~lfies properly a CIrcle; an.rli 
miffion OJ Rebellion. . IS tne "rIme wherem the 81m. goes ~,ound \"ns 

<WlrOnll, (Injuria) Signifies any Damage or In- Co'mp'afs through, the T,:"elve SIgns, Vtt. Three: 
jury. Vide Tort. , hundred. and fixty-live Days,. a~d about fix ~ot1rs.: 

i~t4 rongfamlli, Seem, to b~ Trecs that winne- A Year IS Twdve Months~. dIVtded by Julius Ca:-' 
ner prove Timber; fuch as wrong the Ground far : And the 'Church begInS the Year on. the firH 
they grow in. Kitch. 109. Day of JanualJ, callec1 N.ew7rears D.ty; but the, 

e1!u.tJti)et11, (from tbe Sax. Wude, i: e. Sylva) i Civil ('~ccoun.t~ not till March the 25th. Ir ap-
A Felling of Wo09. Let!. Hen. I. c.37. pears by ancl.ent ,Grants and Charrers, t~at our, 

mtrn~au1!l)r, A W:Her::Pa'ffage, GUtter, or Wa~. Ancettors bega~ t?e ~ea.r at Chriftmas, which was 
t'ering-plac'e,; orren mentioned in old Leafes of l obfervcd here till the TIme of Will. I. common­
Hou.res, in !hc Covenant for Repairs, f3'c. , ly. called the Conqueror; bur afterwards, for F9me, 

MiPltc, tJiU,PIUl.---Et totam Wykam cum '/;0- Tlme the rear of our Lord was feldom mentIOned 
minibus"~ (!yc.· 'Mon. Ang!. Tom. z. p. 154. See' in Grants, only the rear' of the Reign of • the 
Wic and Wica. J Icing. Mon. 4,ngl. Tom. I. pag. 62. There IS it' 

. 'lJl.U,pte, Pcemt, Mura-a; - Saxop.cs duo Mul8a~ rear of the WOrld~ and a rear of Chrift: And be:. 
'rum genera fiaiuere, i. e. Weram, eo Wytam. ~des the Annus Solaris, the Lunm- teal' being the: 
VH1e Wi~e. ' . Time ih whiCh any of the CeleIl:ial Bodies tiniih: 

x. 
their Courfe,; and thirty Oays, by 'which the 
~&.pti;in'S reckoo~d. Tear is al ~o taken for Time' 
in "'eheral ; a~d the Age of Man. Litt. . ' 

jlear fi'n~ iDIlV~ (Annus & Dih) Is a Tjrhe 

X 3!.ntu~, Is ufed fo:' Baneful: Xanta Dei Lex !h:it dcrerminesa Right, or. ~ol'ks. a Prefcripti?-tl 
efo qu£ mortuo! '(Jlvere doret. III many Cafes by law; as In Cafe of an Eftray-, 

llni:7, Dieunttti' Munufcula, qu£ It Provlncialihus if the Owner. chal1enge it 1101: within that Time, 
'f!.1!F!oribus Provinciarum off<!Yebantur: Vox eft in Pri- it belongs to tIle Lord; fo of It Wreck, f5'>c. 
fiiltgiprum Chlll'ti"i neln in[ue'ta j ubi quietus effi II, A .real' and Day is given to profccute Appeals ; 
Xehiisimmunes nol,U ab huju/modz muneribus. 1l1ii{- and for Aaions in a Writ of Right, &c. afrer 
que doms R.e!;i 'Del Regin.e p'l'.eftandis, quando ipft per Entry or Cla,im. to avoid a Fi.J;le ~ and if a Per­
'PI"'fdia Priir.lUegiatiJr:ml tra'l'l[terinl. Charr. Dam. Sem- fon woundeil die ina Year. ahd Day, it makes 

'plmgham. Cbnc~do itt omnia Monafteritt f:J> EccreJia: the Offender guilty of Murder, &c. 3 Info. H. 
, Regni mei II Pub/iels VeEfiga!ibu!, operib,tfs & oneribUs 6 Rep. 107. . . 

ab/olvantur:- Nee Munufcula pr.ebeant Reg; v.el l[ltitr, ~a" anti Walle, (AnnUl, l>ies Cf> VaJlilm) 
PrincipibuJ, nift voiunta'l'ia. Spelm. GloO: Nulla Is a Part of the King's Prerogative, whereby h~ 
autem Perfonfl, parvte vel magna, ab hominibus Cf>hath the Profits of Lands and Tenements fdt: iI. 
terra Radingeflfts MonaJlerii exigat, non Equitationem rear and a Day of thore that are attainted of 
{i-ue Expeditionem, non fummagia, non VeEtigalia, non Petit Treafon or Felony, whofoever is Lord of 
Navigia, non Opera, non Tributa, non Xenia, &c. rhe Manor whereto the Lands or Tenements do 
Memd. ~cacc. Anno 20 Ed. ,. . helong; and the King may caufe Wafl~ to bp 

JfnollOC~ium, Is interpreted an Inn, allow'd made on the Tenements, by deftroying the HouJes, 
by publiek Licence for the Entertainment of ploughing up the Meadows and Pailures, [oot­
Strang~s, and other Gueils : Alfo an Hofpital, ing up the Woods, &c. except the Lord "bf the 
In Ifua vaietudinarii C1' [mes, i. e. Injirmi, recipiun- Fee agree with him for the Redemption of fuch 
tur & aiuntur. Vocab. utriufque Juris. Wane; afterwards reftoring it to the Lord of 

JeropilG~lIa, A Kipd of Chl'iftian Faft; the the Fce. Staund(. Pri£rog. 44. 
Eating of dry Meat. Litt. DiH. ~foman, A Derivative of (he Sax. Geman, 

lpaicu~, Is a Wreftler, or Crampion: And i. e. CAmmunis .;, and Yeomen arc a Degree of 
Xyflus was a cover"':*,Place or T~eatre, where Commoners, wl1kh Camden placeth next in Order 
Men ufeJ WrefH-'(nd other Exercifcs in the to Gentlemen, calling them Ingenuos; Imd this is, 
Winter:. Ibid. /if agreeable to the Stat. 6 R. 2.. aap. 4. reomen are 

chiefly F.reeholders, and Farmers; but this Word 

Y. 

Y~ ann BilP,--'- f!.!1od Homines de Rippon 
. [tnt credmdi per [uum Ya ~ per [uum Nay, 

in omnibus Q:,ereiis, t.,""c. Charta Athclilan. Reg. 
! \~on. Angl. Tom. I. p. 17,. 
I . ~ . - 2'~ -. .. --.". .... 

comprehends all undcr the Rank of Gentlemen, 
and is a good Addition to a Name, &c. 2. Inft. 
668. Alfo Yeoman fignifies an Officer in tlie· 
King's HOUle, between the Serjeant and the 
Groom; as Yeomen of the St;rrop: And there arc: 
Yeomen of the Guard, &e. 33 Hen. 8. c. 12.. . 

p'eOUel1j 
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~eo\1Fn, (From. the. Sax. Ceorian, Dare) Is the they term ruk' Games. A Statute was made not 

fame with Gi'llen' and It was formerly ufed at the long {inee for rhe Repeal of a repealing Act 
End of Indcnrtl~es and ocher Inllrumenrs inllead palfed in the P~rliament of S&otLtnd, incitled an 
rhcreof.--Teovtn, the Day and Year above A8: for difcltarging the rllie-'l/tlCance. 1 Geo. c. 8. 
written. . f. 

J3eu., Is derived from the Greek ,1;'T(J!, to Z. 
hUft, Ilnd probably bccaufe before the. rnve~- -
tion of Guns our Ancdlors made Bows with thIS 
Wnod with 'which they annoyd their Encmies; Z JlMluil', i. e. Diaho111s, As tired in many 
And therefore rhey rook Care to pl~nt the 'rrees old Writers, 'IIi%,. EdgM' in Leg. ,M«1I1Ch. 
in the Church,yards, where they mIght be oftcn Ryden/. c. 4. Oderi,. Vita/is 460, &&. ' 
fl!en and preferved by the People. Afi#jheri. Zad}ine, A Foreign Coin of Gold. Merch. 

JJ.heloino 11110 ~Il nl>l, (Re1deJ1d~ r:Y .Solflendp) biB. __ 
Comes from the Sax. Gelda" f!y Gddan, and In ~ilr8, i. e. Incendillm ; from whence we derive 
Dome/day, Gildare is - f~cquently ufct~or Sv/'Uere, the Englijh Word Zeal. .-
Redderec the Suo G, bemg often rurn a Into r. Zanella, A Kind of Vefturc or Garment.. Litt. 

J!i1i1;mi;n,.M~nrioncd .in the Laws of .King 2ant .. J$.IUow, A MeaJure containing fix: :&zglijh 
Hen, I., c. I~. Spelman thmks may be a ~{iftake Bulbcls. . 
fOI" 1n.f!lijbman, or as we now fay Englijbman: Zilrouin, Sartin, or nne Silk; mention'd in 
But perh,aps the ringmen were. rather Toungmen, Mon. Angl. Tom. 3. p. 177. 
prin.ed for Temen and Telllell, In the Stat. 33 H. ~£illOt, (Zelotes) Is for the molt part taken 
S. cap. 10. . in pejorem fenfum, 10 that we term ODC that is ,a 

}IkkE'lct, (Sax. Jorelet) Is a tittle Far~, &c. Scparatiftor Shifmfltick from the Church of E.rJg-
in fome Parts of Kent, fo called from Its re- land, a Zealot or FlIflIltick. ' , 
'luiring buta toke of Oxen to till it. Sax. DiE£-. Zeta, A Room kept warm like a Stove; a' 

J@olB and Jljo,k(lJirf. Pe.rfo;'ls inhabiti~g, or ~ithdrawing Chambe~ with Pipes convey'd along 
thore who have any Goods wlthm the PrOVlDcc of 10 the Walls, to receIve from below either the 
TorTt, may by Will difpofc of all their pcrronal CQol Air in the Summer, or the Reat of Fire, 
Ettatc, f:1:c.4 &, 5 w. f!:P M. cap. 2; "Il~ a R 7- &c. in ~yi!1ter: It is called by our EngliJb HijlD­
gill:ry of Decds and Conveyances IS ordamed m rians a Dmmg Room or Parlour. Osborn. 'l/ita S. 
the WeJi- Riding, of ,r~rkJhife, by l Ann, c. 4- To,k- Elphegj ap1ld Wharton. Angl; par. 2. p. IZ. 7. 
jhire Cloths, foe ~tat .. 7 Ann. I Geo.. • .zo~l\l1ck, (ZodiaclIs) A Circle in the Heavens, 

~O~k~'lll)uiI!ling9 (jj;ompanp, A Co~porAtlon or containing the Twelve Signs through which the 
Company crc&ed by Sta.tute for ~aJfing Th4mes Sun paffes every Tear of Time. Litt. n:ater in York-Buildings; and th.ls ~ompaDy ha- 2uc/jt', (ZucheHs, Stips fiCCTlS & ar1dlls) A wi­
VIng bou?:~t the Forfeited Eftate~ m Scotland on thered or dry Stock oia Tree.-Rex, &,. 
th~ ReOclh0n 4nl1o I GiIJ. I. to mabIe thelJ1 to f2!!.ia acrepimus per I'fJ'Il4ijitionem, quod non eft ad 
make good theIr Engagements to the Govern- Dlfmp'fJum feu pr<fjudicium' n()jirKm aut a/iorum Ji 
ment, they were imp.o~er·d todifpofe of Rent- (oncedimus d~/effo flaleCfo noftro Richard. de S. o~neJ 
Charges, grant Annu.1t!es. eoc. apl,i. any Perfons ZU,;heOIl in'idos, qui Anglice 'IIocantur Stovenes infra 
may purchafe Ann.uwes of ~he fald Company. H4ta~ nOflram de Beskwood, infra ForejJam "of}r4m 
7 Geo. fap. ,2.0. '. ; - •• ' de ~hlrcwood, &c. Pladt, Forep. Anno 8 Hen. ,. 

J1I~fiu~en1f;tt;,In~~t1DAlt,tDnans,SlgndiesGod;ThlS fee~s to have bee? the Writ of Ad CJ1IOd 
the Thundcrer. , . Damnu';Z Iffucd, on grannng of ZlIches or dead 

Jf\\lcrnagtW11, From t~e Fl'. !1J'lJerl1te, the WlD- Wood In a Forcll, &c. Rex cun-eJlit Thoma: de C. 
ter-C~l'n Searcn, See H,bernaglllm. omne~ Zucheos "ridos,. ~cat. Stubs, arhorum fucci/tr 

}fflH. ]n the North of El1.l!land, the Conntry rum In ForejJa dt G. thtdem capimd. per 'lIi/Hm Cufto­
People call H1~ Haft of t!Je ~at;flitY 'of our Lord, dis ForejJ.e ultra T .. entam. Pat.:2.2. Ed. ). 
by thc Name of 'rule, whIch IS the proper\Scotch ~"ttll\m, A Drink made of Corn ufed by the 
Word for Chrifimas; and the Sports ufe~ at Chriji- ?ld Gauls; fo called from the Seething or Boiling 
mas here, ,clllled CbriflmtU Gambols, 1n Scotl4n4 It, whence Syder bad its Name. 
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