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{ the Mafter. 5 Rep- 10- 9 Rep. 111. Altion of

Trefpafs may be brought for Taking away a
Man’s Servant ; but not for the Taking away of
a Man generally. 5 Mod. 191, Trefpafs quod cepit
& abduxit lies not for the Father for Taking
and Carrying away any of his Children, except
for Taking of a Son or Daughter who is Heir.
Cro. Eliz. 769. A Man committed Adultery with
a Woman in Southwark, where they both dwelr,
and thc Woman went to Ratcliff in Middlefex,
from whence the Man’ brought her to Richmond
in Swurrey; the Husband brought an A&ion of
Trefpafs de Uxore Rapta € abduita cum bonis Viri;
and ir was a Doubt, whether upon this Matter
given in Evidence, the Defendant could be found
guilty in London, but the Jury found him guilty
generally, and gave the Plaintiff 300 /. Damages.
Dyer 256, Executors may bring Trefpafs for
Goods taken out of their Poffeffion, or for Goods
and Chartels taken in the Life of rhe Teftator;
alfo Adminiftrators fhall have it for Goods of
Inteftates ; and an Ordinary may bring Ation
of Trefpafs for Goods in his own Pofleflion to ad-
minifter as Ordinary, & If any Perfon fhall
malicioufly maim, wound, or hurt any Cartle,
or deftroy any Plantation of Trees, or throw
 down Tnclofures, he fhall forfeir treble Damages
in A&ion of Trefpafs, 22 & 25 Car. 2. ¢. 7. But
in Altion of Trefpafs, if the Jury give not 40 s.
Damages, the Plaintiff fhall have no more Cofts
than Damages, except the Title come in Quef-
tion, or fomething of the Plaintiff’s be carried
away, €rc. Stat. 23 Car 2. ¢ 9. The Plaintiff
where the Trefpafs 1s wilful and malicious, fhall
recover Damages and full Cofts, by 8 & ¢ W. 3.
¢ 11, A Court, which is not a Court of Record,
cannot hold Plea of Trefpafs Vi & Armis. F.N. B.
85. Writs of Trle{faf: lie either to the Sheriff to
determine the Matter in the County-Court, or
returnable in B. R. or C. B. And the Words Vi
&0 Avmis fhall be in the returnable Writs, but
not in the others : Though in Writs of Zhefpafs
upon the Cale, thofe Words muft not be inferted,
if returnable 1n B. R. &, F. N, B. 86, 190.
Trefpafs quare Vi € Armis claufum__fregit was
brought, wherein the Plaintiff laid’Damage to
the Value of 20+ and the Defendant demurred
 for that Caufe, alledging that B. R. could have
no Cognizance at Common Law, or by the Sia-
tute of Gloucefier, to hold Plea in an Aftion where
the Damages are under 4os5. But it was adjudg’d,
that Trefpafs  Quare Vi & Armis will lic in this
Court, be the Damages what they will. 3 A4,
275. The Procefs in Writ of Trefpafs is an At-
| tachment and Difiringas, and upon a Return of a
Nibil by the Sheriff, a Capias, Alias, and Pluvies
fhall iffue ; and then Exigent and Procefs of Out-
lawry, &¢¢. New Nat. Br. 193, 203. See Ation on
the Cafe, and Traverfe.

Form of a common Writ of Trefpafs.

EX, &8¢ Si A.B. fecerit, &c. tunc pone per
. Vad. & Salvos pleg. C. D. qued fit covam, €.
apud Weltm. in oifab, Samtt. Mich. offenf. quave Vi
&P Armis in ipfum.A. apud, & co infult” fecit & ipfum
derberavit, vulreravit, € maletraifavit, & alia enor-
mia ¢i ingulit, ad grave dampnum ipfius A. & contva
Pacern, &c. -~ Or, Quare Vi Aymis claufum
ipfius As arud, Erc, fregit; & in eo, &c. quatuor
Boves cepit & afportavit, €rc. Or, Quare Her-
bam ipfins A. apud, Erc. nuper crefeen. ad valenc, Ee.

cum quibufdam Aceriis depafius fuity conculcavis &

confumpfit, & alia, Erc.

Trefpalfer, Is one who commits a Trefafs;
and the Law allows a Man Power to enter a Ta-
vern, a Landlord to diftrain on Land, & yer if
he doth abufe it by Committing a T¥efpafs, the
Law will adjudge him a Trefpaffer ab initio. § Rep.
146. v . .
Trefpaftants, (Fr) Is ufed for Paflengers, by
Britton, cap. 29, :

@reffoznare, To turn or divert another Way ;
as to turn a Road, &%c. Chart. K. Fobn.

Trialy (Tviatio) Is the Examination of a
Caufe, Civil or Criminal, before a Judge who
has Jurifdiftion of it, accordipg to the Laws of
the Land : Tt is the Trial and Examination of the
Point in Iffue, and of the Queftiofi between the
Parties, whercupon Judgment ntay be given.
1 Inft. 124. Finch 56. And there are many Man-
ners or Kinds of Tvials; as of Macters of Fa&,
which fhall be zried by a Jury ; Matrers of Law,
that are #riable by the Court; and Marters of
Record tried by rhe Records themielves; alfo
{fome Things fhall be.tried by the Bithop’s Certifi-
cate; and fome by Infpeltion, &< 2 Lif. Abr. 60a..
In criminal Cafes, it is ufual to ask the Criminal |
how he will be #ried; which was formerly a very
fignificant Queftion, though it is not fo now, be-
caufe antiently there were Tvials by Baitel, by
Ordeals, and by Fury; and when the Offender
anfwered the Queltion, By God and his Country, it
fhéwed that he made choice to be tried by a” Fu-
ry: But now there is no orher Way of Trial of
Criminals. Blount’s Di#. It is ordained by Magna
Charta, that no Perfon fhall be condémn’d on any
Accufation without Z¥ial by lawful Judgment of
his Peers, or by the Law. 9 Hen. 3. cap. 29. And
the moft general Rule has been, that every 77ial
fhall be out of that Town, Precin&, & within
which the Matter of Faft sriable is alledged, or
the necareft thereunto, for the better Cognifince
of the Fa& committed ; and not to have Th‘i‘ng"s
tried in Foreign Counties, where the Jury are
Strangers to the Parties, to the Wirnefles, and
the Point in Iflue. 1 Inf 125. But when an In-
di&tment is found againit a Perfon in the proper
County, it may be heard and determined in an-
other County by fpecial Commiffion, &, 3 Ing.
27. If a Subjelt of England bt killed in a Foreign
Kingdom, by an Englifoman, he may be #ried by
the Conftable and Marfhal ; or by Commiffioners
in any County. 3 Inft. 48. An Ifue being joined
in B. R. of a Matter #riable in Ireland ; this fhall
be fent into Ireland to be #ried, and after Tvial be
remanded. 1 Danv, dbr. 248. 'Though if an Iflue
be thus_joined of a Thing in Wales, the Record
fhall ot be feat there to be #ried ; but it hall be
tried in the next County of England adjoining
therero. [bid. If a foreign Iffue which is local
fhoul_d happen, it may be #vied whéfe the A&ion
is laid ; and for that Purpofe the Plaintiff may
enter a Suggeftion on the Roll, that fuch a Place
in fuch a County is next adjacent ; and it may
be #ried in B.R. by a Jury from that Place, ac-
cordlpg to .the Laws of that Country, which may.-
be given in Evidence : Adjudged in Aion of
Debt for Rent, upon a Leafe made in Lon}lén of
Lands in Famaica ; and it was held, that where
the Leffor declares upon the Privity of Eftate
the Ac_‘,tion mu@ be brought where the Lands are;’
but “tis otherwife when the Ation is founded on
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the Privity of Contra&, the one being local and
the other tranfitory, as in this Cafe. 2 Salk. 651.
In Covenant, the AQtion was laid in London, and
Iffue joined upon a Feoffment in Oxfordfbire, of
Lands in that County, and the Caufe was tried
in London ; after Verdi&k, it was objefted that the
Tvial ought to have been in Oxfordfhire, but re-
folv’d that by the Stat. 17 Car. z. 1t was well
tried in the County where the Altion was brought:
But though the Words of that Statute are, that
it thall be good, if #ried by the County where

muft be underftood of a Z¥ial by ‘the County
where the Matter in Iflue doth arife ; for other-
wifc it would deftroy the whole Law concerning
Trials by Juries. 3 Salk. 364. And by a late Sta-
tute, the Venire for the Tvial of any Iflue in a
 civil Caufe, fhall be awarded of the Body of the
County where the Iffue is. 4 & 5 Az, On ci-
vil Caufes grown to Iffue, if they are to be #ried
in London or Middlefex, and the Defendant live
not forty Miles from London, eight Days Notice
of Tvial is to be given; and if the Defendant
lives that Diftance or further, he muft have four-
teen Days Notice from the Plaintiff, before he
tries his Caufe ; but eight Days Notice of Trial
is good at the Affifes, let the Defendant live
where he will, except on an old Iffue ; as where
a Caufe hath remained four Terms without Pro-
fecution, in which Cafe a Term’s Notice is to
be given : Upon due Notice of Z%al, the Defen-
dant muft generally go to T#ial, or Judgment will
pafs againft him by Default; and where the
Plaintiff proceeds net to Trial after Notice, and
there is no Countermand, the Defendant thall
have Cofts for Attendance, &. or the Defendant
may give a Rule to #+y the Caufe by Provifo ; and
on Notice given the Plaintiff bring it to Tvial,
that he may difcharge himfelf of the Aion,
and herein he may recover Cofts. 2 Lill. Abr.
609, 613, 23 Hen. 8. cap. 15. If a ‘Caufe to be
tried, be not enter’d in the Judge’s Book, two
Days before the Time of Tvial, a Ne Recipiatur
may be enter’d, that it be not fet down to be
tried that Time ; but this will not be admitted in
Sittings after the Term. Hill. 2z Car. B. R 'To
proceed to Trial, in the Courts at Weftminfier, when
the Declaration is drawn, and the Appearance of
the Defenddnt made, it muft be delivered with
an Imparlance to the Defendant’s Attorney ; then
it is to be enter’d upon the Prothonotaries Roll
and docquetted that Term, and the Term fol-
lowing Rule muft be given with the Secondary
for the Defendant to plead by fuch a Day, or
the Plaintiff to have Judgment : The Defendant
having pleaded, a Copy of the Iffue is to be
made out and delivered the Defendant’s Attor-
ney, giving him Notice of Tvial; in Order to
which, the Venire facias muft be had and return’d
by the Sheriff, and then is fued out the Habeas
Corpora, the Record is made up, and the Parties
go to Trial : But if the Defendant neglelts to
plead, and lets it go by Default, on entring
Judgment, a Writ of Enquiry of Darmages is to
be awarded, returnable the next Term, of the
Execution whereof the Defendant’s Attorney
fhall have Norice ; which being executed, and
the Damages inferted in a Schedule annexed to
the Writ return’d by the Sheriff, a Ruleis to
be given upon ir, and Cofts are taxed by the
Prothonotary ; and laftly, it is carried to the
Clerk of . the Judgments, who on giving him the
Number-Roll and Term, when the Judgment
I

the Aftion 1s laid, it hath been adjudged, that;

was enter’d, he will make our a Writ of Execu-
tion, either a Capias ad fatisfaciend. or Fieri facias,
for the Damages and Cofts, &%, Pradif. Astorn.
Edit. 1. pag. 99. At the Afifes, when a Caufe
comes on to Zvial, firft a Diftringas of the Jury
1s to be return’d by the Sheriff, and then the
Record muft be delivered to the Judge’s Mar-
fhal ; and the Record being pur into the Hands
of the Marfhal, Briefs prepared by the Counfel,
and all Parties ready, the Marfhal delivers the
Record to the Judge, and.the Crier calls over
the Jury : The Jury are fworn, and bid to ftand
together and hear their Charge ; after which,
the Counfel on both Sides open the Cafe, firlt of
the Plaintift, the Proof lying on his Side, and
looking over their Breviates argue the Matter in
Conteft according to Law, producing Witneffes
to prove the Falls alledged ; and when the Coun-
fel bave done, the Judge fums up the Evidence,
and the Clerk of Affife, or his Affociate, delivers
a Copy of the Jury’s Names, and the Iffue they
are 1o try, to the Jury ; and a Bailiff being fworn
to keep them without Meat, Drink, & rill
they are agreed, they depart from the Bar ; and
when they are all agreed, they return to give
in their Verdi& : Then the Plaintiff is called,
and if he do not appear, a Nonfuit fhall be
recorded ; but if he appears, the Clerk asks the
Jury who they find for, and what Cofts and Da-
mages, and fo enters it on the Back of the Panel,
and repeatsit to the Jury, which finithes the Zvial:
And after the T¥ial is over, the Aflociate deli-
vers to the Party recovering the Record with the
Diftringas, and the Names of the Jury annexed,
on the Back of which he indorfes the Subftance
of the Verdi&t, and the Cofts given by the Jury ;
and then upon the Back of the Record i1s in-
grofled the Pofea, which is delivered to the
Clerk of the Rules, and he makes out a Four-
Days Rule for Judgment; and when the Rule
is our, if Judgment be not arrefted, further
Cofts are taxed, and the Judgment is fit to be
entered : But in T'vials at the Aflifes, the Record
and Difiringas are ufually kept by the Affociate
till the next T'erm, when he 1s to be called upon
for the Poffea, and you proceed to have it mark-
ed, make out a Rule, and fign Judgment ; and
Judgment being entcred, Execution is thereupon
awarded, and Writs of Ca. [z Fieri fac. Elegit,
&ec. Ib. 100, 101. If a Trial be had the laft Day of
Term, or at the Sittings after the Term, or the
Afiifes, Judgment cannot be given thereon, till
the firft Day of the next Term. 2 Lill. 610, 616.
When a Defendant is siot prepared to try his|
Caufe, upon Petition and Aflidavit of the Rea-
fons, the Judge will order the Caufe to be ftay'd
till another Day the fame Affifes ; or in London
till the next Term, on Payment of Cofts : And
in Cafe at a Tvial, the Court fces that one of the}
Parties is furprifed, through fome Cafualty, and
not by any Fault of his own, they may in their
Difcretion put off the Twial to another Time,
until fuch Party is better prepared. I4id. 6og. If
the Matters contefted are of great Value, or the
Title in Queftion is difficult or intricate, on
Motion the Judges will order a T¥ial at Bar, for
the bertter Satisfaltion of the Parties ; though it
is not ufual to grant Tvials at Bar the fame Term
moved for, but the next Term after, except fpe-
cial Reafons be given for it : And thefe Tyials are
appointed by the Stat. Weftm. 2. where the Caufe
requires’ Magnam Examinationem ; alfo Officers
of the Court, and Barrifters at Law, may infift

upon
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upon a Trial at Bar ; after which, a new T¥ial is
not to be granted. z Salk. 648, 651, 653. New
Tvials may be granted in feveral Cafes, viz.
where the Defendant had not fufficient Notice
given him of the former Trial ; if exceflive Da-
mages are given, a Verdi&k is againft Evidence ;
there was any Fraud, &v. But a new Trial ought
not to be granted for want of Evidence at the
former Trial, which the Party might then bhave
produced : And it has been denied, where the
Defendant forgot to bring a Sertlement at the
Trial ; fo likewife where very large Damages
were given, on the Report and Opinion of the
Judge who #ried the Caufe, that he believed the
Jury gave a Verdi&t according to their Confei-
ences ; and it is a Rule that no new T%ial {hall
be granted for too fmall Damages ; unlefs where
A&ion of Covenant is brought for a Sum certain,
and the Jury give Damages under the fame, &9
The Reafon of granting new Trials upon Vet-
difts againft Evidence at the Affifes is, becaufe
the Tisals are {ubbrdinate to the Courts ; and tis
plain that fuch new Trials have been anciently

{ granted, as ’tis a good Challenge to a Juryman,

to fay that he hath been a Juror before in the
fame Caufe : Adjudged that a new 7T¥ial cannot
be granted in an inferior Court. 2 Salk. 647, 648,
649, 650. 3 Nelf. Abr. 414, g417. After a Mo-
tion in Arreft of Judgment, the Party fhall not

{ move for a new Tvial ; but after Motiort for a

new Trial, he may move in Arreft of Judgment.
2 Salk. 647. A new Twal is never granted in
Criminal Cafes, where the Defendant is acquit-
ted, if fome Fraud or Trick be not proved in
the Cafe. [bid. But on Conviltion, a new Tvial
may be granted upon Caufe ; fo if a T¥ial on In-
di&tment be by a wrong Vemwe; and in Cafes
where Appeal may be brought. 2 Lill. 606, 613.
If the Iffue #ried in any Caufe is not joined, it is
not a good T¥ial ; except it be an Ifluc in Chan-
cery in the Petty Bag Side, which is to be fent
from thence to be tried in B. R. Hill. 22 Car. It
is a Mif-trial for a 'Thing to be tried before a
Judge, who hath Intereft in the Thing in Quef-
tion ; and if a Caufe is #ried by a Jury out of a
wrong County, or there be any Error in the
Procefs againft the Jurors, or it is direfted to a
wrong Officer, &% it is a Mif-sial; likewife
where Mutter of Record is tried by a Jury, it

be mix’d with Matter of Fa&, Tvial by Jury is
good. Hob. 124. On a Mif-trial, Judgment may
not be given ; but fhall be arrefted, &¢. But a
Mif-trial is help’d by the Statute of Feofails. See
Iffue, Nif prius, Ec.

Trials in Criminal Cafes, the particular Form

{ and Manner of, Vide my Mod. Fuft. Edit. 3. pag.

402, 403.

#ricefima, An ancient Cuftom in a Borough
in the County of Hereford, fo called, becaule
Thirty Burgelles paid_1d. Rent for their Houfes
to the Bifhop, who is Lord of the Manor. Lib.
niger Heref.

arivingmote, The Court held for a Triding or
. Trithing. Chart. King Hen. 1.

orihing or Trithing, {Sax., Trithinga) Contains
the #hird Part of a County, or three or four
Hundreds : Alfo it was a Court held within that
Circuit, of the Nawre of the Court-Leet, but

{ inferior to the County-Court. Camd. 162. Magn.

Chart. cap. 36. 'The Ridings in Yorkjbire arc cor-
ruptly called by thut Name, from Tvidings or

will be a Mif-trial ; but if the Martter of Record|.

Zricennale, Is the fame with Tvental. 1 Ed. 6.]

Trithings : And thofe who anciently govern'd
thofe Tithings, were rerm*d Trithing- Reves, before
whom were brought all Caufes which could not
be decided in the Hundreds ; for from the Hun-
dred Court Suits might be removed to the 7¥i- |
thing, and thence to the County-Court.  Speim.
See Lath-veve. )

Zrilion, A Word ufed by Merchants in Ac-
cetints, to fhew that the Word Million is thrice
mentioned.  Merch. Didf.

Lrimilchi. The Englith Saxons denominared
the Month of Aay Tvimilchi ; becaufe they milk’d
their Cattle three Times cvery Day in thar
Month, Beda. i

Towitp, (Trinitas) The Number of three Per-
fons in the Codhead or Deity ; and denying any
one of the Perfons in the Twinity to be God, is
fubje& to divers Penalties, and Incapacities, by |
the Stat, ¢ & 10 V. 3. 8ce Religion.

@rinitp-Houfe, Is a Kind of College at Depz-
ford, belonging to a Company or Corporation of
Seamen, who have Authority by the King’s Char-
ter to take Knowledge of thofe that deft:ioy Sea-
marks ; alfo to redrefs the Faults of Sailors, and
divers other Things belonging to Navigation. 8
Eliz. cap. 13. By a late Statute, Pilots of Ships
coming up the Thames, are to be examined and
approved by the Mafters and Wardens of Trinity-
Houfe, &c. 3 Geo. ¢ 13.

rink, A Fifhing Ner, or Engine to carch
Fifth., 2 Hen. 6. c. 15. ]

Lringda FPeceflitas, Signified a Threefold necef-
fary Tax, to which all Lands were liable in the
Saxon 'Times, i. e. for repairing of Bridges; the
maintaining of Caftles or Garrifons ; and for Ex-
peditions to repel Invafions: And in rhe King’s
Grants, and Conveyances of Lands, thefe rhree
Things were excepted in the Immuniies ficm
other Services, &c. Ex.eptis bis tribus, Expe-
ditione, Pontis & Arcis confruione. Paroch. An-
tig. 46.

Lriourg or Eriers, Are fuch as are chofen by
the Court to examine whether a Challenge made
to the Panel of Furors, or any of them, be juft
of not. Broke 122. :

Trivova terre, A Quantity of Land, contain-
ing three Rods or Perches. ALS. Eliam Afpb-
mole Ar.

Zriffa, A Poft or Station in Hunting. Cowel.

Zrifis, (From Traif, i.c. Traf) Ts an Immu-
nity, whereby a Man is freed from Attendance
on the Lord of a Foreft when he is difpofed to
chafe within the Foreft ; and by this Privilege, |
he thall not be compelled to hold a Dog, to fol-
low the Chafe, or ftand ar any Place appointed, §
which orherwife he is obliged to, on Pain of
Amerciament.  Manawood, par. 1. pag. 86.

Lrithing and Terthing-AReve,  Sce Tribing.

Triumbir, A Trithing-Man, or Conftable of
three Hundreds. Hiftor. Elienf,

Tronage, (Tronaginm) ls a cuftomary Duty or
Toll for weighing of Wool : According to Fleta,
Trona is a Beam to weigh with, menticned in the
Stat. Weft. 2. cap. 25. And that Trenage was ufed
for the weighing Wool in a Staple or Publick
Mart, by a common Tyona or Beam ; which for
the Tronage of Wool in London, was fixed at
Leaden-Hall. Fleta, lib, 2. c. 12,

&ronitoz, (From Tronz, 1. Statera) An Officer
in the City of Londonm, who weighs the Wool
brought thither,

Litt. Di&.

Lroye, (Tropns) A Rhetorical Way ot Speech.

Treper, |
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Eroper, (Troperium) Is a Book of alternate
Turns or Refponfes in finging Maf ; called Li-
ber fequentiarum, by Lindewsde. Hoved. Hift. p.
283. ’

iﬂzmplw Monep, Signifies Money yearly raifed
and colle&ed in the feveral Counties of England,
towards providing Harnefs and Maintenance for
the Militia, &c. Stat. 15 Car. 2. 1 Geo. Sce

Militia, '

1 #rober, (From the Fr. Trouver, i. €. invenire)
Ts an A&ion which a Man hath againft one, that
having found any of his Goods, refufeth to deli-

his Poffeffion my Goods, by Delivery to him, or
otherwife, and be fells or makes Ufe of them
without my Confent, this is a Converfion for which
Trover lies ; fo if he doth not altually convert
them, but doth not deliver them to me on De-
mand, 2 Lid. Abr. 618.
Converfion, and is a fpecial A&ion of the Cafe,
bronght to recover Damages to the Value of the
Goods, &e¢. In this A&ion, the Plaintff fur-
mifeth that he loft fuch and fuch Goeods, and
that the Defendant hath found them, and con-
verted them to his own Ufe at fuch a Place ; bur
the Lofing is but a mere Suggeftion, and not
material : For if the Plainuff delivered the
Gédods to the Defendant ; or if the Defendant
take the Goods in his Prefence, &¢c. this Aftion
lies againft him, if there be a Converfion; which
is the Point of the A&ion, and therefore muft
be particularly alledged : If a Man finds Goods,
he may take Poffeffion of them, and no Attion
lies ; but he ought not to abufe or ufe them, for
therein lies the Offence : And where a Man finds
my Goods, and refufeth to deliver them upon
Demand, it is a Converfion in Law ; but if he
anfwers that he knows not whether I am the true
Owner or not, and therefore denies to deliver
them ; this is no Converfion if he keeps them
for me. 1 Danv. Abv. 21, 22, 23. If in Trover,
an aftual Converfion cannot be proved, then
Proof is to be had of a Demand made, before
the Aétion brought, of the Thing for which the

manded was not delivered; and ia this Cafe,
though an aftual Converfion'may not be prov’d,
a Demand, and Refufing to deliver the Things
demanded, is a fufficient Evidence to the Jury
that he converted the fame, till it appears to the
contrary. 10 Rep. 56, 491. 2 Lill 619. Where
a Defendant comes to the Pofleflion by finding,
Decnial is a Converfion; but if he had the
Goods, €#c. by Delivery, there Denial is no Con-
verfion, but Evidence of a Converfion : And in
both Cafes, the Defendant hath a lawful Poflef-
{effion, either by Finding or by Delivery ; and
where the Pofleffion is lawful, the Plainuff muft
{hew a Demand and a Refufal, to make a Con-
verfion : 'Though if the Pofleflion was tortious,
as if the Defendant rakes away the Plaintiff’s
Har, the very Taking is a fufficient Proof of the
Converfion, without proving a Demand and Refu-
fal. Sid. 264. 3 Salk. 365. By Holt Chief Fufpice,
the Denial of Goods to him, who hath a Right
to demand them, ig a Converfion ; and after a
Demand and Refufal, if the Defendant tender
the Goods, and the Plaintiff refufe to receive
them, that will go only in Mirigation of Da-
mages ; not to the Right of the Attion of Trover,
for the Plaintiff may have that fill. Mod. Caf.
202, 3 Nelfo Abr. 424, 425. An Alion of Trover
and Converfion may be brought for Goods, al-
2

ver them upon Demand: Or if another hath in.

It 1s called Trover and

A&ion is commenced, and that the Thing de-

though the Goods come into the Pofleflion of the
Plaintiff before the A&tion brought; which doth
not purge the Wrong, or make Satisfa&ion for that
which was done to the Plaintift by detaining the
Goods : If a Man takes my Horfe and rides him,
and afterwards delivers him to me, Trover lies a-
gainft him ; for this is a Converfipn, and the Re-
delivery is no Bar to the A&ion. 1 Danv. Abr. 21.
2 Lill. 618. If Goods are delivered to one, to
deliver over to another, and he to whom they
were firft delivered do afterwards refufe to de-
liver them over, and converts them to his own
Ufe ; he is liable to A&tion of Zrover, not only
by him who firft delivered them, but alfo by him
ro whom they were to be delivered : And a
Plaintitf may chufe to have his AQion of Twover-
againft the firft Finder of Goods; or any other
who gets them afterwards by Sale, &c. 1 Bulfiy.
68. 1 Leon. 183. If a common Carrier has Goods
deliver’d to him to carry to a certain’ Place, and
a Stranger takes them .out of his Poffeffion, and
converts the Goods to his own Ufe ; A&ion of
Trover and Converfion lies for the Carrier againft
him. 1 Mod. 31. Trover doth not lie againft a
common Carrier for Negligence in lofing Goods ;
though it doth for an aftual Wrong, if he take
the Goods out of a Box, to fell them, 2 Salk. 653.
And if Goods are ftolen from a Carrier, he may
not be charged in Trover and Converfion ; but
A&ion upon the Cafe on the Cuftom of the
Realm, &0 If upon a Fieri facias the Sheriff
takes Goods in Execution, and before the Sale
of them, a Stranger takes them away out of his
Poffeflion, and converts them to his own Ufe;
the Sheriff may have an A&ion of Twoer and
Converfion, as he had a lawful Poffeffion, and is
anfwerable for them. 2 Sand. 47. And an Exe:
cutor may have Trover for the Goods of the Tef-
tator ; the Law gives him a Property, which
draweth the Pofleflion to it, though there be not
an altual Pofleflion. Latch. 214. There muft be
a Right or Property in the Goods, or a lawful
Pofleflion, &°c. which is to be proved by the
Plaintiff in Trover, before the Goods came to the
Defendant’s Hands: And if a Man finds his
Goods loft in the Hands of another, if he bought
them in open Fair or Marker ; this alters the
Property, and he cannot recover them. 1 [nfh
498. 1 Danv. 25. The Plaintiff declared onr'a
Converfion of his own Goods ; the Defendant
juftified, for that the Property of the Goods was.
i 4. B. who fold them to him ; adjudged this
was no good Title to juftify the Converfion with-
out a Traverfe, unlefls the Goods had been fold
in a Market. 1 Leon. 221, In Tyover, the Plain-
tiff may declarc upon.a devemerunt ad manus ge-
nerally ; or fpecially per Inventionen: devenerunt =
And the Plea on the Defendant’s Part 15 com-
monly Not guilty, en which the fpecial Matter
may be given in Evidence, to prove the Plaintiff
hath no Caufe of A&ion ; or to -intitle the De-
fendant to the Thing in Gontroverfy : If the De-
fendant pleads a fpecial Plea, he muft confefs
‘and avoid, or traverfe the Title of the Plaintff.
2 Bulfir. 313. Wood's Inf. 540, ‘The Defendant in
Trover may plead Not guilty, and give in Evi
dence, that he diftrained the Goods, and detains
ed them till he was paid; but he cannot plead
fpecially that he teok the Goods by Dittrefs, or
that he detained them as a Hoft till paid for
Horfes ftanding, &9 for the Converfion being
lawful, none is confefs’'d ; rhough if he pleadsa
Matter which confefles a Converfion, and avoids
it,
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out Cattle to pafture at fo much per Week, and
then fells them to the Plaintiff, who demands
the Cartle, but the Defendant refufes to let them
go till paid for; Twcver well lies, and the De-
fendant’s Remedy muft be by A&ion for the Mo-
ney due to him for depafturing the Cows ; and
he nay not detain them for the Money, as in
Cafc'of an Innkeeper, or a Taylor, of Things in
their Cuftody. Cro. Car. 27. 2 Lill. 622. In Tro-
ver for a Bond, the Plaintiff need not thew the
Date ; for the Bond being loft or converted, he
may not know the Date; and if he fhould fet
out the Date, and miftake it, he would fail in

his A&ion. Cro. Car. 262. If the Defendant find
'} the Bond, and receive the Money, A&ion of
Account lieth againft the Receiver, and not
Trover. Cro. Eliz. 723. The Plaintiff in Aftion
‘of Trover alledged, that fuch a Day and Year,
he required the Defendant to deliver the Goods,
but he rcfufed and converted them to his own
Ufe ; though he thewed no Day or Place of the
Converfion, as the Day and Place were alledged
of the Requeft and Refufal, it was held fuffi-
cient, Cro. Car. 262, But the Place of Conver-
fion muft be generally mentioned in Tvover, or
it will be naught. Cr. Eliz. 78, 9f And yet
where the Tvover of Goods is in one County, and
the Converfion in another County, the A&ion
brought for thefe Goods may be laid in the Coun-
ty where the Converfion was, or in any other
‘{ County, as itis only a tranfitory A&ion; and
neither the Place of Trser, nor Converfion, are
traverfable. Pafch. 23 Car. B. R. If therc be
 Tyover before the Marriage of the Plaintiff, and
a Converfion afterwards ; the Husband and Wife
may join, and it will'be good. 2 Lev. 167. Two-
ver lies againft Baron and Feme, fetting forth
that they converted the Goods to the Ufe of the
Husband ; for the Feme may be a Trefpafler,
-{and convert them to the Husband’s Ulfe,. or the
Ufe of a Stranger, but not to her own Ufe; and
if the Converfion be laid ad ufum of her felf
and Husband, or ad ufum troprium, &c. it will
not be good. Cro. Car. 494. A&ion of Trouver,
or of Detinue, at the Plaintiff 's Eleftion, may be
brought for Goods detained; for it is but Juftice
‘YTthat the Party fhould have his Goods derained
if they may be had, or elfe Damages to the Va-
lue for the Detaining and Converfion of them.
2 Lill. Abv. 619: And Trefpafs, or Trover, lics
for the fame Thing ; tho’ they cannot be brought
in one Declaration: And the Allegation of the

Converfion of the Goods in T'refpafs, is for Ag-
'} gravation of the Damages, €. Cro. Fac. 50.
Lutw. 1526. Trover lieth not.for any Part of a
 Freehold ; but if Doors fix'd are removed and
converted, it will lie. Wood's Inft. 540. 1In Tro-
ver, the Defendant may not wage his Law, as he
may in Detinue ; wherefore it oftcn takes Place
-of that Aftion. See Detinue. ,

Trop-Wileiglht, (Pomdus Trje) A Weight of
twelve Ounces to the Pound, having its Name
from Troyes; a City in Champaign, whence it firft
came to be ufed here.

Truce, (Treuga) A League, or Ceffation of
Arms; and anciently there were Keepers of
Truces appointed, as King Fdw. 3. conftituted by
Commiflion two Keepers of the Truce between
him. and the King of Swts, with this Claufe, Nos
wolentes Treugam predictam quantum ad nos pertinet
obfervari, &c. Rot. Scot. 10. Ed. 3. Vide Con-
fevvators of the Trace.

it, “tis good. Yelv. 198. 2 Salk. 654. A Man puts|

In the Explanation of this Statute, it is pro-

{cles, ot if the Term of the Wife be affigned by

Trug-Com, (Truga frumenti) Is a Meafure of
Corn ; and at Leominfler, at this Day the Vicar
hath Trg-Carn allowed him for cfficiating ar
fome Chapels of Eafe within that Parifh. Liber
Niger Heref. : . .

#runcus, A Trunk fet in Churches, to receive
the Oblations of pious People ; of which, in the
Times of Popery, there were many at feveral Al-
tars and Images, like the Boxes which fince the
Reformation, have been placed near the Doors
of Churches for receiving all voluntary Contri-
butions for the Poor: And the cuftomary Free-
will Offerings that were drop’d into thefe Trunks;
made up a good Part of the Endowment of Vi-
cars, and thereby oftentimes render’d their Con-
dition better than in later Times. Vicarins
habebit Oblationes quafcunque ad Truncos tam in
difta Ecclefia, &c. quam alibi infra Parochiam ipfins
Ecclefie faas. Ordin. Vic, Lancaft. Anno 1433

Truffs, A Trufs or Bundle of Corn, men-
tioned among the cuftomary Scrvices done by
Tenants, Cartular. S. Edmund. M.S.

rull, (Educia, Confidentia) Is a Confidence
which one Man repofes in another; and if a Per-
fon in whom a Truft is repofed, breaks or doth
not perform the fame, the Remedy is by Bill in
Chancery, the Common Law generally taking no
Noticc of Trufts. 2 Lill. Abr. 624. A Traft and
a Ufe were all one at Common Law, till the
Stat. 27 H. 8. which diftinguithed them : The
Method of making Conveyances by Way.of Truf,
was invented to evade the Statute of Ufes; and
thefe Conveyances are not fo much favoured in
Law, as plain and dire&k Conveyances of Eftates.
Pafih. 23 Car. B. R. Declarations and Creations
of Trufts, of Lands, Tencments or Heredita-
ments, are to be in Writing, fign’d by the Party
empower’d to declare fuch Tvug, &c. 29 Car. 2.

vided, That this fhall not extend to refulting
Trufts, or Trufts arifing by Implication or Con-
firu&ion of Law ; which fhall be of like Force
as before that A&. 4 & § Ann. And there isa
Statute by which Infants feifed or pofleffed of
Eftates in Fee in.Taf, may make Conveyances
of fuch Eftates, by Orxder of Chancery. 7 Aun.
A Fine and Recovery of Ceffuy que Truft thall
bar and transfer a Trx#, as it thould an Eftate
at Law, if it were upon<a Confideration. Chanc.
Rep. 49. A Termor grants his Lands in Truft for
himfelf for Life, and to his Wife for Life, and
after to his Children for their Lives, and then
to 4. B. 'This Truft to 4. B. is good ; though if
it had been to the Heirs of their Bodies, it
would be otherwife : And a remorte Truft of a
Term, which tends to a Perpetuity, has been
decreed a void Limitation. Chanc. Rep. 230, 239.
If a Husband makes a Leafe for Years, in Tvuft
for his Wife, he may fell it, and it will bind
her : But when a Truft is created for a Wife
bona fide, he cannot fell ir, unlels the join in a
Fine. Ibid. 307, 308. It hath been adjudged,
where a Term is fettled in Zvuft for a Jointure
on a Wife, or in Purfuance of Marriage-Arri-

her before Marriage ; the Husband can neicher
charge or fell it, &%. though if the Affignment
is made after Marriage in Truft for the Wife, 'tis
then voluntary and fraudulent. Ibid. 225. A
Truft to pay Portions, Legacies, &7 out of the
Rents and Profits of the Lands, at a Day pre-
fix’d, gives the Truftees Power to fcll ; if the
annual Profits will not do it within that Time,
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then they may fell, being wirhin the Intention
of the 7ruft; and they cannor fell to raife the
Moncy, except it be to be paid at a certain
Time. Ibid. 176. A Truftee for Sale of Lands
for Payment of Debts, paying Debts to the Va-
lue of the Land, thereby becomes a Purchafer
himfelf. Ibid, 199. Trup of a Fee-imple Eftare,
or Fee-tail, is forfeited by Treafon, but not by
Felony ; for fuch Forfeiture is by way of Efcheat,
and an Efchear cannot be but where there is a
Defc& of a Tenant ; and here is a Tenant, Hard,
495. A Trupt for a Term is forfeited 1o the King
in cafe of Treafon, or Felony ; and the Truftees
in Equity fhall be compelled ro aflign to the
King. Cro. Fac. 513. If a Bond be taken in an-
other's Name, or a Leafe made to another in
Truft for a Perfon, who is afterwards convilted
of Tréafon or Felony, they are as much liable
to be forfeited as a Bond or Leafec made to him
in his own Name or in Poflefion. 2 Haawk. 450.
Execution may be fued, and Lands held in Trx
delivered, where any Perfon is feifed or poflef-
fed in Truft for another ; by the Stat. of Frauds.
29 Car. 2. cap. 3. there is & Breach of Trz/l in Ser-
vants, going away with their Mafters Goods de-
livered them, &,

Truftees of Papifis, Are difabled to make
Prcfentations to Churches, Stat. 12 Ann.

dub, A Mceafure, containing fixty Pounds
Weight of Tesz ; and from Fifty-fix to Eighry-
fix Pounds of Campbire, &c. Merch. Did.

wumell, (Tumbrellum) An Engine for Pu-
nithment and Corretion of Scolds. Kitch. 13.
See Cuckingflool.

@un, (Sax.) In the End of Words fignifies a
Town, or Dwelling Place. .

€un, (Tuneinm) A Veflel of Wine and 0il,
being four Hogtheads: A Tun of Timber is a
Meafure of forty folid Feet, cut to a Square.
1 R 3. 612, 12 Cary 2. ¢, 14
T gunnage, (Tusnagivm) Is a Cuftom or Impoft
granted the Crown for Merchandife imported
or exported, payable after a certain Rate for
every Tun thercof. Stat. 12 Hen. 4. ¢. 3. 6 Hen.
8. caps 14 1 Eds 6. ¢ 13. 12 Car. 2. cap. 4. See
Cufloms. o

L urbagivm, The Liberty of digging Turfs,
- Mon. Angls Tom. 1. p. 632.

@urbary, (Turbaria, from Turba, an obfolete
Latin Word for Turf) Is a Right to dig Turfs on
another. Man’s Ground. Kirxch. 94. Alfo it 1s ta-
ken for the Ground where Turfs are digged :
And Turbus hath been ufed for the Zusfs; and
Tuvbavius for the Turfary.

T utking, A Kind of Sky-colour’d Cloth, men-
tioned 1in the Stat. 1 R. 2. ¢ 8.

Tun, Is the King's Leet through all the
County ; of which the Sheriff is Judge, and
this Court is incident to his Office ; whercfore it
is called the Skeriff s Touvn : And it had its Name
originally from the Sheriff’s taking a Turn or
Circuit about his Shire, and holding this Court
in feveral Places ; for the Word Twum properly
taken, doth not fignify the Court of the Sheritt,
but his Perambulation. Crompt. Furifd. 230. 4
Infh. 260. 2 Eawlk P.C. 55. The Turn is a Court
of Record ; and by, the Common Law, every
Sheriff ought to make his Turn or Circait through-
out all the Hundreds in his County, in order to
hold a Court in every Hundred for the Redref
fing of common Grievances, and Prefervation of
the Pecace ; and this Court might be holden ar
{any Place within the Hundred, and as often as

1

Y the Sheriff thought fit : But this having been

found to give the Sheriff roo great Power of op-
prefling the People, by holding his Courr at fuch
Times and Places, at which they could not con-
venicntly attend, and thereby increafe the Num-
ber of bis Amercements; by the Star. of Magna
‘Charta, c. 35. it was enafed, That no Sheriff
fhall make his Turn through a Hundreg but
twice in a Year, viz. once after Esger, and once
after the Feaft of St. Michael ; and at the Place
accuftom’d : Alfo a fubfequent Statute ordain’d,
That every Sheriff fhall make his Twrn yearly,
one Time within the Month after Eaper, and
another Time within the Monrth after Mibael-
mas ; and if they bold them in any other Man-
ner, they fhall lofe their Zum for that Time.
37 Ed. 3. cap. 15. Since thefe Statutes, the She-
riff is indiftable for holding this Court at another
Time, than what is therein limited, or at an un-
ufual Place : And it hath been held, That an

sft | Indiment found at a Sheriff’s Zurn, appearing

to have been holden at another Time, is. void.
Dalt. Sher. 390, 391. Dyer 151. 38 Hen. 6, At
Common Law, the Sheriff might proceed to hear!
and determine any Offence within his Jurifdi&ion,
being indifted before him, and requiring a T'rial,
till Sheriifs were reftrained from holding Pleas of
the Crown, by Aagna Charta, c.17. Burt that Sta-
tute doth not reftrain the Sheriff’s Turn, from
taking IndiCtments or Prefentments, or awarding
Procefs thereon ; though the Power of awarding
fuch Procefs being abufed, was taken from all
the Sheriffs, (except thofe of Londor) by the 1 Ed.
4. cap. 2. and lodg’d in the Juftices of Peace
at their Seflions, who are to award Procefs on
fuch Indiftments delivered to them by the
Sherifts, as if they had bden taken before them-
felves, &fc. 2 Hawk. §7, 70, 71. 'The Sheritf’s
Power 1n this Court is ftill the fame as anci-
ently it was, in all Cafes not within the Statures
above mentioned ; he continues a Judge of Re-
cord, and may inquire in his Zurnw of Treafons
and Fclonies, by the Common Law ; as well as
the loweft Offences againft the King, fuch as
Purpreftures, Scifures of Treafure-Trove, of
Waifs, Eftrays, Goods wreck’d, & All com-
mon Nufances, and Annoyances, and other fuch
like Offences ; as felling corrupt Vi&tuals, break-
ing the Aflife of Beer and Ale, or keeping falfe
Weights or Meafures, are here indiétable ; alfo
all common Difturbers of the Peacc, Barretors,
and common Oppreflors ; and all dangerous and
fufpicious Perfons, &, Axnd the Sheriff in his
Turs_may impofe a Fine on all fuch as are guil-
ry of Contempts in the Face of the Courr ; and
upon a Suitor to the Court making Default, or
refufing to be fworn on the Jury; or on a Bailiff
not making a Panel ; on a Tithing-man ncg-
le&ting to make his Prefentment ; or a Perton
chofe Conftable refufing to be fworn, &c. andi
he may amerce for Offences; which Fines ard

'Amercements are leviable and recoverable by:

Diftrefs, &c. Ibid. §8, 6a, 67. But notwithftand-
ing this, it has been obferv’d that grear Part of
the Bufinefs of the Zurn and Leez, hath for feve

ral Years paft, throngh the Negligence of She-
riffs and Stewards, devolv'd on the Quartes-Sef

fions. Wood's Inft. See County-Court and Court~
Leet. . Wt

K

daurno Wicecomitum, Is a Writ that lieih for,
thofe that are called to the Sheriff *s Zurn-ouc of

their own Hundred. Reg. Orig. 173.
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7Turyy, (Fr. Tourney) Mentioned in the Stat.
24 H. 8. ¢c. 15.  Sec Tournament,

Z-utos, The Statate relating to, 13 &° 14 Car.
2. cap. 4. .
@aate, Significs a Wood grubbed up, and

converted to arable Land,  Co, Liz 4.

Teanight T elr, (Hofpes dvarum NofFinm) Was
a Gueft at an Inn a fecond Night ; and if he did
any Injury to any Perfon, he was to anfwer for
it himfelf ; and not his Hoft, as in cafe of a
T bird Night's Aavne-binde. Sax. Leg.

Troeite §Ben, (Dauodecim komines legales) Is a
Number of twelve Perfons or upwards, by whom
and whofc Qath as ro Matter of Fa& all Trials
pafs, borth in Civil and Criminal Caufes, thro’
all Courts of the Common Law in this Realm :
They-are otherwifc called the Fary or Ingueft.
See Fury. '

algvf;’;nbi, {Sax.) Were Men valued at 200
according to which a pecuniary Mul& was in-
fli&ed on them for Crimes, &% Leg. Alfred.
caps 12. :
~ fyhtian, An Accufation, Impeachment, or
Charge of any Trefpafs or Offence. Leg. Ethel-
red. cap. 2.

@€ piwith, {Brit. derived from Tyle, 1. e. locus
ubi fletit Domis wel locus adificande Domui aptus, or
from Ty/deh, Trabs, tignus) Signifies a Place where-
on to buiid a Houle, or a Beam in the Building:
' And it is applied to Familia, a ‘Tribe or Family
branching forth of another, which 'in the old
Englith Heralivy is called Second or Third Houfes
fo that in cafe the great patcrnal Stock brancheth
it felf into feveral Zylwiths or Houfes, they car-
ry no younger Houfe farther; and the Ufe of
thefe Tylwiths wes to fhew not only the Originals
of Families as to Pedigree, but the feveral Dif-
tin&ions and Diftances of Birth, that in cafe any
Line {hould make a Failure, the next in Degree
may claim their Intereft according to the Rules
' of Difcent, &c. .

Type, (Typus) A Figure, Example, or Like-
nefs of a Thing. Litt. Di&. o

Tppogravhia, The Trade of Printing. Ibid,

Tythes, (Decima). Sce Tithes. ,

14

o V.

Acang, Vacant, Free, that is, at leifure ;
. alfo void. Lirs.
Weraria, A -.void Place, or wafte Ground :
, Dedimus omnia Dominica  moftra Vacariis,
& Foreflis, &%¢c. Mem. in Scace. Mich. o.
Edw. 1. :

Waration (Vacatio) Ts all the Time betwixt the
End of onc Term and the Beginning of another;
and it begins the laft Day of every Term as
foon as the Court rifes. The Time from the
Death of a Bithop, or orher Spirirual Perfon,
till the Bifhoprick or Dignity is fupplied with
another, is alfo called Vacation. Stat, Weftm. 1.
cap. 21. 14 Edw. 3. cap. 4. ,

Waraturs, An Avoidance of an Ecclefiaftical
Benefice 5 as prima. Vacatura, the firt Void-
ance, Cre : :

wtarcary, (Vaccaria) Is a Houfe or Place to
keep Cows in; a Dairy-Houlfe, o‘ Cow-Pafture.
Fleta. lib. 2. .

@accatiug, The Cow-herd, who looks afier
the common Herd ‘of Cows.

S g@wemyro g6, Is to take Security, Bail, or
Pledges for the Appearance of a Defendant in a

Court of Juftice.- Pracipimus tibi quod ponas
Vadium &¢ falves Plegios Fobannem de EB. &
Reg. Orig,

Waum gPextuunt, A Mortgage or Pawn of
Lands fo engaged to the Creditor, -that he hath
a Right to the mean Profits for thg Ufc of his
Debt. Glanvil. lib. 10. cap. 8.

Wagabond, {Vagabundus) One that wanders a-
bour, and has no certain Dwelling ; an idle
Fellow : And Rogues, Vagabonds, and fturdy
Beggars, are mentioned in divers Statutes. See
Vagrant.

Uagrants, (Vagantes) Are deferibed by Sta-
tute to be fuch as pretend to be Patent-gatherers,
or Collefiors for Prifons; and wander abroad for
that Purpofe; all Fencers, Bear-wards, common |
Players of Interludes, Minftrels, Juglers ; Per-
fons pretending to be Gypfies, or wandering in
the: Habit or. Form of counterfeit Egyptians, or}
that pretend Skill in Phyfiognomy, Palmeftry,
or like crafty Science, or to tell Fortunes § fuch |
Perfons as ufe any fubtil Craft, unlawful Games |
or Plays; or being able in Body, that ran away
and leave their Wives or Children to the
Parifh ; thofe who not having wherewith other-
wife to maintain themfelves, ufe Loitering, and
refufe to work for the ufual Wages; dand all
other idle Perfons wandering abroad, and beg-
ging, &c. Stat. 12 Ann. cap. 23. And if any fach
Vagrants fhall be found in any Parith (for whom
Scarches are to be made) the Conffable, &, is
to apprehend them, and carry them before a.
Juitice of Peace, who thall examine them on
QOath as to their Condition, Place of Abnde, &7, }'
and fend them by Pafs, dire&ed to the Confta-
ble, to their lafl fegal Settlement ; or if that
cannot be found, to the Place of Birth; and in|
Cafe that may not be known, to the Parifh|'
where laft found Besging, #<c. and paffed un-
apprchended : And Vagrants refufing to be exa-
mined, fhall be deccmed incorrigible Rogues
and be punifhed accordingly. The ]uﬂficebis to
give the Conftable a Certifidate, afcertaining |
how the Vagrants fhall be conveyed, and in what
Time, and what Allowance he "thall have ; and,
if the Place whither the Vagrants are fent be
out of the County, then the Conftable is to de-
liver them with the Pa6 to the Conttable of the
firft Town of the County named in the Pafs
taking bis Receipt for fuch Delivery; and thé
next Conftable is to caufe the Vagmnt: to be
whipp'd, and convey them forward by a ncw
Order and Certificate from a Juftice .of the pro-
pcr_County ; and fo from one County ‘o another
until brought to the Place whither ordered to
be fent : Andrthe Parifh ro which conveyed, fhall
imploy them in Work, ‘*tll they betake ’them~
felves to Service, &rc. Juttices at their Quarter-
Seflions are to appoint Rates for paffing of V-
grants at fo much a Mile ; and caufe fuch Sums
of Money to be rais’d for that Purpofe as fhall
be neceflary, to be quarterly paid to the chief
Conftables, who are to pay ‘the petty Conftables
what fhall be allowed on the Juttice’s Certificate
for.pafling of Vagrants, &e. "Thofe’ Vagrants as
have begg’d for two Years, may be tranfported
to the Plantations for feven Years: And Vg rants
brought from Ireland, or the Plantations fre to
be apprehended by Conftables where found wan.
den‘ng and begging, and be whipp'd, and recon-
vey'd, &vc. at fo much peyr Head as the Juftices
in Seffions fhall appoint; and Mafters of Ships
importing fuch Vagrants, or refufing to tranfport
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them on a Juftice’s Warrant, or Order, fhall
forfeit 57 Conftables failing of their Duty in
| apprehending Vagrants, or any Perfons hindering
the Exccution of this A&, incur a Forfeiture
of 205 to be levied by Diftrefs, &%¢. This Sta-
tute reduces all the Laws relating to Vagrants,
Vagabonds, &ec. into one A& of Parliament,
Waler, Waled, or Wavelet, (Valettus vel Va-
l:#4) Was anciently a Name fpecially denoring
young Gentlemen, though of great Difcent or
Quality, but afierwards attributed to thofe of
lower Rank, and now a Servitor, or Gentleman
of the Chamber. Cambd. Selden’s Tit. Fon, Brait.
lib, 5. 1n the Accounts of the Inner-Temple, it 1s
ufed for a Bencher’s Clerk, or Servanr; and
the Butlers of the Houfe corruprly call them

Varlets.
Walentig, The Value or Price of any Thing.

Sce Value. .

Waletheria, Signifies the Kindred of the Slain,
one on the Father’s fide, and another on the
fide of the Mother, to prove that a Man was a
Welfhman : 1t is mentioned in Stat, Wailie 12 Fd,
1. [ﬂp- 4'

Q@aiue, (Valentia, Valor) Is a known Word ;
and the Value of thofe Things whercin Offences
arc committed, is ufually comprifed in Indi&-
ments, which feems neceflury in Theft to make
a Difference from Petit Larceny, and in Trefpafs
to aggravate the Faulr, & But in other Cafes
a Diftinétion has becen made between Valze and
Price. If a Plaintiff Declares in an A&ion of
Trefpafs for the Taking away of live Cattle, or
one particular Thing, he ought to fay that the
Defendant took them away Pretii fo much; if
the Declaration be for taking of Things with-
out Life, it muft be alledg’d ad valentiam, Esc.
{o that live Cattle are to be prized at fuch a
Price, as the Owner of them did eftcem them to
be worth ; and dead Things to be reckon’d at
the Value of the Marker. Of Coin not current
it thall be Pretii; but of Coin current it fhall be
neither faid Pretii nor ad valentiam, for the Value,
and Price thereof is certain; tho’ the Difference
‘between Pretii and ad walentiam may proceed
from the Rule in the Regifter of Writs, which
fhews it to be according to the ancient Forms ufed
in the Law, Weft. Symb. part 2. 2 Lill. Abr, 629,

according to the Valuation of the Owner of i,
and is very uncertain : But there {fcems to be a
certain Value for Diamonds among the Merchant
Jewelers, aceording to their Weight and Luftre,
Bpc. Hill. 21 Cav. B. R. 2 Lill. 628. A Man can-
not fay that another owes him fo much, when
the Value of the Thing owing is untcertain; for
which Realon A&ions in thefe Cafes arc always
brought in the Detinet, and the Declaration ad
valentiam, &, 1 Lutw. 484.

Walue of FLand, May be intended fuch as it
was anciently, and not adjudg’d according to its
improv’d Valye. 2 Leon 117. Lutw. 1304. Sce
Purchafe.

Waiue o° BPorriane, (Valore Maritagii) Was a
Writ that lay for the Lord, having proffered
Mavrviage to un Infant wichout Difparagement, if
the Man refus’d to take the Lord’s Offer, to
recover the Value of the Marriage. Reg. Orig.
164. See the Statute 12 Car.'3. cap. 24,

Vang, {Sax,) He vanged for me at the Vant, i. e.
flood for me ar the Font, Blount,

Wannus, A Vape, Venti Index”; and Vannus a
Fan to winnow Corn with, Lit. Dich
! 2

A Jewel “tis faid is not walyable in Law, but only |

@Bantarwg, (Precurfor) As Vantarigs i
King’s Forc-footman.f thar:'mR;g.I 5,],/2;;
Ten. Tervas per Serjeantiam effe Vantariam Reéois
o Rot. de finibus. Term. Mich, 2 Edw, 2, =0

Ql%armm'.e, (Variantia, from the Fr. Varier, i. c.
Alterare) Signifies any Alteration of a ’Nu'n;r for-
merly laid 1in a Plea, or where the Declararion
n a Caufe differs from the Wrir, or from the
Deed upon which it is grounded, &, 2 Lill
Aby. 629. If therc is a Varian.e between the Dc:
claration and the Wrir, ir is Error; and the
Writ thall abate. And if there appear to be a
marterial Variance between the Matter pleaded
and the Manner of the Pleading ir, this is not
a good Plea; for the Manner and Martter of
P_leading ought to agree in Subftance; or there
will be no Cerrainty in it. Cro. Fac. 479. 2 LilL.
629. But when the Pleading is good in SubRtance
a {mall Variapce thall not hurt. 3 A4, 227:
Where the Original Writ waries from the Deela-
ration, ’tis not remedied by any Statute of Feo-
fails. 5 Rep. 37. There was a Variance between
the Writ and Declaration, in A&ion of the Cafe
the one being for more than the other, and tho-
the Plainutf had a Verdi&, he could not get
Judgmenr: It was held, that it was not help’d
by the Stat. 18 Eliz. for that Statute helps when
there is no Writ, not where there is one that
varies in Subftance from the Declaration. 2 Cro.
829. In Eje&tment, the Original was Tefle 24
Jan. And the Ejeltment fuppos’d to be 31 Fan.
in the fame Year; the Plaintff had a Verdi&
and this was.affign'd for Error, wz. That the
Original was taken out before there was ap
Caufe of Altion, and being certified to be be.
tween the fame Parties, and of the fame Land
in the fame Term, it was adjudg’d ill, and noE
to warrant the Declaration; ‘and thcreupon the
Judgment was reverfed. Cro. Car. 98, 205, Tho’
a Verdift in EjeGtment was for a Meffuaze nexe
the Mefluage of 4. B. and the Judgmcn? for a
Mefluage next another Meflvage in the Occupa-
tion of A. B. This is no material Variance, bar is
amendable by the Statute 16 & 17 Car. 2. cap.
8. Which Enafls, That all Omiffions, Varisme,
&ec. not being againft the Right of the Matter
of the Suit, thall be amended. Raym. 398. 3 Sait.
368, 'The Original Writ in C. B concluded 44
dampnum 40l and the Declaration was 44 danp-
num 100l The Jury gave 12 1. Damages ; and on
a Wrir of Error brought this Varience was af:
fign’d; it was held that this bad been a good
Obje&tion in the Original A&tion on a Demur.
rer to the Declaration ; but it is not fo after
Verdi&, not being Mattcr in Point of Judgment
efpecially as the Jury found only 127 Dama.
ges ; butif the Verdi& had found more Dama-
ges than what was mentioned in the Writ, tho’
lefs than what was fet forth in the Declaration,
it had been ill, becaufe there was no VWrir tc;
warrant fuch Damages. 2 Cro. 629. 1 Buig, 49.’
If a Defendant pleads a Variane between the
Writ and Declaration, he is to erave Oyer of the
Writ before he fhall have any Advantige of the
Variance, becaufe the Writ and Declaration are
not upon the fame Roll ; and therefore if the
Defendant plead to it withour demanding Oyer
on Demurrer Judgment may be for him to an-
fwer over, & 2 Salk. 658. If in the Impar-
lance Roll the Declaration is in Debr, and iy the
Plea Roll ’tis in Trefpafs; this is fuch a Vari-
ance that if the Plaindf bhath Judgment it fhall

Abe reverfed. 3 Bulff. 229. When ‘a Contra&t is

intire,
e —

e
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lintire, an A&ion of Debt cannot be broughe

for Part of the Money, withour thewing how the
other is fatisfied ; if it be, this Variance from the
true Debr will make 103l 5 Nel. b g40.
In Writ of Error in the Exchequer Chamber to
remove a Record out of B. R. of a certain Tref-

pafs the Husband and Wife had done, the Re-

cord certified was of a Trefpafs done by the
woman alone, and for this Variznce the Writ

-} was abated, and the Record not removed. Sid.
1 2969.

3 Salk. 369. Vaviance in the Number of]
Acres or Perfons, between a Fine and an Inden-
ture to lead the Ules; if the Party avers, chere
was not any other Confideration, or new A-
greement, bur that the Fine was Tevied according
to the Ufes and Intents mentioned in the Inden-
ture, it is geod. § Rep 25. Variance in Names,
&c. how fupplied by Averment, rhat a Man is

{ the fame Perfon, and Inqueft of Office, &= fce

Averment and Pardon.  Vide Amendment.

Wallal, (Vafallus) A Tenant or Feudatary ;
alfo a Slave or Servant: Vafallus is quafi Bafal-
Tus, 1 e. inferior Sp s, as the Vaffal 1s inferior
to his Mafter, and muft ferve him; and yer he
is'in a Manner his Companion, becaufc each of
them is obliged ro the other. Skene.
~ Waffelerts, Vaflalage, or the Tenure of Vaf-
fals.  Coavel.

Wafto, Is a Writ that lics againft Tenants for
Term of Life or Years, committing Wage. F. N.
B. ‘55. Reg. Orig. 72, See Wafte.

Wavafoy, Is orc who was in Dignity next a
Baron. Camd. Brit. 100. -Sunt & alii Poten-
tes Repni, qui dicuntur Bayones, hoc eft, Robur Bell::
Et alii funt qui dicuntnr Vavafores, Viri Magne
Dignitatis, &c. Bralt. lib. 1. cap. 8. Spelm.
Glofs. . : '

WUavalory, (Vacaforia) The Lands that a Vava-
Jor held.  Braét. &b 2. :

Weal=-money, The Tenanrs within the Manor
of Bradford in the County of Wilts, pay a yearly
Rent by this Name to their Lord in lieu of Veal

 paid formerly in Kind. Blount’s Ten.

Qettigal Junicarum, Is applied to Money
or Fines paid to the King, to defray the Charge
he is at in maintaining the Courrs of Juftice, and
Prote&ion of the People. 3 Salk. 33.

Wejourg, (Vifores, trom the Fr. Vedir, i. e. Cer-
nere’) Are fuch Perfons as are fent by the Court
to take a View of any Place in Queftion, for
the bertter Decifion of the Right thereto : And
rt is ufed for thofe that are appointed to view an
Offence; as a Man murdered, a Woman ravith-
cd, &c. Old. Nat. Br. 112. Bralt. lib. 5.

Tetum ouadzagehmale, A Veil or Piece of

' Hangings, drawn beforc the Altar in Len, as a

ftem ad

Token of Mourning and Sorrow.

| guodiibet Altave, &c. Velum quadragefimale, Velum
i Nuptiale, Palla  Mortnorim, &%c.

Synod. Exon.
Anno 1217.

Wenarta, Are thofe Bealts which are caught
Leg. Canut. ¢. 108.

Wenatie, In the Srarute of Charta de Forefta
fignifies Venifon, in ¥r. Venaifon - 1t"is called Ve-
naifun, of the Means whereby the Beafts are ta-
ken, quoniam ex Venatione capiuptur, and being
hunted are mott wholefome : And they are

{termed Beafts of Vernory, (not Vemery) becaufe
{ they are gotten m Hunting. 4 Ing

- 316.
Wenditiont eryonag, boa judicial Wrir, di-

re&ed to the Sheriff, commanding him to fell

Goods which he hath formerly taken into his

| Hands, for the Satifying a Judgment given in

”u

the King’s Courty Reg. Fadic. 33. Stat. 14 Car.
cap. 21, If a Supeefedeas be na: delivered gp the
Sheriff till he hath in part exccuced a Wit of
Execution, hc may afrerwards be quthorifed té
go through with it by & Venditioni exponas ; as he
may alfo in the like Cale aftar a Writ of Eeror.
Dyer 98. Cro. Eliz. 397. 1 Roll. £br. 894.
Wenmtoz Bews, The King's Salefman ; being
the Perfon who expoled ro Sale Goods and Chat
tels feifed or ditrained to anfwer any Debr due
te' the King: This Othce was granted by King
Ed. 1. to Ppilip de Lavdimer, in the County of York,
Ita quod ipfe wel certus funs Attornatus 1bit ad Man-
datum Vicecomitis 8¢ loco in locam infra Coin. pred.
fumptibus fuis ad Venditiones faciendas, & capiat de
unaquaqse Venditione pro Feodo fio XgX1L den.  But

the Office was feifed into the King's Hands for

the Abufe thereof. Anm 2 Ed. 2. .
TWenia, Is ufed for a Kneeling or low Proftra-
tion on the Ground, by Penitents. Walfingh. 19€.
WUenire facias, A Writ jodicial awarded to the
Sheriff -to caufe a Jury of the Neighbourhood
to appear, when a Caufe is broughe to Iffue, 6
try the fame; and if the Jury cowmic not at rhe
Day -of this Wrir, then there fhall go a Habeas
Corpora, and afiecs a Diftrefs until they appear.
Old Nat. Br. 157. Bur where a Venire omits Part
of the Iffue to be tried, or any of tic Parties ;
if a Juror is named in the Habeas Corpora, by a
Name different from rhat in the Venire ; ot a Ju-
ror return’d on fuch a Pancl is oniitred in the
Hateas Corgora ; or a Venire or Difiringas are if{ued
without any Award on the Roll (o warrant them?
it will be iil, and is faid te be a Difcontinuance.
2 Hawk. P. C. 298, 299 A Venive facias ought
to be de aliguo Vicineto ; and a Vemre de Vicineto
Civitatis, is good without naming of the Parifh
within the City our of which the Jurors are
fummoned. 2 Lill. 633, 636. Thopgh it bath
been held, that the Venire facias may be of a
Town, Parifh, Manor, or any Place known,
called a Lien Conus ; but not of a City, or Coun-
ty. Cro. Ekz. 260. And yer where a Venue can-
not come¢ from a Vill, Hamler, &% there it
might be de Corpore Comitatus, to prevent Failure
of Juftice, before the Statute 4 & § Aun. By
which A&, a Venire facias may be from the Body

of the County, &c. In an Information againft

a County for not repairing a Bridge, it was held,
that the Attorney General might take a Venire
to any adjacent County ; and that it mighc be

ticular Place therein pext adjoining. Trin, 3 Ars.

upon Non Affumpfit pleaded, the Venire facias was
de Vicineto Ville &8 Parochic dé Maidfone, and 2
Trial was had : But it was refolv’'d fo be an iq-

be of a larger Precin&, rhan the Plaintif him-

Defendane sa Trefpafs preferibed for a Foot-
way leading from Hinten {0 far as the Foot-way
of Horn-Caple, &ec. Iffuc was taken upon this
Prefeription, and the Venire facias awarded de V-
cizete de Hinton only, when it fhould have been
of Hinton and Horn Caftle; and the judgment was
reverfed. Moor 257, 212, So if tn Eje&ment
Lands are laid in 4. B.and . and try’d for the
Plaintiff by a Vifze our of A. only; this is in-
fufficient. § Rep. 36. Tha' in A&ion of Treft
pafs, &c for refcuing a Ditrefs for Rent, fot-

ting

Corpore of the Whole, or de Vicinets of fome par-.

3 Salk. 381, The Plaintff in Afumpfis declared;
upon a Promife made at Adzidfone in Kent ; and

fufficient Trial, becaufe the Venire oughe nat to]

felf had alledged in his Declaration, Tefo. 104.]
And it will be Error if the Venive be fhort ; ag a*
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ting forth that the Plaintif made a Leafe of
Lands to the Defendant lying in three feveral
Places; the Plaintiff having a Verdi&, it was
moved in Arreft of Judgment that the Trial was
infufficient, bécaufc the Vemire was from one
Place, when ir ought to be from all three Places
where the Lands lie ; bur- adjudged, that this
A&ion being brought againt a wrong Doer, and
not upon the Leafe it felf, the Venxe may be laid
in that very Place where the Wrong was done.
Lutw. 213, One Venirg facias 1s fufficient to try
feveral Iffues, between the fame Parties, and in
the fame County. 2z Cro. 550. 'And where an
A&ion was brought againft two, they both joined
Iffue, and one died ; and afier the Venire fasias
was awarded to try the Iffue between both, which
was done; and held to be no Error, though it
iffued againft a dead Perfon, becaufe one of the
Defendunts was living, Cro. Car. 308, 3 Nelf. Abr.
444. T a Venire facias is return’d by the Coro-
ner, on Objeltion to the Sheritf, &¢. when it
ought to be return’d by the Sheriff, the Trial 15
wrong, and not remedied by any Statute of Jco-

be a fpecial Jury, the Venire mut be fpecial : 1f
{the Matter to be tried be within divers Places,
inone and the fame County, the Venire facias
thall be general; and if in feveral Counties, it
thall be fpecial. 2 Lill. Abr. 635. If a Matter of
Law be depending undetermined, and an Iffue
alfo joined in the Caufe, there is to be a fpecial
Venire awarded, tam ad Tviandum Exitum, quam
ad Iriquivendum de Dampnis, &c. as well to wry the
Iflue, as to find the Damages both upon the If-
fue and the Matter pur in Judgment of the
4 Court. Ibid. 636. The Plaintiff’s Attorney ought
to'give & Copy of the Jury return’d upon a Ve-
nive facias to the Defendant’s Artorney, before
the Trial ; and it is ro be filed. Pafh. 24 Car.
B. R. At%a Trial at Nifi privs, the Plaintiff
changed the Vemre facias, and Panels, and had a
Jury the Defendant knew not of ; and ruled,
that the Defendant cannot be aided, if the firft
Venue was not filed: And a Difference was taken
when the firft Venive was not filed, that he can-
not be aided, becaufe he may refort to the She-
ritf, and have a View of the Panel, to be pre-
pared for his Challenges ; but if the firft Vesive
was filed, then the Defendant fhall have a new
Trial. Raym. 79. A Venire facias after filed, can-
not be aliered, without Confent of Parties : Tho’
where a Verdiét is imperfelt, fo that Judgment
'{ cannot be given upon ir, there fhall be a new
Venive facias to try the Caufe, and find a new
Verdiét. 2 Li4. 634, 635. And if a Plaintiff be
nonfuir on a Miftake in the Niff prius, and the
Paper-Book and Roll are right, the Nonfuit may
be fer aflide, and a Venive facias de novo awarded,
and the Iffue.tried, &% Cro. Fac. 669. A Venire
facias may be amended by the Tlue Roll, when
that is right, in fome Cafes, 3 Nelf. 446.

Venire facias, Is aifo the common Procefs upon
any Prefentment, being in Nature of a Summons
for the Party to appear ; and is a proper Procefs
to be firft awarded on an Indi&tment for any
Crime, under the Degree of Treafon, Felony,
or Maihem, except in fuch Cafes wherein orher
Procefs is dire&ted by Starute: And if ic appear
by the Return to fuch Venire, that the Party has
Lands in the'County whereby he may be diftrain-
cd, the Diftrefs infinite fhall be awarded till he
do appear; and be fhall forfeit on cvery De-
faulr, fo_ much as the Sheriff returns upor him

”~
-

fails. § Rep. 56. In all Cafes, where there 1s to.

in Ifues : Bur if a Nibil be return'd, a Capias,
Alias, and Pluries, thall iffue, &% 2 Hawk. 283..
The Venive facias 4d Refpondendnm may be without
a Day certain, becaufe by an Appearance the
Fault in this Procefs.is cured ; but a Venire facias
ad triand. exitum muft be returnable on a Day
cerrain, & 3 Salk. 371 ,
_ QWenwre facias tot Apatronae, Is mentioned in
Lambard’s Eiven. lib. 4. Sec Ventre infpiciends.
Wenitare, Is the Book of Ecclefiaficus, fo call-
ed, becaufe of the Venite Exultemus Domino, Fu-
bilate Deo, Zrc. It often occurs in the Hiftory of
our Englifh Synods; and is called Venitarium.
Mon. Angl. Tom. 3. p. 332. '
Wenter, Signifies the Belly, or the Child thar
a Woman goes with ; and in Law there is a firft
and fecond Venter, &c. of Childred by feveral
Wives ; and how they fhall take in Difcents of
Lands, ‘vide Fee-fimple. »
Wentre infpicienve,
man that faith fhe is with Child, and thereby
with-holdeth Lands from the next Heir: The
Trial whereof is by a Fury of Women. Reg. Orig.
227. The Law hath provided this. Writ for the
Benefit of right Heirs, contra Partus fuppofitiofas ;
and it is fued out of Chancery, and returnable in
the Common Pleas, &e. And if a2 Man having
Lands in Fee-fimple, or Fee-tail, diéth, and his
Wife foon after marrics again, and feigns her
felf with Child by her former Husband ; in’ this
Cafe, tho’ fhe be married, the Writ de Ventre in-
[piciends doth lie for the Heir againft her. 2 Li/.
Abv. 631. Thomas de Aldbam of Surry, Brother
of Adam de Aldbam, Anno 4 Hen. 3. claimed his
Brother’s Eftate ; but Foaz Widow of the faid
Adam pleaded fhe was with Child, whereupon
the faid Thomas obtained dhe Writ Ventre infpici-
endo direfted ro the Sheriff. Quod. affumptis
teum difcretis & Jegalibus militibus & difcretis & le-
galibus mulieribus de Comitatu tuo in tropwia Perfona
accelas ad ipfam Joannam, & ipfam a predidtis mu-

licribus coram prefatis militibus videri facias, & dili- {

genter trallavi per ubera & per Ventrem, & frqui-

fitionem factam Certificari facias [ub figillo tuo & fi-|

gillo dusvnm militum _?uﬁiriﬂrii: noftris apnd Weltm.

&c. And in Eafer Term 29 Eliz. this Writ wasy.

h

fued out of the Chancery into C, B, at the Pro- |
fecution of Per.ival Willougbby, who had margicd |
the Eldeft of rhe five Daughtars of Siy Framcis |

Willoughby, who died without any Son, but left a

Wife namned Dorothy, that ar the Time of his|’

Death pretended her felf to be with Child by
Sir Fraucis, which if iv were a Son, all the five
Sifters would thereby lofe the Inheritance de-
fcended nnto them ; which Writ was dire&ed to
the Sheriffs of London, and they were commanded

to caufe thefaid Dorothy to be viewed by 12 Knights, |

and fearched by 12 Women, in the Prefence of the

12 Knights, Et ad tralandum per ubeva & ad ven- }
trem infpiciendum, whether fhe were with Child, ‘and |
to certify the fame to the Court of. Common }

Pleas ; and if fhe were with Child, to certify
for how long, 3
paritura 3 upon which  the Sheriffs accordingly
caufed her to be fearched, and rerurned thart the

was twenty Weeks gone with Child, and that{
within twenty Weeks more, fuit paritura : There- |
apon another Writ iffucd out of C. B. requiring |
the Sheriffs fafely to keep her in fuch a Houfe, }
and that the Doors thould be well guarded ; and |
that every Day they fhould caufe her to be view- }

ed by fome of the Women named in the Wrir,
and when fhe fhould be dclivered, that fome of
them

Is a Writ to fearch a Wo-§

in their Judgments, Et quando fif |




*, for Trial of Caufes. . N. B. 115.
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them fhould be with her ro view her Birth, whe-
ther it be Male or Female, to the Intent that
there fhould be no Fallity: And upon this Writ
the Sheriffs return’d, That they had caunfed her
accordingly to be kept and view'd, and thar fuch
a Day fhe ‘was delivered of a Daughter. Cro. E-
fiz. 566. In the 22d Year of K. Fames 1. the
Widow of one Duncomb married within a Week
afrer the Death of her firft Husband, and his
Coufin and Heir brought the Writ Ventre Infpicien-
Ao dire&ed to the Sheriff of L. who return’d that
he had caufed her to be fearched by fuch Ma-
trons who found her with Child, Et quod paritura
fuit within fuch a Time; and thereon _.i: was
pray’d that the Sheriff might take her into his

§ Cuftody, and keep her ’till the was delivered,

but becaunfe fhe ought to live with her Husband,
they would not take her from him ; but he was
ordered to enter into a Recognizance not to re-
move her from his Dwelling-houfe, and a Writ
was awarded to the Shetiff to caufe her to be in-
fpefted every Day, by Two of the Women
which he had return’d had fearched her, and
that Three of them thould be prefent at her De-
livery, &¢. Cro. Fac. 685. 'Thefe two Cafes are
notable Precedents of the Form of Profecuting
thefe Writs: And where Women ¢ondemn’d for
Crimes, who plead their Bellies, pretending to
be with Child, are to be viewed and try’d by a
Jury of Matrons, fec Repriece.

Wenue, (Vicinetum, or Vifnetum) Is taken for a
neighbouring Place, Locus quem Vicini habitant :
It is the Place from whenee a Jury are to come
In A&ions of
Trefpafs and Ejeétment, the Venne is to be from
theVill or Hamlet, where the Lands in Queftion
do lie: And in all Real A&ions, the Venye muft
be laid in that County where the Thing is for
which the Altion is brought. 2 LiZ. Abr. 634,635,
But the Judges may, in all tranfitory A&ions, al-
ter the Verue from the Place where by the Law
it otherwife fhould be, if they believe through
any juft Caufe there cannot be an indifferent
Trial in the County the Venre was firft laid in;
thongh if a Defendant will move to change the
Venue, he muft make Affidavit that the Caufe of
A&ion (if any be) did arife in the County where
he would have the Venme¥to be, or clfewhere,
and not in the County where the Plaintiff hath
laid his A&ton . And if upon a Motion the Court
orders the Venae to be altered, the Plainnff is to
alter. his Declaration, and lay his A&ion in th
other County, &c. Mich. 22 Car. B.R. Motion
16 change a Venne muft ke within eight Days af-
ter the Declaration delivered; but this Rule is
not firiftly obferv’d: It is never granted after
the Rules for Pleading are out; and ’tis a Rule
not to change a Venue, where neceffary Evi-
dence arifes in two Counties to fupport the Ac-
tion, if the Plaintiff will be bound. to give fome
material Evidence in the County where he laid
his ABion. 2 §alk. 668, 669. If the Defendant
is a Barrifter or Attorney, on Motion the Vemue
fhall be changed mto Middlefex ;.'and where an

Attorney is Plaintiff, and lays his Altion in AMid-

dlsfex, there the Venue fhall continue. Ibid. 'The
want of a Vesne is only curable by fuch a Plea

"which admits thé Fa&, for the Trial whereof it

was required to i.y a Venre. 3 Salk. 381. Vide
Venire facias. ' :
weroerer, (Vividarins, from the Fr. Verdens, 1.

e. Cauftos Nemovis) Is an Officer of the King's Fo-

A wefr, whofe Office is properly to look to the Vere,

and fee it well maintained; and he is fworn to
keep the Aflifcs of the Foreft, and view, receive,
and inrol the Atrachments and Prefentments of
Trefpaflfes of Vert and Venifon, &c. Manwood,
pars 1. pag. 332. ,

Weroik, (Veredium, quafi didum Vevitatis) s
the Anfwer of a Jury given to the Court, con-
cerning the Matter of Fa& in any Caufe commit-
ted to their Trial; wherein every one of the
Twelve Jurors muft agree, or it cannot be a
Verdict : And the Jurors are to try the Faft, and
the Judges to adjudge according to the Law that
arifeth wpon it. 1 Inf. 226, Verdifls are either
Gereral, or Special: A General Verdict is that which |
is brought into the Court in like general Terms |
to the General Iffue; as if a Defendant pleads
Not guilty, or no Wrong, then the Iffue is ge-
neral, whether he be guilty, or the Fal be a
Wrong, or not; which being commirted to the }
Jury, they, upon Confideration of the Evidence,
fay for the Plaintiff, that the Defendant is guilty
of a Wrong,,or for the Defendant, that itis no}
Wrtong, &%c. A Special Verdift is where they find
the Matter at large, according to the Evidence |
given, that fuch a Thing is done by the Defen-
dant; and declaring the Courfe of the Fall, as
in their Opinions it is proved, pray the Judg-
ment of the Court as to what the Law is in fuch
a Cafe. 8. P.C. 11Inff.229. And a Fal may be}
found Specially, viz. Where a Perfon is indifted of |
Murder; the Jury may bring him in guiley of |
Manflaughter, &c. or they may leave the Mat-§
ter to the Judges, in which Cafes fometimes it is
referr’d to the Lord Chief Juftice of B. R. and
all the Judges to determinc ir; wherein ’tis faid
a Recorder of Lozdon who tried a Prifoner hath
given his Opinion, and the King himfelf, to
whom the Matrer was reported. 5 Lev. 255.
2 Nelf. Abr. 97. “There are likewife Publick and
Privy Verdicts : Publick, when given in open
Court; and Privy, which is given out of the
Court, before any of the Judges thereof, and is
called Privy, being to be kept feeret from the
Parties "till affirm’d in Court. 1 Inf. 227. But a
Privy Verdit is in Stri@lnefs no Verdiet ; for it is
only a Favour which is allowed by the Court to
the Jury for their Eafe: The Jury may vary
from ir, and when come into Court give a con-
trary Verdié? ; but this muft be before the Privy
Verdict is recorded. § Mod. 351. 1 F1ff. No-Privy
Verdic can be given in criminal Marters, which
concern Life, as Felony, &. but it muft be o-
penly in Court; becaufe the Jury are command-
ed to look upon the Prifoner, when they gzive
their Verdi#, and fo the Prifoner is to be there
prefent: But in criminal Caufes, where the De-
fendant is not to be perfonally prefent at the
Time of the Verdi#, and in Informations, a Privy|
Verdict may be given., Raym. 193, 1 Ventr. 97. A
Special Verdit may be given in criminal, or civil
Cafes ; and where the Court direts the Jury o
find a Special Verdi& in a civil Caufe, one of the
Counfel on each Side agree upon Notes for it,
and draw them up and fet their Hands to them ;
and then they arc to be delivered to the Jury in
convenient Time, or the Court will take a Ge-
neral Verdick: If at the Prayer of the Plaintif
or Defendant, a Special Verdiet is ordered to be
found, the Party praying it is to profecute the

Special Verdit, that the Mattér in Eaw may be
determined; and if either Party delay to join in
drawing it up, and pay his Part of the Charges,

or if the Counfel for the Defendant refufes to
fubferib:
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fubfcribe the Special Verdig, the Party defiring
it fhall draw it up and enter it Ex parte. 2 Lik.
Abr. 645, 653. Where the Parties difagree, or
the Special Verdif? is drawn contrary to the Notes
agrecd upon, the Court on Motion will retify
ir; and the Court may amend a Special Verdiét,
to bring the Special Matrer in Queftion: Though
if a Matter of Fa& be left out in the Notes of
“the Special Verdi drawn by Counfel, this cannot
be amended afterwards. Ibid. 646. 'The Plaintift
and Defendant. are both of them to appear in
Court to hear a Special Verditt, and the Jury s
.to be called and to have the Special Verdict read
‘unto them by the Secondary.; and upon the
Reading of i, if there be any Miftake in the
Drawing it up, the Counfel on cither Side may
except againft it; and when the Counfel is a-
greed, then the Secondary demands of the Jury,
whether they agree to find it fo ; and if they an-
fwer they do, the Verdi&t is found: And it is to
.be afterwards entered, &ec. Pafch, 23 Car. B. R.
2 Lill. 646. A Special Verdid, though agreed to
by the Counfel, & is not ‘a Special Verdict "till
allow’d by the Court. Ibid. In all Cafes and all
L Ations, the Jury may give a General or Special
 Verdi@ 3 and the Court is bound to receive it, 1

pertinent to the Point in Iffue, and if the Jury
doubt they may refer themfelves to the Court,
but are not bound fo to do. 3 Salk. 375. Though
the Plaintiff and Defendant in a Caufc confent to
have the Jury find a Special VerdiF, yet they
‘| may find a General Verdi## ; but this is not ufual:
And if the Jury will take upon them to find, a-
gaintt the Diretions of the Court, any Thing in
Matter of Law, the Court will receive the Ver-
dic; but if they give a falfe’ Verdid#, they are
liable to Attaint. Pafch. 23 Car. The antient
Courfe of laying a Fine on Jurors, barely for
giving a Verdi& contrary to the Direltions of the
Courr, is condemn’d as illegal and difus'd: And
it is the fame if ‘the Verdit be.given againft Evi-
dencg ; for the Jury may give it againft Evi-
dence, if they..know the Fa&t themfielves. Kel.
50, §8. If Jurors eat or drink any Thing at the
Charge of him for whom they give their Verdi#,
before they are agreed ; or if by Cafting of Lots,
they find for the Plaintiff or Defendant; .if any
Writing, Letter, &rc. be delivered by the Plain-
tiff, or any in his Behalf to the Jurg, coneerning
the Matter in Iffue, after the Jury are gone from

the Bar, and the Verdi&# is found for the Plain-
tiff ; or if either of the Parties, their Attornies
or Solicitors, {peak any Thing to the-Jury before
agreed on their . Verdiét, which relates to the
Caufe; as that.’tis a_clear Caufe, or I hope you
will find for fuch a Perfon ; or if any Witnefs
be fent for by the Jury, after gone from the Bar,
and he repeats his Evidence again, &%. In thefe
Cafes the Verdidt thall be void and fer afide: But
tho’ where the Jury eat and drink at the Charge
of the-Plaintiff, and the Verdi being found for
him, it is void; it is:nat fo if given for the De-
fendant: And if the Plaintiff, afier the Jury are
gone from the Bar, deliver any Writing to any
of the Jurors, although the Verdict fhall be void

if given for the Plaintiff ; it is otherwife if given

for the Defendant, and fic ¢ converfa, &c. Alfo if
the Jury have eat or drank after they went from

the Bar, and before they gave their Verditt, this
ought to be fhewed before the Verdic is given.

Verdict, without giving good Reafon for ir, thall.
be fined; butif he differ from them in Judg-
ment, he fhall not: And alcthough Jury-men are
punifhable for Mifdemeanors, every Mifdemea-
nor of the Jury before they give their Verdid, is
not a fufficient Caufe to make void the Verdidt.
Dyer 53. 2 Lill. Abr. 647. 1f one of a Jury that
found ‘a Verditf, were outlawed at the Time of
the Verdit, 1t is not good: "And where a Verdit
is given by, thirteen Jurors, it is faid to be a }
void Verdis ; becaufe no Atraint will lie. 2 Li%.
644, 650. 1In capital Cafes, a Verdicz muft be ac-
tually given; and if the Jury don’t all agree up-
on it, they may be carried in Carts after the
Judges, round the Circuit ‘till they agree; and in
{uch Cafe they may give their Verdi# in another
County. 1 Inf. 227,281, 1 Vent. 97. The Court
may fet afide a Verdic? that convifts,a Man con-
trary to Evidence in a criminal Caufe ;' but they
cannot- fet afide a Verdi# which acquits him,
Wood's Inft. 648. If the Jury acquit a Perfon of
an Indiltment of Felony againft Evidence, the
Court, before the Verdift is recorded, may order
them to go out again and re-confider the :Mar-
ter ; but this hath been thought hard, and of
lage Years is not fo frequently prais’d as' for-
merly : There are Inftances where Defendants
acquitted of Crimes contrary to Evidence, have
been bound to the Good Behaviour. 2 Hawk. P.
C. 442. When a Verdid# in a Civil Aftion 1s gi-

ven againft.Evidence, it fhall be fet afide, and a
new Trial had, €r¢c. If the Fat upon which the
Court was to judge, be not found by the Verdict,
'a new Venire facias fhall be granted, 1 RoJ. Abr.
693. A Verdit being given where no Iflue is

joined, there can be no Judgment upon ir; but a

Repleader is 1o be had. Mod. Ca. 4. And if a Ver-
dit¢ be ambiguous, infufficient, repugnant, im-
perfe&, or uncertain, Judgment fhall not pafs
upon it. 1 Saund. 154, 155. Verdids muft in all

Things dire&tly anfwer the Iffue, or they will not

be good ; and if a Verdi&# finds only Part of the

Iflue, it may- be ill .for the Whole. 3 Salk 374.
But there is a Ditference between Aétions found:

ed on a Wrong, and on a Contrat; for where

’tis founded on a Wrong, as on a Trefpafs, or

Efcape, &e¢. ’tis maintainable if any Part of it

is found : Se in Debgifor Rent, a lefs Sum than

demanded may be found by the Verdi&#, becaufe

it may be apportioned ; but where an -A&ion is

founded on a Contralt, there 'tis intire, and o-

therwife. 2 Cro. 380. If feveral Perfons are in-

difted, or joimtly charged in am. Information, a.’
Verdi&# may find fome of the Defendants guilty, !
and not others: And if the Subflance of an Iffne:
be found, or fo.much as will ferve the Plaingitf’s
Turn, although not dire&ly according to, the

Iflue, the Verdit is good. 1 Lev. 142, Hob. 73,
1 Mod. 4. ‘According to Glyn Ch. Juft. if an Ac-
tion be brought for §ool the Jury may find

Part paid againft the Plaintiff, and Part unpaid.
againft the Defendant, and fo divide the Verdict.’
Twin. 1658. 2 Lifl. Abr. 649. If the Jury find,
the Iffue and more, it is good for the 1flue, and.
void for the Refidue: And where a Jury find a

Point in Iffue, and a fuperfluous. Matter over
and above, that fhall not vitiate the Verdi&. 2 Lev.
253. Yet if a Man brings an A&ion of Debr
and declares for 20 1. and the Jury, upon Nil debet

L Inft, 227. 1 Ventr, 125. 2 Lev.140. Moor.17.
3. Nelf. Abri 454. A Jury-man withdrawing from

pleaded, find that the Dcfendagt owed 4o /. this.
Verdi@® 1s 1ll; for the Plaintiff cannot recover
more than he demands; and in this Cafe he may

{ his Eellows, or keeping them from givipg their
L

<

not recover what he demands, becaufe the Court
cannot

Pree,

;
/
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cannot fever their Judgment from the Verdidf.
3 Salk. 376. A Plainuff failing to prove his Iffue,
the Verdi& oughr to be found for the Defendant ;
and the Court will give Judgment for the Defen-
dant, where it appears that the Plaindff hath
recovered by Verdi without Caufe of A&ion.
2 Lill. 644, 651. A Verdidt found againft a Re-
cord, which 1s of a higher Naturc than any Ver-
dit, is not good : But where a Verdi# may be
any Ways conftrued to make it good, it fhall be
fo taken, and not to make 1t void. Ibid. No Ver-
di@ will make that good, which is not fo by Law,
of which the Courr is to judge; Judgment is to
be given on Verdiéfs, that ftand with Law ; and
what both Parties have agreed in the Pleading,
muft be admitted fo to be, though the Jury find
otherwife, it being a Rule in Law. Hob. t12.
2 Cro. 678. 2 Mod. 4. 'The Statuce of Jeofails
helps aftér Verdif ; as it fuppofes the Matter left
out was given in Evidence, and that the Judge
dire&ed accordinigly. 1 AMod. 292, If there be no
original Writ, it is held by a Verdiét by the Sta-
tute of Jeofails ; but not if there be a bad Writ :
A Declaration that is not good, isin many Cafes
help’d after Verdit ; but not where the Declara-
tion doth not make it appear that the Plaintiff
had fome Caufe of Aftion, to warrant his Decla-
ration, &c. A Verdi® may make an ill Plea
good, by Intendment, & But a Verdi# will not
help, where there is no Iffue: And what is good
after Verdit?, would be ill on Demurrer ; alfo in
criminal Cafes, Real A&ions, or Altions Qui
tam, if there be any Errors in the Proceedings,
they are not help’d afier Verdief, by the Stat. of
Jeofails. 2 Lik. Abr. 644,647, 2 Bulf. 41. 2 Salk.
644. 3 Mod. 161. Where a Verdie# is found for
the Plaintiff, and he' will not enter ir, the De-
| fendant may compel him to do it, on Motion;
or the Defendint may enter it himfelf. 2 Li.
After a Verdidt is return’d in Court, it cannot
be amended; but 1f there be any Mifprifion, it
is to be fuggefted before : And a Miftake of the
Clerk of the Aflifes appearing to the Court, was
ordered to be amended. Cro. Eliz. 112,150, On
Return of Verdiéts, in Civil Caufes, given at the
Affifes, to the Courts at Wefminfter, Judgment is
had thereon ; and generally if the Judgment dif-
fer from the Verdif, it may be reverfed, &
See [fue, and Fudgment. .
A Charge by Verdiit of Felony, found againft a
Perfon, in Attion of Trefpafs for taking Goods,
is equivalent to an Indi&tment, to put the Deféen-
dant to anfwer, & But it is faid no Verdi&
ought to be taken in the Trefpafs, 'till the Party
is tricd for the Felony. 2 Hawk. 211, 440. |
@erecundium, Is fpecially ufed for Injury
done to any one. Somner of Gavelkind, pag. 174
Qerge, (Virgata) The Compafs of the King's
Court,. which bounds the Jurifdiftion of the Lord
Steward of the Houfbold ; and that feems to have
been twelvg Miles in Compafs, Stat. 13 R. 2. o 3.
Briton 68. F. N. B. 24. 'There is alfo a Verge of|
Land ; which is an uncertain Quantity direéted
by the Cuftom of the Country, from fifteen to
thirty Acres, as appears under Yard-land. 28 Ed.1.
And the Word Verge hath another Signification,
of a Stick or Rod, whereby one is admitred Te-
nant to a Copyhold Eftate. Old Nat. Br. 17.
Wergers. (Virgatores) Are fuch as carry White
Wands before the Judges, &%¢. Fleta, lib. 2.
cap. 38,
Pm;emnica, A Word mentioned by our Hifh-
vians, having its Original from this, That as our

Saviour was led towards the Crofs, the Likencfs
of his Face was formed on his Handkerchief in a
miraculous Manner, which is {ill preferv’d in
St. Peter's Church at Rome, and called Veronica.
Mat. Parif. Anno 1216. pag. 514. Brompt. izl
Q@ert, (Fr. Verd, 1. c. Viridis, otherwife cal!cd
Green-bue) In the Foreft Laws fignifics cvery Thing
that bearcth a Green Leaf within a Foreft, that
may cover a Deer; but efpecially great and
thick Coverts.
fome that bear Fruit, which may ferve for
Food, as Chefnut-Trees, Service-Trees, Nut-
Trees, Crab-Trees, &c. For the Shelrer of the
Game, fome called Haut-boys, ferving both for
Food and Browze ; and for the Defence of them,
as Oaks, Beeches, &, and for Shelter and De-
fence, fuch as Afhes, Poplars, Maples, Alder,
&c. Of Sub-boys, fome for Browze and Food of
the Game ; of Buthes and other Vegetables, fome
are for Food and Shelter, as the Hawthorn, Black-
thorn, &¢. And fome for Hiding and Shelter,
fuch as Brakes, Gorfe, Heath, &v¢. But Herbs
and Weeds, although they be Green, our legal
Vert extendeth not to them. 4 Inf. 527. Manwood

"divides Vert into Ouert-wert and Nether-vert; the

Overt-vert is that which the Law-Books term
Haut-boys ; and Nether-vers, what they call Sub-
boys: And into Special Vert, which is all Trees
growing within the Foreft that bear Fruit to feed
Deer; called Special, becaufe the Deftroying 1t
is more grievoufly punifh’d than of any other
Vert. Manw. par. 2. pag. 33. And Vert is fome-
times taken for that Power which a Man hath
by the King’s Grant to cut green Wood in the
Foreft.

Uervife, A Kind of Cloth, mentioned in the
Statute 1 R. 3. ¢ 8. Sce Plonkets.

Wery Y020 and very Lenant, (Verus Dominus,
& werns Tenens) Are they that are immediate
Lord and Tenant one to another. Broke. In the
Taking of Leafes, there is to be a very Lord and
very Tenant ; and a Man is not a very Tenant, un-
til'he hath attorned to the Lord by fome Service,
&c. 0ld Nat. Br. 19 H. 7. ¢. 15,

Wetter, If an Eftate in Remainder is limited to
a Child before born, when the Child is born the
Eftate in Remainder is vefted, €rc. 2 Leon. 219.

Uefirp, A Place adjoining to a Church, where
the Veftments of the Minifter are kept; alfo a
Meeting at fuch Placc: And fometimes the Bi-
thops and Priefts fat together in Vefries, to con-
fult of the Affairs of the Church; in Refemblance
of which antient Cuftom, the Mimfter, Church-
wardens and Chief Men of moft Parithes, do at
this Day make a Parifh Vefiry. By Cuftom there
may be  Selelt Veftries, or a certain Number of

. Perfons chofen t6 have the Government of the

Parith, make Rates, and take the Accounts of
Church-wardens, &%¢. And when Rates are
made, the Parithioners muft have Norice of a
Vefpry held for that Purpofe, and then all that
are abfent fhall be concluded by a Majority of
thofe that be prefent, who in Conftruftion of
Law are the whole Parith. Wood’s Inf. 90. Vefhy-
men arc a Scleft Number of the chief Parithio-
ners in every Parifh within the City of London
and Suburbs, and elfewhere, who yearly chufe
Officers for the Parifh, and take Care of its Con-
cernments, &%, by Statute 15 Car. 2. ¢ 5, On
erefting Parifhes for the New Churches to be
built in or near London and Weftminfter, the Com-
miffioners for Building the Churches were im-
power’d to name a fufhcient Number of the In-

5B habitants

Of Vert there are divers Kinds; |
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habitants of each new Parifh to be Veftry-men;
and on their Deaths or Removal, the Majority
of the Parifhioners to chufe others, &% And
the Parifh-Officers, with the Veftry or Principal
Inhabitants of the new Parifhes, are in Eafler-
Week to affefs the Rates for the Poor, & 9 Ann.
c.22. Veftries of Parifhes are to be confulted by
Parifh-Officers, and give their Aflent, o Hiring
of Houfes for the better Imploying and Maintain-
ing of the Poor. 9 Geo.

Weftura, A Crop of Grafs or Corn; and Men-
tion is made of Prima Vefiura, and Secunda Veftura,
&, Cartular. Abb. St. Edmund. M.S. fol. 182.

Wefture, (Veffura) Significs a Garment; bur in
the Law it 1s metaphorically applied to a Poflef
fion or Seifin. Stat. Weftm. 2. cap. 5. And in this
Signification it is borrowed of the Feudiffs, with
whom [nveftitura imports a Delivery of Pofleflion,
and Veftura Poflefhion it felf. Hotom. Vefture of
an Acve of Land is the Profit of it; and 1t fhall
be inquired how much the Vefiure of an Acre of
Ground 1s worth, and how much the Land, &
4 Ed 1. 14 Ed. 3.

Tetitvm namium, Is where the Bailiff of a
Lord diftrains Beafts or Goods of another, and
the Lord forbids bis Bailiff ro deliver them when
the Sheriff comes to make Replevin: The Word
Naminm fignifying a Taking or Diftrefs, and we-
titum forbidden; and the Owner of the Cattle
may demand Satisfaftion for the Injury, which
is called Placitum de vetito Namio. Divers Lords
of Hundreds and Courts-Baron, had Power to
hold Plea de wetito Namio: Matilda de Morron
clamat in Manerio de M. duos Law-Days, & Pla-
cito de Namio vetito, finre Brevi Domini Regis, &rc.
2 Inft. 140. Record. in Thefaur. Scace’. See
Naam.

vifEnai, The Kings of the Eap- Angles were fo
term’d from King Uffz, who lived in the Year
578. Matt. Wefim.

Uiz Fiegia, Is the Highway, or common Road,
ealled the King’s Way, becaufe authorifed by
him, and under his Prote&ion: It is alfo deno-
minated Vie Militaris. Leg., Hen. 1, cap. 8o.
Bra&. lib. 4.

icar, (Vicarius, quafi vice fungens Reforis) The
Pricft of every Parifh is called Redor, unlefs the
Predial Tithes are appropriated, and then he is
{tiled Vicar ; and when the Rcltories are appro-
priated, Vicars arc to fupply the Retors Places.
At firft a Vicar was a meer Curate to the Impro-
priator of the Church, temporary, and remova-
ble at Plecafure ; as thofe who are now Parifh-
Priefts, in antient Times when there were no
particular Parifhes, were only Curates to the
Bithops ; but by Degrees the Vicars got a fettled
Maintenance of Glebe, and fome Kind of Tithes,
and now claim their Dues cither by Endowment
or by Prefcription: And where the Vicar is en-
dowed, and comes in by Inftitution and Induc-
tion, he hath Cwvam animarum afualiter, and is
not to be removed at the Pleafure of the Re&or,
who 1in this Cafe hath only Curam animarum babi-
tualiter ; but where the Vicar is not endowed, nor
comes in by Inftitution and Indultion, the Re&or
hath Curam animarum aiualiter, and may remove
the Vicar. .1 Ventr. 15. 3 Salk. 378, In every
Church appropriated, one is to be ordained per-
vetual Vicar, and be canonically inftituted and
indulted, and alfo endowed at the Difcretion of
the Ordinary ; which Endowment is a Part of
the Rettory, fet out bfsthe Parron, Parfon, and
Ordinary, for Maintaining the Vicar: The Infti-

I

tution and Induétion, & of Vicars is done in the
fame Manner as that of Re&ors; and over and
above, they are to take an Qath of perpetual
Refidency, but this the Bifhop may difpenfe
with ;- the Statutes concerning Pluralities, Dila-
Pidarions, & relate to them as well as to Pay-
fons. 4 H. 4. 2 Roll. Abr. 337. Upon Endow-
ment, the Vicar hath an Equal, though nor fo
great an Intereft in the Chuich as a Rg&or; the
Freehold of the Church, Church-yard ~ and
Glebe is in him; and as he hath the Frechold of
the Glebe, he may preferibe to have all che
Tithes in the Parifh, except thofe of Corn, &
Many Vicars have a good Part of the great
Tithes; and fome Benefices, that were formerly
fevered by Impropriation, have, by being united

had all the Glebe and Tithes given to the Vicar»

| Bur Tithes can no other Way belong to the ¥i-

car than by Gift, Compofition, or Prefcription ;
for all Tithes de jure appertain to the Parfon ;
and yet generally Vicars are endow’d with Glcbe
and Tithes, efpecially fmall Tithes, &v¢. And the
Endowment of Viearages have been always fa-
vour’d in Law, the Vicars for the moft Part ha-
ving the Cure of Souls. 2 RoZ. 335. Comp. Incumb. |
347. March Rep. 11.

Qicarage, (Vicaria) Of Places did originally
belong to the Parfonage or Re&ory, being deri-
ved out of ir: The Re&or of common Risht is
Patron of the Vicarage; but ir may be fertled o-
therwife, for if he make a Leafe of his Parfon-
age, the Patronage of the Vicarage pafles as inci-
dent 10 it. 2 RoX. Abr. 59. 1f the Profits of the
Parfonage or Vicarage fall into Decay, that either
of them by it felf 1s not fufficient to maintain a
Parfon and Vicar, they ought again ro be re-
united : Alfo if the Vicarage be not fufficient to
maintain a Vicar, the Bifhop may compel the
Rettor to augment the Vicarage. 2 Rod. 337,
Payf. Counfell. 195, 196. Stat. 29 Car. 2. c. 8. "On
Appropriation of a Church, and Endowment of 2
Vicar out of the fame, the Parfonage and Vicarage
are two diftinét Ecclefiaftical Benefices: And it
hath been held, That where there is a Parfon-
age and Vicarage endow’d, that the Bifhop in the
Vacation may diffolve’ the Vicarage; but if the
Parfonage be impropriated, he cannot do it ; for
upon a Diflolution the Cure muft reverr, which
it cannot into Lay Hands. Comp. Incumb. 2 Cro.
518. Palm.219. Though for the moft Part V;-
cavages were endowed upon Appropriations, fome-
times Vicarages have been endowed without any
Apprapriation of the Parfonage; and there are
feveral Churches, where the Tithes are wholly
impropriated, and no Vicarage endowed, and
there the Impropriators are bound to maintain
Curates to perform Divine Service, &,

Vicarage or not, Is to be tried in the Spiritual
Court, beeaufe it could not begin or be created
but by the Ordinary. 3 Salk. 378 ]

Qicario vetiberando occafione cufufdam fecog:
aitionig, &e. Is an antient Wrirt that lies for a
Spiritual Perfon imprifoned, mentioned in. Reg.
Orig. 147. .

Wice=Homiral, An under Admiral ar
Admiral on the Coafts, &re.

Wice=Thambertamn, A great Officer next un-
der the Lord Chamberlain; and in his Abfence
hath the Rule and Control of all Officers a per-
taining 10 that Part of his Majefty’s Hon old,
which is called the Chamber above Stairs. 13 R 2.
caps 1o '

Sea; or

Wice-
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Qice-ConfEable of England, An Officer whofe
Office is fet forth in Pat. 22" FEd. 4.

Wice-Pominus, The fame with Vicecomes ——
Vice-Dominus difFus eft PrefeSus Provincie. Leg.
Hen. c. 7. Selden’s Tit. Hon. par. 2. Ingulpbus.

Wice-Dominus Epifcopi, Is the Vicar-Gene-
ral, or Commiffary of a Bithop, Blount.

Qucezgerent, A Deputy or Lieutenant, Siat.

1 Hen. 8. ¢ 10. o

Wire=Marfhal, Is mentioned with Vice-Conflable.
Pryn’s Animad. on 4 Inft. 71.

Wice=Tiop, (Pro-Rex) The ‘King’s Lord Lieu-
tenant over a Kingdom. Lift.

Wice-Freafurer, An Officer under the Lord
Treafurer in the Reign of H. 7. See Under-Trea-
[nver of England.

Wicinage, (Fr. Voifinage, Vicinetum) Neighbour-
hood, or near Dwelling. Magn. Chart. c.14. Sce
Vifne.

Wicig & Wenellis mundandig, Is a Writ
which lieth againft a Mayor or Bailifls of a
Town, &c. for the clean Keeping of their Streets.
Reg. Origs 267, ‘

Wicount, Signifies as much as Sheriff; alfo a
Degree of Nobility. Camd. Britan. 170. Sec
Vifeount.

Wicountiel, or Wicontiel, Is an Adjeftive from
Vicount, fignifying any Thing belonging to the
Sheriff ; as Writs Vicontie] are fuch Writs, as are
triable in_the County or Sheriff’s Court, of
which Kind there are divers Writs of Nufance,
&rc. mentioned by Fitzberbert. Old Nat. Br. 109.
F. N. B. 184. Vicontiels are certain Farms, for
which the Sheriff pays a Rent to the King, and
he makes what Profit he can of them : And Vi-
contiel Rents ufually come under the Title of Fir-
ma Comitatus ; and the Sheriff hath a particular
Roll of them given in to him, which he delivers
back with his Accounts. 33 & 34 H. 8. ¢ 16.
3 Ed. 6. c. 4 22 Car. 2. . G,

Wicountiel Jurisvidion, Is that Jurildi&tion
which belongs to the Officers of a County, as to
Sheriffs, Coroners, Efcheators, &c.

Widuals, (Victus) Suftenance, and Things ne-
geflary to live by, as Meat and Provifions. Vie-
tuallers are to fell their Viftuals at rcafonable
Prices, or forfeit double Value: And Vidualers,
Fifhmongers, Poulterers, &c. coming with their
Viftuals to London, fhall be under the Governance
of the Lord Mayor and Aldermen ; and fell their
Vidtuals at Prices appointed by Juftices, &,
23 Ed. 3. ¢. 6. 7 R 2. 13 R 2. No Perfon du-
ring the Time that he is Mayor, or in Office in
any Town, fhall {ell Viftuals on Pain of Forfei-
ture, &c. But if a Vitualjer be chofen Mayor,
whereby he is to keep the Affife by Statute, two
difcreet Perfons of the fame Place who are not
Vistuallers, are to be {worn to affife Bread, Wine,
and Victuals, during the Time thar he is in Of-
fice ; and .then, after the Price afleffed by fuch
Perfons, it fhall be lawful for the Mayor to fell
Vituals, &c. 6 R.2.¢c.9. 3 H. 8. ¢ 8 1If any
one offend againft thefe Statutes, the Party grie-
ved may fue a Writ dire&ed to the Juftices of
Affife, commanding them to fend for the.Par-
ties, and to do right; or an Attachment may be
had againft the Mayor, Officer, &%. to appear
in B. R. felling of corrupt Viffuals, of expofing
them to Sale, is punithable by Statute 1 R. 3.
« 1. 'The Prices of Viduals in all Places, except
Corporations, fhall be affefled by rhe King’s
Juftices, &c. And Vidluals is not to be tranf-
ported, by 25 Hen. 8. ¢. 2. Sce Foveftallers.

Qidame, Was the fame as Vice-Deminus, the
Bifhop’s Deputy in Temporal Matters.

Wipuitatis Peofeflio, The Making a folemn
Profeflion to live a fole and chafte Widow;
which was heretofore a Cuftom in Ezgland. Dugd.
Warwickfh. pag. 313, 654.

Wwivimus, Mentioned in the 15 Hen. 6. cap. 3.
See [nnotefcimus.

Wi ¢ Armis, Are Words ufed in Indiltments,
&rc. to exprefls the Charge of a forcible and vio-
lent Commiffion of any Crime or Trefpafs: But
in Appeal of Death, on a Killing with Weapon,
the Words Vi & Armis arc not neceflary, becaufe
they are implied; o in an Indi&ment of For-
cible Entry, alledged to have been made AManu
fortiy €0c. 2 Hawk. P. C. 179, 1 Hawk. 150, 220
And where the Omiflion of Vi & Armis, &c. 1s
help’d in Indiftments, wide the Stat, 4 & 5 Ann.

Wiew, (Fr. Vewe, 1. e. Vifus) Is generally
where a Real A&ion is brought, and the Tenant
doth not know certainly what is in Demand; in
fuch Cafe he may pray that the Jury may view
it. Briton, cap. 45. F. N.B. 178, This View is for §
a Jury to fee the Land or Thing claim’d, and in
Controverfy ; and lies in Eje&ment, Wafte,
Aflifes of Novel Diffeifin, &¢c. where at leaft Six
of the Recognitors muft have the View before the
Aflifes. 2 Li#. Abr. 655. Stat. 13 Ed. 1. ¢ 48.
12 Ed 2. And though formerly there could not
have been a View in a Perfonal Aftion, but up-
on withdrawing of a Juror after they were
fworn, and Confent of the Parties by a Rule of
Court; now by the A& for the Amendment of the
Law, it may be granted in any A&tion brought
in the Courts at Weftminfter, where neceflary the
better to underftand the Evidence upon the
Trial ; in which Cafe the Courts may order fpe-
cial Writs of Difringas or Habeas Corpora to the
Sheriff, requiring him to have Six of the Jurors,
or a greater Number of them, at the Place in
Queftion, fome convenient Time before the
Trial; who fhall have the Matters thewn to
them by two Perfons named in the Writ of Di-
firingas and appointed by the Courr; and the faid
Sheriff exccuting the Writ is fpecially to return
the View made. accordingly, & 4 & § Amn.
¢. 16. Upon a View, the Thing in Queftion is
only to be thewn to the Jury, and no Evidence
can be given on either Side. 2 LiZ 656. But
where in Wafte, feveral Places are affign’d, and
the Jury hath not the View of fome of them,
they may find no Wafte done in that Part which
they did not view ; and in Wafte for Wafting a
Wood, if the Jury view the Wood .without en-
tering into it, it 1s good ; alfo Wafte being af-
fign’d in every Room of an Houfe, the View of
the Houfe generally is fufficient. 1 Lesn. 259, 267.
If a Rent, or Common is demauded, the Land
out of which it iffues muft be put in View. 1
Leon. 56, And if a View be denied, where it
ought to be granted ; or granted, where it ought
not to be, &% it is Error. 2 Lew 217, See Ve-

jours, or Viewers, Affife, Erc.

Qiew of Sfrank-pledge, (Vifus Franci Plegii)
Siguifies the Office which the Sheriff in his Coun-
ty-Court performs in looking to the King’s Peace,
and feeing that every Man be in fome Pledge,
&c. or it is a Power of Holding a Court-Leet, in
which Courr, formerly all Perfons, at the Age of
Fourteen, were’ bound with Sureties or Pledges
for their Truth to the King, and the Steward
was to’ certify on View. Brad, lib. 2. And there
1s a Writ to excmpt a Perfon from coming to

5B 2 the
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the View of Frank-pledge, who is not rcfident with-
in the Hundred ; as Men are bound to this View
by Reafon of their Habitation only, and not of
Lands held where they dwell not: Which Writ 15
called Vifix Frami Plegii. Reg. Orig. 175. See
ank-pledge. ,

Wigil, Wigiliay Is the Eve, or next Day _be-
fore any folemn Feaft, becaufe then Chriftians
| were wont to watch, faft; and pray in their
Churches. Stat, 2 & 3 Ed. 6. ¢ 19,

Wi Yaica Hiemobenda, A Writ that lies where
two Parfons contend for a Church, and one of
them enters into it with a great Number ‘of Lay-
men, and holds out the other Vi & Armis; th?tn
he that is holden out fhall have this Writ dire
ed to the Sheriff, that he vemove the Force: But
the Sheriff ought not to remove the Incumbent
out of the Church, whether he is there by Right
or Wrong, but only the Force. F. N. B. 54. 3 Inft.
161. and fee 5 R. 2. ¢. 2. And the Writ Vi Laia
removenda ought not to be granted, until the Bi-
fhop of the Diocefe where fuch Church is, hath
certified into the Chancery fuch Refifting and
Force, &rc. though according to the New Natura
Brevium, it licth upon a Surmife made by the
Incumbent, or by him that is grieved, without
any fuch Certificate of the Bifhop. New Nat.
Br. 121. A Reftitution was awarded to one ‘who
was put out of Poffeflion by the Sheriff upon a
Vi laica amovenda. Cro. Eliz, 466. § Mod. 443.

@ill, or Willage, (Vida) 1s fometimes taken
for a Manor, and fometimes for a Parifh, or
Part of it: But a ViZ is moft commenly the Out-
part of a Parifh, confifting of a few Houfes, as
it were feparate from ir. Villa eft ex pluri-
bus Manfionibus vicinatay € collata ex pluribus Vici-
sis. 1 Inft. 115. Fleta mentions the Difference
bctween a Manfion, a Village, and a Manor,
viz. a Manfion may be of One or more Houfes,
but it muft be but one Dwelling-place, and none
near it ; for if other Houfes are contiguous, it is
a Village; and a Manor may confift of feveral
Villages, or of one alone. Flet. lib. 6. cap. 51. And
according to, Fortefeue, the Boundaries of Villages,
is not by Houfes or Streets ; but by a Circuit of
Ground, within which there may be Hamlets,
Woods, and Wafte-Ground, & Fortefe. in Laud.
Leg. Angl. cap. 24. When a Place is named ge-
nerally, in legal Proceedings, it is intended to
be a Vill, becaufe as to Civil Purpofes the King-
dom was firft divided into Vills; and ’tis never
intended a Parifh, that being an Ecclefiaftical Di-
vifion of the Kingdom to Spiritual Purpofes,
though in many Cafes thé Law takes Noticc of
Parifhes as to Civil Purpofes. 1 Mod. 250. 3 Nelf.
Aby. §7. A Vill and a Parifh by Intendment fhall
be all one; and in Procefs of Appeal, a Parith
may be intended a Vill. Cro. Fac.263. 3 Salk.
380. If a Venne be laid in Grays Inn, which is no
Parifh or Vill; the Defendant muft plead there
is no fuch Vill as Grays Inn, or it fhall be intend-
ed a Vil after Verdi&t, & 3 Salk 361. See
Pavifh, and Venire facias.

Willa Regia, A Titde given to thofe Country
Villages, where the Kings of England had a Royal
Seat, and held the Manor in their own Demeine,
having there commonly a free Chapel, not fub-
je&t to Ecclefiaftical Jurifdiftion. Parech. An-
tiq. 53

qmﬂlain, (Villanus, (Fr. Vilain, 1. e. Vilis) Signi-
fies a Man of fervile or bafe Condition, a Bond-
man, or Servant. Of thefe Bapdmen or Villains
t ere were two Sorts in England ; ~one term’d a
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Villain in grofs, who was immediately bound to
the Perfon of the Lord, and his Heir: The o
ther, a Villain regardant to a Manor, being bound
to his Lord as a Member belonging and annexed
to a Manor, whercof the Lord was Owner. And
he was properly a pure Villain, of whom the Lord
took Redemption to marry his Daughrer, and to
make him free; and whom the Lord might put
out of his Lands and Tenements, Goods and
Chattels at his Will, and chaftife, but not maim
him: For if he maimed his Villain, he might
have Appeal of Maihem againft the Lord ; as he
could bring Appeal of the Dcath of an Anceftor
againft his Lord, or Appea} of Rape done to his
Wife. Bra&. lib. 1. cap. 6. Old Nat. Br. 8. Terms
de Ley 574, 575 Some were Villains by Title or
Prefcriptior, that is to fay, that all their Blood
have been Villains regardant to the' Manor of the
Lord Time out of Mind: And fome were made
Villains by their Confeflion in a Court of Re-
cord, &%. though the Lord might make a Manu-
miffion to his Villain, and thereby infranchife
bim : And if the Villain brought any A&tion a-
gainft his Lord, other than an Appcal of
Maihem, &% And the Lord, without Protefta-
tion, made Anfwer to it, by this the Villsin was
made free. Terms de Ley 576. Villain Efiate Was
contradiftinguifhed to free Eftate, by the Statute
§ H.6. c. 11.  And the Villani were fuch as dwelt
in Villages, and of that fervile Condition, that
they were ufually fold with the Farm to which
they refpeflively belonged ; fo that they werc a
Kind of Slaves, and ufed as fuch: And Villenage
or Bondage, ‘tis faid, had Beginning among the
Hebrews, and its Original of Chanaan the Son of
Cham, who becaufe he had mock’d his Father
Noe to fcorn, was.punifh’d in bis Son Chanaan
with Penalty of Bondage. Ibid. 455. Villenage
cometh of Villain, and was a bafe Tenure of
Lands or Tenements, whereby the Tenant was
"bound to do all fuch Services as the Lord com-
manded, or were fit for a Villain to perform :|
The Divifion of Villenage, by Bra&on, was into
Purum Villenagium a quo prefiatur Servitium in-
certum & indeterminatum, € Villenagium Socca-
gium ; which was to carry the Lords Dung into
his Fields, to plough his Ground at certain Days,
fow and reap his Corn, &%, and even to empty
his Jakes, as the Inhabitants of fome Places
were bound to do, though afterwards turn’d into
a Rent, and that villanous Service excufed. Eve-
ry one that held in Villenage, was not a Villain 'or
Bondman ; for Tenure in Villenage could make no
Freeman Villain, unlefs it were continu’d Time
out of Mind; nor could free Land make a Vil- |
lain free. Braft. Lib. 2. ¢. 8.  Copyhold 'Tenures
feem to be fprung from Villenage. F. N. B, 28.
And the Slavery of this Cuftom hath been long
ago taken off ; for we have hardly heard of any
Cafc in Villenage fince Crouche’s Cafe in Dyer’s
Rep. 'There are not properly any Villains now ;
and the Title and Tenure of Villenage are abo-
lifh’d by the Stat. of Car. 2. See Neif.
Willanous Fudement (Villanum Fudicinm) Is
that which cafts the Reproach of Villany and
Shame upon him againft whom it is given, as a
Confpirator, & And the Judgment in fuch a
Cafe fhall be like the ancient Judgment in 4s-
taint, viz. Thbat the Offender fhall not be of any
Credit afterwards, nor fhall it be lawful for him
to approach the King’s Court, and his Lands
and Goods fhall be feifed into the King’s Hands,

his Trees rooted up, and Body imprifoned, &,
Staundf,
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Stawndfe P. C. 157. Lamb. Eiren, 65. Stat. 4.
Hen. 5. And the Punifhment at this Day ap-
pointed for Perjury, may partake of thc Name
of Villanous Fudgment 5 as 1t hath fomewhat more
in it than corporal, or pecuniary Pain, i e the
difcrediting the Teftimony of the Offender for
ever.

Willein FFleeces, Are bad Fleeces of Wool, thorn
from fcabbed Sheep. 31 Edw. 3. cap. 8.

Willenage, (Villenagium) The Tenure of. See
Villain. .

Waguw, (T#ibutum a Vino) A Payment of a
certain Quantity of Wine in lieu of Rent, to the
Chicf Lord of a Vineyard. Mon. Angl. Tom. 2.
pag. 98o.

Winnet, A Flower or Border which Printers
ufe to ornament printed Leaves of Books ; men-
tioned in the Statute 14 Car. 2. cap. 33.

Wiolence, (Violentia) All Violence is unlawful :
1If a Man affaulr another with an Intention of
beating him only, and he dieth, it is Felony.
And where a Perfon knocks another in the
Head who is breaking his Hedges, &¢. this will
be Murder, becaufe it is a violent A& beyond the
Provocation. Kel. Rep. 64, 131. There is a Vio-
lence in committing Riots, €.

Wirgata terve, Ex 24. Acvis conflat, quatuor
Virgate Hidanr faciunt, & quinque Hide feodum
Militis. Kennet’s Glofs.

a@iridaro eligeudo, Is a Writ that lies for
the Choice of a TVerderor in the Foreft. Reg.
Orig. 177,

wirinig Bolba, A Coat of many Colours ; for
in the old Books Viridis is ufed for Varins. Bralt.
lib. 3.

ﬁll?ri[ia, The Privy Members of a Man, to
cut off which was Felony by the Common Law,
though the Party confented to it. Brad. lib. 3.
pag. 144 . .

s, (Lat) Is any Kind of Force, Violence,
or Difturbance relating toa Man’s Perfon, or his
Righe 1 Lands, &°c. See Force.

alifeount, (Vicecomes) A Degree of Nobility
next to an Earl ; which Camden fays is an old
Name of Office, but a new one of Dignity, be-
ing never heard of among us ’till the Reign of
King Her. 6th, who in his cighteenth Year in
Parliament ercated Fobn Lord Beaumont, Vifcount
Beaumont. Camb. Britan. 170. Selden’s Tit. Hon.
761. Vifcounts had their Name from being for-
merly Governors of Counties ; and they are
now made by Patent, as an Earl; but their
Number is fmall in this Kingdom in Comparifon
with the other Degrecs of Peerage.

Wifitation, (Vifitatio) Is that Office which is
perform’d by the Bithop of every Diocefe once
every three Years, or by the Archdeacon once a
Year, by wifiting the Churches and their Relors
throughout the whole Diocefe ; Ut populus illo-
rum cuvs commiflus falubriter a Pafloribus & Ordine
gubevnetur : Et ne quid detrimenti capiat Ecclefia, €Pc.
Reform. Leg. Eccl. pag. 124. And when a Vi-
fitation is made by the Archbithop, all Alls of
the Bithop arc fufpended by Inbibition, &c. A
Commiffary at his Court of Vefitation, cannot cite
Lay Parifhoners, unlefs 1t be Church-wardens
and Sides-men; and to thofe he may give his
Articles, and inquire by them. Noy. 123, 3 Salt.
379. Proxies and Procurations are paid by the
Parfons whofe Churches are vifited, &rc. Ibid.

Wfitoz, Is an Infpetlor of the Government of
¢ a Corporation, &%. Tic Ocrdinary is Vifitor of
Spiritual Corporations ; bur Corporations infti-

tuted for private Charity, if they are Lay, arc
Vifitable by the Founder, or whom he fhall ap-
point, and from the Sentence of fuch Vifitor
there lies no Appeal. 3 Sa/k 381. By Imphica-
tion of Law, the Founder and his Heirs are Vi-
fitors of Lay Foundations, if no particular Perfon
is appointed by him to fee that the Charity is
not perverted. Ibid. And where Founders are
Vifitors of Hofpitals, &. {ce Stat. 39 Eliz. car.
5- 43 Eliz. cap. 4. : .

Wiatoz of 9Pannoz8, In ancient Time was
wont to be the Name of the Regarder’s Office in
the Foreft. Adanwood par. 1. pag. 195.

Witme, (Vifnetum) Signifiesa Neighbour-place,
or Place near at Hand. 19 R. 2. cap. 6. See
Venue. .

Witug, View, or Infpeltion ; as Wood is to be
taken per Vifum Foreflarii, &c. Hoved. 784,

Wipa peruma, Anciently applied to Cattle
and other live Goods.

Qivary, (Vivarium) A Place by Land or Wa-
ter, where living Creatures are kept: And in
Law it is moft commonly ufed for a Park, War-
ren, Pifcary, &c. 2 Inft. 100

Wiba boce, Is where a Witnels is examined
perfonally in open Court. See Depofition.

Qlcus, A Hulk or Ship of Burden. Leg. E-
thelred. cap. 23.

. W©Wliage, Is when there is a Want of Meafure
1n a Cask, &

Winage, The fame with Alnage. Vide Alnage.

@ina ferrea, Is the Standard El of [ron, kept
in the Excbequer for the Rule of Meafure. Mon. |
Angl. Tom. 2. pag. 383.

®mypire. (Arbitery One chofen by ‘€Compro-
mife to deal .indifferently between both Parties.
L.

Umpirage, Is where there is but one Arbi-
trator of Matters {ubmitted to Award ; and is
ufually when the Parties fubmit themfelves to
the Arbitrament of certain Perfons; and if they
cannot agree, or are not ready to deliver their
Award in Writing before fuch a Time, then to
the Judgment of another as Umpire : And this is |-
often the Effe& of Bonds of Submiffion to Arbi-
tration. 1 Roll. Abr. 261, 262. Sce Arbitration.

Wmyle, Signifieth fine Linen, in the Statute
3 Edw. 4. cap. 5.

Unceafatl), (from the Sax. Un, a Negative
Particle, i. e. Swre, Ceas, litis, and Ath Oath)
Is an obfoletc Word ufed where one killed a
Thief, and made Qath that he did it as he was
flying for the Fa&t, and thereupon Parentibus ip-
fius occiff juret unceafath, viz. That his Kindred
would not revenge his Death ; or they fwore that
there fhould be no Contention about it. Leg.
Ina cap. 37.

WUnaia terre, Often occurs in the Charters of
the Britifh Kings for fome Meafure or Quantity
of Land : It was the Quantity of 12 Aodii, and
cach Modins poflibly 100 Foot fquare. Mon. Angl.
Tom. 3. pag. 198, 205.

Wncoze puft, Is a Plea of a Defendant in Na-
tare of a Plea in Bar, where being fued for a
Debt due on Bond at a Day paft, to fave the
Forfeiture of the Bond, he fays that he tendered
the Money at the Day and Place, and that there
was none there tQ receive ir; and that he 1is
alfo fhill ready to pay the fame. Thiswill fave
the Defendant from the Penalty of his Obliga-
tion ; and if the Plaintiff now refufeth to receive
the Moncy, but rakes Iffue upon the Tender,

and itis found againft him, he lofeth his Mo-
ney
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ney for ever. 7 Edw. 6, 6. 9 Rep 79, Praffs Attorn.
Edit. 1t pag. Sz, 83.

Wucuth, A Saxon Word fignifying as much
as Incognitus, i. e. unknown; and is ufed in the
old Saxon Laws for him that cometh to an Inn
Guel-wife, and lics there but one Night., "Braf.
lib. 3.

’«ﬁtme niil habet, A Writ of Dower, for which
fee Dote unde nibil babet. ]

Tinver-C hamberlain of the Eychequer, vide
Excheguer.

WnversDlerift, (Sub-Vicecomes) Sce Sheriffs

Wrpertakers, Are fuch as the King's Pur-
veyors employ’d as their Deputics : And thofe
as undertake any great Work, as draining of
Fens, &rc. Stat. 2 & 3 P. & M. cap. 6. 43 Eliz.
cap. 11, 12.Car. 2. cap. 24. .

Wnoer-Trealuver of England, (Vice-Thefanra-
vius Anglic) An Officer firft created in the Time
of King Hen. 7th, but fome think he was of an
ancient Original : His Bufinefs was to cheft up
the King’s Treafurc at the End of every Term,
to note the Content of Money in each Cheft,
and fee it carried into the King’s Treafury for
the Eafe of the Lord Tveafurer, as being a Thing
too mean for him, but fit to be perform’d by a
Man of great Truft and Secrecy: And in the
| Vacancy of the Lord Treafurer’s Office, he did

all Things in the Receipt, & This Officer is
mentioned in feveral Statutes, and named Trea-
fuver of the Excheguer “till the Reign of Queen
Eliz. when he was termed Treafurer of England.
39 Ehz. cap. 7. ‘

Wndes, A Word ufed for Minors, or Perfons
under Age ; not capable to bear Arms, &sc.
Fleta, lib. 1. cap. 9. ,

Wnfriv, One that hath no Quict or Peace.
Sax.

@ngeld, A Perfon out of the Prote@ion of
the Law, fo, that if he were murdered, no Geld
or Fine fhould be paid, or Compofition made
by him that killed himi  Leg. Atbelred. )

Wnifogmity (Uniformitas) One Form of publick
Prayers and Adminiftration of Sacraments, and
other Rites and Ceremonics of the Church of
England, prefcribed by Statutes, to which all muft
fubmit, 1 Eliz. cap. 2. 14 Car. 2. cap. 4o Bur
fee Diffenters. )

Wnion, (Uzriv) Is a Combining or Confolida-
ting of two Churches into one : Alfo it is when
one Church is made fubje& to another, and one
Man is made Reflor of both ; and where a
Conventual Church is madea Cathedral. Lynde-
wode. In the firft Signification, if two Churches
{ were fo mean that.the Tithes would not afford
a competent Provifion for each Incumbent, the
Ordinary, Pation, and Incumbents might unite
them at Common Law, before any Statute was
made for that Purpofe; and in fuch Cafe, it
was agreed which Patron fhould Prefent firft,
&rcs for though by the Uwion the Incumbency
of one Church was loft, yet the Patronage re-
maih’d, and each Patron might have a QOyare
Impedit upon a Difturbance to prefent in his
Turn. 3 Nell. Abr. 480. The Bithop, Patron,
and Incumbent, may amite Churches, without
Licenfe from the King, by the Statute 37 H. 8.
The Licenfe of the King 1s not fo neceffary to
an Union, as “tis to the Appropriation of Advow-
fons ; for an Aporopriation cannot be made by
them without the King's Licenfe, becanfe that
ts  Mortmain, and the Patronage of the Ad-
vowfon is loft, yand by Confequence all Tenths

and Firft Fruits. Dyer 259. Moor 409, 661. By
Aflent of the Ordinary, Patron; and Incumbent,
two Churches lying not -above a, Mile diftant
from the other, and whereof the Value of the
one is not above fix Pounds a Year in the King’s
Books of Firft Fuits, may be wmited into one.
Stat. 37. H. 8. cap. 21.  And by another Statute,
in Cities and Corporation Towns, it fhall be
lawful for the Bithop, Patrons, and Mayors, or
Chief Magiftrates of the Pldce, & to unite
Churches therein ; but where the Income of the
Churches united cxceeds 100/, a Year, the major
Part of the Parifhioners are to confent to the
fame ; and after the Union made, the Patrons of
the Churches #mited fhall Prefent by Turns, to
that Church only which fhall be Prefentative, in
fuch Otder as agreed; and notwithftanding the
Union, each of the Parifhes upifed fhall continue
diftin& as to Rates, Chatges, &v. though the
Tithes arc to be paid to the Incumbent of the
united Cburch. 17 Car. 2. cap. 3.

Wnion of England ano Heotland, When and
how brought about, and the Laws relating to it,
fee Scotland.

WUnitp of Poleffion, (Unitas Poffeffonis) - Is
where a Man hath a Right to two Eftates, and
holds them together jointly in bis own Hands;
as if a Man takes a Leafe "of Lands from ano-
ther at a cettain Rent, and after he buys the
Fee-fimple, thisis an Unity of Poffeffion, by which

had before the Occupation only for his Rent,
is now become Lord and Owner of the Land.
Terms de Ley. A Leflee for Years of an Advow-
fon, on the Church becoming void, was prefented
by the Leflor, and inftituted and indued ; and
it was held, that this was a Surrender of his
Leafe, for they cannot ftand together in one
Perfon, and by the Unity of Poffeffion one of them

or fufpend Tithes, but notwithftanding any U-
nity they remain, &%¢.. tho" a perpetual Unity “till
the Diflolution, fhall be a Difcharge of the Pay-

11 Rep. 144 2 Lill. 658. Unity of Poffeffion extin-
guifheth all Privileges not exprefly neceffary ;
but a Way to a Clofe, or Water to a Mill, &
are not extinguithed, becaufe they are thus ne-
ceflary. A Way of Eafe is defiroy’d by Unity
of Poffefion ; and a Rent, or Eafement, do not

Latch. 153, 154. 1 Ventr. 95. Tvino 7. W.
Wniberfity, (Univerfitas) Is taken for thofe

and liberal Sciences in this Kingdom, viz. Ox-
ford and Cambridge. And by the 13 Eliz. it is
Enated, That each of the Univerfities fhall be

were ancient Corporations before ; and thart all
Letters Patent and Charters granted to the
Univerfities, thall be good and effeétual in Law;
That the Chancellor, Mafters, and Scholars of
either of the faid Univerfities, fhall enjoy all
Manors, Lands, Liberties, Franchifes, and Pri-
vileges, and all other Things whi¢h the faid
corporated Bodies have enjoyed, of of Right
ought to enjoy, according to thé Intent ‘of the
faid Letters Patent ; and all Letters Patent,
and Liberties, Franchifes, &¢. fhall be eftablifh-
ed andlconfirm’d, any Law, Ufage, &% to the
contrary notwithftanding. The Univesfities have
the Keeping the Aflife of Bread and Beer, and

are to punifth Offences conc¢erning it :  Alfo they
have

exift during the Urity, wherefore they are gone.

two Bodies which are the Nurferies of Learning !

incorporated by a certain Name, though they |

the Leafe 1s extinguifhed, becaufe that he who |

is extinguifhed. Hutt. 105.° No Unity will extin& |

ment of Tithes, by the Statwe 31 H: S. cap. 15. }

.2




vV O

U S

have the Affife of Wine and Ale, as well as the
Cuftody thereof : And the Cha}lcellor, his Com-
miffaryJ, and Deputy, arc Juttices of Peace for
the Vill of Oxon, County of Oxon, and Berks,

by Virtue of their Offices. See the Stat. 51 H. 3.

31 Edw. 1. 7 Edw. 6. 2 W.& M. and the Charr.
29 Edw. 3. 14 H. 8, &¢. And by Letters Patent,

Anno 11 Car. 1.1granted to the Univerfity of Ox-
ford, the old Privileges are explained, and
larger granted. The Privilege of the Univerfity
is -allowed to Scholars and Servants, & Sce
Conrts of the Univerfities.

Wilane, A Saxon Word, denoting a wicked
or unjuft Law; in which Senfe it ‘s ufed in
Leg. Hen. 1. cap. 34.

antawtul Affembly, (lllicita Congregatic) The
Mceting of three Perfons or more together, by
Force, to commit fome unlawful A&. Lamb.
Vide Affembly. _

Wugues, jaff, lways ready to perform a Thing,
Kitkb. 24.!.

WUntrum, A Saxom Word, fignifying a weak
and infirm Man. Sax. Di#.

Q@eriferatio, An Out-cry, or Hue and Cry.
Leg. Hen. 1. cap. 12,

Wotoance, (Vacatio) Is a Want of an Incum-
bent wpon an Ecclefiaftical Bencfice. Vide 4-
widan.e,

Wotn, and Woidable. In the Law fome Things
are abfolutely wid, and fome are woidable. A
Thing is void which is donc againft Law at_the
very Time of the Doing of it, and it fhall bind
no Perfon: But a Thing which is only woidable,
and not woid, althe’ it be what he that did 1t
ought not to have doric, yet when it is done
the Doer cannot ewid the fame ; though in fome
A& in Law it may be made wid by his Heir,
&0c. 2 Lik Abr. 655. Where a Grant is wid at
the Commencement, no A& afterwards can make
it good : If a Leafe is abfolutely wid, Accep-
tance of Rent will not affirm it ; it is otherwile
when a Leafe is woidable, there it will make it
good: 3 Rep. 64. A Leafe for Life, which 1s
woidable only, muft be made wid by Re-entry, &c.
Ibid. A Deed of Exchange, entered into by an
Infant, or one Non fane memorie, is not woid ;
but may be awided by the Infant when arrived
of Age, or by the Heir of him who is Nen fane
memovie. Perk. 281. But it hath been adjudg’d,
that a Bond of an Infant, or of one Non Compos,
is wid, becaufe the Law hath not appointed any
Thing to be done to awoid fuch Bonds; for the
Party cannot plead Non eft fadtum, as the Caufe
of Nullity doth not appear upon the Face of the
Deed. 2 Salk. 675. 3 Nelf. Abr. 486. A Dced
being woidable, is ta be awoided by Special Plead-
ing ; and where an A& of Parliament fays, that
a Deed, @, fhall be wid, it is intended that it
fhall be by Pleading, fo as 'tis woidable, but not
aftually vacated. 5 Rep. 119.

A Fudgment given by Perfons who had no good
Commiffion to do it, is wid, wirhout Writ of
Error : But an erroneous Attainder is not woid,
but woidable by Writ of Error, &7c. 2 Hawk. P. C.
459, 321 . . L.

wmowr dive, (Fr. Veritatem dicere) Is when it is
pray'd upon a Trial at Law, that 2 Witnefs may
be fworn upon a Voire dire ; which is, that he
fhall on his Oarth fpeak the Truth, whether he
fhall get or lofe by the Matter in Crontroverfy ;
and if it appears that he is unconcern’d, his
Teftimony 1s allow'd, otherwife not. Bloxnt. On
a Vuire dive, a Witnefs may be examined by the

Court, if he be not a Party interefted in the
Caufe, as well as the Perfon for whom he is a
Witnefs ; and this has been often done, where a
bufy Evidence, not otherwife to be excepted
againft, 1s fufpefted of Partiality. Terms de
Ley 581.

Tolumue, Is the firlt Word of a Claufe in the
King’s Writs of Proteftion and Letters Patent;
of Prote&ions, fome are cwm claufule Volumus.
13 R. 2. cap. 16. Co. Lit. 199.

Woluntas, Ts when a Tenant by Leafe holds
Lands at the WiZ of the Leffor ; or a Copy-
holder holdeth his Lands at the ‘Will of the
Lord, by Gopy of Court-Roll, according to the
Cuftom of the Manor, &

Wotum, A Vow or Promife, ufed by Fleta for
Nauptie 5 o Dies Votorum, the Wedding Day. Fleta
lib. 4. '

Waucher, Is a Word of Art, when the Tenant
in a Writ of Right calls another into the Court

who is bound to him to Warranty, and is either

to defend the Right- againft the Demandanr,
or yield him other Lands to the Value, &%, and
it extends to Lands or Tenements of Freechold
or Inheritance, and not to any Chattel, Real,
Perfonal, or Mixt: He that voucheth is called the
Voucher, (vocans) and 'he thart is vonched is called
the Vouchee, (warrantatus) and the Procefs where-
by theVouchee is called, is a Summoneas ad War-
vantizandum, on which Wrir, if the Sheriff re-
turn that the Party hath nothing whereby he
may be fummoned, then goes out another Writ
called fequatur fub fuo periculs, ¢, Co. Lit 101,
There is alfo a’foreign Voucher, when the Tenant
being impleaded within a particular Jurifdi&ion,
as in London, woucheth one to Warranty in fome
other County our of the Jurifdi&ion of that
Court, and prays that he may be fummoned, &s:.
2 Rep. 50. In a Writ of Entry in the Degyees,
none fhall wouch out of the Line : And in Writs
of Right and Pofleflion, it is a good Counter-
plea, that neither the Vouchee nor his Anceftors
had ever Seifin of the Land. S§tst. 3. Fdw. 1.
cap. 40. And the Demandant may aver a Vouchee
to be dead, and that there is no fuch Perfon,
where the Tenant woucheth & Perfon deceafed to
Warranty. 14 Edw. 3. cap. 18.  Single, double and
treble Voucher. See Recovery.

Voucker, Is ufed for a Leiger-Book, or Book of
Accompts, wherein are entered the Acquirtances
or Warrants for the Accomptant’s Difcharge.
Stat. 19 Car. 2. cap. 1.

qor, Vocem non babere, A Phrafe made ufe of
by Braffon, fignifying an infamous Petfon, one
who is not admitted to be a Witnefs. Brad. Iib. 3.

Wolano, High Ground, or Terra firma, as it is
called by fome, contrary to marthy and low
Ground. Ingulph.

WUfa, Is the River Ifs, which River was
term’d Ifis from the Goddefs of that Name ; for
it was cuftomary among the Pagans to dedicate
Hills, Woods, and Rivers, to favourite God-
defles, and to call them after their Names; and
the Britons having the greateft Revercnce for
Ceres and Proferpina, who was alfo called Ifis, did
for that Reafon name this River Ifis ¢ And the
being the Goddefs of the Night, from thence
they computed Days by Nights ; as Seven-night,
&, Blount. :

Ulage, Differs from Cupform and Prefeviption :
No Man may claim a Rent, Common, or other
Inherttance by Ufage; though he ‘may by Pre-
{cription. 6 Rep. 65. See Prefeription.

Wlance,
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$ifancr, A Calendar Month, as from May 29,
to Fune 20, and dosble Ufance, is two fuch
M(E?ths; Words ufed in Bills of Exchauge. Merch.
Di&.

WUle, (Ufus) Is in Application of Law, the
Profit or Benefit of Lands and Tenements; or a
Truft and Confidence repos’d in a Man for the
holding of Lands, That he to-whofe Ufe the
Truft is made fhall rake the Profits thereof.
Weft. Symb. par. 1. 1 Inp. 272. An Ufe is only
a Truft or Confidence which one Man puts 1n
‘another ; and therefore ’tis not a Thing iffuing
out of the Land, but collateral to it, and an-
nexed to the Privity of Eftaje between - them,
(viz.) 'That he to whom the Ufe is made fhall
have the Profits ; and that the Tenant of the
Land fhall make an Eftate as he thall dire&t :
But the Ceffui que Ufe hath neither jus iz Re or
ad Rem, his only Remedy being in Chancery to
compel the Ceftui que Truft to execute the Ufe
3 Nelfs Abr. 487. - The Limitation of an Ufe was
at the Common Law but a- Martter of Equity :
Bur now Feoffments to Ufes, &% have the fame
Acceptation as Deeds at Common Law ; and Ules
limited by any Conveyance, are govern'd and
dire&ed according to the Rules of the Law.

Ufes ; Fear in the Time of Trouble and Civil
War, for the faving of Inheritances from For-
feiture ; and Fraud in Time of Peace, to defeat
Debts, Efcheats, & And itis faid, the Original
"} of Ufes ‘was the Statute of Mortmain, which
cramp’d the Clergy fo much that they were
forced to take Shelter under the Lairy, and
made #fe of them to purchafc Lands in Truft
for them and to their Ufe. Afterwards the Wars
between the Houfes of York and Lancafler com-
ing on, Trufts and Ufes increas’d more than
ever ; and althongh the Common Law could rake
} no Cognifance of them, yet there were always,
until King Hen. 8ihs Reign, Clergymen Chan-
cellors, who were ready upon all Occafions to
decrce the Performance of the Truft and Ufe.
2 Lill. 662, 663. It hath been obferv'd by fome
Writers, that there were no fuch Things as Ufes
at Common Law ; the Reafon was, becaufe the
.Feoffec was always taken as the Owner of the
Land ; and it was very inconvenient and abfurd
that there fhould be two feveral Fees, and Owners
of the fame Land fimul & femel ; therefore by
the Common Law the Feoffces to Ufes were the
very Tenants, €. But the Statute of Ufes hath
nntted the Eftate to the Ufe, fo that now the
Feoffees to Ufes have no Eftate or Intereft at all,
but in refpeét of the contingent Eftatcs ‘and Upes
limited in the Deed. 3 Salk. 386, Becaufe in
‘Time many Deceits were invented, by fettling
the Pofleflion in one Man, and the Ufe in ano-
ther, infomuch that the Poflefion and the Uf
were divided, which open’d a Gap for Frauds :
To avoid thefe Inconveniences, the Statute of
27 H 8. gives the Pofleflion to him who has the
Ufe, and as before the Statute the Pofleflion
ruled the U, -fo now the Ufe governs the Pof-
feffion ; for this Reafon in Conveyances it is
fet down in the Habendum to whofe Ufe the Lands
are conveyed, and whatever Eftate a Man hath
in the Ufe, the fame he has in the Pofleflion at
this Day. 1 Rep. 121. 2 Leon. cap. 25. The Staz.
27 H. 8. cap. 10. Enalts, That where any are
or fhall be feifed of Lands, to the Ufe of any o-
ther, by reafon of any Bargain and Sale, Feoft-
ment, Fine, Recovery, Contral, Agrcement,
I -

2 Lill. Abr. 664. 'Therc were two Inventors of

or Will, €. he to whefe Ufe the Lands are
fettled in Fee-fimple, Fee tail, for Life, Years,
or otherwife, thall be efteemed in Pofleflion of

[ the Land to all Intents and Purpofes : And where

one is feifed of Lands to the Uf or Intenc that
another fhall have an yearly Rent our of the
fame, Ceftui que Ufe fhall be deemed in Pofleffion
and Seifin of the faid Rent, and of like Eftate
asin the Ufe, &c  And if there are,any Uyes li- |
mited in a new Manner, they are void, 1 Rep.
129, 138, But there are Ufes that are not exe-
cuted by this Statute ; as if Lands are granted ro
others in Truft, that the Feoffees fhall rake the
Profits, and deliver them to the Feoffor and his
Heirs ¢ alfo Leafes for Years of Landé in’ Up, |
(which Leafes had ‘their Being before, and are
granted over in Ufe and Truft) where the Leflee
1s poflefled only of his Term, and not feifed of
any Frechold, &°c. and there flll remains an Ufe
of Goods and Chattels Perfonal, which is pro-
perly a Chancery Truft, wherein the Ufe and Pof-
feflion are divided ; tho’ in other Cafes the Sta-
tute cxecutes Agreements as the Chancery would
have done before. Wood's.Inft. 256, 257. All
Lands of Inheritance, Liberties, Franchifes, vifi-
ble or local, may be convey'd by Way of U :
But Inheritances Perfonal, which have no Re-
lation to Lands or local Hereditaments, cannot
be conveyed by Way of Ufe. And fome Quefti-
ons having been made, out of what an Ufe fhall
arife, it hath been held, Tha: Ufesfhall be raifed
only out of a Frechold, that they cannot be
raifed out of a Chattel, nor out of an Ufz, or a
bare Right or Power, nor out of an intended
Purchafe, &%c. Moor 509. 1 Leon. 148. 3 Salk. 386.
In Ufes there ought to be Privity of Eftate to
ereét the Ufe upon : And there are four Things
required to the Execution of a Ufe within the
Statute, viz. There muft be a Perfon feifed ; but
the King, or. a Corporation, an Alien, &% can-
ot be fcifed to the Ufe of another : There is to
be a Ceftui que Ufe in Being ; for the Words of
the A& are, Stand and be feifed to the Ufe of
any Perfon or Perfons : There muft be an Ufe in
Effe, in Pofleffion, Remainder, or Reverfion ;
and the Eftatc of the Feoffees, &%¢. out of which
the Ufes arife, is to be vefted or rransferred to
Ceftui que Ufe; and if any of thele fail, the U
will not be executed. 1 Rep.'126. 1/Izf. 19. 2
Cro. 50, 471. Ulfes are in Effz, either in Poflefli-
on, Remainder, or Reverfion ; or in Contingency,
which by Poffibility may fall into Poffeflion, or
in Reverfion, & A U is alfo exprefs, or im-
plied ; Exprefs, as when a Feotfment is made of
Land to 4. B. and his Heirs, to the Ufz of C. D.
and the Heirs of his Body, &%¢. Implied, where
the Ufe is not declared between the Parties, but
is left to the Conftrultion of the Law : And if
a Man feifed of Lands makes a Feoffmenr in
Fee, without any Confideration, and it is not
declared to whofe Ufe, by Implication of Law
it fhall be to the Ufe of the Feoffor, &¢.. It hath
becn adjudg’d, that if by Feoffment, or Leafe
and Releafe, a Man conveys any particular E-
ftate mediate or immediate to another Perfon
there the Refidue of the Eftate thall by Implica—’
tion remain to the Ufe of the Party himfelf; but
where no Eftate is limited to another, the whole
Conveyance 1s fo no Purpote, 1 the Party be
conftrued to have the refulting Ufe in him;
indecd upon a Fine or Kecovery, they may
have their particular Eftates in other Refpeds,
as barring upon Non-claims or Remainders.

1 Rep. §
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1 Rep. 121 2 Roll. Abr. 781, 782. 2 Salk. 678. 3

Ways, 1ft, By Tranfinutation, or departing with
the . Pofleffion of the Eftate. 2dly, Wirhout
Tranfmutation of the Eftatc, by keeping the
Land in a Man’s own Hands, and maging the
Pofleflion be to the Ufe of another: Thofe Ujes
that arife by Tranfmutation of Eftate, are by
| Feoffment, Fine, Rccovery, & And thofe
which arife without Tyanfmuration, being by
Bargain and Sale ifirolled, and covenant to ftand
feifed to Ufes. 1 Plwd. 301, 1 Inf. 271. Con-
veyances to Ufes are of three Sorts ; a Covenant
to ftand feifed ; a Feoffment, Fine, or Recaovery
to Ufes, and a Bargain and Sale ; by which laft,
a contingent Ufe cannot be fupporied, though by
the two Firft it may ; and therc is a Difference
‘| between a Feoffment to Ufes, and a Covenant to
| ftand feifed, becaufe the Feoffor departs with his
whole Eftate, but the Covenantor departs with
no more than what is altually vefted in the Ceffui
gque ufe. 2 Sid. 64, 129. In Bargains and Sales,
and Covenants 'to ftand feifed, fome Confidera-
{ tion 1s neceflary to make thofe Deeds operate to

Ufes ; the Confideration of -Money in a Bargain
and Sale, and natural Affe&ion, Blood, Afhinity,
| Marriage, €. in the Covenant to ftand feifed :
"{ And they may be good to a Man’s Wife or Fa-
mily, without any Confideration, but not to o-
thers. Plow. 501. Dyer 169. 5 Lew. 306. The Con-
fideration, or a Refervatign of 12 4. a Penny, or
a Pepper-corn, are fufficient Confiderations to
raife an Ufe. 2 Mod. 251, 3 Salk. 387. If a Man
{ covenants in Confideration of Marriage, or of a
| Sum of Money paid to him, thar the Covenantee
fhall have fuch Lands; the fame fhall change the
Ufe immediately ; for thefe are good Confidera-
tions either to change or raife Ufes, Dyer 6. But
1 a Perfon covenanteth to, make an Eftate to cer-
{ tain Perfons to ‘certain Ufes, in Confideration of
Marriage ; no Ufe arifes by fuch bare Covenant,
unlefs the Eftate be made accordingly : So where
upon Marriage there is a Covenant to-levy a
Fine, except the Fine be levied ; but if a Fine
be levied, it fhall be to the Ufes. Dalif 112, 3
.| Lev. 306. Cro. Eliz. 401. An Ufe arifes when de-
clared by Eftate executed, which needs no Con-
fideration : A Fine it felf without any Confide-
ration, doth raife Ufes, where a Marriage is in-
tended ; but in other Conveyances, the Confide-
ration of Marriage will not raifc an Ufe, if the
Marriage take not Effe&t ; hecaufe the Confidera-
J tion muft be executed before the Ufe fhall arife. 1
{ Leon. 138, Ufes may be made to a Man and the
wifc he fhall marry, or to his firft, fecond, or third
Wife, &% And if Partics to a Deed declare,
that one of them fhall make a Feotfment, or le-
vy a Fine to the Ufe and Intent that one fhall
hold the Land for Life, and after his Death an-

ple, &ec. the Eftate fertleth according to the
Ufes declared by the Deed. 1 Rep. 13, 121. A
Devife may be to an Uf, and be fo executed :
A Man makes a Feoffment to the Ufe of his Will,
he hath the Ufe in the mean Time; and when
the Feoffor by Will limits the Eftate purfuant to
his Power, the Eftate rakes Effelt by the Feoft-
ment, and the Ufe is dirc&ted by the Will. Lutaw.
323. 6 Rep. 17, 18. 1f Ufes are fertled upon
Condition, the Condition mutt firft be perform-
ed ; and a future Ufe may well rife on the Non-
performance of a Condition, = Lill. Abr. 668.
There may be a future fpringing Ufe, without a

€

Saik. ¢87. An Ufe may be raifed two manner of

other in Tail, and after that a Third in Fee-fim-}

precedent Eftate to {upport it; as & Man cove-{
nants to ftand feifed after his Dedth to the Uk
of his Kinfman and his Heirs, the Eftate in the
mean Time is in him, 2 Lev. 77. An Ufe is con-
ftrued as favourably as may be, to comply with
the Intent of the Party : Intention is the Foun-
dation of Ufes, but it ought to be outr of the
Words of the Deed, to be agreeable to Law,
and colleGed and-taken from the intire Deed.
1 Mod.9S. Lutw. 700, 790." If the Meaning of-
the Party doth appear, that he intended to pals
his Eftatc by way of raifing an Ufe ; there the
Words, Give, Grant, &c. fhall enure as a Cove-
nant to ftand feifed : But where it doth not ap~
pear, that he intended to pafs it by way of Ul ;
but by Conveyance at Common Law, no Ufe is
raifed. March. 5o, Lands being once fold and
fettled to Ufes, the Party that makes the Ufe may
not create any further Ufes : Where the Eftate
‘out of which an Ufe arifeth is gone, the U is
gone likewife ; and Ufes may be made void by
Releafe, or Power of Revozation. Dyer 186. 1 Inft.
237. No Ufe will prevent Dower of a Woman,
after her Husband’s Death, &% See Covenant to
fland feifed.
SuperlFitious Wles, By Statute, a Devife of
Lands or Goods to Superftitions Ufes, is where "tis
to find or maintain a Chaplain or Prieft to pray |
for the Souls of the Dead, or Lamp in a Chapel,
a Stipendiary Prieft, &¢. Thefe, and f{uch like,
are declared to be Swperftitions Ufes ; and the
Lands and Goods fo devifed are forfeited to
the King. 1 Ed. 6. cap. 14, Bura Man devifed
Lands to Truftees and their Heirs, to find a
Prieft, or pray for his Soul, {0 long as the Laws
of the Land would permit; and if the Laws
would not permit it, then to apply the Profits to
the Poor, with Power to convert the Profits to
either of the faid Ufes ; adjudged, this was not
a Devife to any Superftitions Ufe. 3 Nelf. Abr, 259.
And where certain Profits arifing out of Lands
arc given to Superftitions Ufes, the King fhall have
only fo much of the yearly Profits, which were
to be applied to the Superpitions Ufe ; tho” when
the Land it felf is given by the Teftator, de-
claring that the Profits, without faying how much,
fhall be employed for fuch Ues, in this Cafe the§
King fhall have the Land it felf. Agor 129, If
a Sum certain is given to a Prieff, and other
Goods which depend upon the Superfitions Ufe,
all 4s forfeited to the King; yet if Land, &
is given to find an Obit or Anniverfary, and for
another good Ufe; and therc is no Certainty
how much fhall’ be emplov'd to the Superfitions
Ule, the Gift to the- good Ue, fhall preferve the
Whole trom Forfeiture. 4 Rep 104, 2 Roll. 205.
It has been held, that where a Superftitions Ufe
was void, fo that the King could not have it ;
that it was not fo abfolutely void, as to refult
to the Heir at Law ; and rherefore the King may
apply it to Charity. 1 Salk. 163. See the Stat. 23
Hen. 8. under Mortzain ; and the "1 Geo Title
Forfeiture.

@iler oe Aetion, Is the Purfuing or Bringing
an Attion, 1n the proper County, &% Broke 64.

Wlher, (Fr. Huifier, a Door-keeper) Is an Of-
cet in the King's Houfe, as of the Privy Cham-
ber, &¢c. And there are Ujhers of the Courts of
Chan-evy and Ex beguer, . k

Wlucaption, (Ifﬁtcapﬁo) Significs the Enjoying
by Continudnce of Time; a long Poffeffion or
Prefeription.  Terms de Ley, ' ’

5 C Hu-
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fufruduary, (Ufufrudtuariys) One that hath
the Ule, and reaps_the Profit of a Thing.
Wlurpation, (Ufurpatio) 1s the Ufing thatr which
is another’s ; an Interruption or Difturbing a
Man in his Right and Poffeffion, &% The Ufur-
pation of a Church Benefice is, when one that hath
no Right, prefenteth to the Church, and his
Clerk 1s admitted and inftituted into. it, and hath
uict Poffeflion fix Months after Inflitution be-
.gore a Quare Impedit brought : It muft commence
upon a Prefentation, not a Collation ; becaufe
by a Collation the Church is not full, but the
right Patron may bring his Writ at any Time to
remove the Ufurper. 1 In{l. 277. 6 Rep. 30. And
by Ufurpation, the Fec of an Advowlon may be
gained, as well as the Avoidance upon which the
Ufurpation is made ; and the true Patron cannot
remove the Incumbent to gain the Pofleflion,
-without a Writ of Right of Advowfon, which
‘he is driven to for recovery of the Inheritance.
6 Rep. 49. Ar Common Law the Patron in Fee
was put out of Pofleflion by an Ufurpation, and
to recover the Advowfon it felf by a Writ of
Right; but he hath no Remedy for the Pre-
fentation bac vice, nor if another Avoidance hap-
pen, unlefs he bring his Writ of Right of Ad-
vowfon, and recontinue the Advowion: If the
Patron had the Advowfon in Tail, or for Life,
this Turn and alfo his whole Advowfon was
gone, 3 Salk. 388, An Ufurpation upon a Leflee
for Ycars, gains the Fee-fimple, and puts the
truc Patron out of Pofleflion; and tho’ by the
Stat. Weftm. 2. be in Reverfion after the Deter-
mination of the Leafe for Years, may have a
Quare Impedit when the Church is void, or may
prefent; and if his Clerk is inftituted and in-
du&ed, then he is remitted to his former Title ;
yet till that is done, the Ufurper hath the Fee,
and the Writ of Right of Advowfon lies againft
him. Hutt. 66. 3 Salk. 389. Upon the Starute 1
Eliz. if an Ufurpation be on a Bifhop, it fhall
bind him; but his Succeffor may prefent to the
next Avoidance, or bring a Quare Impedit, altho’
he is out of Pofleflion : All Ufurpations fhall bind
the Bithop who fuffers them ; not their Succef-
fors. 1 Leon. 80. 2 Cro. 673. No one can ufurp
upon the King ; but an Ufurpation may difpoflels
him of bhis Prefentation, fo as he fhall be ob-
liged to bring a Quare Impedit ; tho® it will not fo
deveft his Eftatc 1n an-Advowfon, as to bind his
Inheritance, and put him to a Writ of Righr.
3 Salk. 389. 1f one prefents to a Church in Time
of War, the Prefentment fhall not put the right-
ful Patron out of Pofleflion: And a Prefenration
which is void in Law, as in Cafe of Simony, or
to'a Church that is full, &¢. makes no Ufurpa-
| pation. 2 Rep 93. Wood's Inft. 160. Alfo by a late
Statute, no Ufurpation on any Avoidance, fhall
difplace the Eftate or Intereft of any Perfon in-
titled to an Advowfon ; or hinder him to prefent
upon the next Avoidance, or to maintain a Quare
Impedit to recover Pofleflion, &%. 7 Aun. ¢ 18.
Wturpation of FFranchifes and Liberties, Is
1 when a Subje& unjuftly ufes any royal Franchifes,
&, And it is faid to be an Ufurpation upon the
King, who.fhall have the Writ of Quo Warramo
againft the Ufurpers. See Quo Warranto.

Wlury, (Ufura) Is Money given for the Ufe of
Money, the Intereft of it ; and is particularly de-
fined to be the Gain of any Thing by Contral
above the Principal, or that which was lent, ex-
afled in Confideration of the Loan thereof, whe-

2

been found to be a Ufurer, all his Goods and

ther it be of Money, or any other Thing.. 3 Inf.
151. The Letting Money our at Intereft, or up-
on Ufury, was againft the Common Law ; and in
former Times, if any one after his: Death had

Chartels were forfeited to the King, &%. And.
according to feveral antient Statutes, all Ufury
is uplawful ; but ar this Time neither the Com-
mon or Statute Law, abfolutely prohibit Ufiny.
3 Inff. 151, 152, Tho’ exceflive Ufury is liable
to the Forfeiture of treble Value of the Money
taken, by Statute ; and if Judgment cannot be
given on the Statute, if it be found that a Per-
fon took Money for Forbearance by corrupt A-
greement, Judgment may be given againft him
at Common Law, which is Fine and Imprifon-
ment. 3 Salk. 391. Reafonable Intereft may be
taken for the Ufe of Money ar this Day ; tho'
it hath been decreed in Equity, that if on a
Bond-Debt, the Intereft hath out-run the Penal-
ty, it fhall not carry Intereft beyond it. 1 Salk.
154. The Stat. 27 Hen. 8. cap. 9. allowed 101
per Cent. for Money lent on Mortgages, &c. The
13 Eliz. ¢ 8. ordain’d 81 per Cent. And the 21
Fac. 1. cap. 17. the like Intereft, The 12 ‘Car: 2.
cap. 13. lowered the Intereft of Money to 6.!. per
Cent. And the 12 Ann. cap. 16. to 51 per Centum

per Annum. But it is faid, that che Sratutes 13 |

Eliz. and 21 Fac. 1. allow not Ufiry, but punith
the Excefs of it ; and the 12 Awn. is called the
Statute againft Exceffive Ufury. By the Stat, 12 dnn.
¢ 16. no Perfon fhall take dire&ly or indireltly, for
Loan of any Money, or other Thing,above the Va-
lue of 51 for the Forbearance of 100/ fora Year,
and fo proportionably for a greater or Iefs Sum ;
and all Bonds, Contratts, and Affarances made for
Payment of any principal Sum to be lent on
Ufury, above the Rate of 51 per Cens. thall be
void : And whoever fhgll rake, accept and re-
ceive by way of corrupt Bargain, Loan, &% a
greater Intereft, fhall forfeir treble the Value of:
the Money lent ; and Scrivenets, Solicitors and
Drivers of Bargains, are not to take above §s.
for the Procuring the Loan of 100l a Year, on
Pain of forfeiting 20 L €% It hath been ad-

judged on this Statute, that a Contra& for 61|

per Cent. made before the Statute, is not within
the Meaning of it; and therefore that it is flill
lawful to receive fuch Intercl, in refpe&t of any
fuch Contralt: And if a Man, when Intereft was
at 61 per Cent. lent Money on that Rate, and.
after the Statute comes and finks the Intereft to
51 per Cent. if he continues the old Intereft on
that Bond, the Bond fhall not be void as ufwrions ;
but it is faid the Party fhall be liable to forfeit
treble Value. 1 Hawk, 246. .1 Msd. 69. 'The
Receipt of higher Intereft than is allowed by the
Statute, by Virtue of an Agreement fubfequent
to the firft Contrad, doth not avoid an Aflurance
fairly made ; and a Bond made to fecure a juft
Debt, payable with lawful Intereft, fhall not he
avoided by a corrupt afurions Agreement between
others, to which the Obligee was no way privy:}
Nor fhall Miftakes in drawing Writings make
void a fair Agrecment. Ibid, A Fine levied, or
Judgment fuffered as a Security for Money, in
Purfuance of an ufurious Contralt, may be avoid-
ed by an Averment of the corrupt Agreement ;|
as well as any common Specialty, or parol Con-
traft: And it is not material, whether the Pay-
ment of the Principal and the ufuricus Intereft,

be fccured by the fame, or by different Con-
veyances,

—
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veyances, for all Writings whatfoever for the
Strengthening fuch a Contralt are void ; alfo a
Contra& referving to the Lender a greater Ad-
vantage than allowed, is afurious, if the Whole is
referv’d by way of Intereft, or in Part only un-
der that Name, and in Part by way of Rent for
a Houfe, let at a Rate plainly exceeding the
known Value ; fo where Part is taken before the
End of the Time, that the Borrower hath not
the Profit of the whole Principal Money, &%.
1 Hawk. P. C. 248. 3 Nélf. dbr. 509. It is not
Ufury, if there be not a corrupt Agreement, for
more than Statute Intereft ; and the Defendant
fhall not be punifh’d, unlefs he receive fome Part
of the Money in Affirmance of the ufurious A-
greement. 3 Salk. 390. There can be no Ufury,
without a Loan ; and the Court hath diftinguith-
ed between ‘a Bargain and a Loan. 1 Latw. 273.
Sid. 27. If a Man lend another 100l for two
Years, to pay for the Loan 30 % and if he pays
the Principal at the Year’s End, be fhall pay no-
thing for Intereft ; this is not Ufury, becaufe the
‘Party may pay it at the firft Year’s End, and fo
difcharge himfelf. Cro. Fac. 509, 5 Rep. 69. And
it is the fame where a Perfon by fpecial Agree-
ment, is to pay double the Sum borrowed, by
way of Penalty, for Nonpayment of the prin-
cipal Debt; the Penalty being in Lieu of Da-
‘mages, and the Borrower might repay the Prin-
cipal at the Time agreed, and avoid the Penalty.
2 Inft. 89. 2 Roll. Abr. 8o1. A Man furrenders a
Copyhold Eftate to another upon Condition that
if he pays 8o/ at a certain Day, then the Sur-
render to be void ; and after it is agrced between
. | them that the Money fhall not be paid, but that
the Surrenderor fhall forfeit, &c. In Confide-
ration whereof, the Surrendree promifes to pay
to the Surrenderor on a certain Day 6ol or 6/
per Ann. from the faid Day pro ufu &0 Intereffe of
the faid 6o . till'that Sum is paid : This 61. thall
be taken to be Intereffe Damnorum, and not Lucri,
and but limited as a Penalty for Nonpayment of
the 6oL as a Nowmine paene, &c. 2 Roll. Rep. 469.
1 Danv. Abr. 44. If one hath a Rent-charge of
30l and another asketh what he thall give for
it, and they agree for 100/ this is a- plaineCon-
traét for the Rent-charge, and no Ufury. 3 Nelf.
sto. The Grant of an Annuity for Lives, not
only exceeding the Rate allowed for Intereft,
but alfo the Proportion for Contralts of this
Kind, in Confideration of a certain Sum of Mo-
ney, is not within the Starutes againft Uiy ;
and fo of a Grant of an Annuity, on Condition,
& Cro. Fac. 253. 2 Lev. 3. Where Intereft ex-
ceeds 5/ per Cent. per Annum on a Bond, if pol:
fibly the Principal and Interet are in Hazard,
upon a Contingency, or Cafualty ; or if there
is a Hazard that one may have lefs than his
Principal, as when a Bond 1s to pay Money upon
the Return of a Ship from Sea, & thefe are
not Ufury. 2 Cro. 208, 508. 1 Cro. 27. Show. 8.
One hundred Pounds is lent to have 120/ at the
Year’s End, upon a Cafualty ; if the Cafualty
goes to the Intereft only, and not to the Princi-
L pal, it is Ufury : The Difference in the Books is,
that where the Principal and Intereft are both
in Danger of being loft, there the Conura& for
extraordinary Intereft is not afurions ; but when
the Principal is well fecur’d, 'tis otherwife, 3
} saik. 391. If a Perfon fecure the Intereft and
Principal, and it is at the Will of the Party who
is to pay, it is nd Ufury. Cro. Fac. 509. And a
Lender accepting a voluntary Gratuity from the

Borrower, on Payment of Principal and Intereft;
or receiving the Interclt before due, & without
any corrupt Agreement, fhall not be within the
Statutes againft Ufury. 2 Cro. 677. 3 Cro. 501. On
an Information upon the: Statute of Ufury, he
who borrows the Money may be a Witnefs, after
he hath paid the Money. Raym. 191. In Alion
for Ufury, the Statute againft Uf:ry muft be plead-
ed; and a corrupt Agreement be fet forth: It s
not fufficient to plead the Statute, and fay that
for the Lending of 20/. he took more than 51/
per Cent.- without fetting forth a corrupt Agreement
or Contraft. Lutw. 466 2 Lill. 672. 5 Nelft 514.
And in pleading an #furions Contrat by way of
Bar to an Altion, the whole Matter is 1o be fet
forth fpecially, becaufe it lay within the Party’s
own Privity ; but in an Information on the Sta-
tute for making fuch a Contra&, it is enough to
mention the corrupt Bargain generally, by Rea-
fon Matters of this Kind are fuppofed to be pri-
vily tranfafted ; and fuch Information may be
brought by a Stranger. 1 Haawk. 248. The Word
Corruptive 1s neceflary in a Declaration for U-
Sary, &e.

WUtag, Offava, Is the eighth Day following
any Term or Feaft; as the Utas of St, Michael,
&c. And any Day between the Fe:ft and the
Oé&tave is faid to be within the Utas : The Ufe of
this is in the Return of Writs ; as appears by the
Stat. 51 Hen. 3. )

Wtenfil, Is any Thing neceffary for Ufe and
Occupation ; Houfhold-ffuff. Couwel.
Witannthef, (Fur extra captus) A Liberty to
punith Offenders. Sec Outfangthef.

Witlagh, (Ushlagus, i. e. Bannitum extra Legem)
An Outlaw. Fleta, lib.

Qttagato capiends quando Utlagaturs in uno
Tomitatu € voffea fugit in alium, An ancient
Writ, the Nature whereof is exprefled in the
Words of the Name. Reg. Orig. 133.

, tlawep, (Utlagaria, vel Utlagatio) See Out-
awry.

W@ilepe, {Sax.) Signifies an Efcape of a Felon
out of Prifon. Fleta, Iib. 1. ¢, 47.

Weter Barriffecs, (Furis confulti) Are Barrifters
at Law, newly called, who plead without the
Bar, & Vide Barrifter.

Wultiba, A Wound in the Face, —— Vaultivam
50. fol. componat. Leg. Sax.

Quitus ve Y uca, The Image of our crucified
Saviour' kept at Lucca in the Church of Holy
Crofs : And Wi4. 1. called the Conqueror, often
fwore per Sanftum wvultum de Luca. Eadmer. lib.
1. Malmsb. lib 4,

Yrozium, A Mul& or Fine paid for not mar-
rying. Litt. Did,

W‘

doe, (Vado) To wade or ford over a Ri-|
ver. Litt.

Qlaftos, (Waftores) Are Conduors of Veffels
at Sea ; King FEdw. 4. conftituted certain Officers
with naval Power, whom he filed Cuflodes, Con-
duclores and Waftores, to guard our Fifhing Vef-
fels_on the Coafts of Norfolk and Suffolk. Pat.
22 Ed. 4. '

Mage, (Vadiare, from Fr. Gage) Signifies the
gxhv_mg of Security for Performance of any

Ing 5 as to aage or gage Deliverance, t0 awa
Law, &c. Co. Litt. z94g. ¢ » 10 e
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Waner of Law, (Vadiare Legem) 1s where an
A&ion of Debt is brought againft & Man, upon
a fimple Contra&t between the Parties, without
Deed or Record ; and the Defendant {wears in
Court in the Prefence of his Compurgators, that
he oweth the Plaintiff nothing in Manner and
Form as he hath declared : And the Reafon of
Waging of Law is, becaufe the Defendant may
pay to the Plaintiff his Debt in private, or be-
forec Witnefles which may be all dead, and there-
fore the Law allows him to wage his Law in his
Difcharge ; and his Oath fhall rather be accept-
ed to dilcharge himfelf, than the Law will fuffer
him to be charged upon the bare Allegation of
the Plaintiff. 2 Inf. 45. The Manner of Waging
of Law is thus : He that is to do itr, muft bring
{ix Compurgators with him into Court, and ftand
at the End of the Bar towards the Right-hand
of the Chief Juftice ; and the Secondary asks
him, whether he will awage bis Law ? If he an-
fwers that he will, the Judges admonifh him to
be well advifed, and tell him the Danger of ta-
king a falfe Oath ; and if he fill perfifts, the
Secondary fays, and he thdt Wageth bis Law re-
peats after him: Hear this ye Fuftices, That A. B,
do not owe to C. D. the Sum of, &c. nor any Penny
thereof in Manner and Form as the faid C. D. bath
declaved againft me : So belp me God. 'Though be-
fore he takes the Oath, the Plaintiff is called
by the Crier thrice ; and if he do not appear he
becomes nonfuited, and then the Defendant goes
quit without taking his Oath; but if he appear,
|and fwears that he owes the Plaintiff nothing,
and the Compurgators do give in upon Oath
that they believe he {wears true, the Plaintiff is
barred for ever ; for when a Perfon has waged
bis Law, -it is as much as if a Verdi& has pafled
againft the Plaintiff : If the Plaintiff do not ap-
pear to hear the Defendant perform his Law, fo
that he is nonfuir; he is not barred, but may
bring a new Altion. 1 Inf. 155, 2 Lill. Abr. 674.
In an A&ion of Debt on”a By-Law, the Defen-
dant awaged Law ; a Day being given on the Roll
for him to come and make his Law, he was fet
on the right Corner of the Bar, and the Secon-
dary ask'd bim if he was ready to aage: kis
Law ; who anfwering that he was, he laid his
Hand on” the Book, and then the Plaintiff was
called : Then the Judges admenithed him and
his Compurgators not to fwear rafhly ; and there-
upon he made Oath, That he did not owe
the Money modo & forma "as the Plaintiff had
| declared ; and then his Compurgators, who were
ftanding behind him, were called, and each of
them laying his Right-hand upon the Book,
made Oath that. they believed what the Defen-
dant had fivorn was true. 2 Ventr. 171. 2 Salk,
682. The Defendant cannot avage bis Law in
any Ation, but perfonal Afions, where the
Caufe is fecrer; and Wager of Lawhas been de-
nied, on hearing the Cafe, and the Defendant
been advifed to plead to Iffue, &%¢. Alfo this
Wager of Law being abufed by the Iniquity of
the Times, the Law was fore’d to find another
Way to do Juftice, and that was by turning Ac-
tions of Debt on fimple Contra&, & into Ac-
tion upon the Cafe by Indebitat. Affumpfit, which
hath oufted the Defendant of his Ley-Gager
2 Lill. 675, 676.

tiagers, By Srature, all Wagers laid upon a
Contingency relating. to ‘the late War with
France, and all Securities, & therefore were
declared to be void ; and Perfons concerned

I

to forfcit double the Sums laid.
cap. 17.

tlages, Is what is agreed upon by a Mafler
to be paid to a Servant, or any ocher Perfon
which 'he hires to do Bufinefs for him. 2 Liz
Abr. 677. The ‘Wages of Servants, Labourers
&¢. is to be afleffed by Juftices. 5 Eliz,. cap. 4o 1
Jac. 1. cap. 6. Sce Servants. Wages of Seamen,
vide Stat. 4 € 5 Ann. 1. Geo. c. 25, ’

adagyong. The 22 Car 2. enaBed
Waggons thould not be drawn with more T::x:
five Horles in Length, under certain Penalries.
B.Y the 6 Ann. cap. 29. Waggons were to be drawn
with fix Horfes, and no more, on Pain of 51,
Butr Carriages for- drawing Hay, Straw, Coal
Timber, Ammunition, &r¢. were excepted out o’f
the Statute. And by 5 Geo. cap. 12, Waggons tra-
velling for Hire, fhall not be drawn with more
than fix Horfes ; and no Cart with above three
Horfes, on Pain of forfeiting all ﬁlpémumerary
Horfes ; alfo Travelling #Waggons are to have their
Wheels bound with Iron, two Inches and a Balf}
broad, at leaft, or all the Horfes fhall be for-
feited above the Number of Three, &0

Wiaits, (From the Sax. Wafian, Fr. Chofe guaive
Lat, Bona Waviata) Are Goods which arc ftolen
and waved, or left by the Felon, on his being
purfued, for fear of being apprehended ; which
are forfeited to the King or Lord of the Manor.
Kitch. 81, If a Felon in Purfuit waees the Goods,
or having them in his Cuftody, and thinking that
Purfuit was made, for his own Eafe and more
fpeedy Flight, flies away and leaves the Goods
behind him; then the King's Officer or the Bailiff
of the Lord. of the Manor, within whofe
diftion they are left, who hath the Franchife of |-
Waif, may feife the Goods to the King or Lord’s
Ufe and keep them, excepr the Owner makes
frefh Purfuit after the Felon, and fue an Appeal
of Robbery within a Year and a Day, or give
Evidence againft him whereby he is artainted,
&%c. In which Csafe, the Owner fhall have Refti-
tution of his Goods fo ftolen and waved. 21 K, 8.
cap. 11. § Rep. 109. Goods waved by a Felon, in |
bis Flight from thofe who purfue him, fhall be
forfoiked : And though Waif is generally fpoken
of Goods fiolen ; yet if a Man be purfued with
Hue and Cry as a Felon, and he flies and leaves
his own Goods, thefe will be forfeited as Goods
ftolen ; bur they are properly Fugitives Goods, and
not forfeited till it be found before the Coroner
or otherwife of Record, that he fled for the Fe_’
lony. 2 Hawk. 450. 5 Rep. The Law makes g
Forfeiture of Goods waved, as a Punifhment to |
the Owner of the Goods, for not bringing the
Felon to Juftice : But if the Thicf had not the
Goods in his Pofleflion, when he fled, there is
no Furfeiture : If a Felon fteal Goods and hide
them, and afterwards flies, thefe Goods are not
forfeited ; fo where he leaves ftolen Goods any
where, with an Intent to fetch them at another
'Rime, they are not awaved ; and in thefe Cafes
the Owner may take his Goods where he finds
them, without frefh Suit, &%¢. Cro. Eliz. 694, 5
Rep. 109, Moor 785. Waifs and Strays arc faid to
be Nullius in bonis, and therefore they belong to
the Lord of the Franchife where found. Brison,
caps 17.  We read of Placite Corone & Waif, in
the Manor of Upton, &c. in Com. Salop.

Mawn, (Plaufirum) A Cart, Waggon, or Plough
to till Land. : 7

Tlainabvie, i e. That may be ploughed or.ma-
nured ; Land tillable. Chast. fine dat,

7 Ana,

Dainage,

Jurif- | .
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amsinane, {Wainaginm) Accarding to Sir Edw.
Coke, fignifies the Contenement of a Villain ; or
the Furnitaré:of nis Cart or Wain. 2 Inf. 28.
" And the Villain of any other, if he fall into our
‘Mercy, fhall be amerced faving his Wainage.
Magn. Chart. ¢. 14, Wainage has been alfo ufed
for Tillage. Mon. Ang. Tom. 2. pag. 612. See
Gainage. -

@lavoe, (Waiviave) In the general Significa-
tion, is to forfake ; but is fpecially applied to a
Woman, who fer any Crime; for which a Man
‘may be outlawed, is termed Waiive. Reg. Orig.
xsz. N ' W

{lake, The Eve-Feaft of the Dedication of
Churches ;. which in many ‘Country. Places, is ob-
ferv’d with Feafting and rural Diverfions, &
Paroch. Antig. 609, :

Wakoman, (Quaff Watchman) The chief Ma-
giftrate of the Town of Rippon in Yorkfbire, is fo
;called. Camd. R

{alrs, (WaMia) Is part of England on the
Weft-fide- formerly divided into three Provinces,
North-Wales, South-Wales, -and Weft-Wales, and
inhabited by the Off-fpring of the ancient Bri-
tains, chafed thither -by the Sawons, called in to
| aflift them againft the Piéfs and Seots ; but now
they are incorporated to Englazd. Lamb. Stat.
Walliey, 12 Ed. . 'The Stat. 28 Ed. 3. c. 2. an~-
‘nexed the Marches of Wales perpetnally 1o the
Crown of England ; fo as not to be of the Prin-
cipality of Wales: And by the 27 Hen. 8. c. 26.
Wales was incorporated and united with England ;
‘and all Perfons born in Wales fhall enjoy the
 like Liberties as tholg born in England, and Lands
' defeend there according to the Englifh Laws: The
- | Laws of England are to be executed in Wales ;
‘and the King to have a Chancery and Excheguer
.at Brecknock and Denbigh : Officers of Law and
; Minifters thall kcep Courts in the Englifb Tongue:
| And the Welfh Laws and Cuftoms _to be inquired
into by Commiffion, and fuch of them as fhall
be thought fir continued ; but the Laws and
Cuftoms of North Wales are faved. By 34 &° 35
Hen. 8. cap. 26. A Divifion of Wales was made
into twelve Counties ; and a Prefident and Coun-
L cil, thall remain in Wales and the Marches
thereof, with Officers, & Two Juftices arc to
be aflign’d to hold a Seffions twice every Year,
and determine Pleas of the Crown, and Affifes;
and Juftices of Peace fhall be appointed as in
England, &c. The 18 Eliz. cap. 8. enalls, That
the King may appoint two other Perfons learned
in the Laws, to be Judges in each of the Welb
Circaits, which had but one Juftice before ; or
grant Commiflions of Affociation, &¢c. An Of-
fice for Inrollments was erefted, and the Fees
and Proceedings regulated in pafling Fines and
Recoveries in Wales, by 27 Eliz. cap. 9. Jurors
return’d to try Iflues in Wales, are to have 61,
‘1a Year of Frechold or Copyheld, above Re-
prifes : And none fhall be held t6 Bail in Wales,
unlefs Afhdavit be made that the Caufe of Ac-
tion is 20/ or upwards. 11 & 12 W. 3. cap. 9.
Of Procefs into Waks, Judgments, and Courts
there, &c. fee 5 Nelf. Abr. 519, §20, 522, And
Courts of Wales, Prince of Wales, vide Prince.

atetheris, The learned Spelman fays fignifies
Wallie pavs : But by others it is interpreted Pa-
ventela Hominis interfedti ; the. fame with Va-
lefberia. .

Watifcus, (i. e. Sergus) A Scervant; or any mi-
nifterial Officer.  Leg. Ina, ¢ 34.

Walkers, Ar® Foreffers within a cerrain Space
of Ground, aflign’d to their Care in Forefts, &
Cromp. Furifd. 145. . ;

Wall, Dea-Wall, A Bank of Earth.' Sce}
Water-gage.

Waltham Wlacks, In the Reign of K. Geo. 1. §
there {prung up a Set of defperate Villains call’d
Waltham Blacks, hcaded by one whom they. ftiled
K. Fobn ; who blacking their Faces, and ufing other
Difguifes, robb'd Forefts, Parks, and Warrens, {
deftroy’d Cattle, levied Money on their Neigh-{
bours, by Threats and Menaces to fire their |
Houfes, and committed divers other Violences
and Outrages, to the great Terrdr of the Peo-
ple ; but they were fuppreffed, and declared Fe-
lons, by Stat. 9 Geo. c. 22.

Wang, (Sexy We ufe for the Cheek, or Jaw ¢
wherein the Teeth are fet : Henee Chancer called |
the Cheek-T'ecth or Grinders, Wangs or Wang-
Teeth ; which is recorded in this old Way of
fealing Writings : :

And in witnefs that this is. foorh,
1 bite the Wax with my Wang-tooth.

Wanga, An Iron Infirument with Teeth. Con-}
Suetud. Dom. de Favend. 1.5, 18.

Manials, Or driving the Wanlafs, is to drive |
Decer to a Stand, that the Lord may have al
Shoot ; which is one of our ancient cuftomary |
Tenures of Lands. Rlount’s Ten. 140. ‘

tapentake, (From the Sax. Weapen, i. €. Ar-
matura, & tac, taltus) Is all ene with what we
‘call a Hundred ; fpecially ufed in the North Coun-
ties beyond the River Zvent. Brad. lib. 3. Lamb.
The Words feem to be of Danifh Original, and |
to be called fo for this Reafon; when firfk this
Kingdom, or Past thereof; was divided into Wa-
pentakes, he who was the Chief of the Wapentake |
or Hundred, and whom we now call a High Con-
ftable, as foon as he enter’d upon his Ofhice, ap-
peared in the Ficld on a certain Day on Horfe- }
back with a Pike in his Hand, and all the chief
Men of the Hundred mer him there with their

.Lances, and touch’d his Pike ; which was a Sign

that they were firmly united to each other, by
the Touching their Weapons, Hoveden. Fleta, Iib. 2.
But Sir Thomas Smith fays, That anciently Muf-
ters were made of the Armour and Weapons of
the feveral Inhabitants of every Wapentake ; and
from thofe that could not find fufficient Pledges
for their good Abecaring, their Weapons were taken
away, and given to others ; from whence he de-
rives this Word. Rep. Angl. lib. 2. cap. 16. Camd.
Brit. 159. 2 Inft. 99. Stat. 3 Hen. 5. c. 2. 9 Hen. 6.
cap. 10. 15 Hen. 6. cap. 7. Wapentak boc
eft quietaycia de [eitis & Hundredis quod dicitur Wa-
pentak. ALS. in Bibl. Cotton.

cear, (Bellam) A Fighting between two Kings
or Princes, in Vindication of their juft Rights;
alfo the State of War, or all the Time it lafts.
By our Law, when the Courts of Juftice are
open, fo rhat the King's Judges diftribute Juftice
to all, and prote&t Men from Wrong and Vio-
lence, itis faid to be a Time of Peace : But when
b{ Invafion, Rebellion, &rc. the peaccable Courfe
of Juftice is fiopt, then it is adjudged to be a
Time of War: And this thall be tried by the
Records and Judges, whether Juftice at. fuch a
Time had her equal Courfe of Proceeding or
no? For Time of War gives Privilege to them

that are in War, and all others within the King-
. ’ ' dom,
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dom. 1 Inp. 249. In the Civil Wars of K. Char.
1. it was computed that there were not fewer
than 200,000 Foot and §0,000 Horfe in Arms on
both Sides; which was an extraordinary Hoft,
confidering it compos’d of Britains, fufficient to
have fhaken Europe, though it was otherwife fa-
tally employ’d. And in ancient Times, when the
Kings of England were to be ferv’d with Soldiers
in their Wars, a Knight or Efquire that had Re-
venues, Farmers and Tenants, would covenant
with the King by Indenture inrolled ir the FEx-
chequer, to furnifh him with fuch a Number of
military Men ; and thofe Men were to ferve un-
der him, whom they knew and bhonoured, and
with whom they mutft live at their Return. 1 Inf.
71.  'This was an excellent Inftitution ; but we
have had many Statutes which have alter’d this
Method of recruiting the Army, by introducing
the Lifting of Soldiers, and -retaining them by
Virtue of Money paid and advanced, &% See
Laws of Arms, and Soldievs.

Wara, A certain Quantity or Meafure of
Ground. Mon. Ang. Tom. 2. p. 128.

Mard, (Cafodia) Is varioufly ufed in our old
Books: A Ward in London is a Diftri& or' Divi-
fion of the City, committed to the fpecial Charge
of one of the Aldeymen ; and in London there are
Twenty-fix Wards, according to the Number of
the Mayor and Aldermen, of which every one
has his Ward for his proper Guard and Jurif-
dition. Stew’s Surv. A Foreft is divided into
Wards 5 according to Manwood, par. 1. p. 97. And
a Prifon is called a Ward. Laftly, The Heir of
the King’s Tenant, that held iz Capite, was term’d
a Ward, during 'his Nonage. 32 Hen. 8. cap. 46.
But this Wardfbip is taken away by the Stat. 12
Car. 2. ¢o 24+ ’

Bards, The Cuftody of a Town or Caftle,
| which the Inhabitants were bound to keep at
their own Charge. Mon. Angl. Tom. 1. p. 372.

Wardane, (Wardagium) Seems to fignify to be
free from Wardfhip, &c.

Darven, (Gardianus, Fr. Gardein) Is he that hath
the Keeping or Charge of any Perfons or Things
by Office ; as the Wardens of the Fellowthips or
Companies in London. 14 H. 8. c. 2. Wardens of
the Lands contributory to Rochefter Bridge. 18 El.

of the Armour in the Tower. 1 Ed. 4. cap. 1.
Wardens of the Rolls of the Chancery. 1 Ed.
| 4. ¢. 5. Warder of the King’s Writs and Records
of his Court of Common Bench. [fid. Warden
and Minor Canons of 5t. Paul’s Church, London.
22 & 23 Car. 2. ¢. 2, & See Guardian.
aravvmote, (Wardmotus) Is a Court kept. in
every Ward in London ; ordinarily called the
Wardmote-Conrt.  Chart. K. Hen. 2.

ardpeny, Money paid and contributed to
Watch and Ward. Domefduy.

Pards, Was a Court firft erefted in the Reign
{of King Hen. 8. and afterwards augmented by
him with the Office of Liveries ; wherefore it was
ftiled the Comrt of Wards and Liveries, now dif-
charged by ‘the 12 Car, 2.

Marp=Staff, The Conftable or Watchman'’s
Staff : And the Manor of Lambourn in Effex is
held by the Service of watching the Ward-Staff,
in an extraordinary Manner, when it is brought
to the Town of Aibridge. Camd.

Waredare, To plough up Land defign’d for
Wheat in the Spring, in order to letit lic fallow

1

for better Improvement ; which in Kent is called
Summer Land : Hence Wavefabilis campus, a Fal-
low F;Ield, Campus ad. Warestam, Terra WareSta-
tﬂ’ Ce

{Pargug, ‘A banihed Rogue,
cap. 83, \

adarniftura, Is ufed for Garniture, Furniture,
Provifion, &:. Pat. 9 Hen. 3.

arnoth. It is an ancient Cuftom, if any
Tenant holding of the Caftle of Dover failed in-
paying his Rent at the Day, that ke thould forfeit
double, and for the fecond Failure treble : And
the Lands fo held are called Terris Cuitis &8 Ter-
vis de Warnoth, Mon. Angl. Tom. 2. p. 589.

Uiarrant, A Precept under Hand and Seal to
fome Officer to bring an Offender before the Perfon
granting it : And Warrants of Commitment are if-
fued by the Privy Council, 2 Secretary of State, or
a Juftice of Peace, where there hath been a pri-
vate Information, or & Witnefs has depos’d a-
gainft an Offender. Wood's Iup. 614. But a Con-|.
ftable ought not to execute a Juftice’s Warrant,
where the Warrant is unlawful, or the Juftice
hath no Jurifdi&tion ; if he doth, he may be
punifhed. Ploawd. 394. If any Perfon abufe by
throwing in the Dirt, & or refufe to execute a
lawful Warvans ; it is a Contempt of the King’s
Procefs, for which the Offender may be indied
and fined. Cromp. 149. See Conpable.

Warvant of Attognep, Is an Authority and
Power given by a Client to his Attorney, to ap-
pear and plead for him ; or to fuffer Judgment
1o pafs againft him by confeffing the A&ion, by
Nil dicit, Non fum Informitus, &c. And although
a Warrant of Attorney given by a Man in Cuftody
to confefs a' Judgment, no Attorney being pre-
fent, is void as to the Entry of a Judgment;
yet it may ‘be a good Warrant to appear and file
Common Bail. 2 Li# Adbr. 682. A Warrant of
Attorney which warrants the A&tion, is of Courfe
put in by the Attornies for the Plaintiff and De-
fendant ; fo that it differs from a Lester of Attor-
ney, ‘which paffes ordinarily under the Hand and
Seal of him that makes it, and is made before
witnefles, & Though a Warrant of Attorney to
fuffer a common Recovery by the Tenant, is ac-
knowledged before fuch Perfons as a Commiffion

Leg. Hen 1.

cap. 7. Wardens of the Marches of Wales, &c.|tor the Doing thereof direés. Weft's Symb. par.
4 Hen. 7. cap. 8. Wardens of the Tables of the|z. Vide Stat. 4 & 5 Ann.
King’s Exchange. 2 Ed. 3. cap. 7. Warden|. Marranty, (Warrantia) Is a Promife or Cove- }

nant by Deed made by the Bargainor, for him-
felf and his- Heirs, to warrant or fecure the Bar- |
gainee and his Heirs, againft all Men for the
Enjoying of the Thing granted. Bra&. ib. 2. &
5. Wefts Symb. par. 1. A Warranty is Real or
Perfonal ; Real, when it concerns Lands or Te-
nements, granted in Fee, or for Life, &¢. And
real Warranties are either in Deed, as by the
Word Warvantizo exprefly ; orin Law, by the
Word Dedi, &¢c. And a Deed of Gift, and Ex-
change, have a Warranty in Law implied. Litt.
697. Sir Edw. Coke defines a real Warranty to be
a Covenant Real annex’d to Lands, whereby a
'Man and his Heirs are bound to warrant the
fame to fome other and his Heirs; and that
they fhall quietly hold and enjoy the Lands,
and upon Voucher, or by Writ of Warmntia
Charta, to yield other Lands and Tenements to
the Value of thofe rhat fhall be evifted by el-
der Title : And Warranty being a Covenant real,
bindeth to yield Lands” in Recompence. 1 Inp.
365, 384, Warvanty is alfo of three- Sorts, viz.
Warranty Lineal, Warranty Collateral, and Warranty

that
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that commences By Diffeifin : Warranty lineal is
where a Man feifed in Fce makes a Feoffment
and binds himfelf and his Heirs by the Deed to
' Warranty, and hath Iffuc a Son and dies, and the
Warranty defcends to his:Son and Heir for if no
Dced with Warranty had been made, then the
Right of the Lands fhould have defcended to
the Som as Heir to his Father, and he would
have convey’d the Defcent from Father to Son :
 This Wavrantp binds the Right of Fec-fimple ;
but not the Right of an Eftate-tail, unlefs the
lineal Warranty be with Aflets in Fee-fimple. List.
697, 703. .1 Inft. 374. Collateral Warranty 1s when
the Party.upon whom the Warranty defcends,
cannot convey the. Title which he hath in the
Land from him that made the Warranty, or thew
that he is his Heir, &v. as if Tenant in Tail
difcontinues or alicnates the Lands, and then
dieth, leaving Iffue, and the Uncle of the Hiue
releafes tothe Difcontinuee with Warvanty, and
djes -without Iffue ; this is a collateral Warranty
to the Hfus in Tail, .and bindeth his Right,
without Affets, it defcending upon him, and he
can’t.make a Title to the Inrtail from his I}]cle.
Eitt. 704, 1 Inf. 373, 376, Warranty by Diffeifin,
is,wngrgone tlj\zt hz:.th3 no Right toytthrcchqld
«of another, entercth and conveyeth it away with
Warranty ; which fhall not bind or bar the Per-
fon diffeifed: And if where Tenant for Life,
‘Remainder in Tail, leafes for Years with Agree-
ment with the Leflee, .hat he fhall make a Feoff-
ment of the Land, and then he will releafe with
Warranty, which is done accordingly ; adjudged
that this collateral Warranty commencing by Dift
feifin, fhall not bind the Heir in Tail, upon
whom ir defcended. Litt. 698. Noy’s Max. 83.
Cro. Car. 483. Accomp. Coxv. 1. Vol. 56, Al War-
ranties before the Statute of Gloucefler, which de-
{cended to thofe wha were Heirs to the Warran-
{tors, were Bars to the fame Heirs to demand any
of the Lands; except the Warranty began by
Diffeifin : That Statute hath ordain’d, thar the
Warranty of the Father fhall be no Bar to his Son
for the Lands which come by the Heritage of the
Mother; nor the Warranty of the Mother be
binding to the Sen, for the Lands which come by
.| the Heritage of the Father; but neither the Sta-
tute 1t A 7. ¢. 20, or any other Statute hath
provided any Remcdy againtt a collateral War-
ranty, therefore fuch Warranty is yet in Force,
{and fhall be a Bar to the Ilue in 'Tail. Li.
Terms de Ley 370, 371. Bur by the 4 & 5 A
for Amerdment, of the Law, Warranties made by
Tenant for Life, of any Lands, coming or de-
fecending on him in Reverfion or Remainder,

any Lands, &sc. by any Anceftor, who hath not
an Eftatc of Inheritance in Pofleffion therein,
fhall be 2lfo void againft the Heir. A Warranty
according Law is intire, and extends to all the
Lands, and is a Bar to cvery Perfon on whom it
defeends; and where feveral have a Right, joint-
ly or feverally, cvery one of them are barred :
Though there is this Diffcrence as to Warranties ;
where the Entry is gene, and only a Right of
AQion is left, there a Warranty defcending upon
the Heir at Law, fhall bind: And where there is
a Right of Eniry, it fhall not bind. 8 Rep. 54.
2 Lil. Abr. 654. And if any Perfon make a
Deed with Warranty, by which his Heir fhould be

Felony; his Heir fhall noc be bound by fuch
Vavranty, for it cannot defcend upon him, the

thall be void ; and all collateral Warranties made of

barred, and after the Warrantor is attainted of

Blood being corrupted. Litt. If a Warranty de-
feend upon an Infant, it fhall not bind him, inj
Cafe his Encry into the Lands be lawfal ; bur he
muft take Carc not to fuffer'a Defeent afrer his
full Age, before he hath made his F.oentry.
I Rep. 140. Piph. 11, Warranty may be added to
any Conveyance of Lands, Tehements; or Here-
ditaments ; and the Form of a Parranty is in this
Manner - Et Ego prafatus A. B. &P haredes
mei predicts Meffuag: Cn décem acvas terrz cum perti-
nentiks [uis, prefato C. D. bavedibus & affignats fuis
contra’tgmites gentes Warrantizabimus in perpetuun:

per prefentes, &rc.” " o
Warranty of Goods Cafe,
Writ that lieth where

 and Salg.*’J

| gntareantia Chart=) ks 4

‘a Man 1 infeoff °d of "Lands ‘with Warranty, and
then he is fued or impleaded. * If the Feoffee be
iimpledded ‘in Affife, or ‘other Attion," in which
‘he cannot vouch, he fhall have this Wrir againft
the Feoffor, or his Heirs, to compel them to
aarrant the Land unto himy ‘and if che Land be
recovered from him, he fhafl rccover -as much
Lands in Value againft the Warrantor, & But
'the Warrantia Charte ought 1o be brought by the
Feotfec depending the firft Writ againft him, or
he hath loft' bis-Advantage. I. NV B. 134. Terms
.de Ley 372,588, And if a Perfon doth infeoff
.another of Lands by Dced with Warranty, and
the Feoffe¢ ‘maketh a Feoffinent. over, -and ra-
keth back an Eftatec in Fec, the Warranty is de<
termiged 3 and he fhall not have'the Writ War- |
rantia Chartz, becaufe he is in-of another Eftate:
Alfo where one makes a Feoffment in Fee with|
Warranty againft him and his Heirs, the- Feoffee }
thall not have & Warrantie Charte upon this War-y
ranty againft the Feoffor or his Heirs, if he be
impleaded by them, but thé Narure of it is to
rebut againft the Feoffor and his Heirs. Dal. 48.
2 Lill. Abr. 684. This Writ may be fued forth}
before a Man is impleaded in any Afion, but
the Writ doth fuppofe that he is impleaded ; and
if the Deféndant ‘appear and fay, that he is not
impleaded, by that Plea ‘he-confeffeth the War-
ranty, and the Plaintiff thall have Judgment, &.
and the Party fhall recover in Value of the
Lands againft the Vouchee, which he had at the
Time of the Purchafe of his Warrantia Chartc ;
and therefore it may be good Policy to bring it
againft him beforg he is fued, to bind the Lands
as he had at that Time ; for if he have aliened
his Lands before the Voucher, he thall render
nothing in Valuc. New Nat. Br. 298, 299. If a
Man recover his Warranty in Warrantia Charte,
and after he is impleaded ; he ought to give No-
tice to him againft whom he had recovered, of
the Aftion, and pray him to fhew what.Plea he
will plead, to defend the Land, €. ’

Qarrantia Diei, Is an antient Writ lying
where onec having a Day affign’d perfonally to
appear in Court to any Aftion, is in the mean
Time imploy'd in the King’s Service, fo that he
cannot come at the Day appointed : And it is di-
refted to the Juftices to this End, that they nei-
ther take nor record him in Default for thar
Time. Reg. Orig. 18. F. N. B. 17.

Marven, (Warvenna, from Germ. Wabren, i. c.
Cuflodire, or the Fr. Garenne) Is a Franchife, or
Place privileged, by Prefcription or Grant from
the King, for the Keeping of Beafts and Fowls
of the Warren; which are Hares and Conies,
Partridges, Pheafants, and fome add Quuails,
Woodcocks, and Water-Fowl, &0, Terms de Ley

539.

fold, vide defion' on the
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589. 1 Inft. 233, A Perfon may have a Warren,
in another’s Land, for one may alien the Land,
and referve the Franchife: But none can make

, a Warrén, and dppropriatg thofe Crearures that
“arg Fere Nature, without Licence from the King,

~or.where, a Warren is claim’d by Prefcription,
8 Rep. 10S. 11 Rep. 87. A Warren may lie open;
and there is no Neceflity of Inclofing ir, as
there is of a Park. 4 Inf, 318. And if any Per-
fon offend in a free Warren, he.is punthable by
the Common Law, and by Stat, 21 Fd, 3.. When
Cohies are ‘on the Soil;.of the Party,.be hatha
Propetty in them by Reafon of the Poffeflion,
and-A&ion lies for Killipg them ; but if they
un out of the Warren, and eat up a Neighbour’s
Corn, the Owner of the Land may.kill them,
and no Aftion will lie. § Rep. 104, .1 Cro. 548,
In Wafte, &, againfta Leflec of a Warren, the
Wafte affign’d was for fiopping Coney-Boroughs;
| and it was held, that this Adtion did not lie, be-

nies; and Ation may be brought. againft him
who makes Holes in" the Land, but. not againft
him that ftops them, by Reafon the Land is made
better by it. Owen 66. 3 Nelf. Abr. 530.

W atlcot, Was a Contribution ufually made
towards - Armour, in the Times of - the Saxons:
Leg. Canut, , " R
attl), Seems to be the fame as Ward-peny ; 2
cuftomary Payment for fome Caftle-Guard.
Blount's en. 604 . -

Wafh, (Wafbum) A Shallow Part of a River,
or Arm of the Sea ; as the Wajbes in Lincolnfbire,
&rc. Knight 1346. :
Walaile, (Sax.) A feftival Song, heretofore
[ fung from Door to Door, about the Time of the
Epiphany. _ L /
Waftte, (Vafium) Is where any Spoil or De-
ftrucion is made in Houfes, Lands, Woods, &
by Tenants to the Damage of the Heir, or him
in Reverfion or Remainder: Wherenpon the
Writ or Altion.of Wafie is brought for Recovery
of the Thing wafled, and Damages. Kiteh. 168.
'Wafte in another Signification is taken for thofe
Lands which are not in any Man’s Occupation,
but lic Comnion; which are fo called, becaufe
the Lord cannot make fuch Profit of them as of
other Lands, by Reafon of that Ufe which o-
thers have thereof in pafling to and fro, &c. but
upon this none may build, cut down Trees, or
dig, without the Lord’s Licence. Co. Litt. And
Year, Day and Wafie is a Punifhment or Forfci-
ture belonging to Petit Treafon and Felony.
S.P.C tib. 5. Ation of Wape is maintainable
againft Tenant by the Curtefy, in Dower, far
Life, or Years, and treble Damages, recoverable
by the Stat. Gloc. 6 Ed. 1. c. 5. And this Altion
may be brought by the Heir for Wa e done in his
Anceftor’s Time: And be maintain’d by the
Reverfioner againft Tenant for Life or Years,
that alicns his Eftate; alfo by one Tenant in

{Common againft another. 13 Ed 1. 20 Ed. 1.

1t H. 6. c. 5. The Procefles in Aétion of Wafe
fhali be Summons, Attachment, and Diftreis;
and a Writ of Inquiry of the Wafle, &rc. At
Common Law, there is & Writ of Wafte for Wafte
done by Tenants in Dower, or by Guardians
and by Statute, the Adion of Wafte lics againft
Tenants for Life, or Years, &¢. But not againft
Tenant by Statute-Merchant, Staple or Elegir,
they not being Tenants for Years; though Tref-
pafs licth agawdt them, or Covenant for volun-
rary Wafler 3t lics not againft Tenant after Pof-

caufe a Man cannot have the Inheritance of Co-

fibiliry of Iflue extin&t; and the Star. 135 Ed. 1.
extends to Jointenants, but not to Coparcecners.

v Infl. 54, 200. .2 Inft.'299. When A&ion of Wape |

is brought againft ‘any one in the Zemwiz, Da-
mages are only to be recovered, and not the
Place awaffed ; but when brought in the Tener,
then both are recoverable. 6 Rep. 44. 3 Nel‘(f1
Abro532. Tenant by the Curtefy, and the Heir,

may jotn in an Aftion of Wafle; and the Tenant |

fhall bave Locum vaftum, and the Heir have Da-
mages. 1 Leon 48, If Tenant by the Curtefy
or in Dower, affign their Eftate fo another, the
Heir fhall have Attion of Wafte againft them for
Wafte done after the Aflignment; for notwith-
ftanding ' the Affignment, the Privity of Eftate.
fill remaineth ; but if the Heir grant over his
Reverfion, then the Privity of ERate. is gone,
and he cannot bring Wafle againft them. 3 Ref:
9 Rep.-138, Tenant by Curtefy, in Dower, for
Life, Years, &c. muft anfwer for the Wafle done
by themfelves, or a Stranger ; being left to take
their Remedy againft the Stranger, if he did
Wafte. 1 Inft. 54. 2 Inft. 145. If there be Tenant
for Life, . Remainder for Life, Remainder in
Fee, and Tenane for Life commits Wape; the
Remainder-man for Life dies, or furrenders his
Eftate, in the Life-time of Tenant for Life, then
and not before, he in Remainder.in Fee may
bring Wafe againft Tenant for Life; becaufe
there being an intermediate Eftate for Life, it is
not ad exkaveditationem of him in Remainder.
5 Rep. 16. A Man makes a Feoffment in Fee
to the Ufe of himfelf for Life, and after his De-
ccafe to the Ufe of A B. and his Heirs; if the
Feoffor commit Wafle, it has been held, that the

Feoffce fhall have a fpecial Writ againft him. |

Hetl, 79. . In A&ion of Wape, if the Defeadant
plead he repaired before the A&tion brought, *ris
a good Plea ; but not afterwards. Fomes 144. And
this Plea acknowledges a Waffe; though by the
Plea Non fecit Vaflum nothing is admitted.” Dyer

276, 2 Lutw. 1539. Where the Defendant in a §

Writ of Wafe, lofeth by Default at the Grand
Diftrefs, Inquiry fhall ‘be made of the Wafe,
and to what Damages; bur if he lofes by NiJ
dicit, €°c. the Wafe 15 acknowledg'd, and it thall
not be inquired ‘of. 2 Li/. Abr. 686, 689. Not
only voluntary but permiffive Wafe is punith-
able ; but this Aftion ought ra be brought by one
who hath the immediate Eftate and Inheritance
in Fee-fimple, or Fee-tail; and not by Tenant
for Life ; though a Parfon may have it: And if
Leflee for Years doth WWafie and dieth, an Aion
of Wafte doth not lie againft his Executor or Ad-
miniftrator, for Wage donc before their Time.
Wood's Inft. 504, 548. Wafte may be committed
in Houfes, by pulling them down, or fuffering
them to be uncovered, whereby the Timber be-
comgs rotten : But if the Houfe was uncovered
when the Tenant entered, it is no Wafle in the
Tenant to fuffer the Houfe to fall dewn. 1 Ing.
53 2 Ing. 145. To pull down a Houfe, unlefs
the fame be ruinous, and in order to rebuild it
of the fame Dimenfions, is Wafle : So it is if the

Tenant builds a new Houfe; ‘and if he fuffer ic }

to be awafled, it is a new Wafle. 1 Inft. 53. To
permit a Houfe to be burnt by Negligence, &.
if the Tenant do not repair it, ‘tis Waffe : But if

the Houfe be deftroy’d by Lightning,” Tempefts, |

Floods, or Enemies, withour any Poffibiliry of
the Leflee’s Preventing irt, this is no Wage in the
Leflec. Kelw. 87. 1 Inf. §3. And if the Houfe

fall down by Tempeft, ‘or be burnt by Lightning, |
or |

-

]
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or proftrated b Enemies, or the like, _without
any Default of the Tenant; or was ruinous at
h#s Coming in, and fall down, the Tenant may
build the fame again with fuch Marerials as re-
main, and with other Timber, which he may
take growing on the Ground, for his Habitation,
and it will be no Wafe; but he muft not make
the Houfe larger than it was: If the Houfe be
uncovered by Tempeft, the Tenant muft in con-
venient Time repair if, or “twill be Wafte ; and
though there be no Timber growing upon the
Ground, ’tis faid the Tenant muft at his Peril
keep the Houfes from Wafting. 1 Inf. 53. To
convert a Brew-houfe into Tenenients, although
of a greater Value, is Wafte: And if a Corn-
Mill be converted into a Fulling-Mill, &¢. it will
be Wafte in the Leflee ; for Things muft be ufed
in théir natural and proper Manner, and not be
altered. 1 Lev. 309. Cro. Fac. 182. 'The Taking
away or Breaking down Wainfcot, Doors; Win-
dows, Benches, or Coppers fixed to the Houfe, is
Wafte : Though a Diftintion has been made be-
tween outer Doors, and inner Doors, pur up by
the Lellee, after the Commencement of his
Term; the Taking away of one at the End of
the Term being adjudg’d Wafe, and the other
not fo. 1 Inft. 53. Moor 177. And altho” where
any of thefe are fixed by the Leflor, it is Wafe
in the Leflee to take them away ; yet when they
are fet up by the Leflce, it hath been lately
held, That they may be taken down by fuch Lef-
{ee before the End of his Term, fo as he do not
thereby weaken the Frechold, but leave the fame
in as good Plight as it was at the Time he fixed
them. 1 Salk. 368. - The Felling of Timber-
Trees, whether Oak, Afh, or Elm, or other
T'rees in fome Counties reputed Timber, or Top-
ping them to fell, or any other Intent but for
Repairs of the Houfe, it is Wafte : It is the fame
if young Trees are cur where there is other
Timber. 1 Inf. 53. ‘Timber is Parcel of the In-
{ heritance, and referv’d by Law to the Leflor:
Therefore if it be cut down by a Leflee, the
Leffor may take it away ; and the Leflce having
an Intereft only in Trees while ftanding, as in
the Fruit, Shrow’d, Shadow, &?¢. on this Account
if he cuts down Timber-Trees, or doth any o-
{ther A& whereby they may decay, it is Wafte:
And if the Leflee has covenanted to leave the
Wood in. as good Condition at the End of the
Term as he found it, the Leflor fhall prefently
{bave an Aftion of Covenant for Cutting down
the Timber ; for now it is not poflible for him to
perform his Agreement, or to leave the Wood as
he found the fame : Burt ’ris otherwife, if during
the Term the Leflec doth Wafe in Houfes ; for
thofe may be repaired before the Term expires.
4 Rep. 62. 5 Rep. 11, 21. 7 Rep. 15, 1f Timber-
{ Trees be growing in the Hedges of a Ficld or
Clofe, and the Leflee cutteth them down, the
Field fhall not be forfeited in an A&ion of Wafte
brought againft the Leflee ; but if the Trees cut
did. grow fcatteringly throughout the Field or
Cléfe, the whole Ficld is forfeited by Cutting
them down. 2 Lill dbr. 686. Where Wafte is
done in Woods, fo much fhall be recovered
wherein the Wafte is done ; and fo it is in Houfes:
Though if the Wafe is done here and there
through the Whole, all fhall be recovered. 1 Inf.
54. 2 Inft. 303, To cut Willows, Beech, Maple
Trees, &7 ftanding in Defence of a Houfe, or
planted for Fencing a Manfor, is Wafle: So the
Cutting down of Fruit-Trees, if they grow in

an Orchard or Garden, although the fame be
ufed in Reparations of the Houfe, &% Bur it is
not fo if they grow in a Ficld. 1 Inf. §3. A Te-
nant may cut down Underwood ; tho’ where the
Law hath appointed a Time for Tenant for Life
to fell Underwood, and ’tis not done in that
Time, if he do it afterwards “tis Wapge : And if
a Tenant futfer the young Germins to be de-
ftroyed, or ftubs it up, it will be Wapte; as is
likewife Stubbing up a Quick-fet Hedge,cre. 115
53, 88, 3 Nel. Abr. 540. Cutting down green
Wood, where there is dry ; or more Fire-boot
than is n#eflary, is Wafle: But Tenants may
take fufficient Wood te repair the Pales, Hedges
and Fences, and what is called Plough-bote,
Fire-bote, and other Houfe-bote. 1 Inf. 535. The
Ploughing of Lands that have not been ploughed
up Time out of Mind, is Wafte; it is alfo Wape
to plough up Woodlands: Though the letring
arable Lands lie unplough’d is not Wafe. 1 Inp.
53+ Dyer 7. Tt has been obferv’d, thar if a Te-
nant converts arable Land into Wood, Wood
into arable Land, or Meadow into Arable, A-
rable into Meadow, or Pafture into Arable;
thefe are Wafle: For they not only change the
Courfe of Husbandry, but alfo the Proof of the
Landlord’s Evidence of his Eftate. 1 Inf. 53. If
antient McadowGround, or Brook-Meadow is
ploughed up, it is Wafe: But where Meadow-
Ground hath been at any Time arable, or fome-
times Meadow and fometimes Patture ; it will be
no Wafte to plough it up. 5 RoZ Abr 814. A

Leflec for Years converted a Meadow into a

Hop-Ground, and adjudged no Wafe; becaufe it
may be eafily made Meadow again: But con-
verting it into an Orchard is Wafe ;- tho’ it may
be more profitable. z Leon 174, 1t is WWafte to
fuffer a Wall of the Sea to be in Decay, fo that
the Mcadow-Ground is furrounded with Warer,
and rendered unprofitable ; though if the Land
be overflowed fuddenly by the Violence of the
Sea, occafion’d by Tempeft, it is not punifhable
as Wafte : 'The fame Law is as to the Repairs of!
Banks or Walls againft Rivers; wherc the Mea-
dows reccive Damage. 1Inf. 53. The notScour-
ing of a Mote or Ditch, by Reafon whereof the
Groundfils of the Houfe are rotten, is Wafie.
Owen 43. 'The Digging for Lime, Clay, Brick,
Earth, Stone, or the like; or Mines of Metal,
Coal, & hidden in the Earth, and that were
not open when the Tenant came in, is Wafe :|
But the Tenant may dig Gravel, Clay, Earth,
&ec. for Reparations of the Houfe; as well as he
may take convenient Timber. 1 Inf. 54. 5 Rep.
12.  Deftroying Deer in a Park, Doves in a
Dove-houfe, or Fifh in a Pond, or if fuch fuffi-
cient Stores be not left by the Leffee, as he found
when he entered on the Land, itis Wage: And
fo 1s doing any Thing by which the Leffor is
abridg’d of his annual Profits, &%c. 1 Infl. 53,
A8tion of Wafe lics in any of the foregoing In-
ftances; and before any Wafle is done, a Probibi-
tion may be had direfted fo the Sheriff not to
permit it; or he in Remainder, &. may have
an Injunttion out of the Chancery to ftay the
Wafte, and enter a Houfe or Lands to fee if Wafte
is committed, & F. N. B. 55. 1 Inft. 53. 2 Inpr.
146, 306. 11 Rep. 49.

A Leafe, without Impeachment of Wafle, takes
of all Reftraint from the Tenant of doing it ; and
he may in foch Cate pull up, or cur down Wood
or Timber, or dig Mines, & ar his Pleaflure,
and not be liable 1o anv A&ion. Plowwd. 155. Burt

5D though
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though the Tenant may let the Houfes be out of
Repair, and cut down Trees and converc them
to his own Ufe; where a Tenant in Fee-fimple
made a Leafe for Years, without Impeachment of
Wafle, it was adjudg’d, that the Leflor had ftill
fuch a Property, that if he cur and carried away
the Trees, the Leflee could only recover Da-
mages in A&tion for the Trefpafs, and not for the
Trees: Alfo it hath béen held, that Tenant for
Life, awithout Impeachment of Wafte, if he cuts
down Trees, is only exempr from an Alion of
Wafte, &c. 11 Rep 82. 1 Inff. 220. 2 Inft 146.
6 Kep. 65. Dyer 184. And if the Womds are, 7o
bold “awithout Impeachment of any Writ or Aftion of
Wape, the Leffor may feife the Trees, if the
Leflee cuts them down; or bring Trover for
them. Wood’s Irft, 551, The Claufe, without Im-
peachment of Wafte, is common in Leafes made on
Settiements; and on the other Hand it is as
common to provide againft Wafle by Tenants,
where it is not allow’d by Condiuor, Cove-
nant, 83"0. ‘

Waftei-Bowl, (From the Sax. Waf-beal, i. e.
Health be to you) A large filver Cup or Bowl,
wherein the Saxons, at their Entertainments,
drank a Healih to one another, in the Pbrafe of
Wafs beal: And this Waftel or Wafs-beal Bowl,
was fet ar the upper End of the Table for rhe
Ufe of the Abbas, who began the Health or Pocu-
luin Chavitatis 1o Strangers, or to his Fraternity:
Herce Cakes and fine white Bread, which were
ufually fopped in the Waftel-Boapl, were called
Waftel- Bread. Matt. Panf. 141,

Giialoze, Were a Kind of Thieves fo called ;
mentioned among Robbers, Draw-latches, &c.
Stat. 4 Hen. 4. é. 27-

‘IPatih, Is to ftand Sentry or attend as a
Guard, &c. And Wat bing is properly for Appre-
hending of Rogues in the Night, as Warding is
for the Day, and the latter is left to the Difere-
tion of Juftices to appoint or alter ir at their
Pleafure. In all Towns, from the Day of Afcen-
fion unto Michaelmas-Day, Night Watches are to be
kept, in every Ciry fix Men at cvery Gate; and
Four in Towns; and every Borough fhall have
twelve Men to watch, according to the Number
of the Inhabitanis of the Place, from Sun-ferting
to Sun-rifing; who are to arreft Sirangers fu-
fpeQted, and may juftify the Detaining them un-
til the Morning, Stat. 13 Ed. 1. ¢. 4. § H.4. ¢. 3.
Every Juftice of Peace may. caufe thefe Night-
Watches to be duly kept; which is to be com-
pos’d of Men of able Bodies, and fufficiently
weapon’d : And none but Inbabitants in the fame
Town are compcllable to watch, who are bound
to keep it in Turn; or to find other fufficient
Perfons for them, or on Refufal are indiétable,
&rc. Co. Litt. 70. Cro. Eliz. 204. Watchmen, fec
Conftables of London.

wiatches, Made by Artificers, are to have the
Makers Names, &c. under the Penalty of 201
Stat. 9 & 10 W. 3. ¢ 28. .

Wacer-Bah, An Officer in Port-Towns, for
the Searching of Ships: Alfo in the City of Lox-
don, there is a Water-Bailiff who hath the Super-
vifing and Search of Fifh brought thither; and
the Gathering of the Toll there arifing ; and he
attends on the Lord Mayor, and arrets Men for
Debr, or other Pcrfonal or Criminal Matters up-
on the River of Thames. 28 H. 6. c. 5.

Tater-gage, A Sea Wall or Bank, ro reftrain
the Current and Overflowing of the Water : And

2

it fignifies an Inftrument to geuee or meafure the:
Qlantity, or Deepnefs of any Waters. ‘

ateczqang, Watergangium) Is a Saxon Word
for a Trench or Courfe to carry a Stream of
Water ; {uch as are commonly made to drain
Water out of Marthes. Ordin. Mavife. de Rompney.
Chart. H. 3.

Waterzypie!, Was a Rent paid for Fithing in,
or other Benefit received from fome River.
Chart. 15 Hen. 3. ' : ,

Water-meafure, TIs greater. than Winchefer-
meafure, uied for felling of Coals in the Pool, &rc.
mentioned in the Stat. 22 Car 2. : :

Watermen. The Lord Mayor and Court of
Aldermen in London, have a great Power in the
Government of the Company of Watermen, and ap-
pointing the Fares tor Plying on the Thames ;
and the Juftices of Peace for Middlefex, and
other adjoining Counties, -have Jikewife Autho-
rity to hear and derermine Offences, &c. Wa-
teymens Names arc to be regiftred; and their
Boats be twelve Foor and a Half long, and four
Foot and Half broad, or be liable to Forfeiture.
29 Car. 2. The Lightermen on- the Thares, and
Watermen are made a Company; and the Lord
Mayor and Aldermen are yearly to ele& Eight
of the beft Watermen, 4nd Three of the beft
Lightermen to be Overfeers and Rulers; and the
Watermen 1o chufe Affiftants ar the Principal
Stairs, for preferving good Government ; and the
Rulers and Affiftants may make Rules to be ob-
ferv’d under Penalries, & The Rulers on their
Court Days, fhall appoint forry Watermen to ply
on Sundays, for Carrying Paflengers crofs the
River; and pay them for their Lahour, and ap-
ply the Overplus of the Money to the poor de-
cay’d Watermen : And where Perfons travel on a
Sunday with Boats, they are to be allow’d bya
Juttice, on Pain of Forfeiting §s. 118 12 W, 3.
¢. 21.  'The Faves of Watermen aflefs’d by the
Court of Aldermen, are from London Bridoe to
Limehoufe, Ratchiff crofs, €rc. Oars-1 5. skullers 64.
Wapping - Dock ,  Rotberbith- Church  Srairs, &
Oars 6d. and Skullers 34. From either Side of.
the Water above the Bridoe to Lambeth and Wayx-
Hak, Oars 15, Skullers 64. All the Stuirs be-
tween London-Bridge and Weftminfter, Oars 6 d.and
Skullers 3 4.

Weatirs:Dpdeal. A Way of Purgation ufed by
the Saxons. See Ordeal.

Daserlcove, (From the Sax. Waeter, Agua, &
Schap, duftus} An Aquedult, or Paflage for
Water,

watling-ffreet, Is one of thofe four Publick
Ways, which the Romans are faid to have made
here : 'This Street is otherwife called Wierlam- fiveet.
It leads from Dover to London, and thence to the
Severn, near the Wrekin in Shropfhire, extending it
felf to Auglefey in Wales. The other three Ways
were called lkenild-fireet, the Foffe and Erminage-
freet : And by the Laws of King Edward the Con-
felfor, thefe four Ways had the Privilege of Pax
Repis. Hoveden 248. Hollingfh.Chron. ¢.19. Leg. ‘
W. 1. ¢. 30. 39 Eliz. ¢ 2. 5

IDavelon, Is ufed for fuch Goods as after Ship-
wreck do appear Swimming on the Waves. Chart. |
18 Hen. 8, Gee Fetfon.

aacahanolers.  Jutices of Peace fhall exa-
mine the Goodnefs of Wax-Candles; and Chandlers
arc to take but 44d. in the Pound for their Can-
dles above the Price of the Wax, on Pain of For
feiture. Stat. 37 H. 8. Wax-Chandlers mixing with

their
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{ their Wax, Tallow or other deccitful Stuff, fhall
forfeit the Candles ; and they are to have Stamps
] or Marks, which fhall not be counterfeited under
Penalties, &#c. 23 Efliz. . 8. . '
Tacliot, (Ceragiun} A Daty antiently paid
twice a Yecar for the Charge of Candles in
Charches. Tribusum quod in Ecclefiis pende-
batur ad fubminiftrationems Cere &€ Lominarim.
5 %u;y. (Via) A Paflage, Street or Road. Litt.
Highway. .
‘ Se;@m[%’;’ o{' ®alp, In the Beginning of Names
1 of Places, fignifies a Situation ncar Woods, from
|the Sax. Weald, i. e. a Wood : And the woody
Parts of the Counties of Kent and Suffex, are called
the Weakds ; theugh mifprinied Wildes in the Sta-
{ tute 14 Car. 2. ¢. 6. -

'
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Weatreaf, (Sax. from Weal, 1. €. Strages, &
Reaf, Spoliatic) I» the Robbing of a dead Man

in his Grave. Leg. Ethelred. cap. 21. ‘
iDesr, A great Dam in a River, accommo-
dated for the Taking of Fifh, or 1o convey the
Stream to a Mill.  And all Wears for the Taking
of Fifh are to be pur.down, except on the Sea-
Coafts, by the Statutes 9 H. 3. e 23. and 25 Ed.
2. ¢ 4. Alfo Commiffions were to be granted 1o
uftices, to keep the Waters, and fur_ve'_y Wears
and Mills, to inquire of and corrc& Abules, pull
down Wears, &rc. 1 & 4 H. 4.
- {hev, (Sax.) A Covenant or Agreement j
1 whence to wedd, a wedded Husband, wedded Bond-
flave. Cowel. N
Tieck, (Septimana) Seven Days of Time ; four
1 of which Weeks make a Month, &

D

lcontaining Two hundred ffty-fix Pounds; and
in Effex the Weigh of Chegfe is Three hundred
| Pounds. A Weigh of Barley or Malt is fix Quar-
1ters, or forty-eight Bufhels: And we read of a
Weigh of Salt, &c. 9 H. 6. ¢/ 8.
Weights, (Pordera) and Meafares, Arcufed be-
{ tween Buyers and Sellers of Goods and Merchan-
1 dize, for reducing the Quantity and Price to a
Ccrtainty, thatthere may be the lefs Room for
] Deceit and Impoﬁtion. There arc twn Sorts of
| Weights in ufe with us, viz. Troy-weight, and 4-
| wevdupois : Troy weight contains twelve Ounces to
"{ the Pound, and no more ; by which are weighed

1 Gold, Silver, Pearl, Jewels, Medicines, Silk,

ol

Tieigh, (Waga) Is a Weight of Cheefe or Wool, |

40s. the Town. SH. 6. ¢ 5. But only Ciries
and Market-Towns are injoined to have common
Balances, Weights and Meafures, by 1t H. 5. o s
And by this Statute, Weights are to be mark’d by
the Chief Odficers of Places; -and the Mayors
and fuch Officers aré once a Year to view all |
Weights and Meafores, and burn ahd deftroy

thofe which are dcfeflive; alfo fine the Otfen-

tders, &c. And two Juftices of Peade haye Power

o hear and determine the Defaults of Mayors, {
See the Starutes 17 Car 1. 6. 19 "22 Car. 2. ¢ 8.
&rc. and vide Mcafure. .

1Bend, (Wendus, from the Sax. Wendant) Signi-
fies a, Quantity of Ground, .— Pracinctus Ter-
ra amplior Pluvima juga in fé continens. Rental. Reé-
gal. Maner. de Wye, pag. 31. -

Ulere, (Sax. Wera) Is the Sum paid in antient
Time for Killing a Man, when fuch Crimes were
punith’d with pecuniary Mul&s, not Dearh : Or
At is Pretium Redemptionis of the Offender. Leg. Ed.
Confe cap. 11. _
@lerelavg, (From Sak. Were, 1. e. Pretinm Ca-
pitis Hominis Ocerfi, & Ladian, purgare} Was
where a Man was flain, and the Price at which
be was valged not paid to his Relations, but
the Party denied the Falt; when he was to
purge himfelf by the Oaths of feveral Perfons,
according to his Degree and Quality, whith was
called Werelada. Leg. H. 1. ¢ 12,

Wlergiv, (Wergildus) The . Price of Homiicide §
paid partly to the Kmg for the Lofs of a Sub»
je&, partly to the Lord whofe Vaflul he was,
and partly tc the next of Kin of the Pgrfon flain.
LL. H. 1.

duelfsSaronlage, Was the Law o
Saxons. Sce Merchenlage, - -

GleEminler, (Vetmonafterium, -Sax. PWef-myn-
fer, 1. e. Ocridentale Monaflerium) The unitent
Seat of our Kings; and is now the well known
Place where the High Court of Parliament, and
Courts of Judicature fit : It had great Privileges
granted by Pope Nicholas; among others, Ut am-}
plius in perpetuum Regic vonftitutionis locus fit atque
Repofitorium Regalium Infigninm. 4 Intk. 255.

Uubales, And Sturgeon, vide Régal Fifbes. i

WAL, (Wharfa) A broad plain Place, near
fome Creck, to lay Goods and Wares on that
are brought to or from the Water. 12 Car. 2. c.4s

. Wbarrage, (Wharfagium) 1s Money paid for

f the Wep-

Wheat-Bread, &c. and Averdupois contains fix-
{ teen Ounces in the Pound, by which Grocery
Wares, Copper, Iron, Lead, Flefh, Cheefc, But-
ter, Tallow, Hemp, Wool, &% are weighed; and
here twelve Pounds over are allowed to cvery
Hundred ; fo as One hundred and twelve Pounds
make the Hundred weight. Dalr. 248,  Fleta men-
tions a Weight, called Trome-aweizht, being the
fame with what we now call Troy- weight; and ac-
cording to the fame Author, all our Weights have
their firlt Compofition from the Penny Sterling,
which ought to aeigh thirty-two Whear-Corns of
the middle Sort ; twenty of which Pence make an
Ounce, 'and twelve fuch Ounées a Pound; but
fiftcen OQunces make the Merchant's Pound.
Fleta, lib. 2. ¢. 12- By Magna Charta, 9 H. 3.
Ve 25, 14Ed 3. .12 25 Edo 3o oo 10, 27 Ed. 3.
&#c. There is to be but one Weight, &°c. throngh
out the Kingdom ; bur this is to be underftood
of the fame Srecies f Goods, ortherwife the Troy.
and Averdupois Weights wonld not be permitted..
Every City, Borough and Town, fhall have a

Landing of Goods at a Wharf, or for fhipping and
taking Goods into a Boat-or' Barge from thence :
It is mentioned in the Statutes 17 H. 8. c. 26,
and 22 Car. 2. o 11. .

MWharfinger, Is he that owns or kecps a Wharfe
12 Car. 2. and 22 Car. 2. And Wharfingers com-|
monly keep Boatsor Lighters of their Own, for
the Carrying out and Bringing in of Goods, in.
which if a Lofs‘or Damage happens, they may
in fome-Cafes be made anfwerable. Lex Mer-
cat. 133, .

Duyeelage {Rotagium)) Tributum eft quod Rota-
rum nomine pendityr; bhoc eft, pro Plauftris & Carris
tranfeuntibus. Spelm,

beriicotes, The antient Britifh  Chariots,
that were ufed by Perfons of Quality before the
Invention of Coaches: Stow’s Surv. Lond. pag. jo.

Phiniaro, A Sword, from the Sax. Wi, i. e.
To get, and Are Honour; becaule Honaur is
gain'd.by the Sword. ‘ -

whitehare:Dilorr, s a Mul& on certain

common Balance, with common Weights {ealed ;
on Pain of 10/ the City, 5. the Borough, and

Lands in or ncar the Foreft of Whitehart, paid
yearly into the Excbeguer, impos'd by K. Hen. 3.
§ D2 upon
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upon Thomas de la Linde, for killing a beautiful
White Hart which that King before had fpared in
Hunting, Camd. Brit. 150.

ambitesteats, Are Milk, Butter, Cheefe, Eggs,
and any Compofition of them, which before the
Reformation were forbid in Leat as well as
Flefh, “till King Hen. 8. publifh’d a Proclamation
allowing the Eating of White meats in Lent.
Anno 1543,

Uihire-tent, A Duty or Rent payable by the
Tinners in Devonfhire to the D. of Cornwal. See
Quit vent.

WPhite-fpurs, A Kind of Efquires called by
this Name.

Witfontive, The Feaft of Pentecofte, being the
fiftieth Day after Eafter :  And is fo called, faith
Blount, becaufe thofe who were newly baptized
| came to the Church between Eafler and Pentecoft
in ebite Garments. Blhunt's Did.

W iptlonsfarthings, Mentioned in Letters Pa-
tent of King Hen. 8. 1o the Dean of Worcefter.
Sce Pentecofials.

Tic, A Place on the Sea-fhore, or on the
Bank of a River. 1 Inf. 4. but it more properly
fignifies a Town, Village, or Dwelling-place
and it is often in the Saxon Language made a
Termination to the Name. of the Town, which
had a compleat Name without it, as Lunden-Wic,
4 i. e. London-Tewn ; fo Ipfwich is written in fome
old Charters Villa de Gippo-Wico, which 1s the fame
"Thing, for Gipps is the Name, and Gipps-Wic is
Gipps-Town. .

Tica, A Country Houfe or -Farm, and there
are many fuch Houfes now called the Wik and
the Wike. Cartular. Abbat. Glafton. pag. 29.

Wiichencrif, A Saxom Word for Witcheraft,
which occurs in the Laws of K. Canut. cap. 27.

Widnto, (Vidua, ReliGa) A married Woman
bereft of her Husband, left all alone. L,

Titinow of the ing, (Vidua Regis) Was the
that after her Husband’s Death, being the King’s
Tenant in Capite, could not marry again without
the King’s Confent. Staundf. Prevog. cap. 4. Stat.
17. Ed. 2. & 32 H. 8. cap. 46.

Mivowhood, (Viduitas) The State and Condi-
tion of a Widow. Sciant quod Ego Margeria
de R. inViduitate € legitima Poteflate mea, vemifi,
relaxavi, ¢, Dat. apud, &cs Anm. 9. Hen. 4.
fDife, (Uxor) Is a Woman married ; and after
Marriage the Will of the Wife in Judgment of
Law is fubje& to the Will of the Husband ; and
it is faid a Wife hath no Will, fed fulget radiis
Mariti. Plowd. 344. 4 Rep. A Wife cannot con-
trat for any Thing ; or bring A&ions, &c.
without her Husband., See Bavon and Feme. \
igreve, {from the Sax. Wig, i. e. Sylva, and
Greve, prepofitusy The Overfeer of a Wood. Spelm.
aut, or sl WM and Telfament, (Tefa-
mentum, ultima.voluntas)1s the Declaration of a
Man’s Mind and Intent, (concerning the Difpofi-
tion of his Lands or Goods) of what he would
have done after bis Death. Co. Lit. 111. ‘'The
Common Law calls that a WiZ when Lands or
Tenements are given ; and where it concerns
Goods and Chautcls alone, it is term’d a Tefa-
ment : In a Will of Goods there muft be an Exe-
cutor appointed ; but not of Lands only without
Goods, an Executor having nothing to do with
the Freehold. 1 Infh 111, If Lands are given
by Wik, it is called a Dewife ; and Goods and
Chattels a Legacy ¢+ And there is this Diverfity
between Lands and Goods given by a Wiy, that
when Lands are devifed in Fee, or for Life, thd
- I

Devifee fhall cnter without the Appointment of
others: In Cafe of Goods there muft be the
Affent of the Execuror, &7, Sowinb. 24. If Lands
arc given and devifed by Will, the Wil ought to
be proved in the Chancery ; and of Goods it muft
be 1n the Spiritual Court. A Wil both of Lands
and Goods may be proved in the Spiritual Courr,
Ibid. A Wiz bath ot Force ‘till after the Tefta-
tor’s Deceafe ; but then without any further
Grant, Livery, &% it gives and transfers E-
ftates, and alters the Property of Lands and:

Goods, as effeftually as any Deed or Conveyance
executed in a Man s Life-time ; and hereby Di-
feents may be prevented, Eftatesin Fee-fimple

Fee-tail, for Life, or Years, &c. be made : And
he that takes Lands by Devife, is in Narure of
a Purchafer. Lit. 167. A Devifce is in by A&
executed in the Devifor’s Life-time, though it
be not confummated till his Death. RoZ Res.
At Common Law a Man could not devife by Wﬁl
the Lands which he had by Difcent, though he
‘might thofe which he had by Purchafe : Indeed
he might devife Lands which he held for a Term
of Years, becaufe fuch an Eftatc is of little Re-
gard in the Law ; but not Lands of which he
had the Fee fimple in Poffeffion or Reverfion :
Yer 1n certain Borough Towns, -the Inhabirants
might devifc the Houfes and Lands which they
bad by Difcent, and this was a Privilege which
they claim’d by the Cuftom of thofe Places.
3 Nelf. dbr. 550. By the Common Law, if a Man
fole feifed of Lands in Fee, had devifed the
fame by Teflament, this Devife was void ; unlefs
the Lands were in fome City or Borough where
Lands were devifable by Cuftom ; but by Statute
32 & 34 H.8. All Perfons having a fole Eftate
in Fee-fimple, of any Lands, Tenements, &
may give and devife the fame by Lag Wil and
Teftament, at their free Will and Pleafure. tho'
if any Part of the Lands be held in Capite of |
the King, then the Party can devife bur two
Thirds of the Whole, the other Third being to
defcend to the Heir at Law, to anfwer the Dutiés
of the Crown, & One feifed in Coparcenary, |
or as Tenant in Common, in Fee-fimple, of
Lands, may by Will devife them at their Plea-
fure by this Statute: But Lands intailed are not
devifable, only Fee-fimple Lands, and Goods and
Chattels ; and Wills made by Infants, ¥Feme |
Coverts, Ideots, Perfons of non-fane Memory

are not good in Law. 3 Rep 30. AnInfant makes
his Will for Lands, and when of Age he declares
it as his Will, yet it is void ; tho an Infanr s¢
fourteen Years of Age may -make a Wil of his
Goods and Chattels, 1 Inf. 89. 2 Lill. Aby. 696

A Feme Sole makes a W;ll, and gives her Lands:
to 4. B. whom fhe afterwards marries ; by this
the Wil is countermanded, for otherwife the
could not after Marriage revoke it ; and if fhe
dies in his. Life-time, whilft Feme Covert the
Devife is void. 4 Rep. 60. A Feme Covert can-
not make a Will ; but the Husband may bind
himfelf by Covenant or Bond to permit his
Wife by Wil 1o difpofe of Legacies, &%, and
this will. be fuch an Appointment as the Hys.
band will be bound to perform; though ir is
properly no Will, nor ought to be px?ov‘d in
the Spiritnal Court.  Of Things in A&ion, or of |
what fhe hath as her own as Executrix, l’)y her
Husband's Confent, °tis faid, fhe mav make &
Will, and this is 2 Will in Law. If in orher

Cafes, fhe difpofes of any Thing by the Confént
and Agreement of the Husband, the Property.
paflcs
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paffes from him to her Legatee, and it is asthe
Gift of the Husband. Cro. Eliz. 29. Cro, Car. 219,
220. 1 Mod. 211. 2 Danv. Abr. §12. It is not
fufficient that the Teftator hath his Memory to
anfer Queftions, when he makes his Will ; he
 ought to have a perfe& Memory and Under-
'ftanding : But if {fome Witnefles fwear that the
Teftator was of good and perfe& Mind and
M~mory, and others that he was not; their
Teftimony is to be preferred, which depofe that
he was of found Memory, for the Support of the
Teftament. 6 Rep.23. Cro. Fac. 497. Swimh. 67
The Stat. 29 Car. 2. cap. 3. for Prevention of
| Frands, ordains, That all Devifes of Lands or
 ‘Tenements fhall be in Writing, figned by the
Devifor, or fome other by his exprefs Direltions,
in the Prefence of three credible Witnefles at
leaft ; and no Will in Writing fhall be revoked,
but by fome other Will in Writing, or by can-
celling the fame by the Tcftator himfelf, or by
his Dire&ions, & and where Nuncupative Wills
by Word of Mouth only, are made for the Dif-
pofition of Chartels above 30l Value, they
muft be declared in the Prefence of three Wit-
nefles, in the laft Sicknefs of the Party, &
It hath been formerly adjudg’d, if a Man bids
another make his W:ll, and before it is done he
dies, the Wil is not good ; but if it be drawing
up in his Prefence, 1t might be good for the
Devifes finithed. Phwd. 10. And if an Atrorney
takes Notes of a #ill before Witnefles, when a
Perfon is in his laft Sicknefs, and before the
will is perfeted fuch Perfon dieth, the Wil
made from the Inftru&tions may be a good Will,
though the Teftator did not live to fign it
3 Nelf. Abr. 550. A Man being fick faid before
Wirneffes, that he devifed all his Lands to his
Wife for Life, &¢. and withed that a certain
Perfon was there to make his Will; who being
fent for wrote the Will from the Mouth of the
Witneffes that heard the Tcflator declare his
Mind ; and this Will being loft, a Copy was pro-|

Jduc'd and tefify’d to be of the fame Effc&:|
| It was held in this Cafe, that an a&ual Devife!

by Word, is not fufficient for a Stranger to write|
a Will, but that there aught to be a Wriring,)
and not only a Defire ; but the writing this Will
from the Mouth of the Witnefles, was a good:
Will in Writing : That if a Will be in Writing

{ after the Death of the Teftator, and 'tis loft or
1 burnt afterwards, it is good, if it can be prov'd:
{ by a Capy ; otherwife, if loft or burnt before he-
1 died, for then 'tis void. Allen 54. 3 Nelfs 552.

The Teftator, if he be at that Time of fane
Memery, may defire another Perfon to fet his
Hand and Seal to his Wil for him; and if he
do it the PVill is good. 2 Lill. Abr. 695. And
fince rthe Statute 29 Car. 2. a Will was made by
which Lands were devifed, and no Name fub-
fcribed to ir, but being fealed in the ‘Prefence
of three Witnefles, was adjudg’d a good Wil ;
for the Will was written by the Party himfelf,
and his Name 1in the Will, which was held a
fufficient Signing. 3 Lew. 1. And it is faid a
priil in Writing {igned may be good to convey
Lands, altho’ it be not fealed ; the Statute of

\ wills fpeaking nothing of Sealing. 2 Danv. Abr.

542. If a Man makes a Will in feveral Picces
of Paper, and there are three Witmefles to the
laft Paper, and none of them aver they faw the
firft, this is not a good Will. 5 Mod. 265. - As to
the Subferibing of Witneffes, it is enough that
the Teftator might fee them ; it is not abfolurely

neceffary that he fhould fee them do it ; fo that
it may be in another Room in the View of the
Teftator, or where the Teftator is fick in Bed,
and the Curtain drawn. 2 Salk. 688, Lands pur-
chafed after making a Will, cannot pafs; for
the Teftator ought to have the Lands at the
Time of the Making : But i¢ hath been held,
that a new Publication of the W.J/ thall make the
Lands pafs ; and if fuch Lands are devifed for
Payment of Debrs, &rc. Chancery will make the
Devife good, without new Publication of the
Will. 1 Inft. 111, Plowd. 343. 3 Rep. 25. 2 Chanc.
Rep. 144, A Teftator devifed by Will all Lands,
Tenements, and Eftate whatfocver, whereof at
the Time of his Death he fhould be poflefled ;
and after this he purchas’d Lands, &°c.. And it
was refolv’d, that a Devife of Perfonal Things is
good, tho’ the Teftator had them not at the Time
of his Will ; bura Charttle Real, as a Leafe for
Years, doth not pas : And a Devife of Lands is
not good, if the Teftator had nothing in them at
the Timé of making bis Will. Gouldsk. 93. 1 Salk.
237. .If onc devife to a Perfon by Wil all his
Lands and Tenements, not only all the Lands
that he hath in Poffeflion do pafs, but all thofe
he hath the Reverfion of : But where a Man
having Lands in Fee, and other Lands for Years,
devifest all his Lands and Tenements, the Fee-
fimple Lands only pafs’; tho’ if he hath only
Leafes for Years, and no Fee-fimple Lands, by
the Devife of all his Lands and Tenements the
Leafes for Years pafs, otherwife the Will would
be to no Purpofe. 2 Danv. Abr. 529. The Tefta-
tor was feifed of an Houfe i1n 4. and of an Houfe
and Lands in B. and devifed to 7%. R. his Houfe
in 4. with all and fingular his Lands, Mecadows,
&ec.in B. and adjudg’d that this Houfe in B. fhall
not pafs ; for though by the Feoffment of Land
the Houfes will pafs, #ills are to be taken ac-
cording to the Intent of the Tecflator ; and here
the particular Devife of the Lands, Meadows, |
& c. excludes the general Intendment of the
Word Terr¢, which tomprchends both Houfe
and Lands: 2 4nd. 123. 1 Nelf. Abr. 652. Words
in Wills arc always conftrued according to the
Intention of the Parties that make them, as near ]
as can be collefied ; and may have different
Conftru&tion from thofe in other Deeds ; but the
Words and Intent muft agrec with the Law ; -and |
if the Words are infenfible and repugnant, they |
are void. 1 Inf. 25. Plowd. 162. Hob. 34. And the
Reafon why the Conftrution of Wills is more fa-
vour’d in Law thanany other Deed or Convey-’
ance, to fulfil the Intent of the Teftaror, is becaufe,
the Teftaror is intended to be inops Conciliz, and in
a Hurry, and a Devife is not a Conveyance by,
the Common Law, but by the Statute. 'The Devifes
before the Statute were by Cuftom, and as Cuftom
inabled Men to difpofe of their Efftates contrae
ry to the Common Law ; fo-it exempted this
Kind of Conveyance from the Regularity and
Propriety required in other Conveyances ¢ And
thus it came to pafs that Pills upon the Starnce,
in Imitation of thofe by Cuftom, gained fuch
favourable Conftrultion. 3 Salk 127, 123. A
Devife by Will to a Man and all his Blood pafles
a Fee-imple : So a Devife to a Perfon iy per-
petsum, or to one and his Afligns for ever ; but
in a Grant it would be only an Eftate for Life
for want of the Word Heirs. Lz 585. Vaugh. 178:
Devife of all a Man’s Inheritance carries the:
Fee-fimple : Alfo Lands given to 2 Perfon to

difpofe of at Pleafurc, makes a Fee-ﬁmp!e.‘
Hos

ey,



W 1

W1

Hob. 75. 1 Salk. 228. 2 Nelf. 837. 1fa Man de-
vifes that 4. B. fhall be Heir of all his Land,
and the Devifor hath Fee, he fhall have Fee:
But if there are no Words of Inheritance in the
Will, the Devifee ?mth no more than an Eftate
during Life. Mod. cap. 107. 2 Nelf. Abr. 745, 746-
By Devife to a Perfon and his Heirs Male, an
Eftate-tail is created, tho’ fuch a Gift in any
other Conveyance would be a Fee-fimple, it not
being faid of what Body. 1 Iz 27. A Devife
to one who is Heir for Life, Remainder in Con-
tingency, &c. is good: And Devifes to Infants
in Ventre f# mere arc good, and the Lard fhall
defcend to the Heir in the mean Time; for the
Teftator could not intend they fhould take pre-
fently, they muft be firlt in rerum natura. Lutw.
708.  Raym. 28. 2 Mod. 292. Where a Term for
Years is devifed by #ill to 4. for Life, with
Remainder to B. this Remainder is good by
way of Executory Dewife for the Refidue of the
Term. Raym. 164. And a Term may be de-
vifed to one for Life, with Remainders to feve-
ral others for Life, where all the Perfons are in
effe; but if a Devife in Remainder be to one
for Life, who is not then in Being, there no
Limitation of a Term may be beyond it. 1 Sid.
451. Devife of a Term to one for Life, and if
he dies without Iffue, to another and his Iffue,
&rc. is void to the Remainder Man. 1 Lew. 290.
A Chattel Perfonal cannot be given to one for
Life, with Remainders to others; tho’ the Ufe
may be given by Will to one during Life, and
the Thing it-felf afterwards to another. Noy
Max. 31, 99. Devifes may be to one, to the
Ufe of another, and the Ufe fhall be executed.
2 Leon. ‘Tho’ a Condition in a Wil that a Man
thall not marry a Per(on, &% is unlawful and
void ; and all Condiriods in Wills are odious in
Law. Mod. cap. 106. A Revife muft be not only
of a Thing, but to a Perfoy certain, and g De-
vife to a« Man who fhall Narry my Daughrter,
or to 2 Man and his Childrdp, is certain enough.
Swinb. 293. 1f where a Leghcy is given by Will,
the Legatec dies before it becomes due, the Le-
gacy is extinguithed and gone. A Man devifes
sool to his Daughter by Wi, if fhe attain
21 Years of Age ; in this Cafe, if fhe dies be-
fore that Age the Legacy is gone: But if the
Devife hdd been to be paid her at the Age of
21, then 1t is debitum in prafenti, & folvendum in
futuvo, and her Adminifirator, &% f{hall have

it, if fhe die before 21. 1 Lill. Abr. 457. The

Teftator devifed a Sum of Money to a Woman
at her Age of 21, or Day of Marriage, and
then added thefe Words, To be paid her with
Intereft ; fhe died unmarried, and before the
was 21 Years old; and it was held that the
Money fhonld go to her Adminiftrator ; but if
thefec Words had not been added, it would have
heen otherwife; and fo if the Money had been
devifed to her, when the came of Age, &rc
2 Ventr. 342. A Lceafe was fetrled by the Father,
with Reference to his Will, in which he gave
500 L to cach of his Daughters, to be paid at
the Age of 21Years; and if any or all died be-
fore that Age, then to others ; but devifed no
Maintenance to them till rheir Portions became
payable : Et per Cur. A Maintenance cannot be
decrced, becaufe of the Devife over. Ch Rep.
249. 1fa Man in his Wili releafes all his Lands
in (. to 4. B. and his Heirs, ir is good ; but
one cannot releafe a Debr or Duty by Will, tho’
he may give and bequeath it. 1 And. 335, 1 Ventr.
2

39. The. Laf Wil fhall ftand in Force ; (bur if
two Wills are made both of one Date, they are
both void): And if in'a Will there are two De--
vifes of the fame Thing, the laft Devife fhall
take Place ; for as a latrer #3 doth overthrow
a former, fn the latter Part of a Vil over-
throws the former Part of it. 1 Inf. t12. Phwd.
341. It bas been adjudg’'d, that whese there are
feveral Devifes of the fame Thing in one Will,
the laft muft take Place : Bur where the Devife
was of Lands to one in Fee, and in the fame
Will the fame Lands were devifed to another,
this ‘twas faid madc them Joint-tenants ; and if
a Devife of Lands is to one Perfon in Fee, and’
to another for Life, or {’cars, both may ftand.
3 Leon. 11. A 'Teftator having devifed all s
Lands to 4. in Tail, and in the fame Will de-
vifed Part of his Lands to B. This latter Claufe
was held an Explanation, viz. That 4. thould
have all the Lands, except thofe devifed to B.
who fhall take by Way of Remainder afier the
Death of 4. without Iffue; bur it would not
have been fo if the Devife had been to 4. in
Fee fimple, and afterwards Part of the Lands
was devifed to B. in Fec, becaufe one Fee-fimple
cannot be limited” after another. Yelv. 209.
1 Nelf. Abr. 654. In the well-making of a W3l
it is good toobferve thefe Rules ; That it be
done in perfe& Mcmory, and by good Advice
let there be two Parts of it, one whereof to re-
main in the Hands of the Party as made ir, and
the other with fome Friend, that it may be the
lefs liable to be fupprefs’d after the Teftator’s
Death ; and let the Whole be written in one
Hand-Writing, and if it may be, in one Sheet
of Paper or Parchment; but if there be more
Shcets than one, let the Tcftator fign and feal
cvery Sheet of the fame before the Witnefles
prefent at the Execurion, &,

Form' of a Wil of Lands, and G.ods, Terms of
Years, &,

N the Name of God, Amen, J. A.B. of &ec.

being weak in Body, but of found and perfelt
Mind and Memory, (Bleffed be God) do this Day
and Year, 8c, make and publifh this my Laft Will
and Teftament in manner following, (viz.) Imprimis,
I give to my Son J. B. the Sum of s00l. Item,
I give to my Daughter M. B. the Sum of 4o0l.
Item, I give to my dear Wifs E. B. the Sum of
300 1. &ec. to be paid unto them veffecfively, aithin
[ix Months mext after my Deceafe. Item, T give all
that my Mefluage or Temement, with the Appurte-
nances fituate, &c. awherein I now live, to my [aid
Son J.B. To hold to him during bis Life, and
from and after bis Deceafe I give the fame #o my
Daughbter M. B. during the Remainder of my Efate
and Intereft therein. Item, I give and begueath unto
my loving Brother T\ B. of, &c. and L. D. of, &e.
all that my Leafebold Effate, fituate in, &c. To
hold 1o them the faid T.B. and L.D. their Fx-
ecutors, Adminiftrators and Affigns, from and imme-
diately after my Daceafe, for and during the Reft and
Refidue then to come, and umexpired of the Term o
me granted thevein ; Upon this Truft "and Confidence,
that they the faid T. B. and L. D. and the Survi-
vor of them, and the Exe utors and Adminiftrators of
Juch Suvvivor, do and [ball permit and Juffer ler
my faid Wife E. B. to bave, bold and enjoy all my
Jaid Leafebold Eftate to them given as aforefaid, and
to receive and take to ber own Ufe and Behosf, #he

Rentsy Iffues, and Profits therecf, for and durving fo

much
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much of the Tevm to me therein gyanted, as [ball
run out and expirz in the Life-time of ber my [aid
Wite ; And after ber Deceafe, upon this further Truft
and Confidence, that they the faid T.B. and L. D.
and. the Survivor of them, and the Executors and
Adminiftrators of fuch Survivor, do and [ball dut of
the Rents, lffues,” and Profits arifing from my faid
Lenfehold Eftate, <well and truly pay, or caufe to be
paid unto my faid Daughter M. B. or ber Affigns,
for and duving fo mu.h of the faid Term to me thervein
granted, as foall vun out and expive in the Life-time
of ber my [aid Daughter, the _yearly Annuity or Snm
of 6ol. at the two moft ufual Feafts, &c. by even
and equal Portions ; The firfp Payment thereof to be
made at fuch of the [aid Feafts which jhall firft and
next bappen after the Deceafe of my faid Wife : And
wupon this fursher Tyuft and Confidence, ~that they the
faid T. B, and L. D. and the Surwiver of them, &c.
A doand [ball permit and fuffer my faid Son J. B.
bis Executors, HAdminiftrators, and Affigns, to bave,
bold and enjoy all fuch my faid Leafchold Eftate,
(charvged with the faid Awnuity of 6ol. per Ann.
20 my faid Daughtey) and to receive and take the
Owerplus of the Rents, Iffues, and Profits thereof, to bis
and their own proper Ufe and Benefit, from and im-
mediately after my faid WVife's Deceafe, for and du-
ring all the Reft, Refidue, and Remainder of the
Teym to me therein granted, which [ball be then to
come and unexpived. liem, I give all thefe my Free-
bold- Lands in the Parifh of, &c. now in the Poffeffion
of, &c. to my Wife E. B. To hold #o ber during
ber natuval Life, [oe making no Wafte or Defirution
therenpon 5 and from and after 'ber Deceafe, 1 give
and devife the [ame t» my faid Son J. B. for the
Term of bis natural Life;, and after bis Deceafe, I
devife -the fame vo. my Daugbter M. B. during ber
natuval Life 5 and after the Determination of - that
Eftate, I give and devife the fame to the faid T. B.
and L. D. and their Heivs during the Life of my
|faid Daughter M. o the Intent 2o preferve and fup-
port - the contingent Ufes and Remginders berein after
Limited ; but nevertbelefs in Trult, to permit my faid
Daughter M. to veceive the Rents and Profits theveof
during ber Life 5 and from and after the Deceafe. of
my [aid Daughter M. then ts remaineto the firft
Son of my faid Daughter M. and the Heirs of the
Body of fuh firft Son lawfully iffuing ; and for De-
fault of fub [flue, then to the Ufe and Beboof of the
fecondy third, fonrth, fifth, and all and every other
San and Sons of my [aid Daughter M. begotten, the
Eider of fuch Son and Sons, and the "Heirs of bis
Body : lawfully iffuing, to be always preferred, and to
take hefore the Younger of fuch Sons and the Heirs of
bis Body ; and for Defanlt of fu:h Iffue, thenm [ give
the fame to J. B. for and during the Term of bis
natural Life ; and after bis Deceafe, to vemain to bis
Ifue in Tail in fush manner as I have limited the
fame to my Daugbtes M. and for Default of fuch
[Jue, then to vemain to, &c. and the Heirs Male of
bis Body begotten, &°c. And for Default of fuch Ifue,
to vemain to my awn vight Heirs. for ever. Item, Al
the veft of my Lands and Tenements awhatfoever,
awheveof | (ball die feifed or poffeffed, I give to my
faid Son }. B. bis Heirs and Affigns for ever. Item,
[ give to, &c. - ten Guineas apiece. to buy them
Mourping. ltem, [ give to my Servant-Man and
the two Servant-Maids that [bail be living with me
{at the Time of my Deceafe, ten Pounds apiece.)
Ieem, I pive to the Poor of the Parify awhere [ fball
die, the Sum of twenty Pounds. liem, All the Reft
| and Refidue of my Goods, Chattels and Pevfonal Eﬁate,‘
A I give 2o my [aid Wife E. B. and I make and ordain
ber my [aid Wife fole Executrix of this my Will, and:

f

t

t

t

againft the Stream of a River.

cap. 32.

the faid T. B. and L.D. OQuerfeers thereof, to take
Care and fee the [ame performed according to my true
Intent and Meaning ; and for their Pains berein, I
give and allot to each of them the Sum of, &c.
In Witnes wheresf, I the faid A. B. bave to this
my Laft Will and Teflament fet my Hand and Seal,
the Day and Year above-written,

/
Signed, Sealed, Publithed and

Declared by the faid 4. B. A. D.
as and for his Laft Will and
Teftament, in the Prefence
of us who were prefent at
the .Signing and Sealing
thereof,
- T. D.
F. G.
J. H.

Probatum, &c. §Dec. Anno 1727,

Win, (Sax.) In the, Béginning or Ending of

Places Names, fignifies that fome Battle was

ought, and Viftory gain’d there.
- aeiches, A Kind of Engines to draw Barges
21 Fac. L.

windag, or Windlafs, Corruptly Wanlafs, is

a Term for Hunting of Deer in Forefts to a
Stand, &rc.

; See Wanlafs.
wiing, (Vinum) Is to be tried twice a Year,

viz. at Eafler and Michaelmas, by Stat. 4. Edw. 3.
cap. 22. And the Lord Chancellor hath Authority

o fet the Prices of Wines by the Burt, Barrel,

¢rc. and Perfons felling at greater Prices, fhall
forfeit 40 7. None fhall fell Wine by Rerail, buc
fuch as arc licenfed by Juftices of Peace, & |
28 H.8. cap 14. 7 ¥d. 6. cap 5. 'The King ‘may
Grant Commiflions to Commiffioners to licenic
Perfons to rétail Wine ; and they may under

heir Seal of Office grant Licenfes, for any Term

not excecding 21 Yeats, the Revenue whercof
is to be paid into the Exchequer; but the Pri-
vileges of the Univerfities, and of the Company of
Vintners in London, &rc. were faved by this Sta-

ute. 12 Car. 2. cap. 25. And the Revenue of

Wine-Licenfes is granted to the King, his Heirs
and Succeffors, by the 22 &0 23 Car. 2. cap. 6.
Merchants, 8e. felling Wines by Wholefale or
Retail, who fhall adulterate the fame, or utter
any adulterated Wine,
of 300L 1 W. & M. cap. 34.

are liable to a Penalcy

inter hevning, Is a Sealon between the ele-

venth Day of November, and the three and twen-
tieth Day of April ; which is excepted from the
Liberty of Commonin
Star." 20 Car. 2. cap.

g tn the Foreft of Dean, &

G, A Meafure of Land -among the Saxons ;

being the Quantity of Half a Hide, and the Hidce
120 Acres.
unty, Wilta vero quatuor virgatis conftat. Mon.
Tom. 1. pag. 133.

Qtto virgate wnam Hidam fa-i-
Angl.

Qtam, Secundum Witam jurare, Ts for a Per-

fon to purge himfelf by the Oaths of o many
witnefles, as the Offence required. Hence Blod-
awita, ¢,

Leg. Inz. cap. 63.

dita plens, A Forfetture of fifty Shillings.

Leg. H. 1. cap. 40.

agitte, A Saxon Word, ufed for Punifhment ; a

Pain, Pena!ty, Mul&, &s. and Witefree 1s a
Term of Privilege or Immunity from Fines and
Amercements.

Sax. Di&.
Witena-§
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Witenazgemot; (Sax. Conzentus fapientum? Was
a Convention or Affembly of Great Men to_ad-
vife and affift the King, anfwerable to our Par-
lament, in the Time of the Saxons. .
Witens,; Were the Chief of the Saxon Lords
or Thanes, their Nobles and Wife Men. Sax.
Didt. '

Titerden, A Taxation of the Weft-Saxons, im-
pos'd by the publick Council of the Kingdom.
Chavt. Ethelwolf. Reg. Ann. 855.

tithernam, (from the Sax. Wyther. 1. . altera,
& Nam, capto) Is where a Diftrefs is driven out
of the County, and the Sheriff upon a Replevin
cannot make Deliverance to the Party aiftrain-
ed : In this Cafe the Writ of Withernam is dire&-
ed to the Sheriff, for the raking as many of his
Beafts or Goods that did thusunlawfully diftrain
into his Keeping “till the Party make Deliver-
ance of the firft Diftrefs, & It is a Taking or
Reprifal of other Cattle or Goods, in lien of thofe
that were formerly unjuftly taken and cfloined,
orotherwife with-holden. F. N. B. 68, 69. 2 Inf.
140. Stat.Weft. 2. 13 Ed. 1. cap. 2. This Writ
is granted on the Return of the Sheriff upon
the Alias and Pluries in Replevin, that the Cat-
tle, &c. arc efloined, by Reafon whereof he can-
not- replevy them ; and it appears by our Books,
that the Sheriff may award Withernam on Re-
plevin fued by Plaint, if it be found by Inqueft
in the County, that, the Cattle were efloined ac-
cording to the Bailiff’s Rerurn, &¢. tho” upon
the Withernam awarded in the County, if the
Bailiff doth return that the other Party hath
not any Thing, there fhall be an Alias and
Pluries, and fo infinite, and no other Remedy
there : But on a Withernam return’d in the King's
Bench, or Common Pleas, if the Sheriff return that
the Party hath not any Thing, &%¢. a Capias
fhall iffue againft him, and Exigent and Out-
lawry, New Nat. Br. 166. In Replevin, & the
Sheriff returns Aueria elongata funt by the Defen-
dant ; thereupon a Writ of Withernam is award-
ed ; and if he return Nibif; the Plaintiff proceeds
to Outlawry by Alias and Pluries Cap. in Wither-
nam, and {o to the Exigent: And there is fome
Difference where the Defendant appeareth upon
the Return of the Pluries Capias, and when he
ftays longer, and appears on the Return of the
Exigent and not before ; for in the firft Cafe his
Catrle fhall not be taken in Withernam, but he
muft find Pledges to make Deliverance, or be
committed ; and in the laft Cafe, he fhall nor
only find Pledges for making Deliverance, but
thall be fined, and his Cattle may be taken in
Withernam : In both Cafcs, the Plaintiff may
Declare for the unjuft Taking, and yet deraining
of his Cattle, and fo go to Trial upon the Right ;
and if ’tis found for him, then he fhall recover
the Value of the Cattle with Coftsand Damages,
or may have the Cattle again by a Retorn. habendo
dire&ted to the Sheriff ; but if it be found for
the Defendant, he fhall keep the Cattle, and
have Cofts and Damages for the unjult Profecu-
tion. 1 Brounh 180. -3 Nelf. Abr. 553, 554. A
Defendant in fome Cafes fhall have 4 Writ of
Withernam againft the Plaintift ; as if the Defen-
dant hath a Return awarded for him, and he
fueth a Writ de veforn. babendo, and thc Sheriff
return upon the Pluties, quod  Averia elongata
fant, he fhall have a Sci. Fac. againtt the Pledges
hich the Plaintiff put in to profecute, &rc.
a:d if they have nothing, then he fhall have a
Capias in Withernam againft the Plaintft. [bid,
4

And the Cattle taken in Withéeinam are to be ad
Valentiam, i. e. "to the Value of the Cattle that
were firft taken and detain’d ; for ’ris to be
underftood not only of the Numbet of the Car-
tle, but according to the full Worth and Value;
otherwifc he that brirgs the Replevin and Wi-
thernam, will bc deprived of his Satisfaltion.
3 Li#. Abr. 630, Where Cattle have been taken
in Withernam, they have been by a Rule of
Court delivered back and reftored to the Owner,
on his Payment to the Plaintiff of all his Da-
mages, Cofts and Expences. Ibid. Cartle taken
in Withernam may be milk’d, or work’d reafona-
bly'; becaufe they arc deliver’d to the Party as
his own Cattle, &c. Contra of Cattle diftrained.
1 Leon. 502.  See Replevin.

Ulitherfake, An Apoftate or perfidious Rene-
gade. Leg. Canut. cap. 27.

MWitnefs, (Tefis) Is one that gives Evidence
in a Caufe; an indifferent Perfon to each Party,
fworn to fpeak the Truth, the whole Truth, and
nothing but the Truth : And if he will be a
Gainer or Lofer by the Suit, he fhall not be
fworn as a Witnefs. 2 Lill. Abr. 700. See Evidence.

Wioap, A profitable Herb much ufed for the
Dying of blue Colours, mentioned in the Stas.
7 H. 8. cap. 2.

Ulold, (Sax.) Signifies a Down, or open Cham-
pion Ground, void of Wood; as Stow in the
Wolds, Cotfwold in Glouceferfbive, Erc.

Polfelhead, or Woierhefnd (Sax. Caput Lu-
pinum) Was the Condition of fuch as were Ouz-
lawed in the Time of the Saxons ; who if they
could not be taken alive to be brought to
Juftice, might be flain and their Heads brought
to the King ; for they were no more accounted
of than a Whif’s Head, a Beaft fo hurtful to Man.
Leg. Edw. Conf. Brad. lib. 3.

IPomen, Laws relating to. See Baron and
Feme, forcible Marriage, &c. )

tyong, A Saxon Word for Field. Tres
acvas Tevea jacentes in le Wongs, i e. in Campis opi-
nor feminalibus. Spelm. :

iood. The Statutes 43 Eliz. cap. 7. & 15
Car. 2. capsz. provide againft Woodftealing, or-
daining Recompence to be made, and infliting
a Penalty of 105 &v¢. Burning Wood, or Un-

derwood, is made Felony: And Perfons mali- |

cioufly cutting or fpoiling Timber-Trees, Fruit-
Trees, & are to be fent to the Houfe of Cor-
re&ion for' three Months, and whipt once a
Month. 1 Geo. cap. 48. Alfo where Perfons de-
ftroy Trees, Woods, or break open Hedges, the
Owners fhall have Satisfaltion from the Inha-
bitants of the Place, as for Dikes overthrown in
the Night by 13 Edw. 1, if the Offenders be not
convifted in fix Months, &%¢. 6 Geo. cap. 16.
Wioodstom, A Cerrain Quantity of Grain,
paid by the Tenants of fome Manors to the
Lord, for the Liberty to pick up dead or broken
Wood. Cartular. Burgi S. Petri M.S. 14:.
Wloov-geld, Is taken to be the Gathering or
Cutring of Wood within the Foreft ; or it figni-
fies to be frec from Payment of Money, for

taking Wood in any Foreft. Cromp. Faurif. 157.1

Co. Lit. 233.

Ulooomote, Is the old Name of ‘that Court ofi
the Foreft, which is now called the Cowrs of At--
tachments ; and was wont to be held at the Will!

of the Chicf Officers of the Foreft, without any
certain Time, ’till fince the Statute of Charta de
Forefta. Manwood, cap. 22. pag, zo07.

Mioods
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> .0 splea-Court, A Court held ewice in the
Year in the Foreft of Clun, in Shropbire, for de-
termining all Matrers of Wod and Agiftments
re.
th(;BooDhJﬂrD, Is an Officer of the Foréft, whofe
Office confifts in Looking after the Woods, and
Vert and Venifon, and prefenting Offences rela-
ting to the fame, &vc. And Woodwards may not
walk with Bow and Shafts, but with Foreft-Bills,
Cromp. Forifd. 201. Manavood, par. 1. pag. 189.
00i, Being a Staple Commodity of the greateft
Value in this Kingdom, the Imployment of our
Poor at home, and our moft beneficial Trade a-
broad, depending in a great Meafure upon it;
there have been divers good Laws made to pre-
ferve the fame intirely to our felves, and to pre-
vent its being tranfported to other Nations. The
Stat. 27 Ed. 3. declared it Felony to tranfport
Wool : But the Felony was repealed by 38 Ed. 3.
¢c. 6. By the 12 Car. 2. ¢.32. If any Perfon fhall
export any Wool, Yarn, &, he fhall forfeit the
fame, and for every Pound-weight of Goods 3 s.
And the Owners of the Ship in which it fhall be
tranfported, being privy to the Offence, fhall
forfeit all their Intereft in the faid Ship; and
the Mafter and Mariners aflifting forfeir all their
Goods; and any Perfons may feife fuch Wool,
and fhall be intitled ro one Moiety, and the
King to the other Moiety of Forfeitures, &r.
The 13 & 14 Car. 2. c. 18. made the Tranfpor-
tation of Weol Felony again; though this being
thought too fevere, the 7 & 8 W. 3. c. 28. a fe-
cond Time repeals the Felony, and ordains, that
exporting Wool beyond Sea fhall incur a Forfei-
ture of the Veflel, and treble Value ; and Per-
fons aiding and affifting, to fuffer three Years

{ Imprifonment. By the Statute 9 & 10 W.3. c.40.

the former Laws are explained, and a further
Provifion is made againft Tranfporting Ww!; by

{ obliging Entrics to be made of Woo! thorn, and

Wool not to be carried near the Sea-Coafts bur be-
tween Sun-rifing and Sun-fetting, & Unlawful
Exporters of Wool, where Judgment is obtain’d a-
oainft them, are to pay the Sum recovered with-
i threc Months ; or be liablc to Tranfporration
for feven Years as Felons, 4 Geo. c. 11. )
ca:ool-vpivers, Are fuch as buy Wl in the
Country of the Sheep Owners, and carry it on
Horfe-back to the Clothiers, or to Market-Towns
to fell again. 2 & 3 P. & M. v 13,
aootwnders, Thofe that wind up every Fleece
of Wi, intended to be packed and fold by
Weight, into a Kind of Bundle, after it is clean-
fed as required by Statute, to avoid Deceirs by

! Thrufting in Locks of refufe Wo.7 and Thrums to

gain Weight: They were {worn to perform this

i Office truly, between the Owner and the Wool-

buyer or Merchant, by Siat. 8 H. 6. ¢ 22. 23
H S ¢ 17. .

#2 a:0¢, Which may be taken or interpreted
by Law in a general or common. Senfe, ought
not to réccive a ftrained or unufual Conftru&ion:
And ambiguous Werds are to be conftrued fo as to
make them ftand with Law and Equity; and

| not to be wrefted to do Wrong. A Lartin Word in

Pleading, which fiznifies divers Things, is well
ufed to exprefs that Thing which is intended to
be exprefled by tt: Incertain Words in a Decla-
ration arc made good and certain by a Plea in
Bar, where Notice is taken of the Mcaning of

" them ; and Words which are in themfelves uncer-

tain, may be made certain by fubfequent or fol.

Words may caufe them to have a different Senfe
and Conftru&tion : A Word which is written fhort
or abbreviated, is not good without a Dafh to
diftinguith it : And fenfelefs Words are void
and idle; though they fhall not hurt where it is
good without them. 2 Lil. Abr. 711, 712, 713,
714. Vide Scilicet.

Words Defamatory and Criminal making Libels,
and High Treafon; Words how expounded in
Wills, & See the Heads.

aiopmtak, Item eft itidem, apud, &%. de Worm-
tak oi fol. wiii den. folvend. annuatim ad Feffum S.]
Martini. Ingaific. Heref. 22 Rich. 2.

Tlox, or cwoytl), (From the Sax. Feorth) A
Curtilage or Country Farm. Matt. Weftm. 870.

Titoztyine of Lano, Is a certain Quantity of
Ground, fo called in the Manor of Kingsland in
the County of Hereford: And in fome Places the.
Tenants are called Worthies. Confuetud. Maner.
de Hadenham in Com. Bucks. 18 Edw. 3.

Qureck, (Wreccwm Maris, Wreck de Mer. fome-
times writ Wreche, Werec, & Semp-werpe, quafi
Sea up-aerp, i. €. Eje&tus Maris) Signifies in our
Law fuch Goods as, after a Shipwreck, are caft
upon the Land by the Sea, and left there within
fome County ; for they are not Wrecks fo long as
they remain at Sea, in the Jurifdittion of the
Admifalty. 2 Inff. 167. Where a Ship is perithed
on the Sca, and no Man efcapes alive out of ir,
this is called Wreck: And the Goods in the Ship
being brought to Luand by the Waves, belong to
the King by his Prerogative, or ro the Lord of
the Manor, § Rep. 106. By the Common Law,
all Wrecks belong’d to the Crown; and therefore
they are not chargeable with any Cuftoms, and
for that Goods coming into the Kingdom by
Wreck are not imported by any Body, but caft a-
fhore by the Wind and Sea : But it was ufual to
feife and forfeit Wre ks to the King, only when
no Owner could be found ; and in that Cafe, the
Property being in no Man, it of Confequence
belongs to the King, as Lord of the narrow Seas,
& c. Bra#. lib. 2. cap. 5. And by the Stature of
Weftm. 1. 5 Ed. 1. c. 4. it is ena&ed, that when
2 Man, or any living Creature, efcape alive out
of a Ship caft away, whercby the Qwner of the
Goods may be known, the Ship or Goods fhall
not be Wreck ; but the fame thall be kept a Year
and a Day by the Sheriff, to be rcftored to any
Perfon that can prove a Property in the Goods
within that Time; and if no Body comes, then
the fame fhall be forfeited as Wieck. The Year
and Day fhall be accounted from the Seifure:
and if the Owner of the Goods dies within the
Year, his Exccutors or Adminiftrators may makel
Proof: And when the Goods are Bona peritura,
the Sheritf may fell them within the Year ; fo as
he difpofes of them to the beft Advanrage, and
accounts for them, & 2 Ing 167. 5 Rep. 106.
Weod's Inff. 214. If a Man have a’ Grant of
Wrek, and Guods are awreck’d ‘upon his Lands,
aid another taketh them away before Seizure, he
may bring A&ion of Trefpafs, #c. .For before
they are feifed, there is no Property gain’d, to
make it Felony. 1 Hawk P. C. ¢4. If Goods
wrek'd are feifed by Perfons having no Authori-
ty, the Owner may have his AGtion againtt them ;
or if the Wrong-doers are unknown, he may
have a Commiffion to inquire, cre. 2 Injl. 166.
Goods loft by Tempeft, & and not by W rek
if they afterwards come to Land, thall be re-
ftored to the Owner, 29 Ed 3. ¢ 13. Where a

lowing Fiords. The ditferent Placing of the fame

Ship is ready to fink, and all ‘the Men therein,
s E for




“{for the Prefervation-of their Lives, quit
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' "cz:f’ed: And making Holes in Ships, or doing any

1 Thing wilfully tending to
"Felony, by Stat. 12 Ann.

1 Ann. ¢ 18.
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Ship, and afterwards fhe perifhes ; if any of the
Men are faved and come to Land, the (joods are
pot loft: A Ship on the Sea was chas’d by an
Encmy ;. the.Men thérein for the Security of
their- Lives forfook. the. Ship, which was takcp
by the Enemy, and fpoil’d .of her Goods and
Tackle, and then turn'd to Sea; after this by,
Strefs of Weather fhe was caft on Land, where
it happen’d her Men fafely arrivid ; and it was
refolv’d, that this was no Wreck. 2 Inft. 167. If
a Wreck happens by any Fault or Negligence 1n
the Mafter or Mariners, the Maftex muft malfc
.good the Lofs ; but if the fame was occafion’d,
Tempeft, Encmies, & he fhall be ex-

the Lofs thereof, is
Which A& requires
Juftices of Peace to command Affiftance for pre-

and makes Petfons carrying away Goods from
fuch Ships, liable to pay treble Value, &%c. 12
See Pilot.

Wireckfree, Is to be exempt from the For-

{ feiture of fhip-wreck’d Goods ; which K. Edw. 1.

by Charter granted to the Barons of the Cingue
Ports. Placit, temp. Ed. 1.

Qvit, {Breve, in Sax. Wiitan, Scvibere) In ge-
neral Is the King’s Precept, in Writing under Scal,
commanding fome Thing to be done touching a
Suit or A&ion, or giving Comwmiffion to have it
done. Tevms de Ley. 1 Infh. 75. Of Writs there
are divers Kinds, in many Refpelts ; fome Prits
are grounded upon Rights of Aion, and fome in
Nature of Commiffions ; fome Mandatory and Ex-
trajudicial, and others Remedial 3 and -fome are
Patent or open, and fome Chfe or fealed up ;
fome Writs 1flue at the Suiz of the Party ; fome
arc of Office, fonie Ordinary, and others of Privi-
lge ; and fome Writs are direlted to the Sheriffs,
and in fpecial Cafes to the Party, &c. 1 Inf. 289.
2 Infl. 39. 7 Repn 20, 'The Writs in Civil Ations
arc either Original or Fudicial ; Oviginal Writs are
iffaed out of the Court of Chancery, for the

" Summoning a Defendant to appear, and are grant-
 ed‘before the Suit is begun, to begin the fame;
. and  Fudicial Writs iffue out of the Court where
the Criginal is return’d, after the Suit is begun -

The Originals bear Date in the Name of the
King; but Judicial #rits bear Tefte in the Name
of the Chief Juftice: And iris obferv’d, that a

| Wit without a Teffe is not good, for the Time

may be material when it was taken out, and it
ic proved by the Teffe ; and if it be out of the
Common Law Courts, it muft bear Datc fome Day
in Term (not being Sunday) but in Chancery Writs
may be iffued in Vacation as well as Term-Time,
as that Court is always open ; alfo there are to
be fifrcen Days between the Tefte and Return
of all Wits, where the Suit is by Original ; but
by Sratute Delays in A&tions by Reafon of fifteen
Days between the Tefte and Return in Perfonal
Aions, and Tije&tments, are remedied, F. N. B.
51, 147. 2 [nft. g0, Lutw. 337. 13 Car 2. cap. 2.
Writi in Aftions are likewife Real ; concerning

of Right touching the Property, &vc. Perfonal,
relating to Goods, Chattels, and Perfonal Inju-

{ vies; and Mix'd, for the Recovery of the Thing,
yand Damages.. 2 Inf 39. After the A&ion is

fixed on, for a Wrong done, or a Right detain’d,
“fuch a Writ muflt be taken our as is foitable to

fthe iAftion ; for . the Wit i different from the

. 1

Terving Ships in Danger of Wreck on the Coafts ;.

the Pofleflion of Lands, called Writs of Entry, or

A&ion, though they are often confounded : The
Prvit is to be .gtounded upon the Altion, and is
the Means to bring rhe Plaintiff to his Righe,
Wood's Inft- 560. The King’s Writs cannot be de-
pied to thé Subjelt ; and: ir is regularly true
that no Man fhall be punithed for fuing of Wrire
in the King’s Courts, be it of Right or Wrong :
But Writs may be abated.in feveral Cafes, &c.
Ibid. An Original Writ defeltive in Form is a-
bateable ; but no Abatement of the Wy is ad-
mitted after Judgment in the Caufe, the Writ
being allow’d by the Pleadings and Proceedings ;.
and a Wit that did nor purfue the exaét Form of
the Regifter, has been held good. 2 Lill Abr.
119, Hob §1. 3 Nelfs Ab+ 575, Writs Judigial,
if erroncous, may be amended ; Original Writs
are not amendable, if the Error be by Default
of the Party who gave Infirutions ; yet a new
Original may Le taken our, where it is pot a-
mendable. 2 Li¥. 716, Writs may be rencwed
every Term, until a Defendant is arrefted ; but
in B. R. if the Latitat be not renew’d in five,
Terms, a new Writ is to be taken out, and the
Plaintiff may not renew the old one. The She-
riff’s Bailiffs cannot execare a Wrir direlted to
the Sheriff, without his Warrant; and if in a
Wit feveral Perfons are included, (for four De-
fendants .may be in ene Mrit) there muft be fe-
veral Warrants from the Sherift to exccute the
fame. Comp. Areovn. All Writs are to be return’d
and filed 1n due Time, to avoid Pof-terminums ;
and it is very unfafe to keep Writs unfiled, be-
caufe the Filing them is the Warranty for the
Proceedings : And where a Writ is iflued out di-
re&ed to the Sheriff, wheh it comes to his Hands,
though the Plaintiff requires the Writ back a-
gain, the Sheriff muft return and file it in the
Court where returnable; unlefs the Plaintiff
procurc a Writ of Superfedeas. 2 Lill. Abr. 720.
Attachment lies againft Sheriffs, & for not cx-
ecuting a Wit, or for doing it oppreflively by
Force, extorting Money thereon, or not doing
it effe@tually, through any corrupt Pratics.
Vidé 8 Rep. 86. See Avrefts, Variance, &c.

Qurie of M Eance, Is-a Wit iffuing ont of
the Exchequer, to authorife any Perfon to take a
Conftable, - or other publick Officer, to feife
Goods or Merchandize - prohibiced and uncuf
tomed, &¢c. ~ And there is a Wiz of this Name
iffued out of the Chancery, to give Pofleffion of
Lands.- Stat. 14 Car. 2. o 1.

it of Inguirp of Damages, Is a judicial
Writ, that iflues out to the Sheriff upon a Judg-
ment by Default, in A&tion of the Cafe, Cove-
nant, Trefpafs, Trover, &c. commanding him to
fummop a Jury ‘to inquire what Damages the
Plaintiff hath futtained occaffone premifforum ; and
when this is return’d with the Inquifition, the
Rule for Judgment is given upon it ; and if no-
thing be faid to the Contrary, Judgment is there-
upon enter’d, 2 Lill. Abr. 721. This Writ lies on
a Nibil dicit, Non fum informatus, or a Demurrer ;
but not upon a Verdi&t : And it is execured be-
fore the Sheriff, or his Depnty, at the Time of
which both Parties have the Liberty of being
heard before the Sheriff, by their Counfel or
Attornies, and Evidence may be. given on both
Sides: It is the Duty of the Jury diligently to
inquire what Damages have been fuftaincd by the
P_Iamuff, and .this cannot be without Evidence
given them ; and if where an [ndebibas. Afumpfit |
is brought for 1004 for Goods fold, and the De.
fendant lets this’ go, by Default, if the Plaintiff

at
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{at the Exccuting the Wit of Inguiry. gives no.

Evidence to the Jury of any ‘Goods fold or de-
livered to the Defendant : Tn this Cafe, thcf]'u-
ry muft find fome Damages, becaufe the Defen-
dant hath confefs’d the Alion, and admitted,
that there is Damage ; but there not being any!
proved, they ought to find only a Penny, or]
fome fuch {mall Matter. 2 L. Abr. 721, 722.]
If a Wit of Inquiry be exccured without giving;
due Notice thercof to the Defendant, it fhall be;
vafhed. 2 Li#. 721. A Judgment fhall not be
ct afide, after a Writ “of Inquiry exccuted.
3 Salk.

Wzt of Bebellion, ;A Writ out of the Chan-
cery, or Exchequer, againit a Perfon in Contempr,
for not appearing in thofe Courts, & See Com-
miffion of Rebellion.

aiironn, (Injuvia) Signifies any Damageé or In-
jury.  Vide Tost. )

guronglannyg, Seem to be Trecs that will ne-

| ner prove Timber ; fuch as awromg the Ground

they grow in. Kitch. 169.

Wuncheth, (From the Sax. Wude, i. e. Sylva)
A Felling of Wood. Lég. Hen 1. ¢. 37 .

@yviadyht, A Water-Paflage, Gurter, or Wa-
tering-place ; often mentioned in old Leafes of
Houfes, in the Covenant for Repairs, & |

Uvke, fﬁlphﬁ.-—-—-———-Et totam Wykam cum bo-
minibus, &c.” Mon., Angl. Tom. 2. p. 154, See:
Wic and Wica.

_Wyte, Pwna, Mula; — Saxonés duo MulSa-
yum geneva flatuere, i e. Weram, & Wytam.

vide Wize.

X.

7 dntug, Is ufed for Sandus : Xanta Dei Lex
eft qua moviuos vivere dovet,

Xenis, Dicuntnr Munufenlz, gua 4 Provincialibus
Reltoribus Provinciarunt offvebantur : Vox eft in Pri-
Bilegiornm Chavtis non infuetn 5 ubi quictus effe 4.
Xeniis immunes motar ab bujufmodi munévibus aliif-
que donis Repi vel Regine prafiandis, quando ipfi per

 predia Privilegintovam tranfierint, Chatt. Dom. Sem-

plingham. Concedo #t omnia Monaferia € Evlefia

{ Regni mei a Publicis Vetigalibus, opévibus € onevibiis

abfolvantuy : - Nec Munufenla prabeant Regi vel
Principibus, niff woluntaria. Spelm. Glofl. Nulla

Yantem Perfonp, pavva wel magna, ab bominibus &

terva Radingenfis Monaflerii exigat, non Equitationevs

{ fve Expeditionem, non fummagia, non Vettigalia, non

Nuvigia, non Opera, non Tributa, non Xenia, &%,
Memd. Seace, Anno 20 Ed. 3.

Zenodochium, Is interpreted an Inn, allow'd
by publick Licence for the Entertainment of
Strangers, and other Guefts : Alfo an Hofpiral,
In gqua valetudinarii & fenes, i. e. Infirmi, vecipiun-
tur & aluntur. Vocab. utriufque Jufis.

Xeropisqig, A Kind of Chriftian Faft ; the
Eating of dry Meat. Lirt. Dicf.

¥riticus, Is a Wreftler, or Champion : And
Xyftus was a_covere'¢ Place or Theatre, where
Men ufed Wreft? ~ind other Exercifes in the
Winter. Ibid,  Jir

Y. .
¥ and Nap,——— Osnod Homines de Rippon
_[fint credendi per fuum Ya € per funm Nay,
in omnibus Querelis, &c. Charta Athelftan. Reg.

Mon. Angl. Tom. 1. p. 173

e e S

Bard, s a_well known Meafure, Three Foat!
in Length; by which Cloth, Linen, &%, are
meafured : It was ordained by K. Hes. 1. from’
the Length of his own Arfn. Baker’s Chrpgf.

 Parvlan>, (Virgata Terre) Is a Quantity of:
Land, diffcrent according to the Plice or Coun-
try ; as at Wimbleton in Surrey, it is but fifieen |
Acres, in other Counties 1t is T'wenty, in fome;
Twenty-four, and in other Thirty, and forry]
Acres. Brad. lib. 2. ¢ 10. o

Bauay, A Yauht, or little Bark ; alfo a Fly--
boat, Pinnace, &¢. In Lat. called Celox, & cele-'
vitudine, from its Swiftnefs. List. Dift. o
" Peonotang, OEconomus ; an Advocate, Patron.
or Defender. Vit. Abbat. S. Albani. C

FAear, (Arnus) Signifies properly a Circle ; and:
is the Time wherein the Suz goes round his'
Compafs through the Twelve Signs, viz. Three,
‘hundred and fixty-five Days, and about fix Hours.!
A Year is Twelve Months, divided by Faulins Ce-
Jar : And the Church begins the Yesr on, the firft:
Day of Fanaary, called New-Year's Day; but the.
Civil 4ccount, not till March the 25th. It ap-
pears by anciént Grants and Charters, that our|
Anceftors began the Year at Chriffmas; which was;
obferved here till the Time of Will, 1. common-|
1y called the Comgueror ; bur afterwards, for fomé;
Time the Year of onr Lord was feldom mentioned
in Grants, only the Yea¢ of the Reign of the|
King. Mon. Angl. Tom. 1. pig. 62. 'There is a|
Year of the World, and a Year of Chrift : And be-
fides the Annus Solaris, the Lunar Year being the!
Time in which any of the Celeftial Bodies finifh
their Courfe ; and thirty Days, by which the
Egyptians reckonéd. Year is alfo taken for Time
in gencral ; and the Age of Man. Li#,

Pear gnd Dap, (Lnwns & Dies) Is a Time
that determines 4 Right, or works a Prefeription
in many Cafes by Law; as in Caf¢ of an Eftray,
if the Owner challenge it not within that Time,
it belongs to the Lord; fo of a Wreck, &0
A Year and Day is given to profecute Appeals ;
and for' Altions in a Writ of Right, &, afier
Entry or Claim, to avoid a Fine; and if a Per-
fon wounded die in a Year ahd Day, it makes

the Offender guilty of Murder, &¢.” 3 Ing. 53.
6 Rep. 107, o o
Prar, Day and Malke, (Annus, Dies & Vapam

Is a Part of the King's Prerogative, whereby he
hath the Profits of Lands and ‘Tenements for 2
Year and @ Day of thofe that are attainted of
Petit Treafon or Felony, whofoever is Lord of
the Manor whereto the Lands or Tenements do
helong ; and the King may caufe Wage to be
made on the Tenements, by deftroying the Hou®s,
ploughing up the Meadows and Paftures, root-
ing up the Woods, &c. except the Lord of the
Fee agree with him for the Redemption of fuch
Walle ; afterwards reftoring it to she Lord of
the Fee.  Staundf. Pravog. 44.

Peoman, A Derivative of the Sax. Geman,
i. € Communis.; and Yewmen arc a Degree of
Commoners, which Camden placeth next in Order|
to Gentlemen, calling them Ingenuos ; and this is,
agreeable to the Stat. 6 R. 2. aap. 4. Yeomen are’
chiefly Frecholders, and Farmers ; but this Word
comprehends all under the Rank of Gentlemen,
and is a good Addition to a Name, &, 2 Inp.
668. Alfo Yeoman fignifies an Officer in the’
King’s Houfe, between the Serjeant and the
Groom ; as Yeomer of the Stirrop : And there are:
Yeomen of the Guard, &e. 33 Hem 8. ¢ 12,

Beoven;
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PBeohen, (From. the Sax. Ceorian, Dare) Is the
fame with Given ; and it was formerly ufed at the

thereof. Yeoven, the Day and Year above

written, . .
Pew, Is derived from the Greek Fz7o, to
hurt, and probably becaufe before the Inven-
tion of Guns, our Anceftors made Bows with this
Waod, with which they annoy’d their Enemies;
and therefore they rook Care to plant the Trees
in the Church-yards, where they might be often
fcen and preferved by the People.  AMdinfhes.
Breiping and Pa 7, (Reddepdo & Solvends)
Comes from the Sax. Geldan & Gildan ; and in
Domefiay, Gildare is frequently ufed for Sulvere,
Reddere, the Sax. G. being often rurn’d into T
Piraman, Mentioned in the Laws of King
Hen. 1. ¢ 15. Spebman thinks may be a Miftake
for Inglifyman, or as we now fay Englifbman :
But perbaps the Yingmen were rather Youngmen,
prin.ed for Yeomen and Yemen, in the Stat. 33 H.
8. cap. 10. L

PBrkeict, (Sax. Focelet) Is a lictle Farm, &
in fome Parts of Kent, fo called from irs re-
quiring but.a Yoke of Oxen to till it. Sax. Ditt.
JAo0:k and 3Bo.kMhire. Perfons inhabiting, or
thofe who have any Goods within the Province of
Tork, may by Will difpofe of all  their perfonal
Eftate, &¢. 4 & 5 W, & M. ¢ap. 2. And a Re-
giftry of Deeds and Conveyances is ordained in
the Weft-Riding of Yorkfbire, by 2 Aum c. 4 York-

Jvire Cloths, fce Stat 7 Ann. 1 Geo..

Jo:k-1Buildings <ompany, A Corporation or
Company ereled by Statute for Raifing Themes
Water in York-Buildings ; and this Company ha-
ving bought the Forfeited Eftates in Scotland on
the Rebellion Anwo 1 Geo. 1. to inable them to
make good their Engagements to the Govern-
ment, they were impower’d to difpofe of Rent-
Charges, grant Annuities, &% and any Perfons
may purchafe Annuities of the faid Company.
7 Geo. cap. 20, ' S .
8, vz emets, In Latin Alsitonans, Signifies God ;
the Thunderer,  ~ .

Poernagiun, From the Fr. Hyvernee, the Win-
ter-Corn Seafon. Sce Hibernaginm.

PBue. In the North of Enoland, the Country
People call the Feaft of the Nativity of our Lord,
by the Namec of Yule, which is the proper:Seotch
Word for Chrifimas ; and the Sports ufed at Chrif-
mas here, called Chrifimas Gambols, in Scotland

2

End of Indentures and other Inftruments inftead | p

they term Yule Games., A Statute was made not
long fince for the Repeal of a repealing A&
affed in the Parliament of Scotland, intitled an
A& for difcharging the Yule-vacancé. 1 Geo. c. 8.

z.

Atolus, i. e. Disbolus, As ufed in many
old Writers, wiz. Edgar in Leg. Adonach.
Hydenf. ¢. 4. Oderic. Vitalis 460, &c. ‘
Dgacl)inf, A Foreign Coin of Gold. Aerch.
(P .
Zala, 1. e. Incendium ; from whence we derive
the Englifp Word Zeal. *°
Zancha, A Kind of Vefture or Garment. Litt.
Zants1&illow, A Meafure containing fix Englifh
Buthels. *
Zatobin, Satrin, or fine Silk; mention’d in
Mon, Angl. Tom. 3. p. 177.

Zealot, (Zelotes) Is for the moft part taken§

in pejorem [fenfum, {6 that we term onc that is a
Separatitt or § hifmatick from the Church of Enz-
land, a Zealot or Fapatich. ' ‘

~ Zeta, A Room kept wafm like a Stove ; a

Withdrawing Chamber with Pipes convey’d along
in the Walls, to receive from below either the
cool Air in the Summer, or the Heat of Fire,
&c. in Winter : It is called by our Englifs Hiffo-
rians a Dining Room or Parlour. Osborn. vitz S.
Elphegi apnd Wharton. dngl. par. 2. p. 127.

Zm}myk, (Zodiacus) A Circle in the Heavens,
containing the Twelve Signs through which the
Sun pafles cvery Year of Time. Lits

Zuchie, (Zucheus, Stips ficcus 80 arvidus) A wi-
thered or dry Stock of a Tree. Rex, &c.
Quia accepimus per Inguifitionem, guod nom eff ad
Dampnum_ fen prejudiciunm nofirson " aut aliorum, fi
concedimus dilecto valeffo noftro Richard. de S. omnes
Zucheos aridos, qui Anglice vocantur Stovenes infra
Haian.z mofiram de Beskwood, infra Foreftam moftram
de Shirewood, &%. Plais. Foreft. Anno 8 Hen. 3.

This feems to have been the Writ of .44 quod

Damnum iflued, on granting of Zuckes or dead
Wood in a ForeR, &4c. Rex con-efit Thoma de C.
ommes Zucheos aridos, wocat, Stubs, arborum (uccife-
vum in Forefta de G. ibidem capiend. per vifum Cafbo-
dis Forefte ultra Tventam. Pat. 22 Ed. 3
2Zytoum, A Drink made of Corn, ufed by the

old Gauls ; fo.called from the Seething or Boilin
1, whence Syder had its Name, & 8
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