BOOKS

Primed for. .

: WALTHOE.

Direftions for Juftices of the Peace. - By Sir Fobn
‘ Keyling. Folio. Price 8y. .
' The Country Fuftice: Containing the Praltice of the
Juftices of Peace, as well in, as out of the Seffions. B
ichael Dalton, E1q; Folio, 1715, Price 14 ». :
' The Common and Statute Law of England concerning
Teals in High Treafon, Mifprifion for Treafon,:and in
all other Crimes and Offences relating to the Crown. By
W. 7. Efq; 8vo. - Price g£5.64. ( ;
Tryals per Pais: Or, The Law of England concerning
Guries, 'TheFourth Edition. 8v. Price gs.. -
The Office and Authority of a Fuftice of Peace: Collected
out of all the Law-Books, and Alphabetically digefted,
with Variety of Precedents. By /. Nelfon, Efq; The
Fifth Edition, r715. Price6s. - R
Legal Provifims for the Poor, either as to Relief, Settle-
ment, or Punifhment ; being 4 Methodical Guidé Tor Jufti-
ces of the Peace, Churchwardens, Overfeers, @c. By $.1C.
Efg; The Third Edition, to which is added the late AG
concerning Vagrants, with Notes and Obfervationis theze-

’REpom of divers Cafes in Pleas of the Crown, with

upon. 120. Price 4. '
- The Fuftice of Peace’s Companion : Or, A Summary of
all the A&ts of Parliament whereby one, two, or_more
Juftices are authoriz’d to a&t, not only in, but out of; the
Seflions of the Peace : With an exaét Alphabetical Table.
By §. Blackerby, Efq; The Third Edition, continued to
1715. " 12mo. Pricezs, 6d. ' L
.. Privilegia Londini : Or, The Laws, Cuftoms, and Privi-
* leges of the City of London, 8vo. 1716, Price ys. .
» A Compendium of the Laws and Government Ecclefiafti-
<al, Civil and Military of Great Britain and Ireland, and
Dominions, Plantations and Territories thereunto belorig-

ing, with the Maritime Power thereof, and Jurifdiction
of Courts therein. By H. Curfon, Efg; 12mo, Price ¢ .



(d

PLEAS

CROWN:

A Methodical SuMmmary of the']
Principal Matters relating to  that
Subjett.

. ) ) »4.{

By Sir MatTHEW HAve, Knight,

-late Chief Fauftice of the Kjng’s Bench. .,
The Fith Eoition.

IR FEL - .

To wi_iich are now added,

Several Hundred References, never before ;

printed, to the Ancient and Modern Books of
the Law.

"Alfo- three other Treatifes by the fame Author;
‘| #ix. Of tlre Sheriff’s Accompts, Trial of Witches,
{before him) and Provifions for the Poor.

In the SAVO0T: »

Printed by . 32 Affignee of Edw. Sayer, Efig; | {
for F,Waltle, in the Middle Temple Cloyfters, and
F. Wialthoe Fun, at the Golden Ball againt the Royal -
Exchange in Corubill. 1716,







PREFACE-

- Here was lately publifbed an
Impreffion. fuch as it was,
of this Book without any
Name of Author to it, but

yet - was commonly given out to have
been written by the late Chief Fuftice
Sir Matthew Hale, and (oldfor a Book
of his writing. The Original indeed
was wristen by him many Tears fince :
But that Impreffion, as it [cems, was
from & [urreptitions and very fanity Co-
Py, and was accordingly wery fanlty
and corrupt thronghows in many re-
[petEs, what by Omiffions, not only
of Marginal References wery frequently,
but of many intire Paragraphs, where-
by the Book it [elf is in many places
mutilated, as the Reader may eafily
obferve, page 19,23, 48, 52, 57, 108,
110,122,183,187,200, 202,203,
208. of that dmpreffion compared with

' 2 this,
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1his, befides divers other [horter, but
not lefs material, Notes left ont in other
places : What by Omiffions and Mi-
flakes of fingle Words, Sentences and
parts of - Semtences, and [ometimes by
an unskilful critical endeavour, to re-
Jore to fome Senfe, what thofe Miftakes
had made Now-[enfe, whereby the Senfe
2 in many places maimed and broken,
in fome much altered, and in fome ex-
preffed quite comtrary to the Author’s
words and meaning.  Inflances where-
of the Reader may [ee, page 2.line 17.
P 4l p 7. L6.p.10.4 17.p. 14.
L. 6.p. 15. L penult. p. 16. L 13, &re.
the like throughont the whole Book.
And what by Tranfpofision of divers
Matters mé[placea’ among other things
to which they have little or no affenity
or relation, whereby tbey are not only
wanting in their proper places, but the
order and coberence of thofe -other
Matters, among which they are inter-
pofed, s interrupted and confonnded :
Thus one half of the Matser belonging
20 the Title Procefs, which [hould have
been continned, page 176. # placed page
191, 192, 193. #nderthe Title Pleaz
§ an
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and the greateft part of the Title Prin-
cipal and Acceflary, which [hould have
been continued page 196, i there left off
in the midft of a Sentence, and placed
before at page 177. as if it was the
beginning of the Title : And under the
fame Title 4 Paragraphs together,which
belong to Acceffaries after, and fhould
have been continned page 180. where
in the Original they have a Connexion
with what immediately precedes and
follows, are placed before at page 179.
among what belongs to Acceffaries be-
forc. - Again the greateft part of what
belongs to the Title Clergy, and (hould
have been continued page 191. ds placed
page 197, &c.ander the Tisle Acraign-
ment. 7o thefe might be added other
Faults and Mifiakes, but thefé may [uf~
fize to fhew the general corruption of that
Impreffion.

. And though divers of thefe Fanlts
and Mifiakes are not to be imputed to
any Negligence in the Tranforiber or
Publifber ,  (whereof, notwithfanding
he cannot be acquitted in others) but
partly to his unacquaintance with the
Author’'s Hand 5 and partly to bis

A4 3 Igno-
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Iznorance of his way of writing,
ﬁfgbo ﬁ*equen{;y at the eymi of his C/m%-
ters or Sections ufed 1o leave more or
lefs blank Paper, and when other Mas-
ter occurred, more than could be ine
ferved in thofe places, did many times
write the reft in [ome other place, where
he found moft room for it, and for the
moft part without any Note of Reference
20 it5 [o that it was wery difficult for
any, who was not well acquainted
with his Writings, to reduce thofe
T yunfpofitions to their proper places ;
and therefore, of the many Copies, which
are abroad of this Book, I conld never
yet fee any free from divers [uch Mi-
Jlakes = Tet by this means (to mention
#0 other) whether throngh want of Skill,
or of Care, or of acquaintance with
the Author's Hand or way of writing,
both the Author himfelf was much in-
jured by the Publication inthat manner,

andthe Reader alfo.
Wherefore to do fome Right to the
. Memory of the decesfed Author, and to
the Publick, ans more particularly in
Jome fort (as far a5 inre(peét of fome €ip-
cumftances was-thonght fit) to gratifie
' the
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the Gemtlemen of this honourable Pro-
filfion of the Law, who poffibly may take
it ill to be totally deprived of the benefit
of the Writings of fo great & Mafter in
it 5 it was thowght good by a4 Friend of
the Author’s, (whofe care the Author de~
fired in the Publication of his Wri-
tings, after bis Death) to furnifh the
Book Sellers  with a compleas Copy,
corvelted according to the Author’s
Original, only what things were there
in tranfpofed, were in the Copy redu-
ged to their proper places according %o
bis wmind, '

To this end it is fit alfo that the
Reader be acquainted that this Book
was written many Tears fince, about
the end of the Reign of King Charles
the Firft, or not many Xears after;
was not by the Author intended for
the Prefs, nor fitted for it; and as
he [aith in a Letter to ove of his hono-
rable Brethren, to whom he lent it,
was then never read over by him fince
he wrote it, as the Reader may of
bim(el” perceive, by fome Fanlts which
bad efcaped him in writing, and re-
wmpin uncorrelted, as page 8. line 22.

4 4 after
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after the word Dower, it is apparens
that the word, {aved, or fome fuch is
wanting, (which in the former lmpref-
Sfoon was endedvonred to be amended, but
not without diminution of the Author’s
meaning) and [ome others, which are
left to the Reader to correit according to
his own Fadgment, o method often ap-
proved by the mof} judicions Criticks in
the publifbing of other Mens writings,
and for [ome [pecial Reafons at this time
thonght fir to be obferved in this.

. But leff while we endeavonr to do
Right to the Author, we [boxld do wrong
t0 his Book, the Reader muft alfo know,
that notwithftanding what hath becn
faid, this Book hath been well accepted
and efteemed by divers of the moft emi-
nent Lawyers, who much deftred and
obtained of the Author himfelf to have
Copies of it many Tears fince. And
though probably the Author never at all
read it intirely over afier he wrote it;
yet it is certain he, many Tears after,
made divers occaftonal Additions to it -
And, if I be not much miftaken, be
did ufually carry it with bim in bis
Circuits, :

- He
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He -hath written a large Work upon
this Subjet, intituled, An Hiftory of
the Pleas of the Crown, wherein be
fhers what the Law ‘anciently was in
thefe Matters, what Alterations have
from time to time been made in it, and
what it is at this Day. He wrote it
oz purpofe ta be Printed, finifbedit, had
it all tranferibed for the Prefs in his
Lifestime, and bad revifed part of it
after it was tranfcribed: But whether,
or when it will be publifbed, is uncertain.
In this be doth [ummarily relate what
the Law is at this time, or rather was
when he wrote it 5 for fome Alterations
it hath fince received, though not many,
by fome late Statutess and therefore
may not only be of ufe, *till that be pu-
blifhed, but may alfo continue of good
ufe after that is publifbed, whenever
it be, as the moft proper Introduction
for Students to this part of the Law that
# extant, and as a Synopfis or Episome

of the moft ufeful part of that.
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PLEAS

OF THE

CROWN.

HIS Treatife is divided
under thefe Confidera-

tions;

1. Of the Kinds of Of-

fences.

2. Of the Incideénts unto thiefe
Offences. A

The Kinds of the Offences are
diftinguilhed according to the di-
verfity of the Laws by which they
are introduced; viz.

Offences by the Common Law.

Oflences by the Statute.

Offences by the Common Law,
diftinguifl’d according to the de-
grees of the Offence,

B Capital,



Pleag of the Crotmm,

Capital,
{Nat Capital.
Of Capital Offences, they are
fuch,
1. As are immediately againft
God. .
2 Immediately againft Man.
Thofe that are Offences not Ca-
pital by Common Law, as Mifpri-
fions, Maihem, Breach of the Peace,
&e.

Capital.
Offences by the Stat.%
Not Capital.

The latter are many, and not
here to be treated of.

Herefre.



Herefee.

L. JOw firft concerning Of-

| fences Capital, thar are
immediately againft the Divine Ma-
jefty, which are

Herefie,
% and

W itcheraft,

1. Concerning Herefie, wherein
confiderable,
- I. What is Herefie 2
At this day all thofe former A&ts

3
Godolphin's
Repertorium
Canonicum,
560 to 563,
652.

11 Co. 29, b,

C.PlLcs.

which determined certain Points to St 1 E ¢, 1,

be Herefie ftand repealed ; and
though there be no exprefs A¢t de-
termining what fhall be faid Here-
fie, yet the Sratute of 1 El cap. 1.
directing the High Commifiion, re-
ftrains it,

1. To what formerly determined
Herefie, by the Authority of the
Canonical Scriptures. -

2. To what adjudged fo by the
firlt four General Councils.

3. To whar exprefly adjudged

B2 Herefic
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Herefie by any other General
Council, by Exprefs words of Ca-
nonical Scripture,
To what fo determined by
Parhament by affent of the Con-
vocation.
II. Who to judge of Herefie 3
1. The Temporal Judge cannot
punifh any Perfon for Herefie by
Indi@ment or otherwife :
But yet incidently he may take
knowledge whether a Tenet be
Herefie, or not: As where by force
of the Statute of 2 Hin 4. now
M.5.E.4.Ror repealed, Kefar was committed for
143 coram  {aying, That though be were Excom-
Moy H.,, Tmicate by the Archbifbop, he was not
R.327.C. B.fo before God : and Warner commit-
ted for faying, Nou tenctur (olvere
decimas, and thereupon imprifoned :
In a Habeas Corpus by the former,
and a fpecial Juftification in an
Aéion brought by the latter, ad-
judged neither Herefie,
2. All the Statutes thar gave
power to arreft or imprifon for He-
refie, viz. 2 H. 4.15. 2.8, 5. 7.
5 R.2.¢.5. 1¢ 2 Ph. ¢ Mar.c.6.are.
repealed by 1 Eliz. 1L The
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II. The way to convi& of
Herefie,

1. By the Common Law.

1. By the Archbithops and Bi-
fhqpsin a gencral Synod.

2. By the Bifhop of the Dio-
cele.

2. By the Stat. 23 H.8. c.9.

By the Archbifhop in cafe of the
affent or negle@ of his Suffragan.

IV. The Punifhment of a Par-
ty convi&t of Herefie.

Upon Certificate of fuch Con- 1his Wi
vi&tion, a Writ De Heretico Combu- now taken
rends granted, without which they 2way, &<
cannot proceed to any temporal g,y e o,
punifhment. Vide Repert,

But if after Conviction he abjure Cen 652
his Opinion, his life is faved. |

Bur if he relapfe after Abjura-.
tion, then irrecoverable. i

§. But by the Statute 2 H. 5. |
¢.7. all Statutes which introduc’d
any Forfeiture {land repealed: Nei-
ther did the Common Law inflict
any Forfeiture, becaufe the pro-
ceeding was only pro falure anime.

By  Hink
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Witcheraft.

T Common Law ‘Witchcraft

/"% punithed with death, as He-

refie, by. Writ De Heretico Combn-
rendo.

The Statute of 1 Fac. 12. the on-
Iy Law now in force againft it, aid
divides it into two Degrees:

I. Wiccheraft in the firft Degree
made Felony Without benefic of
Clergy, including four Speciés:

1. Invocation or Conjuration of
ah Evil Spitit.

2. Confult, covenant with, en<
tertain, employ,” feed, or reward
any Evil Spiric to any idtent,
thiough no aé be done thereupon.

3.. Take up any dead Perfon, ot
any part thereof, to be employed
ot ufed in Witchcraft, Charm, &ec.
though not actually ufed or cm-
ployed.

4. Exer-



aitcheratt,

4 Exercife any Witchcraft, In-
chantment, Charm, or Sorcery,
whereby any Perfon fhall be killed,
deftroved, confumed, or lamed in his
or her Body, or any part thereof;
which requires the act to be done,
viz. laming, confuming, &c.

Thefe and all Acceffary before, to
{uffer as Felons without Clergy:
But Acceffaries may be after ; but
then they have Clergy, becaufe not
{pecially excluded.

II. Witchcraftin the fecond De-
gree.

1. To take upon them by
Witchcraft, Inchantment, Charm,
or Sorcery to tell where Treafure is
to be found: They that take upon
them to do it, though they cannot,
yet within this Law.

2. Or where Goods loft or
{tollen may be found.

3. Or to the intent to provoke
any Perfon to unlawful Love ; thefe
Claufes come under the word [z4-
king wpon.]

B 4 4. Where-
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4. Whereby Goods or Cattel
fhall be deftroyed ; which requires
an acual deftroymg and not a
bare taking upon them.

§. Or fhall ufe Witchcraft, &ec.
to hurt any Perfon, though the
fame be not effected.

The Punifhment of thefe,

1. The firft Offence a years Im-
prifonment and Pillory.

2. The fecond Offence Felony :
but this requires,

1. An ac¢tual conviction and
Judgment for the firf.

2. The fecond Offence muft
be committed after the
]udgment for the fieft, =

The like in Fargery, Tranfporta-
tion of Sheep, &ec.

Buc the Confequents upon an
Attainder, viz. Corruption of Blood,
and lofs of Dower: but dutmg life
the Lands forfeit.

And note, a Saving againft Cor-
ruption of Blood preferves the De-
fcent ; and faving of the Land to
the Heir prevents corruption of

Bloed.
High-
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COnceming Offences  againft Keeling'sRes
Man immediartely diftinguifh- poris from
ed in their Judgment or Event;[:7 © 24
Capital, or not Capiral. & 70,7076,
Capital either by the Common "b ,
Law or the Statutes 3 and thefe ei~ LO0°™S

. readiog on
ther Trealon or Felonies, Stat.2s. E. 3.
& Stat, 7 W,
: High Treafon, 3,3 8%s
. W. 3. ¢ 26,
Treafon, cither or
Petit Treafon.

%

High Treafon: and this though
an Offence at Common Law, yet
becaule there be {fome mixtures of
Introductions of new Treafons by
Starute, would be confidered toge-
ther.

1. Confidering High Treafon, it
is diftinguifhed into four kinds.

1. That which concerns im-
mediately the King, or his
Wife, or Children. -
: 2. Thas
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20o.27.
1 And. 107,

poft 43.
C.D. fo. 4,

Dinh Trealoi,

2. That which concerns his
Officers in the Adminiftra-
tion of Juftice.

3. That which concerns his
Seal.

4. That which concerns his
Coin,

Before we come to the Particu-
lars, fome things to be generally
premifed.

1. That thofe that have any fuch
difabilicy upon them, that difables
them to act reafonably, cannot com-
mit Treafon, viz. Noun compos mentis,
and Infants within the Age of dif-
cretion. .

And thercfore if a Traytor be-
comes Non compos before Conviti-
on, he fhall not be Arraigned ; if
after Conviction, ke fhall not be
executed.

An Alien Enemy,committing any
hoftile a&t, dealtwithas an Enemy:
an Alien Amy committing any
Treafon, a Traytor within the Law.

2. The Stature of 25 E. 3, redu-
ced and fertled all Treafons; and by
that means all Trealons that were

before
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before are reduced, and the Stat. of
1 Ma. ¢c. 1. reinforced the Statute
245 E. 3. and reduced all new Trea-
fons unto the oid Standard of 25 E.
3 and {o all new Treafons declared
between 24 £. 3. and 1 Ma. abro-
gated.

3. All Treafon includes Felony ; C. p1.15.
therefore if the IndiCtment want
proditorie, a Pardon of all Felonies
dilcharges it.

Now concerning the kinds of
High Treafon.
1. Compafling and imagining the
death of the I%ing , (fleen, or (g::;) C&aa
Prince, and declaring the fame by Pi 14.
fome open Deed.
I. What is a Compalling the pyg;58.,,
death? | |
Declaring by an open alt a de-
fign to depole or imprifon the King,
is an Overt act to manifeft a com-
pafling of His Death.
Calculating Nativity de Roy ne-
my compafling.
IL. Whar a King:
1. A King before his Coronation,
a King



12

pigh Teeafor,

a King withia this Statute when the
Crown defcends upon him.

2. A King de facfs, and not 4k
jure, a King within this A¢, and a
Treafon againft him punifhable,
though the right Heir get the
Crown,

3. A Timlar King, that is not
Regnant; as the Husband of the
Queen regnant not a King within
the A&t. V. 1 ¢ 2 Ph. & Ma. c.x0.
but the Queen is.

4. The right Heir to the Crown,
yet not in Pofleffion thereof, is not
a King within the Ac. o

I, What the King's Wife?

It extends not ro a Queen Dow-
ager.

IV. What the eldeft Son and
Heir of the King within the A&

The fecond Son, after the death
of the eldeft, within the Stat.

The eldeft Son of a Queen Reg-
nant within the Statute. '

The Collateral Beir apparent, as
Roger Mortimer 11 R. 2, the Duke
of Jork 39 H.6. not Son and Heir
within this Act,

V. What



Digh Treafon, 13

V. What an Overt ac requifite In Keeling,
to make fuch compaffing Trealon: f;'rcH'Va"“

1. An Overt a& muft be alledg-
ed in every fuch Indictment, and
proved.

2. Compaffing by bare words is Cro. Car.
not an Overract, as appears by many 322. acc.
temporary Statutes againft jt: 26 A. f{ff:fs’“g §
8.c.r. 1 Elc.6. 13 El.c.1.14 EL co,ﬁ,a_ P e
¢. 1.¢rc. bur the fame fer down by
him in writing is an Overt a&t.

3. Confpiring the death of the Pott. 2:.
King, and providing weapons to
effect it, or fending Letters to fecond
it ; aflembling People to take the
King into their power; Lord Cob-
bam’s ‘cale : writing Letters to a
Foreign Prince inciting to invafion ;
an Overt adl.

4- Conlfpiring to levy War no Keeling, &c.
Overt a& unlefs levied, becaufe it contra.
relates to a diftin@ Treafon,

1. Treafon levying Waragainft 2 dnd. 4. &
the King. 66.

1. A confpiring or compafling 10 Keeling’s
levy War, without a War de fac?o, Reports con.
no Trealon; but if a War levied,
the Confpirators Traytors as well

4 as
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2 And. 4. the as the Aétors : This appears by the

the cafe of
Apprentices,

Holborn’s
Read. p. 11,

2 And. m.
cale,

Stat. 13.EL ¢c. 1. that made fuch
Confpiracy to levy War Treafon
during the Queen’s life.

2. A raifing a Force to burn or
throw down a particular Inclofure
only a Riot; but if it had been to

o from Town to Town, and caft
in all Inclofures, Bradfbaw’s Cafe; or
to change Religion, or ro inhance
the Salaries of Labourers, a levying
of War, becaufe the End pub-
lick.

3. Joyning with Rebels pro timo-

re mortis, <& recefferant quam ¢itd

potuerunt, no levying War. 0Old-

caftle’s cafe.

4. Holding a Fort or Caftle a-
gainft the King’s Force a levying
War.

I Treafon Adhering to the
King’s Enemies, giving them Aid

 within the Land and without.

1. What Adhering?
1. Giving Aid and Comfort to
them.
2. Surrender the King’s Caftle
for reward. |
4 2. What
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2. What an Enemy »

1. The Subject of the King be- nue, 2 Re-
toming a Rebel, he that out of the bel Subjet
Realm {uccours him, this not adhe: "I%E“ﬁm)'v
ring to an Enemy within chis R;dfgg“ ;
Claufe. 14, .

2. An Enemy coming hoftilely
into Englind, fhall be dealt with as
an Enemy, exccuted by Marfhal
Law, or ranfomed; but a Subject
affitting him fhall be dealc with as
a Trayror.

3. The Scots invading Ewngland
in the Queen’s time adjudged Ene-
mies, though Scot/and then in Ami-
ty. Lord Herris cale.

3. Within the Land or without,
how that Foreign Treafon fhall be
tried.

1. At Common Law for a Fo-
reign Treafon the Indi&t-
ment and Trial muft be
where the Land lies. ,

2. By the St 32 H 8.c.2. Dy 298
which is yet in Force it
may be inquired of and
tried in B. R. or by Com.
miffion in any County

where
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where the King appoints;
the King’s Signaturc may
be ecither to the Commiffi-
on or the Warrant thereof.
Dyer 360, Treafon done in Zreland is within

I Inft. 261, that Stat. Perrot’s Cafe. poff. 20
Dr Plunket’s C P (l b

o inB R, 205
%:e;r; Car. 3. By the Star.28 H.8. c.15.

2. & 1 And. Treafon upon the Sea inquirable
262.0rack’s and triable by Commiffion in any
cafe, and ci- .. . :
wed in Cat. County ; at Civil Law it muft be
vin’s cafe,  before Lord Admiral.
1V. Treafon, Violation of
1. The King’s Wife extends not
to a Dowager.
§. If the confent ’tis Treafon
in her.
2. The Prince’s Wife. .
" §- The fame Law as before.
3. The King’s eldeft Daughtet
then living. |
Thus far of Treafons that relate
to the King’s Perfon and neareft Re-
lations, wherein generally,
1. There muft be an Overt a& to-
manifeft that Offence.
2. That muft be made appear by
manifeft proof, and met by con-
jectures, 3. He
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3. He muft -be lawfully arttaint
thereof, either by Confeffion or by
his Peers in his life-time.

And therefore if a Perfon beflain
in open War, he forfeits nothing,
neither can he be attaint in {uch
cafe, but by Parliament.

2. Thus far of Treafons relating
to the King immediately ; now fol-
lows that which is Interpretative
Treafon.

§. Killing the Chancellor, Trea-
{urer; Juflice of one Bench or other,
Jutticein Eyse, or of Affize, or Oyer
and Terminer in theirplace, doing
eheir Offices.

1. This extends but to the Per-
fons here named, not to the Lord
Steward, Conflable, or Marfhal, or
Lords of Patliament.

2. ltextends to thefe only doing
their Office.

3. It extends-only to a killing,
not a wounding without death.

But by Stat. 3 A 7. c. 14. com-
paffing to kill the King, or any of
his Council, made Felony.

C 3. Coun-
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3. Counterfeiting the Great Seal

- Reporis 8o or Privy Seal.

V. 12 Co.
Leak’s Cafe,
& 3 Inft. Tir.

fon,

High Trea-

x. It muft be an aGual coun-
terfeiting : Therefore com-
paffing to do it, no Trea-
fon.

2. Affixirig the Great Seal by
the Chancellor without

- Warrant, no Treafon.

3. Fixing a true Great Seal to
another Patent is a great
Mifprifion, but not Trea-
fort 5 nor a Counterfeiting
within this Statute, 2 Z.

. 25,

4. Aiders and Confenters to
fuch Counterfeiting are
within this A&. |

5. The Counterfeiting of the
Privy Signet or Sign Ma.
nual not Treafon with-
in this A&, but made fo by
the Statute oft &2 P.& M.
¢ IL

V. Trea-
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V. Treafon concerning the Coin. VideSt. 8.9
, W. 3. c. 26,
1.Counterfeiting theKing’s Coin.
This was Treafon at Common Law, X‘d&.s' N:":c
but yet the Judgment was only as in 3¢ pem; a1
cafe of Petit Treafon: And thisbe- fay, &c. eft
ing but affirmance of the Common Trzafon,a H.
Law. .. . %”id:'poﬁ.
But whereas Clipping, rc. i8S ,08, 3 Iof.
made High Treafon by fubfequent 17.
Statutes, the Judgment is, To be
hang’d, drawn, and quartered, be- v; 1y, o5,
caufe introductive of new Laws.  contra.
Herein confiderable.
. What fhall bea Counterfeiting 2
Clipping, Wathing, and Filing of
Money for lucre or gain, any of the
proper Money of the Realm, or of
other Realms, allowed to be cur-
rent by Proclamation, not within
this Statute, but made High Trea-
fon by Stat. § El ¢ x1. but no
corruption of Blood or lofs of
Dower.
Impairing, diminithing, falfify-
ing, {caling or lightening the pro-
per Money of this Realm, or

the Money of any other Realm,
Ca made
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made current by Proclamation, their
Counfcllors, Confenters, and Aiders
within neither of the former, but
made Treafon by the Stat. of 18 EL
1. but without corruption of Blood,
or lofs of Dower.

2. What his Money 2 )

This extended only to the pro-
per Money of this Realm :

But now,

1 Ms. ¢. 6. Forging or Coun-
terfeiting Money made cut-
rent by Proclamation, is
High Treafon.

14 El..c. 3. Forging of Foreign
Coin not current here ; Mii-
prifion of Treafon in the For-
gers, their Aiders and Abet-

tors.
See the Star, And Note, The bare forging of
8& 9 W. 3 the King’s Coin,without ut-

<ap. 26,

tering, is Treafon, 6 H.7.13.

V.12Co81.  Mes untering de faux money fait

81. deins le Realm (ciant ceo deftre fals oft

folmens Mifprifion de Treafon, 3. H. 7.

10. Ifint Receaving, Aiding, &,

Vide poft  eftny que ad commterfeit, Dy. 296,
137.contra Sic Jobn Conyer's Cafe,

Nota,
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Nota, Eff grand Mifprifton, mes But Note, in
nemy Mt]}rzﬁﬁof ds T rea/or,;, [(5"\ iffint : ;lgf::“snc{asfe
refove 1661. Reports, Ro-
2. The fecond Offence concern- folv’d, Thar
ing Money declared Treafon is, If if one knows
any Perfon bring into the Realm others that

- coin Money,
Counterfelt Money. and he urtter
x. It muft be Counterfeit. ir, "tis High
2. Counterfeit to the fimilitude ;ﬁ;f‘;‘;e f:;
of Englifh Money. Acceffaries in

3. Brought from a Foreign Realm, Treafon.Vid.
and therefore not from Freland barely. poft, 127,
4. Brought knowingly.
5. Brought in, and not barely
uttered here: But if falfe .or clipt
Money be found in his hands,by the
Statute de Monetaif he be {ufpicious,
he may bé arrefted till he have
found his Warrant.
6. He muft merchandize there-
with, or make payment thereof.

Certain High Treafon made by [ubfe-
quent Statutes in force.

I s ELc. 1. Refufing Oathof Su-
premacy upon the fecond tender,
Treafon, without corruption of

Blood. C3 Ex-
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Soaidingone  Extolling power of Bifhop of
knowioghim. oy Premunire; 13 EL cap. 2.
:f‘f;;"fi’:fr Bring in Bulls, or putting in execu:
diction of the tion, or reconciling to the See of
Seeof Rome. Rome thereby, Treafon. . -
V.Alleyn'sR. Bringing in dgnus Dei, &c. Pre-
Prig’s Cate munire, 1 El ¢. 1. V. Dy. 282.

§. 23 El c. 1. Abfolving Sub-
jects from Obedience, or reconcil-
ing them to Obedience of Rome:
Treafon in Reconciler and Recon-
ciled.

§, 27 EL c. 2. Pricft coming into
the Realm, not fubmitting in two
days, Treafon. -The like for Eng-
lifh in Foreign Seminaries.
| ' Petty

Note, The Stat. 1 Mar. doth not only re-
peal ail Treafous, but all Declarations of
- Treafons, made by any A& of Parliament
fince the Stat. 25 E. 3. But by 13 Car, 2. the
confpiring, compaffing, and intending to Ie=
vy War, is High Treafon, in cafe they ex-
prefs or declare fuch Imagination, Intention,
&e. by printing, writing, preaching, or ma-
licious, or adviled {peaking. Fide Keeling’s
Reports, fed quer. of the Refolurions there-
vpon. And fee now the Star. 7 W, 3.¢. 3.
For regulating Trialsin Cafes of Treafon, &¢.
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S confined by Stat. 25 E. 3. to
I three Particulars :

1. Where a Servant kills his Ma-
{ter. ‘ »
p This extends to fome other Ca-
es : -

1. Servant Kkills his Miftrefs.

2. Servant Kkills his Maiter’s
Wife.

Where a Servant, upon
Malice taken during his
Service, kills his Mafter af-
ter departure from his Ser-
vice. .

2. Wife killing her Husband.

If the Wife and a Stranger kill
the Husband, petty Trea-
fon in the Wife, Murder in
the Stranger.

If the ‘Vife or Servant procure
a Stranger to kill her Hus-
band or Mafter, the Procu-
rer acceffary only to Mur-

C 4 der :
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der : But if fhe procure 2
Servant to do it, Treafon
in both,

3. Ecclefiaftical Perfon,Secular or
Regular, Kkills Superior.

Note, Aiders and Abetters, and
Procurers to Perty Treafon, are
within this Act.

V.C.P. 10. This A& not taken by Equityz.

Crom. 18.  Yet Son kills Father or Mother,

Dal. (edit. it is Petit Treafon, receiving Meat,

;47‘5)5338' Drink, or Wages:

Dodding-. . The Judgment in_Petit Treafon

ton’s Cafe. for a Man to be hang’d and drawn,

A Woman to be buyrnt.

Crom. 18.  Whatfoever will make a Man
guilty or principal in Murder, will
make 2 Man guilty or principal in
Petit Treafon,

Dal.c, i42.  But if the Servant kill the Mafter

P» 338, upon a {udden falling out, this is
not Petit Treafon, bur Manflaugh-
ter.

If the Servant or Wife be of
Confederacy to kill the Husband
or Mafter, and be in the fame

gm‘}"(’:‘z’i Houfe, though not in the {ame

'#8% ~* Room, they are principals and guil-

y
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ty of Petit Treafon, for it is a pre-
fence.

Servant tue My, per procarement le
Feme abfent : il eft Petit Treafon in
Servant, & Acceffory al Petit Treafon in
Feme. 2. Si Effr. fait ceo per procure-
ment Feme on Servamt » e]f Murder in
EEfir. & Aeceffory al Murder in Feme
o# Servant. 3. Si Eftr. fait ceo per
procursment & in prefence de Feme on
Servant : eft Pet. Treafon in Feme on
Servant, & Murder in I’ Eftr. Dy.

332. 254, 128

of

25
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Of Felonies: And 1. Of
Felonies of the Death of
@ Man.

Hus far of High acd Petit
Treafon.

Now for Feloni¢es, they are ei-
ther ; by Common Law, by Sta-
ture. ,
TFelonies by Common Law : And
they are of four kinds :

1. Such as are committed againft
the Life.

2. Such as areagainft the Goods
of a Man.

3. Such as are againft the Habi-
tation of a Man.

. Such as are againft the Pro-
teCtion of Publique Juftice.

Felonies committed againft the
Life of two Natures.

1. That which is committed a-
gainft his own Life, Felo de fe.

2. Committed againft another’s
Life :

1. Involuntary. x. Per
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1. Per infortuninm, and there-
in of Deodands.
2. Per neceffitaten.
In defence of Juftice.
In defence of Self.
2. Voluntary, without Malice.
With Malice.

AN

Felo
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Felo De Se.

1. HE Perfon.

1. Asin other Felonies, fo
in this, the Perfon that
commits it, muft be of
age of difcretion, and
Compos mentis; otherwile
no Forfeiture :  There-
fore if a Lunatick, du-
ring his Lunacy, a Man
diftrac by force of Di-
feafe, or non compos, Kkill
himfelf, noiFelony,

2. Asin other Felonies the
death muft enfue within
a year and a day after
the ftroke, ¢c.
2. The A& may be voluntary.
Involuntary in fome cafes.
If 4. affault B. and B. falling
down with his knife drawn, 4. in
St P.C.16. purfuit to kill B, by hafte falleth
Dair. (Bdit. upon the knife, 4. is Fely de fe, and
1715)P342 forfeits his Goods.

But
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Butif B. were {tandingin hisDe- C.2.C.p.54.
fence, with his knife drawn, 4. runs
upon the Weapon and kills himf{elf,
A. is not Felo de fe. .
3. The Conviction.
1. Ifthe Body can be feen, then
the Convi&ion before Co-
roncr, [uper wifum Corporis,
and not traverfable,
2. If not feen, then-before the €. P. C. 5.
Juftices of the Peace, and
then traverfable by the
Executor or Adminiftra-
tor.
In the fame manner, if enquired
in B. R. in fame County, traver{a=
ble.
4. The Forfeiture :
1. When? by the Conviction.
2, How 2 relating to the ftroke,
Therefore,Villain gives himfelf a
mortal ftroke ; Lord feifeth goods ;
Villain dies; King {hail have them.
3. Of what 2
Joint things intire, all forfeited, C, P, C. 53,
unlefs in cafe of Merchants.
Joint things feverabie, Moiety
forfeit.
E Bue
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| Fela De Se.
~ But joint Chattels in Hosband
and ‘Wife, all forfeit for this Of-
fence of Husband.

Chance-
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Chancemedley.

Elony for the death of another,
cither involuntary, or volun-
tary.
Involuntary per infortuninm ;
Ex neceffitate.
Involuntary per infortuninm.
Chancemedley, where a Man do-
ing a lawful a&, without intent of
hurt to another, and death cafually
enfues: |
As, fhooting at Rovers, or at a
Bird, or hewing a Tree, and the
Hatchet-head flics off.
A School-mafter in reafonable Cr. 26.
manner beating a Scholar, or Father
his Son, or Mafter his Servant.
Doing a lawful thing that may
breed danger, and giving warning 5
Jufting by command of the Prince.
But if the a& be unlawiul, then
death enfuing, Manflaughter or
Murder. )
Shooting at a Deer inanother's ¢ ¢
Park, the ;g‘\rrow glanceth and kil- 12;5},,‘;‘ ;5,67;
leth a ftander by, Manflanghrer.
I Throw-
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Throwing Stones or fhooting i
the High-way, and death enfuing,
Manflaughter. _

C P.C.57.  Bur if a Man, knowing People
pafling by in the Street, throw a
Stone, over the Wall, Murder.

Date. (Edie,  Playing at Hand-fword without

1713) p.352. command of the King, death en-
fuing, Manflaughter.

So that an unlawful a&, without
an ill intent, Manflaughter; with
an ill intent, Murder.

St PC.crs.  And this caufeth forfeiture -of
Goods; but a Pardon of Courfe
upon the fpecial Matter found.

Deodand,
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Deasdand.

BUt- there is a death per infortu-
niwm without the default or
procurement of another : Fall from
a Tree, or by a Horfe or Carr :
And there Thing that occafions the
Death is forfeited and Deodand
Wherein confiderable,

1. What forfeited as a Deo-
dand. _

1. If a Man fall froma Cirt, or ¢ p, C, 53
from a Ship in frefh-water, it is a
Deodand ; otherwife in falt-wa-
ter.

2. If an Infant under fourteen
be flain by fall from a Cart, Horfe,
or Mill, no Deodand ; but if flain
by a Horfe, Ox, or Bull, then a
Deodand.

3. If aMan kill another with any Date. Jugt. p.
Sword, a Deodand. 353.

2. When forfeited, viz.

When found by Inquifition ; Dale. (Edie.
therefore the Jury ought to find 1775/ 149:

D the
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For by Caru the price; and this is before Co-
Plow 260, If roner.

gr}ik[jo,;ind 3. The Relation of the Forfei-

L feli him, ture is to the ftroke.

and then 4.
dies, the Horfe is forfeited as a Dcodand.

Homicide
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Homicide ex Neceffitate.

His of feveral forts:
1. In reference to Juftice.
2.In defence of his Perfon, Houfe;
Goods.

Homicide ex neceffitate

§. 1. In reference to Juftice, of
feveral kinds :

1. In execution of Juftice.

2. In advancement of Juftice.

Homicide in execution of Juftice
requires cerrain prefcripts.

1. That the Judgment be given
by one that hath JurifdiGion in the
Caufe. :

If a Juftice of Peace give Judg- Dal (17r3)
ment in Treafon, the Execution P- 354 355
thereof Murder in Judge and Offi-
cer.

But if he give Judgment of Death
in Trefpafs, Felony in the Judge,
but not in the Officer that execuies
1t .
2. That it be done by a lawful
Officer. ,

Therefore if a Stranger of his Dal¢, 150,

D2 own
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Domicide er Necefitate.

own head, or the Judge thar gives
the Judgment, execute it, where it
is to be done by the Sheriff, Fe-
lony.

3. That it be done purfuant to
the Judgment.

$.P.Cc4 Judgment to be hang'd, Sheriff

LCal c. 150

Cro. fo. 27.

beheads him, Felony.

2. Homicide in advancement of
Juftice in Caufes

_ ECtiminal,

Civil.

1. In Caufes Criminal.

If a Sheriff or Bailifl, having war-
rant to arreft a Perfon indicted of
Felony, and he will not obey, or
fuffer himfelf to be arrefted, the
Bailiff kills him, no Felony.

The {ame, if any Perfon that pur-
fues upon Hue-and-Cry, or other-
wife,to arreft a Felon that flies.

C.P.C. 221.  If aFelon arrefted break away

from his Conductors to Gaol, they

may kill him, if they cannot other-
\wife take him.

Bue
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But in the latrer Cafe there muft
be a Felony done.

If a Prifoner affaults his Gaoler,
and he Kkill the Prifoner, no Fe-
lony.

Rioters or forcible Enterers or
Deteinors, ftanding in oppofition
to the Juftice’s lawful warrant, and
one of them flain, no Felony.

Keeper or Parker may kill Hun- Cr. £ 28.
ters, if they fly or defend them-
felves.

Champion in ble de dvit, ou
Combatant in Appele, excufe in
killing the other.

2. In Civil Caufes,

Though Sheriff cannot kill a
Man who flies from the execution
of a Civil Procefs, yet if he refift
the arreft, the Sheriff or his Officer C. Pl.c. ¢6.
need not give back, but may Kkill
the Affailant.

§. Soif in the arreft and ftriving
together, the Officer Kill him, no
Felony.

D3 Now
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Now touching all the former Homi-
~ cides, thefe things obfervable::

1. There muft be no Malice co-
loured under pretence of Neceffity ;
for if it be, it alters the Cafe, and
makes it Murder. ‘

2. The Party that did the Fact
muft be arraigned, and upon Not
Guilty pleaded, the Special Matter
muft be found. '

3 Upon this Special Matter thus
found, the Party is to be difmift
without any Forfeiture or Pardon
purchafed.

2. Thus
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2. Hus of Homicide ex neceff-

tate in reference to Pub-
lick Juftice : Others there are that
are grounded upon private Intereft,
and they of two kinds:

1. Juftifiable, and confequently
inducing no Forfeiture at all, nor
needing Pardon.

2. Excufable, and yet inducing
a Forfeiture.

1. Juftifiable and inducing no
Forfeiture, where a Perfon comes
to commit a known Felony.

1. If a Man come to burn my Dal. ¢. 15e.
Houfe, and I fhoot out of
my Houfe, or iffue out of
my Houfe, and kill him, no
Felony.

2. If a Woman kill him that
affaulteth to ravith her, no
Felony.

3 If Thieves affault me in the
High-way, or in my Houfe
to rob me, and I, or my 4, H.5.c.s.
Servant kill them, no Fe-
lony or Ferfeiture.

D 4 But
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Burif the affaule in my Houfe
were not to rob me, but
to beat me, ¢7c. there would
be only (¢ defendends, and
Goods forfeited, and a Par-
don of courfe to be grant-
ed, becaufe they came not
to commit a known Felo-
ny; for it cannot be judg-
ed whether he meant to kill
me.

Dal.c.1so.  If one come to enter into my
Houfe, claiming Title, and I kill
him, Manflaughter.

Crom. 24. If 4 earer wrongfully into the
Houf¢ of B. xiotouﬂgy and forcibly,
B. and qthers endeavour to fire
the Houfg, 4. kills, Manflaughter.

Se
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Se defendendo.

Omicide excufable Se defenden- What may be

. . done, or net
de, which though it fave the § "7 g oo

Life, yer the Goods are forfeited ; dendo. Vide

this requires thefe Things : Keelli::;g 128,
1. 1t muft be an inevitable necef=*° 3™
ficy

In cafe of a juftifiable Homicide,
as of a Thief that comesto rob me,
or by an Officer refifted in Execu-C.P.C.£ 56.
ting an Arreft, the Party need not
_give back to the Wall,
But in this Homicide ¢ defenden- ¢ p.c, 5.
do, the Patty that is affaulted not
excufed, unlefs he give back to the
Wall.
But if the affaule be fo fierce, and ¢ p ¢ 5.
in fuch a Place, that giving back
would endanger his Life, then he
need not give back.
A Man fights, and falls to the p,y. ¢, i5o.
Ground, then flying not necefla-
Iy.
y’z. Ie muft be in his Defence.
If 4. be affaulted by B. and be- C.P.C. s6.
foscamortal wound given, 4. gives
‘ back
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Dal.c. 150,
Crom. 26.

Crom, fo. 25.

¢ nefendenvo.

back till he come to the Wall, and
then in his Defence kills B. thisis
Se d fendendo.

But if the mortal wound firft
given, then Manflaughter.

If 4. upon malice prepenfe ftrike
B. and then fly to the wall, and
then in his own defence Kkills B.
this is Murder.

Bur if there be Malice between
A. and B. and A. ftrike firft, B.re-
treats to the wall, and in his own
defence kills 4. this is Se defenden-.
do.

If malice be betwixt 4. and B.
and A. affaults B. B. retreats tothe
wall, and then Kkills 4. in his own
defence; if it be in the High-way
he fhall be difcharged 5 but if not,
yet it is Se defendendo. Copflon’s
Cale. ;

Alurdey
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Murder.

Hus far of Homicide Involuti- vide Keeling
tary : 24. &c. 44,
Homicide Voluntary is either : f:;sf(;efg'i‘.c'
' Ex malitia pracogitata, Which is Videpoff.56,
Muarder. “
Sine malizia, Manflaughter.
Murder is when a Perfon killeth
another of malice within any Coun-
ty in England, {o he die within a
Year and a Day.
2. Who fhall be faid a Perfon kil-

ling 2
A Man thatis Non Compos kills Dale. c. {’43
another, this is no Felony. :nf::g e

§. The fame for a Lunatick du-
ring his Lunacy.

But he that incites a Mad-man to
kill another, is a principal Mur-
derer.

A Man drunk killeth another,
this is Felony.

An Infant within Age of Difcreti-
on kills a Man, no Felony ; as if
he be nine or ten Years old.

Buc if by Circumftances it ap-

4 peareth
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Crom. 27.

St.P.C. c. 9.

C.P. C 52

Dal c. 145.

Purder.

peareth he could diftinguifh be-
tween Good and Evil; itisFelony:
As if he hide the Dead, make Ex-
cufes, dre.

But in fuch Cafes Execution in
prudence refpited to obtain a Par-
don.

2. What faid Malice 2

It is either implied or exprefled.

Implied malice is collected either
from the manner of doing, or from
the Perfon flain, or from the Perfon
killing.

1. Malice implied in the manner
of doing.

Poifoning wilfully any Man, im-
plies Malice. ,

If a Man do an a&t that appa-
rently muft introduce harm, and
Death enfue;; as torun among a mul-
titude with a Horfe ufed to ftrike.

Buat note, that if it were with an
intention to do harm, then Mur-
der; if without fuch intention,
Manflaughter.

The like of throwing a Stone
over a Houfe among many People,
the intention of doing harm makes

it
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it Murder ; want of fuch intention,
- Manflaughter, becaufe the act un-
lawful.

For an Intention of Evil, though
not againft a particular Perfon,
makes a Malice,

Killing any Perfon without pro- vide Maw-
vocation, Murder. gridge’s Cafe

A. comes to rob B. B. refiftsand a’eg‘f:t]s’?g *
firikes, A. kills him, Murder.

4. diftorts his mouth, and laughs M. 42. 43 EL
at chl who thereupon_ Kills him, 8r2m¢'s G+
Murder.

2. Malice implied in refpect of
the Perfon killed.

If a Watchman or Conftable, or
any thar comes in his Affiftance, do- .
ing their Office, be killed, it is %Er:{;g'u;é‘:
Murder, though the killer knew Cafe:
not him to be {uch.

If any Magiftrate or Minifter of Vide Sir H.
Juftice, having a lawful Warrant, Fj’:}lr‘lgafg‘
be killed doing his Office, it is in Cro. Car.
Murder: As where a Serjeant comes g Tompfun's

afe in Keela
to arreft, ing. & v. Cro.

1. Though in the Night. Car.183.
2. Though on Sunday.
3. Though upon the Arreft

he
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9 Rep.Mack-

ally’s Cafe,

V. Cro. Car,
183. Pewe's
Cafe.

gpurber.

he fhew not out of what
Court, ot whofe Suit,

4. Though the Procefs erro-
neous.

5. Though he fhew not his

Warrant or Mace where it
~isnot demanded.

But if the Officer do what is not
warrantable, as break open a Win-
dow to arrelt, there though flain,
Manflaughteronly, P. 15 Car. Cook’s
Calfe.

Malefactors come into a Park, the
Parker fhoots, they fly, he purfues,

‘they kill him, Murder in all ; for

their firft Entry was with a maliti-
ous intent. M. 17 Fac. Ufran's
Cale.

3. Malice implied in refpe& of
the Perfon killing.

A. afiaults B. to reb him, B. re-
fifts, 4. killshim, Murder.

Prifoner by Durefs of the Gaoler
comes to an untimely end, Mut-
der. ;

Executing Martial Law in time
of Peace, Murder. ‘

2. Malice
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2 Malice Exprefs confiderable,

1. Inthe Principalin the firft
degree, that doth the aét.

2. In the Principal in the fe-
cond degree, that is prefent
and aiding, or abetting.

3- In the Acceflory before the
Faét.

1. In the Principal in the firlt
degree. _

1. 1f a Perfon have no particular
Malice againft any {pecial Perfon,
but comes with a general Refolution
againft all Oppofers, if the act be
unlawful, and Death enfue, it is
Murder : As if it be to commit a Crom. 0.
‘Riot, to enter into a Park. Lord
Dycre’s Cafe.

2. If there be Malice between 4. Keeling 87.
and B. and they meet and fight up: X1L023:004,
on that Malice, though 4. gives firlt '™
blow, yet if B. kill him, it is Mur- Crom. 21.
der.

If there be Malice between 4.and
B. and 4. aflavic B. and after 4.
fliesto the Wall, and there in his V-Keeling 58.
own Defence kill B. by fome thisis
Murder, but Quere. If

/



48 Purdet.

VReelings6.  If there be a Quarre] between 4.

and B. and 4. challenge B. B..de-
" clines it5 but at length upon impor-

tunity, and to vindicate his Repu-
tation, meets and fights, and kills 4.
this is Murder, P. 14 Fac. Taverner's
Cafe.

Keel 27127, If 4. and B. fall outupona fud-

128. den, and they prefently agree to
fight, and each fetch a Weapon and
go into the Field, and one kills the

C.P.C.s7:55. other ; this only Manflaughter, be-
caufe the Blood never cooled : But

Ibid. 27. 56. otherwife, if they appoint to fight

127 the next day.

Laurence’s . A.and B. fall out, 4. faith he

Cafe. 38Bl wil] not firike, but will give B. a
pot of Ale to touch him, B. firikes,
A. kills him, Murder.

If 4. and B.are in Malice, and A4.
challenge the Field,and B. refufe to
meet, but faith he fhall go to mor-
row to {uch a Town, 4. meets him,
affaults him, and B. kills him, Man-
flaughter, and no Murder.

H. g Jac. The Child of 4. beats the Child
Rawly's Cafe of B. who runs home to his Father,
and he runs three quarters of a Mile,

beats
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beats the other Child, and he dics,
Manflaughter.

3. If malice be not continuing
till the death, no Murder. ‘

A. and B. combat upon malice, Cro- 2+
and are parted, and after they meet
and combat upon the fudden, and
one kills the other, by {ome not
Murder, becaufe the firft Malice
fatisfied.

If the party killed had wounded
at the firft combat the party flaying,

Quare.,

A. and B. arc at malice, and re-
conciled, and after upon a new oc-
cafion fall out and kill, no Mur--
der.

4 Though the malice did not
rife fo high as death, but intended ﬁef}’f’fj*'
only to beat the party, yerif mali-
tious , it is Murder if death en-
fue. \

A Keeper of Efferly Park finds a
Boy ftealing wood, bound him ro
his Horfe-tail and beat him, the
Horfe ran away, kill'd the Child, € Lar13t.
Murder, forit was a deliberate act, =
M. 4Car. B. R. Holloray's Cale.

E 5. The
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5. The malice intended to one,
egreditar perfona , and makes the
death of another upon that malice,
Murder, and qualifies the a& in
the fame manner, as if it had had
its due effe@.

Dyer 128. 4. having malice at B. ftrikes at
him, and miffeth, and kills C. this
is murder in 4. and if it had been
without malice prepenfe, Man-
flaughtet.

Com. 1071, 4. having malice to B. aflaults

Ellys'sCafe. him, and kills the Servant of B.
this is Murder in 4.

A. lays poifon to kill B. and €.
at mifadventure takes it and dies,

. . Murder in 4. Contrary if it had
2ahen G e laid to lill Rats ; then infor-
tunium.

A4.and B.combat upon malice; C.
comes to part them, 4. Kkills C. this
is Murder, and per afenns, Murder in
both ; and if the falling out were
{udden, then only Manflaughter in
him that kill’d him. Vide Dyer 128.
20 E. 3. Cirone 262.

6. The Malice muft be of Cor-
poral damage to the party.

' 2. Prin-
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2. Principals in, fccond degree,
that are aiding and abetting.
1. If two or more come together
to kill, rob, or beat a man, ot to p,; ,g..
commit a Riot, and, one of them B, Tir.Coro.
kills a man, this is murder in all 7%
them of thar party thacare prefent,
aiding or abetting him thereunto, St.P.C.c 40.
or that were ready to aid him,
though but lookers on; otherwife
if he came there by chance.
2. All are faid to be prefent that ;4H.8.8.Co.
are in the fame Houfe, though in G0 122
. ~ . 17]ac.
another Room, or in the fame Park, w;,qiar's
though half a mile diftant, and out Csfe. Cro.s9.
of view ; therefore if they came to D3k ¢ 145
commit a Felony, fuch perfons aid-
ing or abetting fhall be faid pre-
fent. ‘
3. 4. and B. fall out, and ap-
point the field; 4. takes C. his Se-
cond, B. takes D. his Second; 4 Dil, c. 145,
kills B. this is doubtlefs Murder in Dy- 128.
C. and it hath beea held Murder in
D. alfo, for it is a compact; bur it
{eems otherwife.
4 If 4. and B. having malice

prepenfe meet and fight, and C. the
E 2 Sex-
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Com. 1c0.

Keel. 61,62,

Keeling 66.

aputdet,
Servant of A. not acquainted there-
with, take part with 4. his Mafter,
and kill B. this is Murder in 4. but
only Manflaughter in C.

The fame Law if C. came in fud-
denly and took part with 4. and
killed B. V. Sit Ferdinando Cary’s
Cafe, 14 Fac.

Mes fi un wvient la per chance, ¢
nabette, neff principall, mec a(;ce]]ory
al Manflanghter on Murder, Stamf.

.
4 3. What malice in the Acceffary
before the Fact.

A. commands B. to kill C. with
a Gun, he kills him with a Sword,
4. is acceffary to this Murder, be-
caufe the Kkilling was the fub-
{ftance.

But if he command B. to kill C.
and he by miftake kill D. this is
Murder in B. but 4. is nort accefia-
ry thereunto.

A. commands B. to beat C. who
beats him,. whereof he dies, this is
Murder in B. and A. is acceffary,
becaufe death enfues upon the act
commanded.

4. What
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4. What Killing2

Poifon, Weapon, Gun, Bow,
Crufhing , Bruifing, Smothering ,
Strangling , Famifhing, inciting
Dogs.

§- Laying a Sick man in the
cold.

Laying an Infant in an Orchard
under Leaves, and he firicken with
a Kite. ‘

A man keeps a Beaft ufed to St.Dal
ftrike knowingly,and ties it not up; “'#%
the Beaft kills a man, Felony by
fome, by others not, but a great mif-
demeanour, 3 E. 3. Cor. 311,

5. What the perfon killed?

It muft be a perfon in rerum na-
tura. A

If a Woman quick With,c,h.i[d Inter}ttocon-
take a potion to Kill i, and accord- {22136 20
ingly it is deftroyed without being J50
born alive,a great mifprifion, but no
Felony ; but if born alive, and after
dies of that potion, itis Murder.

The like if it dies of a {troke gi-
ven. by another in like manner.

§. Counfel before the birth to C.P.C. c.7.
deltroy it, and after the Child is born Dak ¢- 1451

E 3 dc- contra,
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Ibid.

CPCcy.

Nute, This
is now alter-

¢d by Stat.

apuLher.

deftroyed accordingly, the counfel-
lor is acceflary.

6. What a place within the
Realm ¢

+Stroke and death in  partibus
tranfmarinis not punithable at Com-
mon Law, but before the Conftable
and Marfhal.

Stroke and death upon the Sea in-
quirable before the Admiral, or ac-
cording to the Star. of 28 H. 8.
¢. 13, But ftroke upon the Sea,
and death within the Body of the
County, not punifhable act all.

If the ftroke in one County, and
the death in another, the part
fhall be indicted where the death
happened.

An acceffary in the County of 4.
to a Felony committed in the Coun-
ty of B. the acceflary ‘after Certifi-
cate of the Conviction and Attain-
der of the principal, may be ar-
raigned upon an Indi¢tment in the
County of 4. where he was acceffa-
ry. Stat. 2 E. 6. c.24. V. For-
mam Proceffus inde in B. R.C, P.C.
¢ap. 7. Querbury’s Cale,

7. The
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7. The party muft die within V.Keel. 26.

tho’ the party
he year and day of that firoke, or dye thct hic
PQlfOl‘l, &ec. own diforder
1

or negligerice, ’'ris no excufe,

E 4 Man-
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See the diffe- Mzm/]zmo/ater.

rences be-. o)

tween Mur-

derand Man- E ILLING another upon a
fﬁ”fgff;% .fudden falling out, or pro-

25,40,50,59, vocation, or unjuftifiable act, Man-
66,380,121, {layghter.
s 1. What a {udden falling out:

Two combat and part, and pre-
{ently come together and fight, or

C.P.C.c.s. one prefently fetcheth a Weapon
and killeth the other, or they pre-
fently fetch their weapons, and go
into the field, and one Kkills the
other, Manflaughter.

Divers Rioters enter into ano-
ther’s houfe forcibly, and eject the
people ; afterwards they being in
poflefiion, the party ejeted, with
twenty more, come in the night to
the houfe, endeavour to fire it, and
one within fhoots and Kkills one of
the affailants; ruled to be Man-
flaughter, becaule their entry and
holding with force, illegal; and not
Murder, becaufe a fudden provoca-
t100, \

2 So
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So A. claims title to the houfe of
B. A. attempts to enter and fhoots
at the houfe; B. fhoots out and
kills 4. adjudged Manflaughter.
Two fall out and fight, and one Dal. c. 146.
breaks his Sword ; a ftranger {tand-
ing by f(ends him another, and he
kills cherewith , Manflaughter in
both,
2. What a {udden provocation:
Two f{trive for the wall, and one
kills the other, Manflaughter.
3. What unlawful- att, where-
upon death enfuing will make Man-
flaughter. '
If the unlawful aé be deliberate,
and tend to the perfonal hurt of
any immediately, or by way of ne-
ceflary confequence, death enfuing,
is Murder.
But if either fuch deliberation or
intent of perfonal hurt be wanting,
Manflaughter.
Two play at Foils, and one kills
the other, Manflaughter. Sir Fobs '
Chichefter's Cafe. 11 H.7.23. V. ;‘:le:sy s Re-
Keil. 108. 136. Wrafling, & un tu '
antre. ,

A
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1 Jones 432.
Williams's
Cafe.

V.in Murder

ante ¢6.

Manflaughter.

A man throws a {tone at another,
which glanceth and killeth another,
Manflaughter ; and not Murder,
becaufe no malitious intent to hurt;
not per infortuninm, becaufe doing
an unlawful act.

Thete is a particular Manflaugh-
ter, wherein Clergy is ouft, by the
Stat. 1. Jac. ¢. 8. wherein,

r. He that is oufted of Clergy
by that Statute, muft be efpecially
Indicted putfuant to the Statute.

2. It extends to him that attual-
ly gave the ftroke, not to thofe that
are prefent,

3. Need not conclude contra
formam Statuti,

4- Although the IndiCtment be
fpecial upon the Statute, yer the
Jury may find general Manflaugh-
ter. H. 23 Car. B. R. Page's Cafe.

A Newgare rep. 16 Car. 2. A man
whips his horfe in the ftreet to make
him run fpeedily, and the horfe runs
over a Child, and Kkills him ; Man-
flaughter: But another whips the
horfe, whereby he {prings out, and
runs over a Child, and Kills him ;

per



ganflaughtet,

per Infortuninm.  Nota, Indictmens
de Murder p ceo que eft per infortun,
(ar non cul. pled, Fury poes trover
lui non cul fi foit Coroners Ingueft que
trove ceo per misforsune ¢ le party
connft ceo. Pretrye’s Cafe,

e

Stabbing. Vide Alleyn’s Reports 43. Page and
Barwo:d were indited upon the Srat 1 Jac. 1.
¢. 8. for Stabbing of 7.§. the Indi@ment was
that 4. ftab'd him, and that £. and H. were
prefent abetting , &rc. contra formam Sta-
twi and per Cur, they had their Clergy tho'
found guilty contra formam Ststwsi, for upon
the Indi&ment they might all have been found
guilty at Common Law. And the Indiftment
needed not to have concluded contra formam
Staruti, for the Statute altets not the Nature
of the Offence, but onlv takes away a privi-
lege which the Common Law allowed in fuch
Cafes. And note, upon the Srer. of Stabbing,
Clergy is only taken from him who altually
gave the Wound. #74d: Kgeling's Rep. 27, 128,
Jl;Q.

Larceny.

59
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Larceny.

E come to Offences Capital,
which refer to the Goods
of any Petfon, viz. Larceny, which

is of two kinds;
Ve

;Simple Larceny,

Mixt and complexed Larceny.

Simple-Larceny of two Kinds:
Grand Larceny, of the value of
twelve pence.
Petit Larceny, under that va-
lue.
Pouonde  Simple Larceny, a felonious and
Pace,xc. 125 fraudulent taking away by.any per-
lueof 124, fon of the meer perfonal goods of
another, not from the perfon, nor
out of his houfe, to the value of

twelve pence.

1. What
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I. What thall be faid a felonious
taking, imports two things:

1.. A taking neceffary; the In-
di@ment muft be cepit; 1if it be fe-

lonice abduxit Equwm , not f{uffici- -

ent.

If a perfon find goods loft, and
convert them, though che conver-
fion were animo farandi: yet no Fe-
lony.

C.p.C

If a man bath a bare charge of id.

goods, Felony may be by him com-
mitted : Asa Butler that hath charge
of Plate; Shepherd of fheep; the
like of him that hath a bare {pecial
ufe, as the gueft that hath Plate {ec
before him.

But he that harh a poffeffion by
delivery thereof cannot commit Fe-
lony.

A Carrier hath goods delivered
to him, and he carries them away,
no Felony.

A. lendeth his horfe to a Stran-

er, who rides away, no Felony.

A Clothier delivers Yarn to a

Weaver

61

108.
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Keeling's Re- YW eaver to weave,he carries it away;
Asir. ot imbezilsit, no Felony.
throwfierhad  But this hath two Exceprions:

Wencameto y, If the privity be determin’d,

own Houfe, that it may be Felony.

anddelivered” 4, delivers a Pack or a Tun of

,Sgl’:n“"”‘{l';e **Wine to a Carrier, he opens it; and

floleic; - takes out Goods or Wine, animo

%}'“d tobe  firandi, Felony.

elonynot. . ; A

withftanding 90 if 4 delivetr goods to B. to

thedelivery. carry to a certain place, he car-
ries it to the place appointed, and
after takes it awimo farandi ; Fe-
lony.

2. By Stat. 2x A 8. ¢. 7. where-
by if a Servant goes away with the
goods of his Mafter delivered to
him above value of 4o fhillings,

herein

t. Exterids not to Apprentice,
nor Servants within eigh-
teen years.

2. Requires a Delivery.

C P.C.cq4. If one Secrvant deliver the
Dale. c.155. goods to the other, this a
delivery by Malfter.

23

n, If



If the Mafter deliver an Obli-
gation, or deliver Cattel to
{ell, and the Servant reccive
the money and depart with
it, it is no Felony ; the
like if he had gone away
with the Obligation.
3. He muft go away with it.
Waftefully confuming, &c. there-
of, no Felony. ‘
4- Now by the Stat. of 1 F.
6. c.12. he may have his
Clergy.
5. He muft be a Servant atthe
time of the delivery, and
going away ; therefore for
imbezilling after Mafter’s
death, Stat. 33 H.6. c. 1.
gives remedy.
6. If a Servant receive his
Maiter’s Rents, and go
away with them, not with-
in the Statute. C.P.C. 47.
If a man, feecing a Horfe in the So to take
Pafture of the Owner, having ab}f";‘i‘,gg‘(‘,f
mind to fteal him, ob:ains a Re-aCa. Sa.é.
plevin, and thereby hath the Horfe ¥ide Fares

. .. . . Cafe in Keel.
delivered, this isa Felonious taking. Repores, and

lf; Siderfin = ¢6.
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Crom. 34.

Latceny,

If 4. felonioufly take my Horfe
and B. felonioufly takes him from
him, B. may be appealed or indicted
as of a felonious taking from me.
§. Stac. 33 A. 8. ¢. 1. Falfe to-
ken. ‘

Un prift feme de J.S. one [es biens
countre le wolunt, eft Felony : Contra
Sfi feme prift les biens le baron & ala
one eftr. de [a bone volunt. 13 ALl 6.
Ifint fi feme covert prift biens le ba-
ron, on eux dona al eftr. que enx im-

port, neft Felony. Abridg. Afll 63.

II. What a carrying away?

C.P.C.cq7. A Gueft takes fheets out of the

Crom, 33.

bed, brings them into a Hall with
an intent to carry them away, but
1s apprehended before this ; a car-
rying away.

4. takes the hotfe of B. with an
intent to fteal him, but is appre-
hended before he can get out of the
Pafture ; this is taking away.

A. kiils my fheep, ftrips them,
carries away their skins, Felony ; (o
if he pull off their wooll.

I By
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IT1l. By whom? and who fuch
a perfon as may commit
Lareeny?

65

An Infant under fourteen yeats D:l 157

may commit Larceny; but. pru-
dence to refpite Judgment ; yec one
under fourteen burnt in the hand ;
Precedents.

A Feme covert by her own a&
may commit Larceny, and in fuch
cafe the husband may be Acceflary
to the wife in receiving her; but
not ¢ convero.

But fhe cannot felonioufly take

her husband’s goods; and though -

fhe {o take her husband’s goods,and
deliver them to a ftranger, yet no
felony in the ftranger.

If ‘husband and wife do both a Dal. 157

felony, this is felony in both, and
both arraigned for ir.

 Nota, Books old and latter, and
Pradtice, contra.

If the wife commits murder b
coercion of her husband, murder
in both ; buct if theft, no Felony in

E her;
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Dal. ¢. 83.

Latgenp.
her ; but a bare Command excufeth
her not. |
But if a Servant commit theft by

coercion of his Mafter, yet itis
Felony.

IV. Whatmeer perfonal Goods 2

1. If they are in the realty, or
annexed thercunto, no Larceny :
As Corn or Grafs growing, Apples
on Trees.

- §. Stealing a Cheft of Charters,
no Felony, though the Cheft above
value.

Taking Lead off a Chureh, no Fe-
lony ; otherwife if he leave it a
while, and after come and take it.

Taking an Infant Ward, no Fes
lony.

2. If they are of a bafe Nature,
as Mafliffs, Dogs, Bears, Foxes,
Monkeys, Ferrets, or their Whelps,
there can be no Felony of them ; but

gi Hawks reclaimed Felony may

V. What
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V. What uid the Goods of

another.

1. He that hath a fpecial proper-
ty, as a Bailiff, &c. they are his
“goods pro tempore.  A. bails goods
to B. and after to the inzent to
charge B. fteals them from him, Fe-
lony in 4. 21 H.7. Kel. 70. Clorh
in-maines Taylor.

2. He that takes the goods of a
Chapel in time of vacation, in-Dal.c 145.
dictable guare bona Capelle ; {o bona
Paroclmmomm, bona mortui, or bona
igneti. ¢c.
~ So to fteal the fhrowd off a per- C.P.C.c. 47.
fon buried ; and it fhall be bona exe- ‘écf" Heyae's
cutornm. V. tamen contra, 1§ Fac.
Nottingham’s Cafe.
* Bur taking of Treafure trove,
Wrecks, Waifs and Strays before
{cifure, no Felony. -

Taking an Obligation Felony,
becaufe in action.

Taking fith in a River no Felony;
but fith in a Net, Trunk, or Pond,

- Felony, becaufe not at their natural
F 2 liber-



68 Latceny.

liberty : So of old Pigeons out of
the houfe.

Where a man hath a property
only ratione loci, or privilegii, in

2 [aft. 201. things fere natsre, as Coneys or
Deer in my Ground, Park, or War-
ren, no Felony. .

Mes filneco.  But if reduced to tamenefs, and

nufant decta- fit for food, as Deer, Coneys, Cranes,

e Partridge, Pheafunts, he thar fteal-

Charta. 201, cth them, knowing them tame, com-
mitteth Felony.

So of Swans marked and pinio-
ned, or Swans unmarked if tame,
kept in a Mote, Pond, or prxvatc
River.

Where a Man hath a property
ratione impotentie in things wild by
nature, as young Hawksn the neft,
young Pigecons in the neft, Felony
thereof.

Taking of Eggs of Hawk or
Swan out of the ground of another,
no Felony, but punithable by Sta-
rute.

But taking any thing domite na-
tnre, as Duck, Hen, Geele, Turkeys,
Peacocks, or their Eggs; or Dome-

4 ftick
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ftick beafts, as Horfes, Mares,Colts,
&c. or their young, Felony.

VI. Where this thall be faid
a felonious taking.

If A. fteal goods in the County Crom. 34,
of B. and carry them into the Coun- V.4H.7.5.

ty of C. he may be appealed or in-
di¢ted in the County of C. for Lar-
ceny, but can be indicted of Rob-
bery only in the County of ‘B. only
in the former cafe the Stat. of 25 A,
8. ¢. 1, oufts them of their Clergy,
if they were not to have had Cler-
gy if arraigned in the County of B.
where the Robbery committed.

Si gueft prist [beets hors de lel¥
felonionfly, & enx import in hale, &
la fur fear de purfuit relinquifb enx,
Felony. 27 All. 39,

VI, Of the value of twelve
pence or above.

x, Nota, That in cafe of Grand Wett.r.c.1s.
Larceny it muft be above the value 2" Jec-¢.6.

of twelve pence; and if it be but
F3 of
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Dal.c.1gy
Crom: 36.
Sl’. P- C- 24.

Latcenp,
of the value of twelve pence, or

under, it is Petit Larceny.

2. If two fteal goods to the va-
lue of thirteen pence, this is grand
Larceny in both.

3. If one perfon at feveral times,
at one time fteal four pence, at ano-
ther fix pence, at another three
pence, in all amounting to above
twelve pence, from the fame perfon,
all thefe put rogether in one Indict-
ment, amount to grand Larceny;
and Judgment of death.

4. 1f a man be indicted of fteal-
ing goods to the value of ten fhil-
lings, and the Jurors find {pecially,
as they may, the value but ten pence,
’tis but perty Larceny, and no Judg-
ment of Death. :

And note, perty Larceny is Felo-
ny,though not of death; and for this
he fhall forfeit Goods, and be fub-
ject to whipping: or other Corporal
punithment.  Ifint fi fugam fecit furt
tiens.  Coron. 106. :

Rob.
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COmplicated or mixt Larceny,
which hath a further degree
of guiltin ic.

1. For that it is a taking from
the perfon. S,
. 2. For that it is a taking out of
the houfe. :

1. Taking from the perfon.

1. Where the perfon is pucin
fear, and then ’tis Robbe-
ry.

2. VXVhen not put in fear, and
then ’tis Larceny from the
perfon. ‘

Robbery is a felonious and vio-
lent taking away fromy the perfon
of another money or goods to any
value, putting him in fear.

1. Violent and putting him in
fear ; the words of the Indi¢tment
tun, vidlenter & felonice, and that
diftinguifhes him from a Cut-purfe.

2. Taking away.

7%

1. An affault to rob without any gtagfogd's
o e 20,

taking, is no Felony.
F 4 If
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If a Thief, with or without wea-
pon drawn, bid the party deliver
his purfe, and he doth it, thisis a
taking to make it Robbery.

Crom. 3 1. If a Thief command to deliver
his purfe, and he deliver, and the
Thief finding lictle in it, deliver it
back, this is Robbery.

C.PC.c.16 M a Thief compel the true man
by fear to {wear to ferch him a fum
of money, which he doth accord-
ingly, and the Thief receives ir, it
is Robbery.

If the true man’s purfe be faftned
to his girdle, the Thief cuts the
girdle, the purfe falls to the ground,
no Robbery ; but if the Thief take
up the purfe, though he let it fall
again, Robbery, though he neve
take it up more. :

All that come in company to rob,
grincipals, though one only actually

" doit. .

A.B.and C. affault D. torobhim
in the High-way, but rob him not,
for that he efcaped: 4. rides from

Sr;;?d 4 thereft, in the fame High-way, and

Eydfy's Cafe, robs £. out of view of the reft, and

came



came back to the reft, and for this
B. and C. arraigned and hanged,
though aflented not, becaufe they
all came to the end to rob. Pudfey’s
Cafe.

3. Taking from the perfon.

1f the true man, feeking roefcape,
caft his Purfe into a Bufh, or let
fall his Hat, if the Thief take it,
Robbery. ‘

Taking a thing in the prefence,
is in law a raking from the perfon.

If one take or drive my Carttel Dal. c. 154.
out of my Pafture in my prefence,
this is Robbery, if he make an af-
faulc upon me, or put me in fear.

But if he take any thing from my Dale. ibid.
petfon without putting me in fear Y- 224-
by affault or violence, no Robbery;
and the Indictment runs that he took
it from the perfon violently and fe- p . ibia.
lonioufly, putting him in fear.

4. Of what value foever, C.P.C.c.16.

Though under twelve pence.

Mes in foren County in tiel cafe Pe-
tit Larciny, car n¢i¢ Robbery la,

2 Jac. More’s Rep. . |

Now though Robbery and fim-

ple
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R abbety,

ple Larceny are both Capital, yet
they differ in thefe Refpects:

1. The Principal and Acceffary
before are oufted of Clergy, but
not in fimple Larceny.

§. Stat. 23 A.8. c.1. 1 E. 6. 12.
25 H.8. 3,4 § Phil. ¢ Ma. ¢, 4.
Nota, {peaks of Robbery in or near
the High-way. -

2. In the form of the IndiQ-
ment: ;

An IndiGtment of Robbety fup-
pofeth an affaule, beating and
wounding, and taking from the per-
fon felonice ; or at leaft affault and
putting in fear, felonice & violenter
cepit a perfona: Other Inditments,
though of a raking from the perfon,
yet not wviolenter.

3. In cafe of other thefts, though
from the perfon, not felony of death,
unlefs it exceed twelve pence: But

here 1t is Felony of death if never
{o fmall.

Larceny
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Larceny from the Perfon.

Arceny from the perfon with-

out putting in fear; which may
be either by picking the pocket, or
cucting the Purfe, which is {uppofed
to be done clam & [ecrete a perfona.

In this Cafe by the Stat. of 8 EL
¢. 4. if the Indi@ment purfue the
Statute, which is fecretly without
the knowledge of the party, clam
¢ fecrere, he is oufted of his
Clergy.

But if it be under value of twelve c.p.c. c 34
pence, then it remains perry Larce- Crom. so3.
ny, as before ; for the Statute did
not alter the Offence, though it
took a Privilege.

Larceny from the perfon, which
is neither clam & fecrese 4 perfona,
nor with putting in terror, nor {o
laid in the Indi&ment, nor fo found
by the Jury, Clergy. Dyer 224.
17 Jac. Harman's Cafe.

Larceny
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Per Stat. 23
H.8. c.1.

Larceny from the Houfe.

Arceny receives another aggra-
vation when it is taken from
the Habirtation of a man.

Robbing any perfon in theit
dwelling-houfe, the owner, his w:fe,
or children, or fervants being with-
in, and put in fear, oufted of Clergy
in cafe of Conviction, together with
Acceffaries before, by Stat. 23 A. 8.
¢. 1.

Felonious taking of goods to the
value of five fhillings out of any
dwelling - houfe or out-houfe,
though no perfon within, ouft of
Clergy, by 39 El c. 15.

Thefe have a mark upon them as
Larcenies complicated, and fo ouft
of Clergy. V. infra, Clergy.

Piracy.



Piracy.

O this we may add Piracy and
Depredation upon the Sea.

This at Common Law conceived C.P.C. c. 49
petty Treafon, if done by a Sub- :
ject. . ‘
But this alter'd by Stat. 2§ E4. 3.
~ Since that Statute an offence tria-
ble by the Civil Law till 28 /4. 38.

X5,

The Stat. 28 A. . alters not the More 756.
offence; bur it remains only an of-
fence by the Civil Law : and there-
fore a pardon of all Felonies doth _ .
not dilcharge it : but it givesa trial
by the courfe of Common Law: .

1. It extends not to the Aceeffa-
ries: but if the Acceflary were at
Sea, triable by the Civil Law; if at .
Land, by no Law: for Stat. 2, 3 E. 6. Mereibid
extends not to it

2. It extends not ro Offences in
Crecks or Ports within the Body of
a County, becaufe punithable by
the Common Law,

3. Though



Pitacy.

3. Though it give forfeiture of
Life, Lands, and Goods, yet no
Corruption of Blood.

4. Paine fort & dure in cafe of
ftanding mute,

Note, Clergy is not allowable for Piracy, if
arraigned upon the Stat. 28 H.8, and the Piracy
made ér alto mari: For the Stat. does not make
it Felony, but only appoints the manner of
Trial, Mo. 356. )

Burglary,
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@ur ldr . V. Keel. 30,
‘g v 42,43,62,67,

' 69 82,84.&c.
3. E come to the offences

againft the dwelling or
habitation; and that of two kinds:
1. Burglary.
2. Arfon, or Burning.
Burglary by the Common Law is,
where' a perfon in the night time
breaketh and entreth into the Man-
fion-Houfe of another, tothe intent
to commit fome Felony within the
fame, whether the felonious intent
be executed or not.

I. What fhall be faid in the
Night?

By fome after Suhefet and before
Sun-rifing it is night. Dal.c. 99.

But it feems that {o long as the
Countenance of a perfon may bedifs C-F.C.c. 14
cerned it is day. Coron.293.

II. What



8o \ Wiirglarp,

1 And. 115, 1I. What breaking and En-
If a Thief by ino ?

Night comes tring

to a Houfe,

andonewish-  The entring into a houfe by the
inopens the doors open is a Breaking in Law
Door and the - .
Thisfintend. but here not fufficient without an
%}r}g t;)h kill actual breaking : therefore if the
him’. the But. door be open, or window be open,
let miflesthe and the Thief draw out Goods
Man, but
breaks thior  thEreby, no Burglary. .
the Wallon  But if the Thief break the win-
fh_eoth_fgﬁde; dow, draw the latch, unlock the
fary & door, break a hole in the wall, thefe

So'to break are Breaking.

open a Cup- -

board fixt to . . nlc
the Freehold.  And as there muft be a Breaking,

Keel. 63, 69. {0 there muft be an Entry:

Setting the foor over the thre-
fhold ;

§. Putting the hand, or a hook,
or a piftol within the window, or
door;

Turning the key where the door
is locked on the infide.

§. Aa Entry.
Keel. 42,43, In fome cafes Burglary without
s+ 82. adtual breaking.

© Divers
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Bivers come to commit Burglary,
and one does it, the reft watch at
the Lane’s end, Burglary in-all. ,

A Thief goes down a Chimney Crom. 30.
to rob, Burglary.

Thieves having aa intent to rob, V. Keeling
raife Hue-and-Cry, and bring the 6% 6% 82-~
Conftable, to whom the Owner C.P.C.15. . -
opens the Door, and when they ’
come in, they bind the Conftable,
and rob the Owner, Burglary.

A Thief affaults the Houfe, the
Owner for fear throws out his mo-
ney, it feems not Burglary, but on-
ly Robbery.

A Thief gets in by the Doors pai. ¢, 151,
open in the Day, lies there till Keeling7o.
Night, then robs and goes away ;
no Burglary : But if he break open
the Door to go out, Burglary.

The Servant opens the Window p,1, ybify-
tolet in a Thief, who comesin and pra.
fteals; Burglary inthe Stranger, but
Robbery in the Servant. .

If A. enter into the Hall by the
doors open, the Owner retires to a
Chamber, and there 4. breaks in,
this a Breaking and gntri-ng. i€



82 Wurglary.

If Thieves enter into a Houfe,
through 2 hole made there before,
no Burglary,

A. lies in one part of the Houfe,

V. Keeling B. his Servant in another, between
67. m.cs.  them a Stair-foot-door larched, the
Tuio- 16 Ja% gervane in the Night draws the
Cafe. Latch, and enters his Mafter’s

Chamber to murder him, Burglary.

V. Keeling III. What, a Manfion Houle?
27,52,63,69,
83, 4. The Church a Manfion Houfe

within the Law.

§. The Our-buildings, as Batns,
Stables, are parcel of the Manfion
Houfe, and Burglary may be com-
mitted in them.

Nota, L’sfe ore eft, fi [sit un Barne
ou Stable disjoined ar any diftance
from the Houfe, #eft Burglary.

Burglary may be committed in a
Manfion Houfe, though all Perfong
be out upon occafion.

V. 4 Co. So if a Man hath two Houfcs,
Brook's Cafe- 244 fometimes lives in one, fomes
times in another.

A Shop pareel of a Manfion houfe.
A
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A Chamber in an Inns of Coutt, SE’-' Cro. gar.

where a Perfon ufually lodges, a fiachs Cate
Manficn Houfe.

But a Booth is not; and therefore Lodgings in

remedy fpecially provided per Stas. fomerfer-

Houfe, &c.
2 £.-6.c. 9. not th;. Man-
But an Inditment gucd frezit clay- Son {1051& of
. . . (¥ o
fum ad ipfum interficiendam, 1o Fe- yu of cho K.
lony, for no Manfion Houfe. V. Keeling,
A. leafes to B. a Shop, parcel of %‘;}geﬁs

his Houfe, to work in, where B.

works in the Day, which is broken,

ruled not Burglary, becaufe fevered V-t And.11s.
: " ante, p. 8o.

per Leale. Trin. 17 Fac.

1V. With Intent to commit
fome Felony.

If the Houft be broken and entred V. r And.
with an intent to commit a Tref- !, 5;Borehry,
pafs, as to beat the Owner, no Fe- tred.
lony’ C.PC.c 14.

if with intent to commit a Rape, VKeeling 30.
by fome no Burglary, becaufe no “Bwslary-
Felony at Common Law; but this
feems otherwife, though the Felony

be not done.

G2 The
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Whatbreak-  The Indi@ment runs, Burglatiter
’ﬁﬁu‘}f 0::; rob- & _ﬁ’/oﬂiﬂe domum, &c. ﬁ'egemm vel

bing i, intraverunt ad ipfum, &c. interficien
oufts Clergy, Jy..

VK ]‘l’: ¥ g ‘ )

$5. 67 0. And by the Stat. of 18 EL ¢. 6.
Wharwords Clergy taken away in all Burglary.
in a Stat.fhall 8Y y glary
not ouft Cler-

gy, vide ibid.

104.

Arfo
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jr[Oﬂ. Vide 11 Co.

29, &c. Poul-
ter’s Cafe.

Y Urning is Felony at Common Cro.Car.3 76,
Law by any that fhall malici- 377 4 Co.2o.

oufly and voluntarily burn :he;,{;;;‘f;g;‘-
Houle of another. - . H.7.10 2In,
188. Stamf.
. P. C. 36.
Burning.

Setting fire to a Houfe, without Stac. Weﬂ'él.
burning it, or any part of it,noFe- ¢ 'S 2 Inft.
. 185. &c. 11
lony ; but if part of the Houfe bey ;. o 1.
burnt thereby, it is Felony by Com- 3 Inft. 66.

- " 36.
mon Law, tamf. 3

Malicioufly.
4. intending to burn only the
Houfe of B. thereby burns the Houfe
of C. this is Felony ;5 and he may be
Indi@ed, That ex malitia pracogit’ he
burnt the Houle of C.
4. malicioufly burns his own
Houfe, to the intent to burn others, .
but none elfe but his own burnt,
ruled no Felony, bura great Mifde- V. 1 Jones
meanor; upon which fet inthe Pil- 351-& Cro.
lory, and bound perpetually to good ~" *+
Behaviour. 9 Car. B, R. Hiines's
Cafe. G 3 g
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Querert Co.
29. b. contra.
3 Inft 174,

Stamf. 123.

Qelon.

Mg fiie meafonv’autre pt ©eff
combure, off Felonp,
The Houfe.

Iu-{et Houfe, or Out-fet Houfe.

If parcel of the Manfion Houfe,
as Stable Mill-houfe, Sheep- houfc,
Barn, and no Cletgy.

§. Butburning of aBarn, not par-
cel of a Manfion Houfe, if it hath
Corn or Hay in ir, I.*elony, other-
wife not.

But Felon not ouft of Clergy, un-
lefs part of 3 Manfion Houfe or Barn
with Corn.

Burning the frame of an Houfe by

37 £4. 8. attempring to burn a Stack
of Cornby 3 ¢ 4 E. 6. made Felony
but both repealed. 1 Ma.

But in Northumberland, Cuméer-
land, Weftmorland, and Dur/mm Fe-
lony to burn a Stack of Com, by
43 El.c. 3.

Nota, TheIndiGtment of Burgla-
ty Domum Manfionalem 5 of Atfon
only Domnm.

Breach



Breach of ‘Prifon,

O W we come to thofe Fe- V.poft. 107.
& lonies that are the hin- ‘j;?‘s‘;;%n}g;d,
'rance of amefning a Felon to pub- p.C.30,31,32
lick Juftice ; And they are of three
kinds in reference to the Perfon
that caufeth ic:
1. In the Party himfelf:

%Breach of Prifon.
Efcape.

2. In the Officer or Perfon that
permits it : And then,
Voluntary.
Involuntary.
3. In a Stranger, that is Refcue.
1. Breachof Prifon.
At Common Law, it feems all V. Iaft. 530,
breach of Prifon, Felony ; but by poft- rog.
Stat. 1 E. 2. nullus de catero, qui
prifonam fregerit, [ubeas Fudicium vi
te vel membrorum pro fractione prifone,
nifi canfa, pro qua capt’ & imprifonat’
fuerit, tale Fudicinm reguirit.
G 4 And
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And herein thefe things are con-
fiderable :
1. Who may arreft or imprifon?
2. What a Prifon »
3. Whar breaking a Prifon 2
4. What a Caufe that requires a
Tudgment to make this Felony 2

-A"’fﬁe A'



Arreft,
/"

L WHo may arreft or impri-
fon: Thisis either
_ 1. By a private Perfon.
2. By a publick Officer.
1. Arreft by a private Perfon,
and that two kinds.
1. Either commanded and en-
joined by Law.
2, Or permitted and allowed
by Law. :

Arreft commanded by Law: ¢ pc g

1. Perfons prefent at the commit-
ting of a Felony muft ufe their en-
deavours ' to apprehend the Offen-
der, otherwife they are to be fined
and imprifoned.

Henceit is, that if a Murder be g, p ¢. 5,
committed in the Day in a Town not '
inclofed, the . Townfhip {hall be
amerced ; if in a walled Town, be
it Night or Day, the Town fhall be
amerced if Offender efcape. Stat.
3H. 7. 1.

So
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€ P.C 5o

Dal. c. 140.

V. Cook. Jur.

Courts 177.

dreeit,

So it fecems if one ftrike another
dangeroufly, though Death hath
not yet happened.

2. Upon Hueand-Cry well levi-
ed, every Man may and muft arreft
the Offender upon whom it is levied,
by . Stat. Winchefter : And want of
purfuit thereof is punifhable by Fine
and Imprifonment,

The manner of levying Hue-and-
Cry is, where aFelony is committed,
or a dangerous ftroke given, re-
fort to the Conftable, declare the
Fa&, defcribe the Party, and the
way he is gone, who thereupon is
to raife the Town, be it by Night
or Day, and to give ¢ the next Con-
ftable warning, and he the next.

. In aid to an Officer that hath
a lawful Warrant in Faét, or in Law,
to arreft a Malefactor.

And in thefe Cafes it feemsit is in
the power of fuch private Perfon to
break the Houfe, if Gpon demand
he cannot be admxtted to take the
Offesder. 7 E. 3.

Videtnr, 1. Sur feloﬂy fait & juft

[ufpicion afinn poit arrefler. 2 E. 4. 8.

2 2. Su¥
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2. Sur drreft 4P amefuer al Com-
mon Gaol, 20 E. 4. 6. o deliver 4l
Conflable, 10E. 4. 17.

2. A permiffive Arreft by a pri-
vate Perfon :

If a Felony in Fa& be committed,
and a private Perfon fufpect another
upon probable caufe, hemay be ar-
refted, though in Truth innocent :
And thefe may be probable Caufes :

Hue-and-Cry levied:

§. Company with she®#Offen-
ders;

§. Goods -in his Cuftody;

§. Living vagrantly ;

§. Common Fame. :

Butupon (uch Sufpicion he can-
not break openthe D(For of a Hout, (.373“ FGours
but may enter, the Door being
open.

The Perfon arrefted by either of
thefe Means by a private Perfon,
muft be brought to the Conftable 5
and if Conftable be notto be found, Dal. fo. 448.
to a Juftice ; and in cafe of a Felo-
ny known, put in the Stocks or
Common Gaol till he be brough
to a Conflable. , \

o 2, Arreft



92

Qrereft.

2. Arreft by a publick Officer
without Procefs of Law.

Nota, What{oever a private Per-
fon may doin this Cafe, an Officer
as a private Perfon may do.

Now thefe Officers,

1. Conftable.

If Complaint be made to a Con-
ftable of Felony committed, or of a
dangerous blow given, though the
Party %ot-dead ; or in cafe there be
an affaulr upon the Conftable, orin
cafe of any other breach of the
Peace, the Conftable may imprifon
the Party in the Stocks, in the Gaol,
or in his Houie, till he can biing
him before a Juftice of Peace.

But if it be a bare breach of the
Peace, unlefs it be in his view, he
cannot arreft the Party 5 but Com-
plaint muft be made to a Juftice of
Peace, for the Conftable is but a
Confervator, not Juftice of Peace,
unlefs Felony be done.

If a Conflable fce an Affray, and

" the Malefactors fly into another

County before arreft, he may pur-
fue
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fue them and arreft them there, and
then he muit beng them before a
Juftice of that County, where ar-
refted.

But if the Efcape was after arreft,
then he may retake them in ano-
ther County, and bring them to the
firft.

He may break open Doors to Dal.c. 127.
take an Offender, where Felony ‘
committed, or a dangerous wound
given.

2. By a Juftice of Peace, who up-
on complaint may i{fue out his War-
rant to apprehend the Party.

1. A general Warrant to fearch C Jur.Courts
for Felons or ftoln Goods, not'’"
good,

2. If a Juftice hath caufe of fuf~
picion, he may arreft as a common
Perfon, not as a Juftice.

3. Upon Complaint of a Felony
committed, and where doubt may
be of apprehending the Offender,
in affiftance of the i-arty fulpet-
ing, he may grant his Warrant to
the Conftable to apprehend the
Party; but the Parry fufpecting

ought
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Co. M. Car.
Seat. +E. 2.
V.zIaft59t.

C.P.C.c.ro0.
fo. 20w,

Qrreff.

ought to be prefent, becaufe it is
his arreft.

But by vertue of fuch War-
rant, Doors cannot be broken
up. 3
4 But at the Seffionsthe Juftices
may award a Capizs againft the
Perfon indited, and by vertue
thereof the Sheriff may break open
Doors. '

A Party being apprehended by
fuch Warrant , is cither to be
committed, bailed, or difcharg-
ed.

The Commitment by a Juftice,
ought to be to the Common Gaol,
by the Star. 23 A. 8. ¢. 2. and the
Mistimus ought to be,

1. Under Seal, and inthe Name.

2. Contain the Caufe.

3. Have an apt Conclufion,
viz. there to ftay till delivered
by Law, otherwife cthe Warrant
void.

And note, That a Perfon com-
mitted for Treafon, Felony, or
other Crime, cannot be difcharged

eilh
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till indicted or acquitted, or Jzno-

ram»s found, or di{charged by Pro--

clamation, or by the King’s Bench
upon Habeas Corpus.

N. B. A Warrant or Mittimus to anfwer to
fuch Things as fhall be objefted againft him, is
utterly void. 2 Inff. 591.

Buail.
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Bail.

N order to the confideration of

Arrefts and Efcapes, here fit to
confider of Bail and Mainprife in
Cales of Felony.

1. What Bailis?

2. In whar Cafes 2

3 By whom?

r. Bail are Surcties taken by a
Perfon authorized, to appear ar a
Day, and to anfwer and be juftified
by the Law.

The difference between Bail and
Mainprife is, That Mainpernors are
osly Surety ; but Bail isa Cuftedy;
and therefore the Bail may refeize
the Prifoner if they doubt he will
fly ; and detain him and bring him
before a Juftice; and the Juftice
ought to commit the Prifoner in
difcharge of the Bail; or put him
to find new Suretics : The like may
be done by the Juftices in cafe of
infufficient Bail,

y

4 | If
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- If a Juftice of Peace take infuffi-
cient Bail, and the Party appear not,
the Juftice finable by Juftice of Gaol-

Delivery.

The {ufficiency of the Bail in re-
fpect of their number, two at leaft ;
and thofe Subfidy Men in cafc of
Feloay. |

And in refpet of the Sum, forty
pounds at leaft. A

Bail is either in a certain Sum, or
corpus pro corpore; in which cafe the
Offender not appearing, the Surety
fhall not be executed, but only
fined. 29 Afif 44.

2. In what Cafes 2 :

1. Generally ; To refule Bail
where the Party ought to be bailed,
the Party offering the fame, is fina-
ble as a Mifdemeanor;

§. And admitting Bail when it
ought not, is punifhable by the Ju-
ftice of Gaol-Delivery by Fine, or
punifhable as a negligent Efcape at
Common Law, de quo infra.

2. Particularly ; At Common
Law,Bail in all Cafes but Homicide;
But now the Stat. Weftm. 1. ¢. 15.

H diretts
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Crom. 154.

Dal. c. 161.

Wail.
dire&ts in what Cafes bailable, and
what not 2
At this Day, in all Offences be-
low Felony, the Party accufed is
bailable, unlefs
1. Qufted by that Statute, or
fome other Statute.
2. Unlefs Judgment be given.
Ifa Perfon be brought before a
Juftice, if it appears no Felony be
committed, he may difcharge him;
but if a Felony be committed,
though it appears not that the Par-
ty acculed is guilty, yet he cannot
difcharge him, but muft commit or
bail him..
The cafes of Felony wherein the
Parties are not bailable, are
1. In refpet of the hainoufnefs
of the Offence.
1. In a Charge of Treafon
againft the King’s Perfon.
§. Counterfeiting the Seal ;
_§. Falfifying Moncy.
2. Atrfon, or burning Houfes.
3. In a Charge of Homicide.
1. In cafe of a Charge of Mur-
der, Juftices of Peace cannot bail,but

the
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the King’s Bench may ; but do not Dal. c. s61.
in difcretion, for the Stat. Weff. 1. s‘:i'ac.' fuper.
extends not to thac Court.

2. In cafe of Manflaughter, tho’
it be but [e defendendo, and fo appear
to the Juftices of Peace, they can-
not bail the Party accufed.

1. If he confefs the Fact upon Dal.c.16r.
Examination.

2. If taken with the manner, if
apparently known or manifefted he
killed another.
~ Buc if it be a non lignet that he
is the Perfon, and the Charge but
Manflaughter, there it feems they
may bail.
~ So'if he have given a dangerous
ftroke, he may be bailed till the
Party dead.

But fuch bailment where Man-
flaughter or other Felony is com-
mitted, muft be

1. By two Juftices, one of the
Quorum.
- 2. After Examination, &». .y, .,
~ And theft be all the Petfons ex- Sc. 1 % 2 Ph,
cluded from bail fimply,inrefpet of & M- ¢ 13.
the nature of the Offence : Hence
‘ H 2 1. All
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C. Weft. 1. C.
¥s5.

St.P.C.c. 18.

Dal. c. 161.
f. 421

Bail,

1. All Acceffaries before or after
any Offence, bailable; but if the
Principal be attainted, and Accefla~
ry indi&ed, he fhall not be bailed
uatil he hath pleaded to the Indict-
ment.

2. Petfons indicted of Larceny
before the Sheriff, if of good Name.

3. Imprifonment for a light fufpi-
cion, if of good Name.

4. Indicted or accufed of petty
Larceny only.

" 5. Appellee of Approver aftcr
death of Approver.

6. Accufed for Trefpafs,for which
a Man ought not to lofe Life or
Member, if bail not taken away by
a fubfequent Stat.

And hence alfo a Party indicted
for Burglary or Robbery may be
bailed.

2. As bail is oufted in fome Cafes,
in refpect of the grearnefs and confe-
quence of the Offence charged, fo it
isin refpect of the Notoriety of the
Offence : For Bail is, when ffat iy-
differenter, whether the Party be
guilty or no : But when that indif-

ferency
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ferency is removed, the Offender
otherwife bailable is become not
ballable

. If a Perfon be Acttaint by Ut Wett.1.c. 15,
lary of any Felony, yet if the De-
fendant comes in and pleads in a-
voidance of the Utlary, be it in Ap-
pealor Indi@ment, the King' s Bench
may bail him.
2. If he be convict by Verdict pal. c. 166.
or Confeffion of any Felony, he is
not bailable.
But if a Man be convict of Man-
flaughter fe defendendo, the Juftices
of B. R. or Gaol-Delivery, or {peci-
al Writ,may bail him, but not Jufti- Dal. ¥ 422.
ccs of Peace: So if he have a Char-
ter of Pardon.
3. He that becomes an Appro-
ver cannot be bailed.
4. He that abjures cannot be
bailed.
5. Hethat’s taken with the man-
ner,not bailable ; and confequently
neither he that’s taken frefhiy upon
Hue-and-Cry. Bridges's Cafe.  Ju-
ftice of Peace fined 40 /. for bailing
fuch.
H3 6. He
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WBal.

6. He that breaks. Prifon not
bailable.

7. Open and notorious Thieves
not bailable.

But he that is taken for a light
Sufpicion bailable.

But if the Prefumption be ftrong,
or the Defamation great, the Jufti-
ces may refufe to bail him: This
lies in difcretion.

8. Thofe that are appcaled by
Provers, unlefs

1. The Prover die.

2. The Prover wave his Ap
cal.
. Unlefs he be of good Name.

And the reafon hereof, becaufe
when the Approver appeals another,
he confefleth himfelf guilty, and
therefore induceth a Prefumption
of guilt in another.

But this concerns not Juflices of
Peace, becaufe no Man can become
Approver before them, becaufe they
cannot affign a Coroner; but theéy

may take the Confeffion by way of
Evidence.

4 But



Wail. 103

But a bare IndiGment or Appeal
did not’ in ducefuch a Prefumption
that may hinder the bailing of a
Perfon otherwife bailable. V. Stat.

Weft. 1.c. 25.

But in Appeals of Death the st.P.C. 8.
Court in difcretion admit not the
Defendant to bail but upon weighty
Caufe.

If the Party be acquitted within This Seatute
the Year upon Indictment, he is not extendsonly
to be difcharged, but remanded or ;’ﬁ;‘i;gf&_
bailed ar difcretion, chatan Appeal ed of Murder
may be profecuted againt him. 3 is acquitted,
H. 7.¢c1. ?°“§ il

ound guilty

5. Who may take bail, or bail Of- of ar-
fenders fanghyorort

Bail was taken either wirtuse bre- &c. V. Keel
v, Or ex officia. ing’s Reports.

1. Bail taken virtste brevss, that
was either General or Special.

The general Writs.

Homine replegiando.

Hibeas Corpws in the King's
Bench.

Writ of Mainprile; this was di-
reed to the Sheriff, commanding
him to deliver by the Mainprife of

H 4 twelve
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t.P.C. 77.

Wi,
twelve, the Party indicted before
him.

But now by Stat. 28 E. 3. ¢. q.
thefe Inquefts before Sheriff are: ta-
ken away, and confequently the
Writ of Mainprife.

Special Writ, as where a Party
conviét of Manflaughter ¢ defen-
dendo ; a Special Writ to certifie the

2. Bail ex offtcio.

1. The King’s Bench, who have
.a higher Power than any other
Power.

1. They may, either incafe of an
Original Suir, by Indi¢tmentor Ap-
peal before them, or upon an In-
di¢tment or Commitment returned
to them, by Hubeas Corpus or Certio-
rari, bail where another Court can-
not: ‘

In cafe of Murder. B. Mainprife,
60, 63. .

In the Cafes prohibited by Stat.
Weft. 1.¢. 1v5. V. Coke ibid. wverb,
Vifcounts, ¢& antres verb ne [foicnt re-
plevifable.

2. Juftices of Gaol-Delivery, who
may bail in Cafes where Juftices of

Peace



Bail.
Peace cannot, if it be of a thing
within their cognizance :

§. Asa Perfon convict of Man-
flaughter f¢ defendendos

§. Or a Perfon convict of Man-
flaughter thac hath a Pardon to
plead. \

3. Juftices of Peace.

§. 1. They cannot bail in any
Cafe, but where they have cogni-
zance of the Caufe ; therefore if
taken upon Procefs of Rebellion out
of Chancery, they cannot bail.

2. The Statutes that give Power
to Juftices of Peace to bail in cafe of
Felony,are 3 . 7.¢. 3.1 & 2 Ph. &
Ma. ¢. 13.upon which two kinds of
bailments.

1. Upon the firft Accufation,
and before Examination, and that
doubtlefs muft be done,

1. By two Juftices, whereof
one of the Quoram.

103

2. After Examination taken ¢, (g6,

concerning the Offence.

2. After commitment : And.
though fome Opinion be, that he
may be bailed by one Juftice, yetit

{cems
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Aail.

feems otherwife; for the Stat. of
1 R. 3. that gave power to one,
ftands repealed by 3 A. 7
. After Indi¢tment and Procefs
thereupon iffued in cafe of Trefpafs
or Mifdemeanor, or Penal Statute,
not prohibiting bail, he may be
bailed by two Juftices, whereof one
of the Quornm; and by fomeby one
Juftice, and thereupon may grant a
Superfed. to’ the Exigemt. But it
feems this holds not upon a Procefs
upon Indictment of Felony. Quere.
4- The Sherift, Baily, or Officers
which was of Indiétmenc before
them: But thefe are removed from
that Power, as it {cems by the Star.
22 E 3 9
£, 3, 4 ¢. 3. whereby they are
not to make Procefs, but to remove
them to the Seffions of the Peace.

Rumper
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Vide ante §7.
Keeling 45+

&
Ow having confidered the Per-

fons that may arreft and bail,
it makesway to confider the Offence
againft {uch Arreft or Imprifonment,
by breaking fuch Prifon, & And
herein enfues the fecond Confidera-
tion.
2. What a Prifon within this
Statute?
1. The Stocks.
2. The Prifon of a Lord of a
Franchife.
3. The Cuftody of any that
lawfully arrefts, or the
Houfe of the Conftable, or
other Perfon where detain-
ed.
4. The Church, where a Per-
fon abjuring is.
5. The Prifon of the Ordina-
ry, which is now oufted.
Stat. 23 H. 8.¢. 11.

3. What
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V.2 Inft.gg0.

V.2 Infk. sg1,
11 H o411,
Com. 401.

Cole’s Cafe.

Bumper IPifon.
3. What a breaking 2

If the Prifon be fired without the
privity of the Prifoner, he may law-
fully break it to fave himfelf.

2. M Gaoler do voluntarny pet-
mit him to efcape, Fel lony in the
Gaoler, not in the Prifoner; butif
negligent, Felony in the Prifoner,
and Mifdemeanor in the Gaoler.

3. If Prifoner under Cuftody be
refcued, or Prifon broke by Stran-
écrs wuhout ‘his procurement, no

clony in the Prifoner.

4- Going out, the Doors open, no
Felonys for the Statute requires an
actual breaking.

4. Nift canfa; tale judicinm, &c.

1. If 4. mortally wound B, and
is committed, and he break Prifon,
and B. then die, no Felony.,

2. If a Felony, made by a f{ubfe-
quent Statute, and an Offender
committed therefore, break Prifon,
Felony.

3. Com-
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3. Committed for f{ufpicion of ¢, 1utt coa.
Felony, yer if a Felony dose, break- Ve fnftss
ing Prifon, Felony.

4. If the Offence for which the
Party was committed appear not by
matter of Record, neceflary a Felo-

- ny be done, elfe breach of Prifon,
no Felony.

But if it appear by matter of Re-
eord, and the Party taken by Capias,
if he break Prifon, Felony, though
no Felony done,

§. If Felony was done,yet breach
of Prifon no Felony, unlefs a lawful
Mistimus, de quo fupra.

6. The Indi¢tment for the breach
“muft be Special, that it may appear

he was committed for Felony.

5. Zale Fudicium requirit.

1. Breach of Prifon turns into v .yaf.s8q.
Felony only, though the Party were ante 87, 8.
committed for Treafon. So a—‘l‘;dgg,
" But if a Prifoner break a Prifon ; [a. so1.8
wherein Traitors are, to let outthe Cro. 1 Car&

. .. ones.
Traitors, this is Treafon. B floads

Cafe.
2. A
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Dal.c. 159.

Bumper dafon.

2. A Man imprifoned for Petit
Larceny, or 8e defendendo, breaks
Prifon, no Felony.

3. If a Prifoner break Prifon, he
may be arraigned of that before he
be convict of the firlt Felony.

But a Gaoler permitting a volun-
tary Efcape, fhall not be arraigned
till the Prifoner be firft attaint ; for
if the Prifoner be acquir, the Efcape
difpunifhable.

Efcape
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Efcape in the Party.

Ota, 1f a Perfon efcapes be-

fore arreft, not punifhable in

him as Felony, but for the Flight
he forfeits Goods when prefented.

In cafea Man flain in the Day, if
the Offender efcape, Townthip a-
merced.  Vide fupra.

Ifint fi [oit dangereufment wonnd,
3H 7. c.v. Etfi foit vill immure fer.
amerce, [oit ceo in jour on nuit, 3 E. 3.
Coron. 299, Stat. Winton cap. 4. )

Efcape
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Ejfcape in the Officer,or him
that makes Arrefl.

His is eithet in cafe of Arreft,
1. By a Stranger.

2. By an Officer.

If a Stranger arreft a Man for Fe-
lony, or f{ufpicion thereof, and de-
liver him over to four others, and
they receive him aad let him go at
large, this an Efcapein both ; fot thie
firft Man fhould have delivered him
to the Conftable; and the latver
thould not have let him go at large.

And the fame Law feems to be
for an Efcape by a Stranger that
hath a Prifoner in his Cuftody, as
foran Officer in cafe of Efcape vo-
luntary or negligent.



Efcape by an Officer.

Scape of an Officer.

1. Negligent.

1. Bailing a perfon not bail-
able, through ignorance,
by one that hath power
to bail, a negligent Ef=
cape.

But it feems if done by a
Gaoler a voluntary Ef-
cape ; becaufe he hath
no fuch power.

2. The ordinary punifh-
ment of a negligent Ef~
cape.

1. Of a party attaint
100/ -
2. Of a party indict

3. 5(')f a party not in-
di&, at difcretion.

3. For infufficiency of the
Gaoler, the Sheriff muft
an{wer for negligent Ef-
capes.

I 4. A
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4 A Gaoler de facfo, though
not de jure, muft anfwer
for Efcapes.

5. fafter a negligent Efcape
the Gaoler retake him
upon frefh Suit before he
be punifhed, it excufeth.

If the Conftable bring a per-
fon to Gaol, the Gaoler
refufeth him, the Villain
fhall be charged, and
Gaoler fined.

2. Voluntary Efcape.

Stat. 14E.3. 1, Hath the fame Crime that the

e 1o petfon permitted to efcape ftood
committed for, viz. Treafon or Fe-
lony.

2. But this is in the immediate
perfon that permits it; and there-
fore though civilly the Sheriff muft
anf{wer for offences of Gaoler, yet
not criminally.

3. There muft be a Felony re-
ally done, and a Commitment by a
lawful Warrant.

4. 1f within the year the Prifoner
be acquitted upon IndiGtment, yera
voluntary Efcape is puaifhable as

Felo-
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Felony, becaufe wife intitled to her
Appeal.

5. The Efcape if voluatary pu-
nifhable # fwprs, though the Pri-
foner were not indicted.

Dal. c. 159,
Dy. 99.

i2 Refeue.
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Refcue.

AnIndi& 1. Hinderance of a perfon to
ment of plfee";' /7Y be arrefted thac has com-
to, becanfe it mitted Felony is a Mifdeameanor,
wanted the byt no Felony.

Words i & . But if the party be arrefted
held Refeufie and then refcued, if the arreft was
opliceie.  for Felony, the Refcuer is a Felon;
aras 3% 4f for Treafon, a Traitor; becaufe
| they are all Principals.

But he fhall not be arraigned
till the Principal attainted ; and if
the Principal die before attainder,
the Refcuer fhall be fined and
imprifoned.

3. There muft be a Felony really
done, and a lawful Commitment.

N. Refcue bors de cuftody de Con-
flable, &c. eff Felony, licet ne fait
amefne al Gaol,

Note, The Diverfity in 1 Inff. 161. where
the Arrefl is upon a Warrant of Record, and
where upen 2 Warrant or Authority in Law.

14 Felonies
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Felonies by the Statute. ©FC o+

3 En. 7. ¢ 14.
Imagining and confpiring

to kill the King, or any of his
Council,

§. Cloergy not taken away.

I FJac. ¢. 12.

§. Witcheraft, de quo fupra,

§. 25 H.8.¢. 6. revived by 5 EL
€17,
Buggery with Man or Beaft. r2Rep.36.
§. g\%(id}:out benefic of Clergy. 31t
Debet effe Penetratio as well as

Ewmiffio.

i it - 12 Co. thz
In this and Rape carnaliter cogno Catoot Dage
vit. gery in this
13 E. 1.¢. 34 and Rape, all
that are aid-

Rape: 'This was Felony at Com- 2%/ refent
mon Law ; then by Stat. Weftm. 1. are princic
¢. 13. made but a Mifdemeanor ;pals.
ehen by this Statute reftored to Fe- 3 5% oc.
lony again,

And hence it is that it is not in- ¢, fur ceo
quirable in a Leet, becaule though Stat. 3 Inft.
now Felony, yet it loft-its nature by

W.1.¢ 13
I3 Nul

>
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Felonies by the Statute.

Nul Appeal done al party.

13 E.3. Coron. 169. '

If the woman be uadsr ten years,
then though fhe confent,yet by Stat,
18 El ¢.6. it is a Rape; if "above
ten years, if the confeat not, a Rape,
though fhe confent after.

But in fuch cafe of a fubfequent
confent, the Stat. 6 R. 2. ¢. 6. gives
the Appeal to the Husband ; if none,
to the Father, &c.

Clergy takenaway by Stat. 18 EL
¢.7. upon Conviction by verdi&t, or
Confeffion, or utlawed.

Ceftuy que ayd in Rape ¢ft Raviftor.
1t H 4.13.

- 3 H 7.¢ 2.

Taking a woman againft her will
and marrying her, Felony.

1. Such Maid, Widow, or Wife
muft have Lands, Tenements, or
Goods, ot be Heir Apparent.

[z. She muft be taken againft her
will.

3. She muft be married or de-
filed. '
. 4. Extends not to takinga Ward
or Bondwoman., '

Nita,
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Nota, The taking away in one
County, and marrying in another,
indicted where married ; and they
may enquire of the forcible taking.
2. Privy to the marriage, but not to
the force, not Guilty. 3. Marriage
with confent not excufing {o long as
the is under force. 13 Car. Ful-
wood’s Cafc.

All  Acceflaries before or after
made Principals by this Act.

Clergy taken away by Stat. 39
El c.2.

s H. 4.¢c.5.

Malicious cutting out Tonguc or
putting out Eyes, Felony.

Clergy not taken away.

Extends not to cutting off Ears.

8 H.6.c12

Stealing, carrying away or avoid-
ing Records, Felony. And

The Judges of either Bench ena-
bled to hear and dctermine the
{ame.

Acceflaries before made Princi-
pals.

§. Clergy allowable.

5 H.4. ¢. 4.

! I 4 Multi-..-

119
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Felonies by the Statute.

Multiplication of Gold or Silver,
Felony.

1 H.7. ¢c1.

Hunting unlawfully in Forefts,
Chafes, or Warrens with painted
faces by night, and refcuers, viz.
other than the party arrefted, Felos
ny.
31 El ¢ 4.

Imbezilling the King’s Armour,
¢c. Felony.

Qualifications.

1. Ought to be impeached with-
in a year.

2. Offender lofeth Lands but
during life.

3. No Corruption of blood.

4. Wife lofeth not Dower.

5. Defendant admitted wo proof.

3 Fac.c.4.

Subjetts pafling Sea to ferve for-
reign Prince, not having taken Qath
of Obedience: '

No Corruption of blood.

Cffender may have Clergy.

Articuli
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Articuli [uper Cuartas ¢, 2.

Purveyors Felons in certain ca-
fes;

§. They may have Clergy.

39 El.c. 17.

Wandring Soldiers Felons in
certain cafes.

§. Excluded of Clergy.

18 H.6.¢.19.

Soldiers retained, as is prefcrib-
ed in the Act, departing from their
Caprains without licence.

§-72 E.6. ¢. 2. ad idem.

§. Clergy excluded.

1 Fac. 12.

Marrying a fecond husband or Keel. 27,79,
wife, the former living, Felony : ex- 8 1o4.
cept cafes following: f

t. The man under fourteen, or ;a8
the wife under twelve, at time of
fielt marriage, and not agreeing
afier firft Efpoufals, may marry a
{econd husband or wife.

2. A man or wife abfent above
{even years, fecond marriage no Fe-
lony: If beyond Sea, though notice

of
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1Jac.11. of life 5 If in England, then with-
out notice.
V.3Inft.88. 3. After a Divorce, though a
Co. Cr. . menf & thoro only.
Keel. 79,80. 4. Aftera nullity declared of the
Mr. Midle-  former marriage by Ecclefiaftical
ton’s Cafe. C
ourr,

Offenders have Clergy.

I Fac. c.31.

§. For goingswith a Plague fore,
but chis difcontinued.

14 E. 3.20.

Gaoler compelling Prifoner, by
Durefs to become Appellor, Felony,
whether the Appellees be acquitted
or not. ¥

3 H.5, c.1.

Coining, or bringing in Gally
half pence, Suskins, or Dodkins.

§- And 2 AH.6.¢.9. payment of
blanks,

Offender hath Clergy.

17 E. 3. 5. 15.

Tranfportation of Silver, or Im-
portation of falfe money made Fe-
lony,

Offender hath Clergy.

11 H.6.¢.15.

Expor-
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Exportation of Wooll or Wooll-
fells, other than to the Staple of
Calais.

37E.3.1

Stealing Falcons, &c. or conceal-
ing the {ame after Proclamation,
Felony,

Offender hath Clergy.
3HG6 c1. ’

Congregation of Mafons to pre-
vent Statutes of Labourerss

§. But this obfolete ; by the Sta-
tute § ElL the Aéls to "which it re-
lates are repealed.

27 El ¢. 2.

Receiving, retaining, or main-
taining a Jefuit or Popith Prieft
knowingly,

Clergy excluded.

35 El c.1.

Fclony refufing to make Abjura-
tion, or after Abjutacion not to de-
part, in fome cafe

Clergy excluded.

182 Ph.o M ¢ 4

123

Egyptians above fourteen years St 12 Ann.

remaining here a month.
§. And 5 EL ¢, 20. takes away
Clergy. -39 EL
&

. €123
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V. St. 12 An.
Sef 2. ¢ 23.
a Repeal of
former Stat.

V. Poft 151,

C.PLC.f17a.

~ JFrelonies by the Statute.

39 El c. 4 X Fac. ¢.7.25.

Dangerous Rogue adjudged to
the Gallies ; and returning without
licence, Felony :

§. But Offender hath Clergy :

§: Bucbranded Rogue Felon,and
no Clergy.

§ El.c.1ge

Forging a Deed after a former
Conviction.

If a man be convict or condem-
ned of publithing a forged Deed,
and after he forge a Deed, this is
Felony.

If the offence were after a former,
but before conviétion thereof, no
Felony.

Clergy oufted.

8 El.c. 3.

Sending fheep beyond Sea after
a former conviction,

Clergy allowed.

33 H.6,¢. 1.

Servants after deccale of their
Mafter, riotoufly {psiing Goods,
&e.

Ofienders fhall have Clergy.

21 &,



Felanieg by the Statute, 125
21 H.8.7.

Servant imbezilling Goods of vige Star,
their Mafters delivered to them, Fe- 12 Ann.
lony ;

But the Statute of 27 H.8.¢. 17.
that took away Clergy being re-
pealed by 1 E.6. c. 12. they may
now have Clergy. |

22 H.8.¢c.11. 2 & 3 Ph. & Ma.
€. 19. .

Cutting Powdike, Felony,
Offender hath Clergy.
43 El ¢c.13.

Dcraining perfons in Cumberland,
&c. againft their will, and giving
or receiving blackmail, &c. Felony,

without Clergy,

Nuze, By Stat. 3 H. c. 4. compafling to killthe
King or any of his Council is Felony, Vide
ante 17.

Mifprie
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Mifprifions.
N OW we come to Offences

‘ Criminal, but not Capital;
and thofe of two kinds:

1. Offences by Common Law :

2. Offences againft {pecial Sta-
tutes. ‘

Offences by Common Law not
Capital, are either greater Offen-
ces or leffer :

Greatet ; and thofe come under
name of Mifprifions, which again
are of two forts : '

Negative, in not doing that they
ought, or of Omiffion. ’

Pofitive, in doing fome great
Mifdemeanor they ought nor.

Mifrifion
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Mifprifion of Treafon,
The Negative Mifprifions.

I. Ifprifion of Treafon. .

§  All Treafon includessr.;. 0.
Mifprifion : The Concealing of an
Tregfon,is declared Mif] prif?on ong CP.Cecs
by the Statute of 1, 2 Mar, ¢. 10.
que indure anxi mifprifion.

But this in cafe of bare know-
ledge ; forif knowledge and Aflent,
it is Treafon : and thovgh the Trea-
fon be by Sratute, yet the conceal-
ing thereof is Mifprifion of Treafon.

Every man therefore thar know-
eth a Treafon, muft with all fpeed
reveal it to the King, his Privy
Council, or other Magiftrate.

He that reccives and comforts
a Traitor knowingly, be 1t a
counterfeiter of Coin or other, is a C.P.C.c.6
Principal Traitor, and not only fol. 138
guiley of Mifprifon. dbingdon’s Cale v 4 20,21
againft the Opinion in Dyer 296.

Conier’s Cale.
The
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MWilmifion of Trealon.

The Judgment in cale of Mifpri-
fion of Trealon is Imprifonment du-
ring life, forfeiture of Goods, forfei-
ture of profits of Land durng life.

Nota, Sz un connft un que ad coun-
terfeit coigne, & ne lui diftover, eff
Mifprifion de Treafon. Mes i un fol-
ment utter counterfeis coigne, [Ciant ceo
eftre coumterfest, neff Mifprifion de
Treafon, mes [irra Fine & Imprifon.
Lffimt refolve 4 Newgate. 1661.

Note, Nothing is Mifprificn of Treafon, but
the knowing of T'reafon, and concealing it.
Co. PL Cor. 36.

Mifprifien



Mifprifion of Felony.

2. Ifprifion of Felony is ei-
ther by ‘Common Law, or
by Statute.

By the Common Law a conceal-
ment of a Felony, or procuring of
the concealing thereof.

‘The Punithment.

t. If a2 common Perfon, Fine:and
Imprifonment.

2. If an Officer, as Sheriff, Coro-
ner, Imprifonment for a year, and
Ranfom at the King’s pleafure by
Stat. W. 1. ¢. 9.

By the Stat. 3 H. 7.¢.1. 33 A.8.
¢.6. one knowing of an unlawful
Affembly, and not difcovering it
within 24 hours.

Concealment of Jurors, v. Stat.

K Theft-

129
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Theft-bote.

3. Heft-bote, which is more

than a bare Mifprifion of
Felony, and is where the Owner
doth not know the Felony,but takes
his Goods again, or other Amends,
not to profecute.

But taking the Goods again bate-
ly no offence, unlefs he favour the
Thief.

The punifhment hereof is Ran-
fom and Imprifonment, *

Mzﬁ»:z’ﬂom
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Mifprifions Pofitive or of
Commilfion.

I. Ifcovery by one of theC.P.C.c46.
grand Inqueft of the Per-

fons indicted, or Evidence againft

them, Mifprifion, punifhable by

Fine and Imprifonment, but no Fe-

lony, nor Treafon.

2. A perfon diffwading Witneffes C.P.C.c.65.
from bringing in Evidence againft a
Felon is no Acceflary, but a great
Mifprifion, punifhable by Fine and
Imprifonment.

3. Reproaching a Judge, affault-
ing an Attorney againft him, or
abufing a Juror that gave verdict
againft him; a great Mi(prifion, pu-
nifhable by Fine and Imprifonment.

4. Refcuing a Prifoner from the
Bar of the Courts of B.R. Cuane.
B. C. or Exchequer, 2 Mifprifion for
which the party fhall lofe his Hand,
Goods, Profits of Lands during
Life, and perpetual Imprifonment.

5. If a man ftrike firting the four

Courts at Weftminfler, in the pre-
K 2 fence
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Pilpifions Pofitive.
fence of the Court, the like Judg-
ment.

6. If in prefence of thofe Courts,
or before Juftices of Affze or Oyer
and Terminer, a perfon draw his
Sword upon ary Judge or Juftice,
though he firikes not, or flrike
another, like Judgment.

7. By Stat. 33 A. 8. ¢. x2. firic
king inthe King’s prefence, drawing
blood ; lofs of -hand and perpetual
Imprifonment, Fine and Ranfom.

8. By Stat. 14 El . 3. forging
of Money not current, Milprifion
of Treafon. _

9. Stranger uttering falfc Money
made within this Realm, knowing
it Counterfeit. 3 /. 7. 10.

10. ALord of Parliament depart-
ing from Partliament. 3 E.3.

Maibem.



Maihem.

N D hither we may refer Mai-

hem, which though it be a

particular Crime, for which Appeal
lieth, yet it is not Felony of death.

Cutting off the hand, or firiking
-out a tooth, Maihem, but not cut-
ting off the ear.

The Judgment is only Fine and
‘Damages ; and therefore if recove-
ry in Trefpafs, it is a good barr in
Appeal of Maihem,

Note, By Scat, 22,23 Car.2. c.r. If any
Perfon or Perfons of Malice forethought docut
out or difable the Tongue, put our an Eye,
flic the Nofe, cut off the Nofe ot Lip, or cut
off or difable any Limb or Member of any of
the King’s Subjeéts, with Intention in fo doing
to Maim or disfigure them; fuch Perfons and
their Counfeliors, Aiders and Abetrors thall
{uffer as in Cafe of Felony, without Benefic of
Clergy.

K3 Offences

133

V. 4Co. Hud-
fon's Cafe.
Andpoft 180,
Poulton de
Pace. 15.

C:P.C. c. 40.
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Poft. 151,

Offences not Capital.
\Ffences of an Inferior nature :
they are either fuch as are -
committed by an Officer,

Negledt of Dury,

. Bt ery,

Extortion.

Or fuch as refer to a common

Perfon, without relation to Office,
and thofe rcducible to three kinds :

1. Brea ches of pubhck Peace,
and Lherem

1. Of Affrays.

2. Of Riots.

3. Of Forcible Entries.

4 Forcible Detainers.

. Barretrics. . .,

6 Riding armed de.
2. Deécdipts and" Cozenage
3 Nufanccs wiz.,

Decay of Bndgc
Decay of High-ways.
Inns and Ale-houfes.

2

Breach
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Breach of the Peace.  Liioun

of being
bound to the

L. Affras. good Behavia
/f / our, isa
. Breach of the
IF weapons drawn, or {troke given good Beha-

or offered ; burwords no Affray: viour. Palm.
menace to kill or beat, no Affray; ™"
but yet for fafegard of Peace, Con-
ftable may bring them before Juftice.

In. Affrays confiderable,

1. What a private man may do:

Private perfons may ftay Affray-
ers till heat over, -and deliver them
to Conftable, - '

If perfon hurt another danger- Dal c. 8.
oufly, private perfon may arreft the > 3%
Offenider, and bring him to Gaol ot pris. 35,44
next Juftice. .

2. Whar by a Conftable.

1. Affray .in. prefence of a
Conftable, he ought to do
his endeavour to f{upprefs
ir, otherwife finable.

2. Ifan Affcayer fly toa houle,
or if made in a houle, Con-

K4 ftable
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V. Pal. 129.

NBaeach of the JPeace.

ftable may break open
houfe to preferve peace, or
take the Offender.

3. If in Affray affault be made
upon the Conflable, he may
ftrike again, or 1mpr1fon
Offender.

4. Conftable may in fuch ca(é-
imprifon till he find furety
of Peace.

5. But it {eems if Affray pat,
and not in view of Con-
{table, he cannot impgifon
‘without warrant _of the
Jufltice, unlefs Felony done,
ot like to be done.

. What by a Juftice:

1. In his prefence, the fame
power that a private per-
{on or Conftable, and may
imprifon. till furety of
Peace found; the like up-
on Complaint.

2. If dangerous hurt, Juftice
may imprifon till appear
whether the party die or
live, or bail the party.

The former, better difcretion.

1L Riots,



Breach of the Peace.
. IL Riets.

When above the number of two
mcet to do fome unlawful act, and
do aét it; but if they meet and act
it not, an unlawful Affembly, in
power of Juftices to fupprefs them.
13 Hioq.¢.7.

A man for {afeguard of his houfe
againft Malefactors or Trefpafiars,
may affersble his Friends for his De-
fence. -

But he cannot aflemble to pre-
vent a beating threatned in his
refence.

Riot recorded by one Juftice up-
on view traverfable ; by two not,
becaufe purfuant ro the Srature,

L For-
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V.8t 5R.2.
“1sR.2. 8 H.

6. and 31 EL
10 Dalton.

V.Yelv. go.

Indi&ment
on St. H.6.

for a forcible

Entry.

Wreach of the IPeace.

NI, Forcible Entry.

Forcible Entry muft be either,
Munn forti,

- Furnifhed with unufual weapons,:
- Menace of life or limb, "
. Breaking open door:

Contra it {eems if door only latch-
Cd b .

; Eje&mg forcxbly the poﬁ”eﬁbrs

- Cum multitudine gentinm, one may

commit a Force, three at lealt
a Riot.

\V. Forcible



Peach of the Peace.

IV Forcible Detainer.

Menacing the Pofleffor to.go out
upon pain of lofs of life or limb.

Unufual Weapons or Company. :
. Refuﬁng to admit the Juftice

to come in to. view the Force.

Derainer with Force Ju(’uﬁablc-

where party- in poﬁé(ﬁon three
years;

§. But though his’ Po[i%(ﬁon law-
ful, yet if within the three years

a&ually removed, though reftored

by the Juftices, cnables not a De-
tainer with Force.

But if the shree years Pofleflion
hath been by Force, then the laft
forcible Detainer punifhable, and
hinders-not Reftitution.

If a D;ﬂé}fce within the  three
yedrs make lawful Claim, this an
Interruption of his Po{TeIT ion.

Reflitntion

139
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sweach of the Jeace.
Reftitution,
1. By whom:

1. Juftices B. R. may reftore up-
on Indi@tment removed before
them. * ‘

2. One Juftice of Peace cannot
reftore upon an Indidtment before
them ; nor Seffions of Peace, unlefs
upon Indi¢tment found at Seffions.

3. It {feems Juftice of Goal-Deli-
very,or Oyer and Terminer, cannot
reftore.

2. How?

Upon view.

Upon Indiétment ;

Muft be {ufficient,

Adbuc extra tenet.

If erroncous, may be fuperfeded
by the {ame Juftice before executed :
After it is executed, then Re-refti-
tution in B. R. upon Indi¢tment
quafhed.

V. Yelv. go. Rex vers’ ford, IndiGtment on
8 H.6. for forcible Lairy and Detainer ; the
grand Jury as ro the Eatry returned Ignora-
mus, and as to the Detainer Billa vera; and
thz Court not obferving tiie difference awarded

Reftitution, which being removed by Certio-
rart into B. R. a Re-reftitution was awarded,

&c.
R€ﬁi:




Weach of the Peace. 141

o Reftitution ftayed.

By Certiorari. .

By quathing Indictment.

By pleading thereunto,
which is neverthelefs
in difcretion.

Reflitution of ftolen Goods, tho’ fold in
Market Overt. V. Keel 45 to49. V. Stat.
31 El c. 12. of ftolen Horfes.

Reftitution not to be in Robbery, unlefs the
Jury find the frefh Suit. 1bid g6.

Barretry,



142 Weach of the IPeace.

V. Barretry. .

V1. Riding Armed.

VIL Going Armed.

V. Stat. 20 R.2. ¢. 1.7 R2.c.1 3
2 E. 2. ¢. 3. Stat. Northampton.

Nafaneess
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V.9 Co. Ba-
N ﬂﬁlnc (AP tena (C:(a:fe,.ga

Ridges Publick
Are not chargeable upon a
particular “Perfon, but ratione te-
nare. *
But of Common Right repairable
by the whole County. -
The manner of Repairing direcl-
ed by Stat. 22 AH. 8. ¢. 5. |

V. an Indi@tment for flopping quzdam pars
aquz, and held ill, it thould have been quedam
pars Terrz aqua cooperta. 4 Co. Luterel’s Cafe.
Vide Cro. Jac. 324.

High-
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V. ante 143.

Highways.

Ighways: Provifions, ,
1.-For their enlarging and
removing Trees within 200 foot of
cither fide.
13 El1. c. 5.
sElL c1g. .
2. For_ their Amending vide the
Stat. ' |
s El.cx3.
+ 29 El, c. 5.
2¢r3 P M e8.

The Charge of repair of High-
ways lies of common right upon that
Parith wherein they are, unlefs

1. A Special Prefcription caft it
upon another.

2. Unlefs the Owner of the Land,
in which they are, inclofe it, then
it muft be caft upon the Qwaer.

But they that have Ditches on -

either fide ought to fcour them.
8H. 7. 5.

4 Inns,
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inns,

Ale-houfes.
Bawdy-houfes.
Gaming-houles.

v Of Bakers. Vide Hob. 129. Pal. 28, 393. 544.

L Compon



146
Common Inns.

1. A'NY Perfon may ecre@ 4
Comithon Tiin; {0 it be fiot
ad nocumentum.

Vid: Palme-, 1. In refpeét of their multi

367- tude, when there are
enough ancient Inns be-
fore.

' 2. In refpect of the inconve-
nience of the Place or fitu-
ation.

3. Inrefped of Diforders there
permitted.

All which are common Nu-
fances, and may be pre-
fented and fined.

2. He that ereéts a Comirion Inn
and refufes to entertain Guefts, may
be indicted and fined for the {ame,

. If a Common Inn, contrary to
Statute , fuffer Perfons to tipple
there as Ale-houfes, he may be com-
pelled to be bound ; or may befup-
prefled as Ale-houfes; or may be
indicted at Scffions.

4 Ale-



Hle-houfes.

C EE for Ale-houfes, the fuppref-

fing of them, and the puhifh-
ing of tippling in them,s E. 6. c. 25.
X Jac.c. 9. 4 Fac. c. 5. 7 Fac. ¢, 10.
21 Jac. c. 7. 1 Car. . 4. 3 Car.
¢ 3.

An Ale-hioufe-kecper fupprefled
according to the Stat. of 5 & 6 EL
¢. 45, by two Juftices, whereof one
of the Quorum, cannot be allowed
but in open Seffions.

An Ale-houfe-keeper fupprefled
for the Offences 7 Fac. ¢. 18. 21 Fac.
¢. 7. for fufering tippling ; or 7 Fac.

¢. 10. for felling lefs than is there -

diretted, or 21 Fac. ¢. 4. foi continus
ing drinking in another Ale-houfe,
of 21 Fac. for being drunk, cannot
be licenced in three Years, and if hz
Be, fuch Licence void.

Stat. 6 E. 6. c.23.

None to fell Ale, ¢rc. unlefs li-
cériced in open Seffions, or by two
Juftices, one of the Quornm. ’

' L2 Perfons

147
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Qle-houles.

Perfons licenced to be bound by
Recogn.not to keepunlawful Games,
and for ufing good Order.

Recogn. return. next Quar, Seffi-
ons.

Procefs upon Recogn. ac Seffi- )
ons. -

Petfons unlicenced keeping Ale-
houfe, imprifoned by two Juflices,
one of the Quoruns, for three days,
andtill Recogn. given not to fell
Ale.

" Certificate of fuch Recogn. Con-
vittion, and Fine 20 .

I Jac. c. 9.

Ale-man, Inn-keeper or Victual-
ler {uffering Inhabitant to fic tip-
pling, forfeit 10 s. to the Poor.

Conviction befors one Juftice,
dre. by two Witnefles.

Penalties levied by Conftables
and Churchwardens by Diftrefs and

- Sale within fix days.

In defaule of diftrefs, Offender
committed till payment, per Juftice.
Conftables, cv. neglecting to le-

vy or certific default of Diftrefs, for-
feits 40 ». '

4 Fac.



Qle-houles,

ac.c. §. ”
gerfon drunk forfeits' 5 s. to be
paid, within a week after Convictis
oo, to the poor : If negle@, levy

by diftrefs, by Warrant from Juftice:

If not able ro pay, commit to Stocks
for fix hours.

Conftable negle&ing Duty, forf.
10  to the ufe of the Poor.

Any Perfon fitting tippling,dwel-
ling in the faid Parifh, forf. 3 s
4 4. to poor, proved before Juﬁxce
levy per diftrefs, and for want of di-
ftrefs, commit per ju(hce to Houfe
of Correction.

Second Offence, bound to good
Bebaviour.

Conftables, ¢&¢. bound by Oaths
to prefent Offences.

Punifhment within fix Months.

28 Jac. c. 7.

Former A¢t extend to Foreigners,
as well as Inhabitants.

One Witnels fuffice to convid,
or view of Juftice.

Ale-houfe fupprefs, not licenced
for three Years per Stat. 7 Fac.
¢. 10,

L3 1 Car.

149



- Qle-houles.
1 Car. c4p. 4. Formet Stat.
extend to Inn-keepers and Ta-
yerns.

Offences



Oﬂencef not szpzml éy
Smmte |
1OF‘ences not Ca’pxtal more par-

ticularly by Statute.
Forgery by Stat. 5 £l ¢. 13.

~"Perjuty and Subornation thereof,
5-El c. 9- Vide 3 lnjl 167.

tho ante

, 124. 2 Kol

abr. 26. 13
Co. Read and

" Booth's Cafe.

& 3 Inft. For.
gery of Deeds,,
9 Co. inLord
Sanchar’s
Cafe.

V Sldetfq.gq.
Mod. 55.

, Latch 232.

s Co.Flower's
Cafe Hob.52.
Cro. Jac. 120.

’ Palmer 535.

—-Champerty Embracery andMam-
tamance, 3?2 H8.c9
L4 - - vln-

S

Extortim, Vide Sidetfin, le Roy vers. Cover.
Indi&ment, quod colore Ofﬁcu, he took s034
&:. Vide poﬁ 208. in Informationge



152 Difences not Capital by Statute.

V.Cro. Car.  Ingroffing, Foreflalling, and Re-
Fenn's Cafe. grating, § E. 6. ¢. 14.
Salt Victual within Statute.
V.Cro.Jac.3  Apples and Chemes, ¢re. no Vi-
. Gual - ]
Malt {fegms. not,, but Corn and
Grain exprefly ViQual, by 5 Ed. 6.
A Stranger, or Subje& bringing
Vittual into the Realm, may fell
them in grofs, bur the Vendee can-
not 3 neither may any Merchant buy
within the Realm, and {ell in grofs
Attemptlng to inhance the price
of Merchandize, a‘kind of foreftal-

-ing.
Selling Corn in the Sheaf unlaw-
ful.
Matters
I 15 S oo i SUR

N. B. By Star’13 ElL ‘the Stat! 5:Ed. 6. fhall
not_extend to any Wines, ®ils, Sugars, Spices,

&¢. or other Foreign V:&ual except Flﬂl or
Sale, -



Matters Of Re/z;gi‘onit

REviling the Sacraments,- im-
prifonment, fine, and ran-
fom.x EL 6. ¢. 1. repealed, IM 602
revived 1 El ¢. 7.

2. Not coming to Chutch tohear
Common Prayer,-by 5§ E. 6. ¢. 1.
{ubje& to the Church Cenfutes. * *

Nots, 3 E. 6. ¢c. 1. {ettled a Book
of Common Prayer ; injoined the
ufe: Refufing to ufe it, uling” other,
ot depraving. it, Impn{'onmcnr for
fix Months for firft Offence; twelve
Months for fecond, during Life for
third. ,

5 E.6.¢. 1. alters the Prayers,
buc applies the Penalty to che ficw
Book

* Nota, repeal 1 Ma. that repealed
1 fac.e. 25.

- "1.El ¢. 2. enaéls the ufe of the
Book of 5 . El 6. thh fome Alcera-
tions.

Any that,

1. Refufe to ufe it;

2. Ule

1533



4184 Matters of Religion,
2. Ufe another Form :
. Deprave it.
§ If Spiritval, fix Months Im-
prifonment,firft Offence ; one Year’s
Imprifonmeng, {econd Offence ; De-
privation, third Offence..»
. If Lay, firfk- (Jﬂcnce, twelve
‘Months Impnfonmcnt {fecond Of-
fence, during Life. . = ;.0 ;e
Depraving ,Book of- Common
Prayer, firft Ofﬁence 100 Maiks ; {e-
gond Offence qoo0 Marks; third Of-
fence forfeit Goqds,, and Impnfon-
ment during Life. sy cantie .
" 8ElLc 1. touchmg Confecratmg
Blﬂ]OpS U N DT A R T
. ~Concerning repair to Church
1 El. 2. Every Sunday and Holl-
day fub pana 32 d. per diem. . 5
Vider2 Co.  §.23 E.c. 1. 20/ per menﬁ'm fot
Ford %’thel ab{entmg ; and if abfent twelve
meMEE  Months upon Certificate, bound to
good Behaviour. 2

V. 1 Rolabr. 29 El c. 2. Convuﬂhon of Recu-
888. Palmer’s fancy. v -
{{Nebsg,‘s %}fe 35 EL 0t Penalty of d:ﬂ"wadmg
& 2Rol.R, from Church; holding of Copven-

m. Cafe. Cro.ricles ; commit to Prifon without
Jag. 480.356.
Pop. 180, Dail until Conformiry. Non-

N Z"ﬂ‘



Matters of Religion. 155
Nonconformity within 3 Months
after Convition, ﬂlall abjure the
Realm.
Nort departing, or returning, Fe-
_lony without benefit of Clergy.
" Submitting, difcharged of the
Penalty by this Adt.
Relapfing, lofeth the Benefic of V. 1 Bulftr.
the Submiffion. Hole's Cafe.
Ten pounds per menfem for every
Perfon retaining or relieving Recu-
fant after Notice.
Cap. 2. Recufants not to remove
five Miles from*dwelling.
1 Jui. ¢. 4. Conformable Heir of
a Recufant ducharged Third part
difch. of Forfeiture. *
Penalty of fendmg Chlldren to
Semmanes
3 Ja.c.4' ¢ 5. Penalty for re-
fuﬁng Oath of Supremacy.
1 EL ¢ 1.
5 ElL ¢ 1.
Of Obedience,

3 Jac. ¢. &
7 Fac. ¢, 6

King' s
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King’s Bench,

OW we come to confider of
the Proceedings againft a Par-
ty for Felony; and therein,

i. Concemmg the Jurifdiction or
Court wherein Proceedings are to
be had in Capital Caufes ;and thole
are principally,

y.9CoLord =y, The King’s Bench.
cak. ~ 2. Juftices of Gaol-Delivery,

3. Juftices of Oyer and Ter-
mmer, and Affizes.
4- The Sheriff and Coroner,
5. The Lord Steward of the
Houfhold.

The King’s Bench the Supream
Court of Criminal JurifdiGtion. Tt
is a Court of Oyer and Terminer,
Gaol-Delivery, and Eyre, in that
County where it fits.
oR Sanchar's By the coming of the King's
Cafe. Bench into any County, during the
ficting thereof in that” County, all
power and proceedings of Com-
miflioners of Oyer and Terminer is

fufpended. i
' But
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But a Special Commifiion of Oy- C.P.C.p. 27.
er and Terminer bearing Zeffe in
the Term may be granted; aad
King’s Bench may adjourn, and
then they may fic. ,
Where the King’s Bench proceeds
upon an Offence commitred in the
{ame County, there need not fifteen
Days between the Zeffe and Return
of the Penire facias ; But if they pro- ¢ Rep San-
ceed upon a Caufe removed by Cer- char's Cafe.
tiorari, they muft have fifteen Days.

Gaoi
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'\fa Ada MOV .

Tt poft Gasl-Delivery,

256.

C.Jur.Courts, L. H E Juftices of Peice ouglit
fub hoctitulo. to deliver the Indictments

ot determined uato thefe Judges,
and ‘they may arraign any Perfon
in Prifon upon them.

2. Ihpy may take Tndi@ments
agamﬁ any Peirfon’in Prxfon, and fo
may Juflices 6f Oyer and Termmér,‘
and herein théy have a corcurrent
Jurifdi&ion.

They may take a Pannel re-
curned by the Sheriff’ without a
Precept.

4. They may deliver by Procla-
mation Perfons {ufpeted, where
thereis no Evidence to indié them,

5. May award Execution of Per-
fons in Prifon utlawed before Ju-
ftices of Peace,

6. May affign Coroner toan Ap-
peal, and make Procefs againft the
Appellee in a Foreign County.

7. May punifh thofe that unduly
ban[ Prxfoners Stat. de Finibus, v & 2

Ph,& Mac. 13, -
| 8. May



Gao-Deliverp.
8. {May dcliver the Gaol of Per-

fons committed for High Treafon. &

: 9. May reccive Appeals by Bill
againft Perfons in Prifon.

1o. By Stat. 9 E. 3. 15. muft
fend their Records into the Treafury
of the Exchequer at Michaelmas.

-, 11.-Others may be added to the-

former Commiffion by Commiffion
of Afiociation, or their power com-
mitted to fewer by S7 #on Omnes.

12. By Stat. 2 & 3:Ph. ¢ Ma,

¢.18. a general Commiffion of Gaol-
Delivery through the County,deter-
mines not a Special Commiffion
granted in a Corporation, &. par-
cel thereof.. g

13. By Stat. 1 E. 6. ¢. 7.the fub-
fequent Commifiioners of Gaol-De-
livery, power to give Judgment -up-
on f{uch as were reprieved before
Judgmentby former Commiffioners,
and Procefs before any former Com-
miffioners of Peace, Gaol-Declivery,
Opyer and Terminer, or others, not
difcontinued by granting new Com-
miffions.

If

159
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Cr.Jur. 226,

Gaal-Delibery.
If a Prifoner be bailed, he is yet
in Prifon to be arraigned before
thefe Juftices, for he is a Prifoner :

'Contrary incafe of Mainprife. 21 H.

7.33.- 9 E. 4. 2. 39 H. 6. 27.
Although their Commiffion de-
termine with their Seffion, after they
are gone, they may command a re-
prieve or Execution. Dyer 205. -

- Licet foit ad Gaolwm deliberandumy
hac vice uncore pnt’ adjourner lowy Com-
miffon. Cr.Jur. 226, -

Commiffion & Oyer & Terminer, &
Gaol-Delivery, pmt’ eftoyer enfemble;
Ibid. Bro. Commiffion 24.

Fuftices de Gaol-Delivery & Oyer &
Terminer, pnt’ enquire per ambidenx:
powers, and make up their Records’

“accordingly. 9 H. 7. 9. Cr. Jur.

2.2.6. ‘




Oyer and Terminer.

I. "§ He Juftices Authority muft

be by Commiffion, and not
by Writ, otherwife their Proceed-
ings void. 42 4ff. 12.

2. They cannot proceed but up-
on an Indi@ment taken before them-
felves. '

3. By good Opinion they may
. proceed the fame Day or Seffion

161

V.iAnd.rty,
tiz. 2RolLq
abr. 96, poft.
256.

againft a Party indicted before them. v. 3 101165,

Notale contyar’ ad eftre adjudge.
4. Where Offences are limited to
be heard and determined in any

Court of Record, generally it may |

be heard and determined by them.
Quere ; for Gregory's Cale contra, V.
Dyer 236. '

5. Others may be added, or their
power contracted by Affociation, or
St non omnes, as before.

6. One ficting without Adjourn-
ment determines their Commif-
fion.

M 2, Juftices
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V.12 Afl. 21

Dyer and Tetminet, -

4. Juftices of Oyer and Terminer,
ot of Peace, cannot affign a Coro-
ner, as Juftices of Gaol-Delivery
may. ' '

8. By Stat. 9 E. 3. they are allo
to fend their Records determined
into the Exchequer.

9.. A Superfedeas {ufpends their
power, and a Procedends revives it;
but a new Commiffion determines
it 5 the like of Commiffion of Nift
prins, &c. but it determines not
without Notice. .

1. By thewing the new Commif-

“fion. .

V.2&3P.
&M.c. 10.]

V.1Azsd.109.

2. Or proclaiming irin the Coun- -
ty. "
3.Or Seffions held by new Com-
miffion. (

10. An Award upon the Roll
not {ufficient to return a Jury, but
a Precept under Seal of the Com-
miffioners. .

11. And Nita, That a Special
Commiffion of Oyer and Terminer
may be granted to fit in one County
to hear and determine Treafons,&c.

in another, but then the IndiGment

mufk
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muft be found in proper County,

and the Trial by Jurors of proper
County. C. P.C. f. 27.

N. B, If one be Felode [, and no Inquifition
taken, becaufe the Body cannot be found, an
Indi&ment may be before Juftices of Over and ,
Terminer at ¢heir Seflions, 5 Cos Foxley's Cafe.

M2 FInftices
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| fu/f.icef of Affize.

Y Stat. 27 E. 5,¢. 3. a!«eﬁm'bzw,.i
Juftices of Affize have power
to deliver Gaols of Felonsand Mur-

* derers.

And by fome Opinion they may
do it wirtute officii, without any {pe-
cial Commiffion. S. P. C. ¢. 5.

But in cale of Countcrfeiting
Coin, ¢e. upon Stat, 3 H.s. Stat.
2.¢. 7. they muft have a Special
Commiffion. -

Fuftice
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Fuftice of Peace. Vide s Co, 16.

ante, 163,
. 2 Roll.abr.
HE Stat. of 18 E. 3. ¢. 2.96, &c. 5 Co.

gives them power by Com- Foxley's Cafe.

miffion to hear and determine Felo-
nies and Trefpafics againft the
Peace.

But then there muft be a {pecial S.P.CL.2. 5.
Claufe in their Commiffion, Necron
ad and’ (& terminand’ felonias, &c.
Otherwife they cannot do it.

Yet thar Claufe doth not in pro-
priety make the Juftices of  Peace -
Juftices of Oyer and Terminer, be~
caufe thar it is a diftinét Commifii-
on; and therefore a Statute, as thac
of 5 El. ¢. 14. limiting Forgery to V.C.P.C.c.
be heard and determined before Ju- ;'ﬁ?”;fg”'
ftices of Oyer and Terminer, gives® =
not the power therein to Juftices of
Peace; but the Juftices of the King’s
Bench are Juftices of Oyer and Ter-
miner within that Stacute.

By force of the general words of
their Commiffion, they may en-
quire of Murder at their Seffions ;
for though by Stat. 6 £. 1. ¢. 9.

M 3 and
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Dal.c. 40

By St.4 = 3.
c 2

Juitices of JPeace.
and 4 E. 3. Murdersand other Ho-
micides muft ftay till Gaol-Delive:
ry; yet the Star. of 18 E. 3.¢. 2.
24 E.3.¢.1- 17 R. 2. ¢. xo, hath
enlarged their Commiffion and
Power.

Yer in refpect the Stat. 172 Ph.
& Ma.c. 13 directs Joftices of Peace
to take Examinations in Cafe of
Homicide and other Felonies, and
to certific them to the Juftices of
Gaol-Delivery 5 in point of Difcre-
tion they do forbear to proceed to
determine great Felonies. ‘

But for Petit Larceny, and other
{mall Felonies, they ule to bind over
the Profecutor to the Seffions.

The Juftices of Peace may pro- .
ceed upon Indictments taken before
themfelves, or former Juftices of
Peace: But cannot proceed upon
Indictments before/Coroner, or Oy-
er and Terminer; but Juftices of
Gaol-Delivery may ; and the Jufti-
ces of Peace are to deliver the In-
dictments taken before them to the
Juftices of Gaol-Delivery, by Stat.
4. E. 3.¢. 2.

2 They



Fuitices of Peace.
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They cannot deliver Perfons fu- Cr.f 9.

{pe&t by Proclamation, as Juftices
of Gaol-Delivery may.

In Cafes of Felonies by Statute
limited to be heard before Juftices
of Peace, they may proceed at Sef-
fions 5 and confequently may hind
over Informers, and certifie Exami-
nations at 3c¢iious.

But f{uch Felonies by Statute, as
are fpecially limited to Juftices of
Oyer and Terminer, or other Jufti-
ces, andnotto them, the Juftices of
Peace cannot proceed to take In-
di&tments,as upon Stat. 3 A. 7.c.18.
for contriving to deftroy the King,
& c.upon Stat. 33. H.8.¢. 12. Mur-
cerers in the King’s Palace ; upon
Star, 8 A. 6.¢. 12. of razing or
imbezilling Records ; upon Star.

El. ¢. of Forgery; upon Star,
13 A 6. ¢ 1. fecret imbezilling
Goods, ¢F¢. vpon Srat. 2 @ 3 Ed.6.
¢. 24. ftrikenin one Ciry, and dies
in another, or acceffary in another
County.

Y
2

Zut an the former Cales it feems pyy, ¢, 4o,

they may rake the Examinations,
M 4 and
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Dal.¢. go.

Dal. c. 2.

Juftices of IPeace.
and commit the Offenders, and bind
over Profecutors.

If any Indi@ment be taken be-
fore Juftices of Oyer and Terminer,
Gaol-Delivery, or Coroner, they
cannot proceed upon them; but up-
on JIndiftments taken before the
Sheriff in his Turn, they may pra-
cced by Stat. 1 E. 4.¢. 2.

In Cafes of Treafon, Mifprifion of
Treafon, or Premunire, regularly
Juftices of Peace have no Jurifdicti-
on; yet two Things may be done :

1. Inany Cafe of Treafon,becaufe
it is abreach of the Peace,they may,
upon complaint,imprifon Offenders,
take Examinations, bind Profecu-
tors over, and certifie their proceed-
ings intoKing’s Bench or Gaol-Deli-
very.

2. In fome Cafes they are enabled
to take Indictments, but not to hear
and determine the fame, but’ certifie
the fame into the King’s Bench, upon

Stat. of 5 & 23 EL

1. Maintainer of Auchority of
the See of Rome.

2. Obtaining Bulls, &
¢ 3- With‘



Juttices of Peace.
3.-Withdrawing from Allegi-
ance.
4. Bringing in' Aznus Dei, &c.
A Perfon bringing one before a

Juftice fufpeétof Felony, and refu- .

fing to be bound to profecute, may
be commitred, if it appear he can
teftifie. materially.

They may enquire of any Felony
within the County, though within
the Verge. 4 R. Wigg's Cale,

Coroner
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V. 1 Rol.aby,
Tit. Coroner,

St.P.C. f52,

Coroner

HAth power in three Cafcs :

Death;

1. To take IndiGments of
but this he can only do fu-

per wvifum corporis, otherwile void. -

Hence,

I.

-

(P9

If the Body be interred be-
fore he come, the Townthip.
amer¢ed, and he muft dig

up the Body ; fo if the

Townfhip {uffer the Body

to lie long to Putrefation,

withour fending for the
Coroner: The like of one
dying in Prifon.

If the Coroner be remifs,
and comes not being fent
for, he fhall be fined and
imprifoned.

. He may enquire of flight,

and fuch Prefentmeént not
Traverfable,
If .the Body cannot be feen
the Juftices of the Peace
may enquire thereof.

Nota,
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Nota, The Record .of the Coro-
fier of great Authority 5 if he Re-
cord a Confeffion of a Felony by Ap-
prover, or a Confeflion of breach
of Prifon, oran Abjuration, it thall
not be Traverfed.
And it {eems by fome he hath ; Jur dnt,Ca.
- power to enquire of Rape, breach roner acquic
of Peifo. o et
He hath Jurifdiction upon Arms quis occidit.
of the Sea, where a Man may fee I' E +3:
from fide to fide. T
2. Concerning Appeals.
The Coroner, together with the
Sheriff hath power in the County-
Court to receive Appeals of Robbe-
ry and other Felonies: Bur then it st p.C.£52.
muft be of a Felony in the fame -
County: Upon this Appeal they
may granr Procefs till uclawry ; but
it {cems rhey cannot fend an Exi-
gent, becaufe prohibited by Stat. of
© Magna Cart. ¢. 17.
Such Appeal may be by Bill ; and . p.C. f. 64
it may be removed into King’s Bench
by Certiorari, but it muft ifflue both
to Sheriff and Coroner, and not to
Sheriff’ only. :
I
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Se.PC.f g3

Cotonet.

It appears by Stat. 3 H. 7. ¢. 1.
That an Appeal of Murder by Bill
lies before Sheriff and Coroner.

3. The Coroner alone may take
the Appeal of an Approver of a Fe-

lony in any County.

But then he cannot make Procefs
thiereupon, ‘but enter itin his Roll,

-and fend ir to the Juftices of Gaol--

Delivery, who thereupon may iffue
their Procefs to the Sheriff’ of the

foreign County totake the Appellee.

4- To take the Abjuration of him
that acknowledges a Felony done in
the fame County, or any other.

And note, That though more
Coroners than one in any County,
yet any one may exercife any of the
Powers before. |

But the Prefentment of him that

is firft caken ftands.

Séerijf.
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Slﬁeryjf.

HE power of the Sheriff to -

take Indiétments, was either
wirtute Commiffionss, which is taken
away by the Star. 28 E. 3.¢. 9.

Offcii; in his Turn : Wherein,

- 1. The Turns muft be held infrag. pc £ s, .
menfem Pafche & Michaelis s oth{r- RRGER.
-wife the IndiGments there are void
per Stat. 31 B 3.6, 14.
2. The Indi¢tments muft be under
Scal of the Jury by Stat. of Wef. 2.
¢. 13. indentedper Stat. x E. 3.¢.17.
~ and the {ame for Lords of Franchi-
fes. ‘ -
3. The Indictors muft be of good
Name,having 20 s. Frechold, or 26's.
8 d. Copyhold; otherwife Sherift
punifhable by Stat. 1 R. 3.¢. 4.
4- The Turs can take no Indict-
ment but of that which is Felony by
Common Law, or ~f {uch Martters
as are particuiany by AG of Parlia-
ment limited 1< shom, and chere-
) fore
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Tutn,

fore an IndiGment of Rape void
there.

5. Upon an Inditment of Felo-
ny before the Sheriff in his Turn,
they can make out no Procefs, but
muft fend them to the Juftifes of
Peace, who have power to proceed
thereupon, as if taken before them-
felves, by Stat. 1 E. 4. 6. 2.

Court-
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Court-Leet.

HE Court-Leet hath inefle@

the fame JurifdiGtion with the
Turn ; but Prefentments of Felony
before them are to be fent before
Juftices of Gaol-Delivery.: 3 A. 4. vige 1ss.
18,

The
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The means of bringing Ca
pital Offenders to Trial.

HAving confidered the Courts of

Juftice, now we come to con-
fider the means of bringing Capital
Offenders to their Trial ; and that
is regularly by one of thefe three
ways;

Appeal,
Approver.
IndiCtment.

And herein fome ‘I‘hings are pro- .
per to each Proceeding.

§. Some things arc common to
them all, which come to be confi-
dered after particulars, proper to ci-
ther, difpatched, %iz.

Procefs. .

Arraignment ; and therein of
Principal and Acceflary.

Demeanour of the Party ar-
raigned ; '

Standing



Banging Eapital Difertiees ta tefal. 177

Sféndii%g';ﬁ‘xute. o
Confeffing. S
Pleading and Pleas. ™

Declin atory.
Sanctudry.
'Cﬁergy.” "

In Barr,
Pardon.
Anterfoits acquit.
Auterfoits convict,

To the Felony.

Trial,

By Jury, and therein-

Procefs againft the Jury.

Challenge.

Evidence. ,

Verdict.

By~ Peers in cafe of
Nobility.

N Judg-



' 78 Winging Capital ﬂfoennew to trial,

Judgment in the féveral Cafes
Capital.

Execution.
Repneve .

Falfifier {gy Stour.

. Appedl.
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dped.
99, 91, &c.
APpeals in refpe& of the manner t ro8.
of proceedmg, are of two
kinds ;
1. By Writ. v, p(‘)ﬂlS;. '
- 2. By Bill. ER

Touchmg Appeals by Bill, they.
may be profecuted, - '

1. In the King’s Bench agamft
any that is in caffodia Marefchalhi, or
let to bail : they are the Sovereign
Coroners.

2. In the Court before Commif-
fioners of Gaol-Delivery againft a
Prifoner, or one let to Bail, but not
of one let ro Mainprize.

But if one of the Appellees ab-
fent, remove in B. R. by Cersiorari.

3. By fome before Juftices of
Peace, quod quare 44 E. 3. Coron.
95 \

4. Before Sheriff and - Coroner,
as before; and it may be removed
by Certzomrz in B.R.3 H. 7. ¢c. 1.

N 2 5. Be-



5. Before the Conftable and Mar-
'{hal of a Felony done out of the
Realm. 1 H. 4. ¢.34-
2. In relation to the Matter.
- Appeals are in matter,

1. Not Capital, asan Appeal of
y.ante 33 Maihem, which may-be commenced
Pace, 15, 16, in King’s Bench, Gaol-Delivery, or
R before Coroner and Sheriff,

4o This, though it be felonicé, yet
is but a Trefpals in its Nature and
Judgment.

v 2. Of Treafon; But thxs oufted
- by Star. 1 H g
2. Of Felony ; and theft of
three kinds, -
1. Of Death,
2. Of Larceny.
3. Of Rape.

Apféal-
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" Appeal of Death,  VEekRer

AN*, Appeal of Death is either 1 Inft. 123b.

L by the Wife, or Heir Male. *7%
1.. Appeal of Death by the Wife ;

and therein thefe requifites ;

1. She ought to be a Wife ¢ > . 3.
jure, and not de facto on- goﬁ- (58
Iy s and. therefore ze #nq;; Y con 265
one’ accouple a good Plea.  1lnft. 34. b,

2. Bur fhie need not be dow- wep, 5,
able ; for if fhe had elop- 2 Inft.65. *

. ped, or the Husband been * Inft.33.

.. atraint ; yet fhe may have
an Appeal of his death.

3. She ought: to coatinue his DIY- 38, 296.
Widow ; for if the marry §ta';é658§_69'
before, or pending the Ap-

~ peal, the:Appeal fails for
ever; or if fhe:marry after yi{:&l“é“' 33
Judgment fhe cannot have =
. Execution, -
z. Appeal of Death by the Heir.

1. If the dead hath a Wife, the Kelw. 120, ¢
Heir fhall not have Appeal S@mf 59-b.
though' fhe die within the

year : bur if the Wife
N 3 kill
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1 Jones 425.
1 Leon. 326.

Dy.s0.pl. 4.

Stamf. 6o.

Dy.69.p".31.
Stamf. §9,80.’

Br. Appeal.
30,75, 88,
Y44, 156.

Swamf. 59.

Mag, Char,
C. 34.

dppeal.

kill the Husband, there the
Heir fhall have an Ap-

. peal.

2. He muft be Heir by courfe :
of Common Law ; this hath
“thefc Exceptions.

1. Where Heir is difabled by
Artainder. A .

2. Where the Appeal isagainft
‘the Heir; in thefe cafes u}
- goes to the next Heir, as i
the other were dead ‘with-
out Iffue.

3+ It muft be by chr that was
i Heir at rime of death of
~ Anceftor ; for if he die
within . the year before, or

-~ after Appeal commenced it
is loft. :

Bur it {eems if the Henrhavmg
Judgment die, his Heir may
have Exccution.

4. It muft be an Heir and
Male ; . Nullys Y capiatir
proprer... Ap/.aellam femine
alterins quam wviri fui: But
if be Heir; and Male,
though he derive ‘through -

’ Females,



QAtfpeal, 183
Females, he may have an C. Lit. 25. b.
Ap.eal. ‘

5. A Man above Seventy, or 3Ioft 320.
an Infant, may have Ap- Br “Xp’;;:,’,,
peal;; but no Battel waged, 116, 119.
and adjudged of late times
the Paroll fhall not demurr.

Sed quere.

But an Ideot, Monk, or Man Stamfi6o.
mute, fhall have no Ap-
peal, neither of death, nor
otherwife. |

And note, the Appeal of death C. P.C. 53.
muft be within year and 4C2 Hey-
day after death by Stat: rInft.254.b.
3 E. 6. ¢.24. flriken in
one County, and dies in 3 Mod. 12z
another ; or Acceffary in
one County to death in
another ; Appeal brought
where party died. :

Of confpiring the Death of 2 Man. Vide
2 1nft, 384. ,

Vids Cro. Car. Pigot's Cafe, Appeal of fuch
Coafpiracy.

N 4 Appeat
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| Appeal of Rabbery.z

, - 2
Seamf P. C. Servant robbed, Mafter or Ser-

65,6 may have Appeal. \
22 Afl. 97. But Teftaror robhed Executors
Br. Appeal.

ton thall not have Appeal.
Fitz. Cor. 3. Villain fhall not have Appeal of
fTaft.123. b, Rezlzger y againit his Lord; contra of
Two joint Owners robbed, Sur-
vivor fhall have Appeal.
A Woman or Infant fha]l have an
Appeal of Robbery. \
1f a man be robbed at feveral
times, he muﬁ puc all mto one Ap-
peal.
" What omitted is conﬁfcate
_ The Appeal affirmsthe continua-
tion of the property. Therefore if
A. rob B. in'the County of S. and
go with the Goods in the County of
D. an Appeal of Larceny lies in the
County of D, but not of Robbery,
for that is upon a takjng from che
petfon.
If 4. be robbed by B. who is
Kelw. 160, YObbed by C. 4. may have an Appeal
. of Larceny agamﬁ C. This



This Appeal may be profecuted V. 4 Leon.
oyley’s
in a year, twe, orthree, if there cufvo years
was freth fuit; and the judging of after, ed

freth {uit lies in the.difcretion of the f._:nﬁfar 97-

Court. i .+ V.Stamf. 62,
‘And note, This, or any other .

Appeal liesagainft an Infant,againft

a Monk, without naming his Sove-

reign, againft a Feme covert with-

out naming her- Husband. -

" What a Bar in Appeal of Robbery. V 4Co..
Hudfon’s Cafg, .

.See: 4 Co. Brook’s Cafe, an Appea? of Burg-
lary. 2 Leonard 83. m. Cafe..

Appeal
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V.ante 117, ° Appeal of Rape.

Appeal of Rape

1. Lies for the party ravifhed.

2. But if fhe confented to the
Rape afterwards, then by Stat. 6 R.
2. ¢. 6. it is given to the Husband;
if none, to the Father; if none, to
the Heir, whether Male or Female.

If fhe be taken in one County,
and ravifhed in another, the Appeal
of Rape lies in that Coun;cy where
altually ravithed. o g
~ Although by Stae; W. 1. ¢. 13,
whereby Rape was turned into
Trefpafs, forty days limited for her
Suit ; yet it being again made Felony.
by Stat. W.2. ¢. and no time li-

mited for it, it may be brought in
any reafonable time.

Vide Appeal of Mathem, ante 133, & 180.

Progefs
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. Procefs in Appeal.

Coneerning Procefs in Appeals; V. Cro. Jac.
v. infra Procef§ in general, becaufe Bradly verfus

Banks;Retorn
many things therein common to Ap- of a Writ of
peals and Indictments. Appeal.

The Count in an Appeal. =

1. The Plaintiff in his Appeal V. Cro.Jac.
muft mention the place and day; 283
need not mention the hour; and
though day be miftaken, not mate-
rial upon Evidence.

2. It f{ufliceth for Plaintiff to
count againft Defendant, according.
to. the conftruction that: the Law
makcth upon the Faét;

If 4. B. and C. prefent, and B.
only ftrike the mortal firoke, he
may count againft them all, thac
they ftroke: So in Rape.

3. An Appeal by Heir ought to
thew comment,

4. In Appeal of Rape, flonice
rapuit {ufficient withour {aying car-
paliter cognovit, vid. 11 H. 4. 1.

5. In-
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4 Co.
Waxt s Cafe.
2 Inf¥. 183.
Weft.x.c.14.

Appeal.

. In Appeal againft 4. B. and
C. A only appears, he muft count

agamft all by the better Opinion,
6. ‘At this day but one Appeal
againft all Principals and Acceflaries,
and if an Appeal be againft 4. and
he is attaint or acquit; or Plaintiff
non-fuit, he cannot have another
Appeal againft B. But if Acceflary
in one County to Felony inanother,

" there feveral Appeals againit Princi-

pal ‘and Acceffarics.

Nose, If he that is attainted of Treafon ot
Felon i be flain. by one ‘who hath no Autho-
rity, his eldeft Son can have no Appeal. but
his Wife may. 7 Co. in Calvin’s Cafe. .. .

. If one Brother be flain, the other Brother of
the half Blood fhall never ‘have an Appea!
Co. Lit. 14.

Pleas



éppeal. ,

Pleas to the PVrzt :md in Bar.

Wut of A &1 abate,
1."For mfu cxency in the Writ,
as Wantmg rapuit, falfe Latin, &c.

2. Multiplicity of Action; a fé~

cond Writ of Appeal purchafed

pending a former Writ, abates ; buc
if pending a former in the County,‘

abates not.

~Burif the firft- Appeal by Bill bc
removed into the Bench by Certiora-
77, and the Plaintiff -had appeared
thereupon, and counted, abates the
{econd Writ.

Nul tiel inr rerum natura, as one of

the iDefendants, abates wers
&c.

Pless

189
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C.P.C. g8,

appeai.
Pleas in Barr.

Vid. infra in ceo geﬂeml thle as to
auterfoits convitt or acquit. -

1. He may plead any thing where-
by it appears the Plaintifl is not in-
tituled to the. Appeal de quo v. fu-

Y4,

d 2. Nonfuit in 2 former Appeal
after Declaration ,~ fo.of a Re-
tmxzt

i, 3. The Plaintiff btought an Ap-
peal of the fame Felony againft
another, who, was acquit or attaint
at his Suit.. . L

4. Plaintiff. hath releafed to Dc- :
fendant; but if Appeal againft Di-
vofce, a Releafe or Retraxit as to
one, no barr for the other.

. If Defendant plead in Barr,
he may alfo plead over to the Felo-
1y, and it thall not be double.

5. But in cafe of a Releafe
pleaded, he fhall not plead
over to the Felony, becaufe
repugnant.

' 2. In
4



appeal.

2. In cafe of Villenage plead-
ed he fhall not plead to the
Felony , becaufe Infran-
chifement ; yet if that barr
found againft him, he may
plead not Guilty'; and fo
in any other cafe where he
pleads in Barr: without
pleading over, except Re-
feafe.. ,

Approver.
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Appraver.

C.P.C. c.65. I, ‘N 7HAT1txstobeanAp
CP.C.f1q2. prover2  {i
A perfon 1ncl1€tcd of Treafon or
Fclony not difabled to accufe before
competent Judges, confeffing the
Indi&ment, and fworn to reveal all
Treafons and Felonies he knows,
and then before a Coroner entring
his Appeal againft participes Crimi-
nis in the Indl&ment within the
Realm.
2. Who may be an Approvet,
and_who not?
1. A Peer of the Realm can-
not be an Approver. .
2. A perfon atraint cannot
be an Approver ; nor a
perfon out of Prifon, though
indicted.
3- A Woman, Infant, Ideot,
. Non compos, Clerk, cannot’
" be Approver.
4-- But a man above feventy,
or maimed may, but he fhall
‘sot wage Batel.
I 5. Cletk



ﬁppzuhe'ti

5. Clerk convit may:
3 In what Cafes:?

1. None can approve but ad
Indicted; and cherefore if
only in Prifon upon {ufpi-
cion, he may indged con-
fels the Felony, but fuch
Confeffion amounteth not
to an Atrainder or Con-
viction, chough it be an
EVldcncc ; and cherefore
cannot approve.

2. The Appelleein Appeal can-
not be an Approver.

3. The Appellee of Approvet
cannot be Approver, for
that would be infinite.

4 Though a perfon indicted
approve, yet if after 4n
Appeal be againft him, the
Approvement ceafeth.

5. He that hath ofice pleaded
to the Felony cannot be
Approver , bur fhall be
hanged, for he is found

v falfe.,
4. Of whar Offenaos:

x:.
¢
K
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appoyer.

It ‘muft be only of the Offences
contained in the Indictment, be it
Felony or Treafon, "and therefore
not of tanother Offence, nor of an
Acceflary . before or afterpto the
fame offence ; yet his Oath’general,
therefore as to the other Offences,
it is bur a Detection, not an Ap-
provement. | ) o

5. Before whom?

Before {uch Judges only as can
affign a Coroner, as King’s Bench,
Gaol-Delivery, Oyerand Terminer,
High Steward; but not before Ju-
flices of,Peace, Court Baron, or
County Court..

But'it is in the difcretion of the
Court either to fuffer him to be Ap-
prover, or to refpite Judgment and
Execution, till he hath convidted
all his Partners. ,

. 6. How demeatned dtter Ap-
peal 2 wii- riaw newp Ayl

1. After Felony €onfefled up-

~ on the Arraignment, a Co-

roner affigned »and {worn

in Court to difcover Offen-
ders.

2. A
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2. A day \prefixt, - within
. which 'he is to perfet his
Appeal before' the Coro-
-ner,’and in every of ithefe
days he>muft appeal; for
if he'fail in any, and the
‘Coroner record it, he is
to be hanged+-~

The time limited to perfect
his Appeal by § E. 2. c. 34.
istthree days, bue that re-
pealed, 15 B2, 7

3. During the time limited

.+ for his "Appeal, he fhall be
ac large, and have 1 4. per
diem till his Appeal finifh-
ed. "Lb ‘J’.

4.*)f he appeal perfons be-

" yond.Sea, or-fuch as are
not in rerum natara, and that
appear_ by - Teftimony 'of
Country,- or by Retorn
Sheriff, quod non fuit invent
he fhall be haiged.

5. After his Appeal formed:
before the Coroner, he muft
‘xepéat it ~wverbatim before
the Court ; and if he fail

02 thereof,
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8. P.C f146.

dappobet.

thereof, and the Coronet
record it, he fhall be hang-

ed.

7. Procefs in Appeal. ,
1. In the fame County the Co-

ronct may award Procefs
to the Sheriff till Exigent.

. 1f Appcllee be in a foreign

County, then the Judges
before whom the Appeal is,
may grant Procels, viz.
B. R. or Iiinerant by Com-
mon Law: and by Stat.
28 E.1. de Appellaris, the
Juftices of Gaol-Delivery
may fend Procefs into a
foreign County, as well to
apprchend the Appellee, as

a Venire Facias to try the
Iftue,

3. Proceeding upon Trial.

1he Appellee may put him{elf
upon the Country, or wage Barttel-

if five Appellees, and they wage
Battel, he muft fight them all.

If two Approvers againfl one Ap-
pellee, if the Appellee vanquith the
firtl, he is acquitted againft the reft

though
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though Appellir recradt his Appeal,
or be vanquifhed ; yet if the Offence
be within Clergy he fhall have it;
and {o of the Appellee. -

‘9. Proceeding after Trial.

If the Appellor convict the Ap-
pellee, cicher by Battel or Verdiét,
the King ex merito juftitia is to pat-
don him ; and from the timec of his
Appeal till his Pardon or Convicti-
on, ought to have wages.

N

O3  Indid-
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Indittments.
Note, 2 Man HESE things confidera-
artainted of ble:

Felony may y. Where an Indi@tment requifite
of Tresfon. in cafes Capital, and where not.
4 Co 590. 2. What the quality of Indictors.
‘3. Of what matters they ma
enquire. -
4. Before whom found.
5. What requifite in the manner

of them.
;\:f . Mod. 1. Whete an Indi&tment requi-
tofton’s :
ol fite for party to be arraigned at

the King’s Suit.

1. By the ancient Law, if a
man was taken in Larceny with
the manner, and that brought into
Court with the Prifoner, the Pri-
foner fhould be arraigned there-
upon without any Inditment. Stat.
P.C. f 148.

And fuch was the ufe of thofe
Manors that had Infangthef. Zid.
.29. V. 1 E. 3.17. 17 4. 49. but
{hjs difufed. } 7449

2. If



2. If Trefpa(s be brought de mu-S.P.C. fg,.
liere abducta cwm bonss viri, and the i
Defendant found Guilty ; or if in Anl note,
Trefpals for Goods the Defendant diétment be
be found that he ftole them; thisin f"e’t ‘;;“’J“u% )
the King’s Bench equivalent to an ,ymm fmy fe
Indi&ment, and the Defendant put Trefpafs.
to anfwer to the Felony. Keeling 29

3. In fome Cafes upon Appeals
by Appellors or Approvers not pro-
fecuting, &c. the Defendant arraign-
ed at the King’s Suit ; becaufeit car-
ries a prefumption of truth; and
therefore if the Defendant be both
appealed and indicted upon a non-
profecution of the Appeal, the party
thall be arraigned upon the Appeal,
not the Indictment. 4 E. 4. 10.

Wherein, _

1. If the Plaintiff in Appeal by S.P.C. 145,
Writ be Nonfuit before Declarati-
on, he fhall not be arraigned at the
King’s Suit. 1. Becaufe no certain-
ty. 2. The Writ may be at ano-
ther’s Suit; bue if it be by Bill, ei-
ther by Appellor or Approver, it
icems he fhall, becaufe the certainty
appears ; therefore in the former

04 Cafe,
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V.Keel. o3,
ro 98, 104,
jor. ’

nvidments.

Cafe, if there be no Indi&ment
againft him, he is difmi(led.

2. if the Plaintift releafe his Ap-
peal after he hath commenced it, the
party fhall be arr.igned at King’s
Sutt: But if before it was commenced,
then not; becaule it was never well
commenced.

3. If che Plaintiff or Approver
afzer Appeal commcnc:d confefs it
falle, or rake to lnis Clergy, or wave
bis Appeal, yor arralgned at the
Suit of the King: But if the Appro-
ver after Battcl;oyned doin the field
confefs it falfe, the Appellor hang’d,
and the Appellee difcharged, becaufe
amounts to a vanquifhment.

4. If the Appeal abate by A& of
the Plaintiff, as taking Husband ; or
a& in Law, as death; Appellee ar-
raigned at the I\mg s Suit: Buc if it
abate by isfufficiency in the Appeal,
as by fal{c Latin, Mifniofimer, or be-
e,au{L Plamu’r’fdlfab ¢d to commence
Appeal, as Udary of Felony, or
Trelpafs ; or the year and day patl;
or Plamuff not Wife or Heir; De-
fendant not arraigned upon Appeal,
our - may be mdléted 5.1
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. If the King pardon afcer Bat-
el Joyned in Appeal by Approver,
no Arraignment at King’s Suit, but
Appellee difcharged. ¢ . " %
#And note, where the *Prifoner S.P.C. 104
arraigned upon the Appeal, a Cef-
[et Proceffus entred upon thc lndx&-
ment.

The return of the Shen’rT of Ref' S.P.C.
cue or Efcape of a Felon, not fuffi-
cient to put the Party to anfwer
the Felony; “z!811» SRk

2. The (‘econﬁ'%mg conﬁderablc
is the qualicy'df the Indictor. ”

Concerning Indictments in Leets Ante 137
and Turns, ¥ ante upon Stat. . 2. 142,150,174,
¢ I3. 1E3 017 IR364
I- E 4 cCe 3 - 3‘; “

There is a general Statute that C. P.C.£ 33,
refers to” all*indictors, as well in
cafe of Felody as 1reafon, I H.4
¢. 9. which requires " P

1. IndiGorsnottobe™ ¥ 7 V.1 RolRep,

£. Perfons fled o Sanctuary g’:olr(ins and
. .. for Felony or Treafon. “” ge.

A%, Not outlawed. oo

2 3.t Not indi¢ted or attamted
e 4 Not by Conipiracy.

2. That
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Juditments.
2. That the Indictors be  the
King’s Liege people.~  in,
. Returned 'by the Shenff' or

Bailiffs of Franchifes.
. 4 Not at the nommanon of
any perfon. e

And all Indx&ments taken con-
trary, void. v g iv g0 d saidton
Hence it follows, N
1. That the Prifoner upon his
Arraignment may plead this matter,
or any point of the Statute, and may
plead over to the Felony. Vide Scar-
lc’ts Cafe.s: - jads wory {u.1ug
- 2. Though there be twenty of

the sgrand Jury, yet if one is out-

lawed,or taken at the nomination of
_another, it avoids the whiole Indi&t-
ment. lyrs g rmg@,, o

By Star. 3 A.8, ¢. 12, ]uﬁxces of
Gaol-Delivery, or of Peace, where-
of one of the Quorsm, in open Sefli-
ons may reform the Pannel of the
Grand Jury, by, putting in and ta-
king out Names, and the Sheriff is
to return the Pannel fo reformed.

But this takes-not away the for-
mer Statute of 11 /. 4. nor algersit.

I By
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, By Stat. 33 H.6/¢c.2. o
Special provifion is made for th
quality =6f ‘the Indictors in Lanca-

fhire. RS HRE L7
- 3. Of which things they can en-
uire. e Y185 UM

Regularly they ‘can enquire of
nothing but whac arifeth within the
Body of the County for which they

‘ate retorned. : RIS |

« And therefore if an Indi@ment
for fcandalous words, or other mat-
ter tranficory, be found, “upon not
guilty pleaded thereunto if upon
Evidence it appear- to be {poken in
another County, the D= fendaur. is
not guilty. zay.. mexet s g

And therefore where ftroke was
in one County, and death in ano-
‘the, he could not be-indicted where
party died. ~ - 3l

= = Bur for a Nufance in one Co:nty

*to another, a Jury of the County

“'where Nufancc is commltted may
indi¢t ic. > 7 -7 o e em 2

* But divers “Statutes have intro-
duced an alteration of the Law in
fome Capital Cafes, 28 H.3.¢.15.

Trea-

203
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Treafons, Fclonies, Robbenes, Mur-
ders, and Confederacies upon the
Sea may be enquired, tried, heard,
determined , and judged in fuch
‘Shires and places as fhali be limited
by the King’s Commiffion to be d1~
reCted for the fame.
A Treafon done our of the Land
it hath been held that it may be en-
uired of and tried where the Of
fender had lands ; bur to avoid the
+Quettion by Stat. 35 H.8. c.2. all
Treafons and Mifprifions,or conceal-
ments of Treafons done out of
England, may be enquired, heard,
and determined by the Jultices of
the King’s Bengh, by perfons of the
Tho'the In-  County where the Bench fits, or be-
diflmenc l2ys fore Commilfioners, and in fuch
one County, Shires as fhall. be appointed by the
K:YE;;";?“ King’s Commiffion, by good men of
Fads done jn the fame Shire, as if the Trealons,
others. Keel, ¢de. had been done in the fame Slure
'5:33-  where inquired. ‘
C.P.C.E71. Upon this Statute,
. If the Bench remove after In-
dxament into another County, the
Trial fhall be by perfons of the firft
County. 2, The
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2. The King’s writing his name

to the Commiffion, or putting his

Signature to the Warram, fuﬂicn-

ent. . 1 And.

6 hat
3: Lreland’ is Qut of the Realm r};af :fd?,f,é

to this purpof’e ' in Ireland

"The Statutes fland unrepealed ¥ b el
by Star. of 1 Ma. v, but the Stat of 16,
32 H.8. ¢. 4. for Trial of Treafonin ¢ p ¢ £y
Wales repealed by 1 Mas..

“Again, by Stat.’ 2, ¢ 3 EL ¢ 24.
a’man ftricken in the County of D.
dxes in the_ County of S. or Acceﬂa-
ty_in one Caunty to Felony in ano-
ther County, may be indicted and
wried in the. County wiiere the death - F-C- 42
was,. ‘of Felony commitred by the.
Prmc1pal but it mufl be laig ac-
cording ta truth. |

If inqueft conceal any  matter
prefcntable before Juftices gf Peace,
they may impannel Inquelt to-en-
quire. of fuch Concealments, and
amerce the Concealers, by Star.
s H 7.0 1.

4- Before whom found. .,

Of thxs bcfozc

= g The
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Kseeling 21, g, The Form of Indi@ments.
32 31a g, 1. By Statures:
4 H.4. c. 2. Infidiatores viarum
Se. P.C. & depopulatores  agrorum  to
be omitted in Indi&tments ;
and if inferted, yet Clergy

Mot thereby taken away.

37 H.8. ¢. 8. Indi¢tment not
to be qualhed for want of the
words, viz. gladiis, baculis, &
cultellis,

2. At Common Law :
1. Want of certainty v.uates;
want of year, day, or place,
Indi&ment for Efcape of one ta-
ken on fufpicion of Felony, without
fhewing what Felony, Male.
IndiGtment for receipe of a Felon
without fhewing whoreceived, Male.
Indi@ment ad magnam curiam &
Letam, Male.
Indi¢tment for making Alchimy
V.Keel 2. 4d inflar pecunie Regis, without
Tho' the In- fhewing what money, Male.
g‘:e?memh“ Indidtment quod communis maie-
ony, the . . .
Judgmene facfor, without fhewing wherein,

may be Trel. Afy/e,

giﬁsz&?f Indikment quod cepit, or faratus
eft,
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eft, without faying felonice ; abduxit One indifted
equum, Without faying cepit ; OLCar 2oy Geaiing s
naliter cognovit, without faying r4- andacquitted,

puit 5 ot burgariter, when it fhould ;’;"i’;'
be burglariter ;n.0r if Felony be- giged for
+ fore Juttices of Peace,without {aying Borglary,
necnon, ad diverfa felonias, €c. or :’;2,’;‘:; d?;e
before the”Mayor'of London with- at the fame
out faying & Coronatore , ot of a Time. Vide
murder with a Gun, without faying "
pereuffir, Male. TR
Indi@&ment fuppofing the ftroke Keel. 8, 32,
L. Augufti, death 2. Angufti, & fic 89, 10125,
felouice murdravit 1. Augufti, Male.
But fic murdravit modo & v forma
pred’; or prad’ 2. Augnfti, Beneo gas
Indi&kment, gwod dedit  mortalem
plagam circ peitus, Male: but in
Siniffra parte wentris circa ambilicam,
Bene. vy woow v oamfirpg
Indi&ment 4t - morte  cujufdam
ignotiy or felonice cepit bona, &c. cu-
jufdam ignoti, or domus & Ecclefie,
in time of vacation: good. gnywad;

- Indi@ment.of Poifoning with fe- C.P.C. .6,
veral forts of ‘poifon, without thew- Where an
ing of which he died, good. . Iﬁ:‘:{ﬁmeﬂt
clude cotraformanm. Stasuti or.not, V.Keel. 32,69,70, D(;:‘T; 6s.

6. Proof
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V. 2 And .69,
The Parties
""confefﬁon out
of Court, a
Pooof in
Treafon,

-,

t. P C. 24

Tnvidments;
6. Proof spon Ikg{iﬁiﬁenik.

In cafe of Treafon and Mifprifion
by the Stat. 1 £.6. c. 12. /& 5 E. 6.
¢. 11. there ought to be two lawfal
Accufers, that is, witnefles upon
every Indi@rment.

An Accufer by hearfay is no law-

ful Accufer within chis Sticute.
“ The neceffity of fuch proof upon
indiétment of Treafon is hot taken
dway by Stat. 1 EX1. 2. 1 &2 Ph.
& Ma v a1 bur only in the cafe
cf counterfeiting Coin.

Bur thefe Witnefles need not be
prcfem with the Indictors, bue they
may fcnd it to ther in writin

“«:.a

Of Informations, .V. 3 Inf. 193. 4 Inft.173,

On the S:at. 37 H. 8 of Utury, V. 11 Co,
Dr. Fofter’s Cafe. Cro. Jac. 104. On 2y H. 8,
€.4 for Exrortion in Vittvalers. Cro. Car. 12,
146. Hoezon g8, Mo 21, Sce alﬁp“ Cro. Car.
rie. touching Informations on the Stat. 21 Jac.
33 H. 8. &co Informaticn for not coming to
Church. Cro. Jac. 142, On the Stac. 3t EL.
of Symeny. Uro, Car. Bawdsrock and Mac:
kaller. 3 Lev.169. 7 Co. 26. On the Stat,

'éigamﬁ Eorgery, Perjury, &c. V. ante 151.

Pe’gr‘(‘i
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Proc:s.

\] OW we come to thefe Pro-
ceedings that for the moft
part are common both to Appeals
and Indi@ments. And
1. Of Progefs.

1. Upon an Indi@ment or
Appeal of Death, but one
Capias, and then Exigent :
But in cafe of Robbery, then
by Sat. 25 E. 3. ¢ 140
two Cupias’s, then Exigent 3
but this Stat. extends not
to Death. i 4

2. But Indi€tments or Appeals
-of Treafon, or any Felony,
or Trelpafs againft a Perfon
of another County after one
Ca#p, afecond Cap. wich Pro-
clamations fhall be granted
to the Sheriff -of that
County wherein he is fup-
pofed to be converfant be-
fore an Exigent fhall iflue,
by Star. 8 H. 6. c. 10. And

P up-
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St.P.C. f67.

3

Proacels.

upon this Statute Procefs
fhall goto.a County Pala-
tine ; and’if in the Indi@-
ment he be ftyled nuper de

.D.- and {o in {everal Coun-

ties, the fecond Cap. fhall
go to every County. .

In Appeal or IndiCtment
againft Principal and Aceef-
fary, by Stat. W, 1.¢. 14.
Procefs of Utlary muft ftay

againft Acceffary till Prm-
clpal attaint. gg. o

But if itbe an Appeal by Writ,
w;, which is general till Decla-

ration, the Plaintiff muft
at his peril diftinguifh the
Procefs; for if he take his
Exigept againft all, he muft
count againﬂ:aau as Prin.
cipals.

An Appeal aéamﬁ divers, one

appears and pleads to the’
Writ, or in Bar, which goes
to all, Procefs of Utlary
fhall ﬁay againft the reft |
till Plea determined.

An
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An Indictment or Appeal may
‘be -removed in B. R. by Cer-
tiorari,t but it muft accord

with the Appeal. =«

Upon an Appeal removed by -

Certiorari,r.the Plaintiff 1s
~ without Day ; rand to com-
pel the Plaintiff to pro-
ceed,Tthe Defendant may
take out-a Scire Faciws, and
supon two Nihils, or a Scire
Feci-and default,Defendant
difcharged. 8 i6q1>
‘But. the Plaintiff upon’ fuch
_ Appeal removed, may have
* Capias & Exigent.

If the Defendant comes in by

4 Capias, ande after’ appear-
iance make default, a new
Capias if upon Exigent, a
new Exigent} and upon
rfecond appearance” fhall
plead d: novo, for the firft
t1ffue and Inqueftis fise die.

21T
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Kzel. fo. 10,

St P, C.f. 66.

| .drmignmen‘i’.

N what manner a- Perlon is to
-be arraigned »

"« The Prifoner at the time of his
Arraignment ought "not to be in
Irons.

- 2. Where arraigned upon feveral
Appeals or Indictments.

1f 'a Man be indi@ed or appealed
of Robbery or Death’ at the Suir: of
one, he fhall be arfaigned and tried
at the Suit of another, becaufe they

bave feveral Interefts in the Judg-

ments. |

- And now the fame Law is of an
Indi¢tment of Robbery, becaufe by
Stat. a1 H. 8.c. 11. thc Party xsro
have Reftitution. -

But if the Appea. by one be not
commenced till after an Arrainder at
the Suit of another, he fhall not be
arraigned upon another Suit:

But if the firft. Attainder be par-.
doned, he fhall be arraigned upon

the
X |
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the fecond Appeal commenced after
the Atrainder.

But after an Atrainder of Felony,
he may be arraigned for Treafon
-for the King’s Intereft. A

By the Common Law, a Clerk
convict fhould have an{wered al] Fe-
lonies, -and were acquit or convict
at the Suit of others.;

But this was remedied by Srar.
2§ E. 3. ¢. 4. pro Clero. And
therefore after that Stat. the Clerk
convict and delivered to the Ordi-
nary, was difcharged of all former
Felonies whereaf-he was not arraign-
ed before Clergy;and that although
thofe other Ofiences were not with-
in Clergy. Dyer 214.

But now by Stat. 8 El ¢. 4. after
Purgation, and 18 El c. 7. after
burning in the Hand, he fhall be put
to an{wer former Felonies upon Ap-
peal or IndiGtment. Vid. in)ga in an-
terfoits acquir & convilt; 5

3. Concerning the Arraignment V. poft. 22

of Principal and Acceffary.

P3 1. Who
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drraighment. _
1. Who fhall be faid an Acceffary

before,
after ?
2. How the Proceeding fhall be
againft them upon their Arraign-
ment ? ' ,

N. B. A Prifoner may be arraigned and tri-
ed immediately by 2 Commiflion of Gaol-Deli.
very and of Oyer and Terminer : But if tried
by a Commitlion of Oyer and Terminer on-
ly, there muft be 15 Days after pleading to
return Juries, &c. Vide Keeling fo. 7. poft,
256. ‘ o

A Prin-
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Principal and Acceffary. Y1

Margin.
1 "N?’HO an Acceflary 2

1. In Treafon no Acceflaries, Nor inPetir
but all Principals; but a Larceny. 12
Procurer before, or a Re- 5% 3% a
ceiver knowingly after, is 183, contia.
guilty as Principal in High fg'fi’.fsii&f
Treafon. - ¢ e

- 2. Where an A& of Parliament
makes a Felony, it doth. in-
cidently make fuch Accefla-
ries as would be Acceffaries ¢, p C.f s
tP.C.£ 59
before or after to a Felony
at Common Law; as in
Cafe of Buggery, Rape, &v.

3. The Acceflary cannot be
guilty of Petty Treafon,
where the Principal is buc
Murder.

4 If divers come to commit yigerhe Cafe
an unlawful ac, and be pre- of the King
fent at the time of Felony prummerio
committed, though one of '
them only doth it, they are
all Principals.

P4 So



SPC.f 40.

V.r And." (6.
Pulifey’sCafe.
Keeling 52,
§53.

4 Rep.44.
Vaux's Cafe.
C.P.C. 138.

Pncipal and deceflary.

So if one prefent move  the
other to firike: Or if one
prefent , did , nothing,” but
yet came to affilt Party if
need; or if -one hold . the
Party while the Felon
ftrikes him;--of if-one pre-
fent deliver-his-Weapen to
.the ather that ftrikes; for
they are prafentes, anxilian-
tes, abestantes, .ot confortan-

. 265,

But if one came cafvally, not of
the Confederacy, though he hinder-
ed nottheFelony, he is neither Prin-
cipal nor, Acseflary,althoygh he ap-
prehend not the telon.

29 5-4g@-lome Cafes a Perfon ab-
5z .4 - fent may be Principal. -

. 1. He that puts Poifon in any,
thing to poilon another, and leaves
it, though not prefent when taken
And fo it feems are all that are pre-
fent when the Poifen is fo,infuled,
and confenting therero. |

2. If upon the fame Ground, or
in the fame Houfe,though not with-
in view of.the Facl, when many

) come
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come to-do an unlawful a&t: ‘See V.Rex. con.
before Lord Dacrs’s Cafe,:and Pwd- %’;?;:; S
Jor's Cafe, in Murder and Robbery. & Padfey's

3. By fpecial Act'of Parliament, Cife r And.
26 upon the Stat. 3 A 7.¢ 2. 8 H "'*
6. 12, 943 ANy L0

2. Acceffaries*: before; he that
commandeth or affenteth' to the
committing of a Felony,-and is ab-
fent when done, '~ :

- 1. In Manflaughter-there can'be , g.p, ;.
no Acceflary before, becaufc done bith's Cafe.
without premeditation. 4 -

. 2. Where the Execution varies C.P.C.f.57.
from the Command, in the " Perfon
flain ; as aCommand to kill 4. and
he kill B. or in the nature of the
Offence; as a Command to rob 4.as .
he goes to Market,'and he break
open his Houfe and robs it, the
Commander is not Acceflary.~ :

3. But a Command to poifon 7.§.
and he fhoots him; a Commandto
tob or beat 7. 8. and he beats him
to Death, the Commander Accefla-
V. PR <1 . : )
y4. If 4. command B. to rob C.
-and before the Fact 4. repents, and

coun-

V. Dygf 163,
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Pancipal and Jecedarp.
countermands his command, yet B.
kills him, A.is not Acceffary.

5. If 4. poifon an Apple, and de-
liver it to C. todeliver to D. C. nog
knowing delivers it, Mutder in 4,
butno Offence inC. -

3. Acceffary after,

1. A receipt of ftollen Goods
makes not Acceffary, unlefs: he re-
ceive Thief. Ow receive le biens 4 as-
ter felon; 9 H. 4. 1. -

2. Every Receipt to make an Ac-
ceflary, muft be knowing him to be
fuch. SR

But if a Manbe attainc of Felony
in the County of 4. the Law pre-
fumes notice  thereof in the fame
County : Therefore the Receipt of
him in the fame County feems Ac:
ceflary 5 Contra if in another Coun-
ty. Videtur cognitio requifita in stro-

que.

L3 R'éjce;i‘pt_of a Feloxi, th;ét hath

given Bond to appear at Scffions,
¢c. not Acceflary. T
4. Relieving a Felon with Mo-

ney, fo&qals, Horfe for-his journey,

know.



Principal and decellary,
knowing, -Acceffary - But if he be

in Prifon, -then: lawful.ai Dal. 4c.-

1.08'4? N
*"5. A Brother receiving his Bro-

ther may be Acceffary,or a Husband

his Wife, but not the Wife of her
Husband. <
6. A Man may be Acceflary to
an Acceflary: Andp - »
The fame Man may be Principal
and Acceflary where Felony done
by divers. '

7. But fending a Lerter in
favout. .of a Felon,.: inftrutting
him to read, advifing to labour
"Witnefles rnot to appear, not re-
vealing a Felony intended, - permit-
“ting a Felon toefcape without Ar-
reft, makes no Acceflary : Mes can-
tempt. _

8, Acceflary cannot be, unlefsa
~Felony - committed ; ° therefore A.
wounds B. dangeroufly, C. receives
A.ithen B. dics, C.:is not Accef-
fary. |

9. §i

219
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Prncipal and Acceffacy.

. Si Felon vient al meafon 1. S.
gqne [uffer lui & aler hors, neft Felony
nift prift mony au autrechofe pur lui

fuffer efeape. 9 H. 4. 1.

A. counterfeits the Greet Seal, and B
knowing it, receives, abetts and comforts him;
not Treafon, nor can he be an Acceflary. 11
Co. 86. .

J. S. isrobbed, and afterwards purfues the
Felon and takes his Goods from him, and fuffers
him to efcape. J. S. is not Acceffary, bu it
is a Concealment. Moor. 8.

Ar-
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Arraigninent of the Princi-
pal and Aeceffary, and
things Obfervable there-
114

I. IF the Principal be acquitted, S.P. C. 47.
or be conviét only of Man- C°R"‘SC- 139:

flaughter, or fe defendendo, or before é,fe', ers
Atrainder hath his Clergy, or be
pardoned, or die, the Acceflary
thall not be arraigned; otherwife if
after Attainder.

2. If the Principal be attaint at
the Suit of the King, the Acceflary S.P.C. 47.
fhall not be arraigned ac the Suic of
the Party, Tfint fi foit attaint 4" an-
ter felony.

3. If Principal ftand mute, Ac-
ceflary not arraigned. . comtra
2R, 3.22. 3 7. 1.

4. The Exigent {hall not go out g.p,C 46
againft Acceffary, till Principal at-
taint by Stat. W. 1. ¢. 14,

5. Where
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§:“Where Principal appears not,
Acceffary fhall be put to anfwer:
But he fhall not be tried till Princi-
pal attaint or appear, unlefs he will,
for he may wave the benefit of the
Law. _
6. I he be indicted as Acceflary
to two, and one of the Principals
St.P.C. 47. appears and is' convi@, the Court
- uoiay, ifthey pléafe, try the Accefla-
: ry; and if he be found Acceflary
Com. 100. 1o himthat isattaint, he thall becon-
Gictin's Cafe. Jomned s if not found Acceflary to
him, yet he may after bearraigned
as Acceflary to the other when he
appears. G -
C. Weft. . -. 7. If Principal and Acceffary ap-
e 4 . *pear and plead to the Felony, they
i Cms may be tried by the fame Inqueft ;
Cir. 409. but the Principal ‘muft be firft
Convict , and have Judgment.,
before Judgment againft Acceffary;
and the Jury fhall be charged,
That if they find the Pripcipal not
guilty, they fhallfind the Acceffary
not guilty. » :
8. If Principal be ecrroncoufly
artainted, yet Acceffary fhall not
S take
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take advantage thereof, but be ar-
raigned. ‘ |

9. If Murder or other Offence v, ang.
were in one County, and Acceffa- Crenirs oot
ry in another, by 2 Stt. 6. +.

2

1. If Acceflary be in Middlefex, cp. C. p. 49.
where the King's Beénch fits, and
Principal in another County, the
King’s Bench may try the Accefla-
£Y.. i S
y_z_, Certificate in fuch Cafe fhall
be upon a Certiorari or Special Writ,
if need be, formed upon the Mar-
ter, and not by Precept, under
their Seals, in their own Names. 4.

3. The High Steward is within
the Adl. .

Acceffory al Petit Larciny. 3 Cr. V.12Co.86.
750. nemy ab Homicide per infortun. g;gf‘eg:'
15 E. 3. Coron. 116. v L,,cenf, y

Novel felony fait per Stat. wvidetur Sedvid.aInft.
null Acceffory nifi [pecialmens enact, 183 0N
gue. V. Dy. 88. Stam. 44.

Vi, pur Tryal & dcceffory in for-
rein County, 2 E. 6. cap. 24. Dy.

25300

,

Acquit
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V.polt. 244,  Acquit come Primncipd nemy arrain
come Acceffory s Mes acquis come Ac-
ceffory arrain come Pri

Vide Popham. 107. Everet’s Cafe.
Cro. Car. 409. Steven's Cafe.
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, , ; $ wa V. Keeling
Mute , m?fzzpe fort & .36
dire. M

ee inquiry de
off:nce dnt’
‘OW ‘we come to the De- Pain forc &
meanor of the Prifoner upon “**
his appearance :
And thereupon cither, - V. Tit. Cler-
1. He ftands mute. gy poltes.
2. He pleads.
3. Or he confefleth the
Fact.
1. What faid a ftanding Mute 2
This of two kinds,

1. When he anfwers nothing at v wen. 1.
all: And then it fhall be enquired :-.
whether he ftand Mute by Malice S22.C-fe52-
or by the A&t of God.

If it be by the A& of God, then
the Felony fhallbe enquired of, and
whether he be the fame Perfon, asif
he had pleaded not gujlty.

If by Malice, or if the Prifoner
hath cut out his own Tongue, then
he fhall have Penance.

——

Q Nosta,,
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Keeling

36.

Mmute, Paine {02t & duee.

Nota, Si ad unfoits pled al Felony li-
cet apres eftoit mute, fer. trie. 15 E.4.33.

Viez Pére eftoit mute aver, Pe-

mance. 7 Car, Lord Caftlehaven’s

Cale.

2. When he pleads, but not effe-
¢tually ; as when he anfwers not.
directly to the Fact,or concludes not
upon the Countty, thenif the Caufe
be probable, he fhall be put to his

Penance. C.P.C.p. 227.

Nota, Si Chall. wltra 35. Stand-
ing mute? V. C. P, C.fo. 227.
2. What the confequent of ftand-
ing mute: I. forfeit biens. 14 E.
. 7
! . In Treafon it is a Convicti-
on.

2. After Attainder,and ask’t what
he canfay,why no Execution: Stand-
ing mute, he fhall be Executed.

3- In Appeal flanding mute,
Judgment againft him to be hanged.
Contrazgq E. 4. 1.

4. Upon Stat. 33 /. 8. ¢c. 2. of
Felony within the Verge, Offender
i}:candmg mute, Judgment againft

im.

5. But



Mute, Pain fort & duze, 227

_ §. But in other Cafes of Felony,
- Paine fort & dwre, and forfeits
Goods.

ifon Keeling 27.
1. Remanded to Prifon. One fonding

2. Lie naked infomedark Room, Mute, his

with Hands and Legs extended. ~ Thumbswere
. tied with

3. Weights encreafed. Whip.cord,

C.

_ N.B. By Star. 25 H.8.¢. 3. Clergy is ta~
ken away from fuch as ftand mute, or chal-
lenge above 24, if indifted for any petty Trea-
fon, wilfulburning of Houfes, Murder, Rob-
bery, or Burglary, ot other Eelonys ¢

Q2 Pleas.
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Pleas.

- T F the Prifoner plead, it iscither,
1. Declinatory.
Santtuary.
Clergy. \
V. Poft. 143. 2. Or to the Felony :
1. Demurring.
2. Pleading in Bar.
3. Pleading the general If-
fue.
Declinatory Exceptions.
1. SanCtuary and the Confe-
quents, Abjuration oufted by Stat.
21 Fac. ¢. 28.

Clergy,
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V. Al Poul-
C/erg}'. ter’s Cafe.
11 Co. &
. : Keeling’s Re-
( :Lergy wherein, ports a1. 98
1. Who fhall have benefit to 103,
Of Clergy .) Vlde ante 46,
2. In what Cafes» 27

3. At what Time 2
4. Who the Judge:
5. What the Confequent 2 No Clergy-
1. Who fhall have Clergy, and man ot Clerk
who nor » | cobe burnr,

1. A blind Man fhall not have Hob.2g4.Sed
his-Clergy. Nec Jew, sec JideStac. 2.
Turk'; contr. de Greek ot congrn
bome excommeng’ V. 11 Co. 29,

2. A Woman cannot have the b 310t 114.
benefic of Clergy.

Provifion by Stat. 21 Fac.c. 6. C.P.C.c.124.
that for {tealing Goods un-
der 10 5. without Burglary
or Robbery, ¢&v. fhall be
burnt in the Hand for the
firft Offence.

3. Bigamy oufted of Clergy by
Stat. de Bigamis, 4 E. 1.
but reftored to it by Srar.

1 E. 6.¢. 12,

Q3 Ceftny
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Ceftuy que abjure avera Clergy apres
fon rejtlm)"nz. 8 H.8. Kel. 186. 7
Ceftuy que ad unfoits Clergy, naver
Hob. 204 awberfoits nift deins orders. 4 H. 7. .
13. 17.
82.. In what Cafes: Some Things
premifed in general, |
1.By Stat. 25 E3. . 4. pro
Clero. Clergy allowed in
all Treafons or Felonies,
(except Treafons againft the
Ki. g;) fo that after that
Statute, thete was Clergy
in all Cafes, but

%’ Treafon,
Sacrilege.
%I:t:;ﬁ;_’ ' 2. Confequently  wherefoever

Clergy is nor allowable in
any other Cafes, itis taken
away by fome A of Par-
liament.

3. Confequently where any
Felony is made by a new
Stat, Clergy is to be allow-
ed, unlefs exprefly taken
away.

L 4. Con-
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4. Confequently where by any
{pecial A& of Parl. Clergy v. 11 co.
is taken away in any Of- Poulter'sCafe.

fence, the Indi@ment ought
to bring the Cafe within
the Statute. As upon the
Stat. 3 & 4 Ph. & Ma.
¢. 4. the Indi¢tment muft
run malitiofe ; {o upon Stat.

8 El ¢. 4. it muft be clam
& [ecrete 5 in cafe of Mur-
der, ex malitia precogitata,
otherwife Clergy allow-

able.
5. Confequently a Statute ta-
“king away Clergy from the
Principal, doth not there-
by take it from the Acceffa-
ries before, unlefs fpecially
provided for.

6. Where Clergy is allowa-
ble, it is to be allowed,
though the Party be Con-
vict by Confeffion, Verdict,
or ftand Mute, or chal-
lenges peremptorily above

35
Q.4 2.Par-



V.rAnd.r14.
& St. 8 & 18,

Eliz. Co. FL.
Cor. t15.
I{eel. 68, 69,
wo.

i

Cleeny.

2. Particular Offences where
Clergy, and where not.

1. High Treafon no Clergy.

2. In Petty Treafon.

Principal ouft of Clergy,if con-
vict by Verdi&t or Confef
fion, by Star. 23 A 8. ¢ 1.
revived by 5 ¢» 6 E. 6 c.10.
and by Srat. 25 H. 8. ¢ 3.
though {tanding Mute, not
directly anfwering, or chal-
lenging above twenty.

Not ouft of Clergy in Appeal,
unlefs Convict by Verdick
or Confeffion.

Acceffaries before the Fat ma-
licioufly, ouft of Clergy in
all cales by 4 & 5 Ph. &

4. €. 4

3. Wilful Murder of Malice
prepenfe, Principal ouft of
Clergy in all cafes, by Stat.
23 H. 8.¢. 1. 25 H.8. ¢.3
1 E. 6. ¢c. 12. ’

Acceflary before malicioufly,
oufted in all cafes by 4 &
5 Ph. ¢& Ma. c. 4,

4 At-
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4 Arfon of Houfts, or Barns
full of Corn, Principal ouft
of Clergy in all cafes, wviz.

. fur Conviction by Verdid,
or Confeffion, by 23 A. 8.
¢. 1. upon ftanding Mute,
not direct anfwering, chal-
lenge above twenty, by .
Stat. 25 H. 8.¢.3.

But Utlary ftands f{ubject to v.i1Co,Pouls
Clergy. ter’s Cafe,

Acceflary oufted of Clergy in
all cales by 4 & 5 Phil. &
Ma. ¢. 4. .

5. Simple Burglary.

Principal oufted of Clergy, if
utlawed, Convict by Ver-
dik, or Confeffion.

Notoufted if ftand Mute,chal-
lenge above twenty, or not
directly an{wering.

Acceflary befors or after, not
ouft of Clergy.

6. Burglary, any Perfon being
in the Houfe, or put in fear
or dread,

1 pf.m:-
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Principal ouft of Clergy in all
cafes, viz. by Stat. 1 E. 6.
12. in cafe »f any Convi-
&ion or Artainder; and by
25 H. 8. ¢c. 3. revived by
5 ¢ 6 E. 6.¢.10. it takes
away Clergy where above
twenty challenged.

But Acceffaries not oufted of
Clergy.

7. Robbery, which hath feve-
ral Qualifications, with thefe
Confiderations :

1. From the Perfon

Without putting in fear, but clams
& fecrere : by Star. 8. El. c. 4. Prin-
cipal in all cafes ouft of Clergy, Ac--
ceffary not ouft.

With putting in fear, Robbery in
or near the High-way.

1. Principal inall cafes ouft of
Clergy, wviz. if Appeal or
Indictment by 23 H. 8. ¢. 1.
Convitt 23 H. 8.¢. 1. At-
taint ¢ E. 6. ¢. 12. Mute,
Challengeabove twenty, by
Stat.25 A 8. ¢. 3. revived
by s & 6 E. 6. ¢. 10.

2. Ac-
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2. Acceffary before ouft of -
Clergy in all cafes by 4 &
§ Ph.¢r Ma. c. 4.

2.. From Dwelling-houfe ; and chis
of three kinds:

1. Owner, Wife, or Servants
being in the Houlfe, or put
in fear, here Clergy.

1. Asto Principal, takenaway
by 23 A. 8.¢. 1. in cafe of
Conviction by Verdi&t, or
Confeffion,and by 25 A. 8.
¢. 3. revived by 5 &6 E. 6.
¢. 10. in cafe of ftanding
mute, challenge #/tra twen-
ty, not directly anfwering :
Alfo to a Conviction in a
foreign County, if it appear
by Examination not to be
within Clergy in the fame
County.

2. Acceffary inall cafes ouft of
Clergy, by Staz. 4 & 5 Ph.

Ma.c. 4.

Niota, A Stranger in the Houfe
brings it not within Sta-
tuie.

2. Rob-
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In Ryracy,

8Y
allowable: V.
Mo. 756.ante
77 7%

Clergp.

2. Robbing any Perfon by
Day or Night, any Perfon
being in the fame Houfe,
and put in fear.

Principal ouft of Clergy by
1 E. 6.¢. 12. in all cafes,
but challenging twenty ;
and by Stat. 5§ & 6 E. 6.
if in a foreign County Cler-
gy upon Examination taken
away.

Acceffaries,Clergy taken away
by 4 5 Ph.¢ Ma. c. 4.in
all cafes.

3- Robbing any Perfon in his
Dwelling-houfe, the Own-
er, his Wife, or Children
being in any part of the
Houfe, or within the Pre-
cincts thereof, though there
be no putting in fear. And
this extends to Booths in
Fairs,

Principal ouft of Clergy by
5 6 E. 6.c 9g.in cale

- where the Offender is found

guilty.

Prin-
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Brincipal thereof in other cafes
fhall have Clergy; as in
ftanding Mute, challenge
ultra twenty.

Acceflary ouft by Star. 4 &
5 Ph. & Ma. c. 4.

4- Robbery to the value of § s.
out of any Dwelling-houfe or Out-
houfe thereunto belonging, though
‘none in the Houfe,by Sz. 35 Elc.39.

Principal ouft of Ciergy in cale
of Conviltion, mnot of ftanding
Mute.

Acceffary fhall have Clergy.

U enter in le lodging Sir H. Hun-

gate parcell de Whitehall, 7/ perfon.

efteant in lodging, mes in antre pars
de Whitchall ¢ infreint nn chamber
& prift biens : Rale per advife de
Fuftices, 1. L' Indictment doit eftre
pur infreindre le meafon de Roy wocas’
Whitchall & - pur Embleer les biens
Sir H. H. divers perfons efteant in le
meafon : Car nient' [emble al Chamber
in Inne de Court, lon chefcun ad feve-
ral property. 2. Que ceo fuit deins le
Stat. § &6 E. 6. & U Enditement
U ageordam. 3. Rue in Inditement

Sfur

237



238

_Soin Bugge.
1y. V. 12 Co.
the Cafe of

Buggery.

Clergy.

fur Stat. 23 H. 8. vel 5 & 6 E. 6. doit
‘eftre altnal breaking ¢ anxi Robbery.

4 Que fi laron enter in meafon le
doores open, & infreint Chamber, ¢
prift biens, eft deinsle Stat. 5 E. 6.
d’ onfter lnv de Clergy. «
8. Larceny without any of thefe
Circumftances, P
Horfe-ftealing ouft of Clergy,
byr£.6.c.12.2 &3 E. 6. ¢. 33.
Principal ouft in all Cafes;
Acceffary oufted in no Cafes.
But other Larceny, not being
Robbery nor Cut-purfe, have Cler-

y9. In Rape, Clergy ouft by Stat.
18 El ¢c. 7. g
10. Though the Offence be with-
fn Clergy, yet if he had formerly
his Clergy and were burnt in the
Hand,the Stat.of 4 . 7.¢. 13. oufts
him of Clergy, unlefs he were a
Perfon in Orders, and then he muft
produce his Certificate prefently, or
by a Time prefixed.
And fee the Stat. 34 35 H. 8.
t. 14. for the manner of the Certifi-
cate of fuch Convictions and other
Atcainders. And
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And though Stat. of 32 H.8. ¢:1.
hath put Men in Orders in the fame
Condition with others, in reference
to Clergy ; yet as-to this Point of
the Stat. 4 H. 7. the Claufe of the
Statute 1 E. 6. ¢. 12. doth give a
Perfon in Orders his Clergy the fe-
cond time in all Cafes, but in cafe of
1. Challenge above twenty ; 2. Out-
lary.
3. When Clergy fhall be allowed. V. 5 Inft. 69.
1. Now the ufe is not to put * And: 114
the Party to challenge his
Clergy till he hath pleaded,
and the Inqueft thereupon
taken :
i. For advantage of the g pCgis:.
Party, if acquitted.
2. For advantage of the
King for Forfeiture, if
Convidt.
2, It may be allowed in Dif
cretion, though the Party
challenge not.
Allowed under the Gallows,
" or where Judgment of Paine
fort & dure given, or where
challenge above twenty.
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Lletnp.

V. Crom. Fur. 136. Allow fouth
Gallows per Fuft. B. R. imes nemy
Guaol-Delivery : Mes pnt’ apres Fudg-
ment devant adjournment, Dy. 205.

Licet Ordinary return non legit, &
eft record, & repry al antre Seffions &
tunc legit, avera benefir deceo, Dy 201,
34 H. 6. 49 Coron. 20,

4. The Judge.

The Ordinary is but Minifter,the
Judge at Common Law is the Judge
when and where to allow it, and
of the Reading, 9 E. 4. 28. Coron.

32.

5. What the Effe& of Clergy al-
lowed. ‘ \

1.Inancient Time the Confequent

was delivery to the Ordinary, ei-

ther to make Purgation, or abfque
Purgatione, as the Cafe required.

But by Stat. 18 EL ¢. 7.now on-
ly burnt in the Hand, which hath
thefe Effeds ;

1. Enables the Judge to deli-
ver him out of Prifon ; buc
yet if he fee caule, he may
detain him till he find Sure-
ties of good Behaviour :

’ " And
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And by the Stat. 3 H. 7. ¢ 1.
If Clergy within the year,
he is to be bailed or com-
mitted ac difcretion, till
the year paft. , ‘
2. It gives him a Capacity to Foxley'sCafe,
purchafe Goods, and retain * P
the profits of his Lands.
But the Goods he had at the
time of the Convicion are
forfeit.
3. It reftores him to his Cre-
dit. Hob. 377. Searle’s
Cafe.
Le Stat. 25 H.8. que toll Clergy
- del perfons arrain in forrein Connty [ur
éxamination extent  [olment al tiels
felonies  dont Clergy onft per Stat.
23 H. 8. & nemy per fubfequent Stas.
Lt par ceo rale in Anne Cole’s Cafe,
Si feme infreint meafon in Connty de
S. in day time, & prift biens South
walue de 168, & enx import in Coun-
ty de D. & la arraine, el ferra arfe
in_ maine : quia nul mifter in pavor
come require per le Stan 2.3 H. 8. :
Robbery de value de x0d. & import
in forrein County & la arrain ¢ft Pe
it
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Cletpy.
tit Larceny. 3 Jac. Moote’s Rep.
quia le Stat. 25 H.8. extend [olment
al ceftuy que demand Clergy, que neff
in cafe de Pet. Larceny.

Indive de Robbery in quadam via
pedettei avera Clergy: Car le Stat.
parle de Robbery in vel prope altam
viam regiam. 7, 38 A. 8, Moore 5.

Pleas
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Pleas to the Felony.

i. Emurter.

2. Pleas in Abatemeht and Barr.
3. The General Iffue.

1. For Demurrer.

It amounts toa Confeffion of the , W -
Indi@ment, as laid; and thereforé 1=, - &
if the Indi¢ment good, Judgment
againft the Prifoner, and Execution,

2. For Pleas in Abatement.

If Prifoner plead szno[mer of his SrH P.C. 115,
5.
Surname unto an Appeal, it goesin > 5

Abatement 5 but in cafe of Indi€t- 2 Rolls 2.
ment he fhall be put to anfwer the ? lnﬂ 665,
Treafon or Felony.
"But Mifnofmer of the Chriftian
Name goes in Abatement; and if
it be confefled by the King’s Arttor-
ney, or found, the Indi¢tment falls.
x1 H. 4. Coron. 88.
But then he muft give his true
Name, and by that Name he may

be forthwith indicted, L
R 2 P Z?4§
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V. Foreign Pleas in Barr.
Plea pleaded,
Poft. 225. . ,
V.Keel. 25, Auterfoits acquit.
26, & 30, 2.
. 398. . .
s‘,‘!&'}eivifhl Auterfoits acquit:
pole’s Cafe. 1. If a perfon be acquitted upon

an infufficient Indi¢tment or Appeal,
yet upon a new Inditment he may
be arraigned for the fame Felony.
4 R. Paux’s Cafe, lices Fudgment

done.
StP.Crros, 2* Anterfoits acquit of one Felo-
106. "ny, no Barr to an Indi&ment or

Appeal of another Felony, ¢re.
though committed before the Ac.
uittal.

V.27 ACPL 3. Auterfoits acquit as Principal,
10. 8H.5.6, no Barr to an Indi@ment againft
Keel, 25, 26. him as Acceffary ro the fame Felony
after; Bur it feems he cannotbe af-
ter indicted as Acceflary before.

Stamf. 105.
4. Inan Appeal of Death or other
Felony, Auterfoits acquit, upon an
Indi¢tment for the {ame Felony, was
a good Barr in all Cafes; cherefore
if
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if an Appeal was pending,the Court
would furceafe the Arraignment of
the Prifoner upon an Indi¢tment till
it was determined: Or though no
Appeal pending, yer in cafe of
death, would furceafe till the year
paft. _
But at this day Auserfoits acquit
in an Indi€menc of Death, no Barr
to an Appeal, by Stat. 3 H.7.0. 1.
for the Prifoner notwithftanding
the Acquittal ; but in other Ap-
peals it ftands a Barr to an Ap-
peal. '

5. But Auterfoits acquit in an Ap- {‘{Kee]. A;m.
: {trong au
peal, Barr to an Indictment of the Lite oo,

fame Felony.

1. Unlefs the Appeal be erro-
neous in Subftance.

2. Or unlefs the Appeal be by
a wrong Perfon.

3- Unlefs the Acquittal be by
Battel ; for in thefe cafes
he may be indicted again.

6. He that pleads this Plea, need
not have the Record i# poigne, be-
caufe it goes in Barr. 3 E. 3. B. Co-
rom. 237 R 3 7. Though
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Auterfoits acquit,
7. Though there be Variance

between the Indictment, cre. yet

if it be fuch as may admitan Aver-
ment to be the fame, yet it may
be pleaded. S
~ Variance in the Name if Conus
per une name ¢ anter.
Variance in the day of Felony
{uppofed to be commitrted.
Variance in the place, but by

the Opinion of 4 H. 5. acquit of

Larceny in one County, no Barr in

. .another.

o)
Variance in Poffence anterfoits -age

quit, attaint de murder ow manflangh-

ter turr. Pet. Treafon.

4 Auiers
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Zuterﬂz'ts Convict or Attaint. ?;ﬁ':,' Wigg’s

1. Where a Barr to the fame Fe-
lony.
2. Awterfoits  aitaint of the
fame Felony in an Appeal,
‘Barr to an Indi¢tment; for
the Effect is obtained, the
death of the party ; But
~wide no Barr in Appeal.
C.P.C. 213.
2. Auterfoits conuvi@ by Ver- .
di& or Confeffion of Man-
“flaughter in an Indi¢tment,
and had Clergy, Barr in
Appeal, though it be of 4 Rep. 45.
Murder, for the fact the Wisg's Cafe
fame in both, though the
offences differ in degree.
Auterfoits acquit [ur infuficient en-
ditement , €& nul Fadgment done
neft plea: mes anterment eft fi Fudg-
ment  [oit dome tanque ceo  reverf.
Vaux’s Cale, 4 Rep.
" 2. Where a Barr to an Arraign-
ment for another Offence.

R4
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S- P-C. J1O7.

- C,PL.213.

S.P.Cg6.1o7.

Qutetfoits Conbid.

1. Auterfoits attaint of Felony
is no Barr to arraign him
of Tteafon committed be-
fore the Felony, for the
King’s Intereft. |

And it feems if the Treafon
was committed after the
Felony, then he fhall be
arraigned of the Treafon,
for the Offence is different,

2. Anterfoits attaint of one
Felony,barr to an Arraign-
ment of Felony 1 but this
hath thefe Exceptions:

1. Where the firft Attainder
is pardoned, there he may
be arraigned for the for-
mer Felonies though com-
mitted before. |

2. In cafe of Appeal he fhall
be arraigned at every one
of their Suits, notwithftand-
ing he be atcaint at one Suit.

- The like it feems upon Indit-

ment of Robbery, becaufe
by the Stat. the party is to
have reftitution. =

4
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3. Auterfoits convié?, and had
Clergy after Stat. 25 E. 3.
¢. 5. had been a barr to an
Arraignment for another
Felony, though not thhm
Clergy. Dy.214.

But now by Stat. 8 El c. 4.
after Purgation, and 18 EL
¢. 7. after burning in the
Hand, he fhall be put to
anfwer former Felonies not
within Clergy, or for any
Offence after Clergy al-
lowed.’

And note, that he that pleads
a Plea in barr to an Indi&-
“ment or Appeal that con-
feffech not the Felony, fhall
plead over to the Felony ;
otherwife if it confefs the
Felony; as Pardon, or Rea
leale.

Pardons.
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V. 12 Co. the P 0
Cafe of Par- Pardons.
. dons, and
4Co. and 7
6 Co. divers 3. ) ‘ ATdOﬂS
Calfes of Par- 9 P ‘ g A
dons,&e. L~ Are either of Courfe and

Right; fuch are:
1. For a perfon Convick of Man-
flaughter, or fz defendends.
S.B.C.1o2. 2. An Approver that vanquith-
eth che Appellee. ‘

Pardons of Grace.

1. Some things requifite to their
allowance by Statute.

1: By Stat. 13 R.2.c. 1. Pardon
of Murder, Rape, or Treafon muft
be efpecially exprefled in the Par-
don, otherwife it ought not to be
.allowed in fuch Cafes. Pide fi extend

al Petit Treafon & Acceffories, 22 E.
4. 19 Lamb. 293. |
. 2. ByStat. 10 E. 3 ¢.2. there muft
be Surety of good abcaring, other-
wife the Charter void ; but a {pe-
cial Non obffante may prevent it.

2. Matter
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2. Matter at Common Law con-
fiderable. ‘

1. Charter of Pardon no barr
of an Appeal: and if the party be
utlawed in Appeal, and the King
pardon, he fthall have a Scire Facim,
againft the Appellor, who may pray
Execution notwithftanding f{uch
Pardon; but if returned Scire feci,
and appears not, then Appellee
fhall upon the Pardon be dif-
charged. |

2. Pardon of all Felonies is no
barr to Execution, if the Felon be é’;é Sglfahre
attaint ; yet an Exception of all dons.
Burglaries excepts the Burglary for
which the parry is actainted.

3. Pardon of all Attainders not
good, without a Pardon of the
Felony. |

4. The Pardon of Felony recit-
ing in the Pardon that the party is
indi&ed, and in truth he is not, this
is void.

5. The
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C.P.C.337- 5. The King may pardon the
Zi'n,‘s%‘:f:f‘g' burning in theghand}i’nPAppeal, &
Vimprifonment per ceo difcharge.

6. Sil apres infreint Pease Sire
fac. giff a repealer le Pardon, & fer.
pendu pur primer offence per le Stat,
10E. 3. 3H. 7. 7. vizt. nifi foit non
obflante le Stap,

7. Pardon de tout Felowies per A.
& B. el cor. alser. commit pardon (tves
7al. Dy. 34. 22E.4.7.

Pleading the Pardon.

He that pleads a general Pardon
by Parliament, wherein are Excep-
tions, muft averr that he is none
of the perfons excepted.

But of a General Pardon by Par-
liament , without Exception, the
Court ex Offcio muft take notice.

He that pleads a particular Par-
don,

1. Muft fhew ic under Seal.

2. Muft have a Writ of Allow-
ance, g4 ad trove Surety fem. Stat,
10K 3.

Mes
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Mes lou nul briefe dallowance nul
mort, § B, 4.132.

3- If variance, he muft averr that
the fame perfon,

A Peer of the Realm may be indiGted for
Felony or Treafon in B R. and may plead
his Pardon before he pleads non cul. 1 Rol. R.
Lord Norris's Cafe. -

But 2 common Perfon "can’c plead non eul.
::ft?r a Pardon pleaded. V. Palmer's R. Pottor’s

afe.

A Pardon of all Felonies does not difcharge
Piracy. Ante 97. Pardon of Petit Tteafon. V.,
Dyer 235, V.4 Co. Cafc of Pardons,

General
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General Iﬁue

Hus far of Pleas in Barr upon

Indictments or Appeals; now’

we come to Pleas to the Falt, Not
GUilty; S . L

1. Regularly he that pleads any

{pecial matter in Bar in Cafes Capi-

tal, that confefleth not the Felony,
notwithftanding the Plea found a-
gainft him, the Felony fhall be en-
quired of, and therefore he fhall
plead over to the Felony.

2. The immediate confequent of
this Plea is Trial; and that is cithet

By the Country.
By Peers.
By Battel.

Tridl
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Trial per Patriam.

x.COncem'ing Trial per patriam ; o oo Lree-
s and therein, 27.
. Where Iflues tried. ~
. What Procefs againft Jury.
. Before whom.

4. Challenge.

5. Evidence to be given.

6. Verdict. “

1. Where tried.

1. For Trial of foreign Treafotis
and foreign Acceffaries, or ftroke in
one County, and death in another,

v, fupra in Indictments,

2. For Trial of foreign Pleas by V. Foreign
Star. 22 £1.8.¢. 14. made perpetual Plez pleaded
by 32 A.8. ¢. 3. Foreign Pleas¢C p.¢. a7
pleaded by a perfon indicted of Fe-
lony, and triable by the Country,
thall be tried where the party is ar- -
raigned; but it is now in Treafon
triable in the foreign County by
vertue of Stat. 1 & 2 Ph. & Ma. c.

LV I ]

2. Pro-
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V. Keel. £ 1.
snte 217.

B.P.C. f155.

Com: to0.

Trial per Pateiam,
2: Procefs againft the Sury.
1. Nota, The Juflices of Goals

‘Delivery have their Pannel return-

ed by the Sheriff, without any
Precepr, by a bare Award; but
Juftices of Oyer and Terminer not.

2. By good Opinion, the Juftices
of Peace, or Oyer and Terminer,
cannot make their Penire Facias 1o
try an Iflue retornable the fame Sefs
fions ; but Juftices of Goal-Delive-
ty clearly may. ,

3. If feveral perfons Arraigned
upon an Indictment or Appeal, and
they feverally plead Not Guilty,the
Plaintiff may take out one Fenire
Fuacias, or {everal.

4 If the Penire Facias be joint,
Challenge by one drawn againit
all, |

. Though Pannel be joine, and
Tales awarded, yetr Court of Goals
Delivery may after fever the Pan.
nel to prevent that inconveni-
ence.

»

6. In
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6. In Appeal , if after Iffue,
Plaintiff tries it not, a Penire by
Provifo may be for the Defendant;
yet upon that Penire Plaintiff may
have a Zales. ’

3. Zales.

1. If a full Jury appear not, or
be challenged in Indi¢tment or
Appeal, the Plaintiff may have a
T ales. )

2. Upon’ Indi¢tment or Appeal,
becaufe Defendant may challenge
peremprorily, Zales may be granted

larger than the principal Pannel, as

forty Zales. 14 H.7.7.

3. But the {ucceeding Zales muft
be lefs than the former, unlefs the
firft be quafhed, and then the fame
number with that which is quafh-
ed.

fore fworn, a new Zules grantable.

S 3. Before

4 If any of the Jury die be-

257
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J 3. Beﬁre whows.

Nor any 1. A Niff prius not grantable
Challege to where the King Party, unlefs prayed
the 449 by his Attorney. -

' 2. By Stat. 14 H. 6. ¢. power
to Juftices of Niff prius o give Judg-
ment in Felony and Treafon tried
before them.

3. By Stat. 42 E. 3.c.11. En-
queft in Affize and Gaol-Delivery
may be taken before the Pannel re-

turned in Court, but not in othet
Cales.

4 4o Chal»
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Challenge. V.Keel. g 35,
54

4.. Challenge of Array or Polls.

‘1. Ex parte Regss by Stat. 33 E.
1. . the King fhall not challenge
~without Caufe ; but yet he is not
compellablé to Thew the caufe till
the Pannel perufed.” After A Chal.
2. Ex parte przfmam, the Chal- isnge to the
’ : : : olls, no
lepg¢ is cither gercmptory, OF UPON cp it ean
{Caufe. be to the
1. Peremptory Challenge. Hundred.
. 1. A peremptory Challenge not 2 Rok4b636.
allowable, but where the life of a f{\h’o after
Prifoner comes in queftion, and rJurers
orn, there
therefore not upon collateral If- can'c be any

fues. Challenge to

G ‘
2. At Common Law he might fbif,fi““d“d

have challenged peremptorily 3.
under three full Juries; and if he
challenged above, he fhould have
Judgmenr to be hanged. 3 A.7.12.

But by Stat. 22 H.8.¢. 4. made
perpetual , by 32 A 8.c.3. it is
reduced to 20; and now if he chal-
lenge above 20, he fhall not be
therefore hanged, or forfeit, but his

B S 2 Chal—_
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Challenge over-ruled, and he put
C.P-C-237 ypon his Trial 5 yet wide Statutes,
[emble contra.
C.P.C. 27. 3. In Cafe of Treafon and petty
Lt Treafon, the Challenge of 35 re-

Appeal of ftored by Stat. 1 &2 P& M. c.10.
Manflaugh. o

- Py g

i De . Challenge for Caufe; we men-
-chalaMWeY tion but three;

twenty pe-  © g Caufe of Infufficiencies. By
remptorily as

weil asupon the Stat. 2 H. 5. ¢, 3. 405. per Annm,
an Indi&t-  required in County ; but this, as to
mentMo.12. 4 fiens, corte@ed by 8 H.6. c. lt.
in Cities by Star.23£.8. ¢.x 3. Goods
to the value of 40/, ‘

2. Unindifferency.

Indictor not to be of Jury by
Stat. 23 E.3.¢. 3.

. Inreference to an Alien, & me-

dietat’ lingne, where

** 1. In no Cale Inditors ought

< to be de medictate lingua.

2. In Trealon trial. per medii-
tat’ lingue repel per  Stat.
¥ & 2 Ph. & Ma. que ad
repel 21 E, 3. in that Cafe.

CP.C. 27,

4 \ 3. In
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3. In Appeal by an Ali¢n
again{t an Alien nomedietat’
lingne,

4. Scot no Alien to have me-
dietatem lingus.

5. The Jurors need not be of
the fame Nation, but any
Aliens,

6. He that will have advan-
tage of Trial per medicta-
tem lingne muft pray ic,
otherwife he cannot have
benefic by way of Chal-
lenge. Dy. 304, 357.

7. Egyptians excluded from
the Trial per 1 ¢ 2 Ph. &
Ma. c. 4.

See a Challenge by aPeer, for that no Kr.
was returned. Dy. 208. C. P.C.27. Poft 267.

No Challenges are to be on T'rials by Peers.
Kzel. 54.

Where the King is party no Challenge to
the Array. 2 Rol.abr. 645. V. ibid 659.

S 3 Evidence.
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Evidence.

5. Y YVidence to the Petit Jury.
E 1 In Cale of Treafon
Seenow the  There muft be two Accufers or
Sut. 7 W- 3. Witnelles by Star. 1 E.6. ¢. 12. &
;ﬁ;ri:gr}e;;_ 5 E.6. ¢ 11. and this ftands not-
als in Cafes  withftanding Stat.¥1 & 2 Ph. ¢&&
gfcfr“{m’ Ma. c. 11: but only in Cafe of Trea-
' fon for counterfeiting’ Coin.
Thefe Witnefies muft not be'only
by hearfay.
2. In Cafe of Felony. ~
1. What allowed-as Evidence:
1. By Stati ¢ 2 Ph. & Ma.
63 & 28¥3 Pho¢b Ma.
~ ¢.10. the Juftice hatli- pow-
" er to examine the  Offen-
~ der and Informer.
2. The examination of the
~ Offender not  upon- Qath,
but fubfcribed by him.
3. Examination of others muft
- be upon Qath.
4. This muft be certified by
the Juftices. -
3. If it be but a fmall Felony,
~ to the Seflions. o
. LEGTELU G f



Eoitence, 263

2. If it be a great Felony,
¢e. to the next Gaol-
Delivery. ’

§. Thele Examinations, if the
party be dead or ablent,
may be given in Evidence.

Buc Prydence to have the
Juftice or his . Clerk
fworn to the truth of the
Examinations.

6. But Examinations taken up-
on a Caufe of Divorce for
a forcible Marriage, not al-
lowed to be read upon an
Indi¢ment upon 3 AH.7.
for the fame Marriage.

2. Bg. whom.

1. Wife, or her Examination, Dal. c.111.
not to be ufed for or againft
her Husband.

2. The Examination of an
Infant of Thirteen, nay of
Nine, allowed in fome Ca-
fes.

3. One attaint of Confgxracy,
Forgery, or Perjury, not
allowed a Witnefs, .

4. One duly fet on Pillory. C. E.C. 219.
3. In What manner. S 4 I.Evi-



264 Chidcnce.

1. Evidence for ghe ng always
upon Qath: .

C.P.C.c.22. But Evidence for the Prifoner not
upon Oath; yet no known Law

Ythat refirains it : Bus by fome Sta-
tutes in fome Cafes, Evidence for
the Prifoper upon Oath, as 31 EL

c 4 Fac. €o ar uyis

Thc Confeffion of the Oﬂ%nder
taken upon Examipation, Evi-
dence with Qath not of the In-
Sformer. .

4. Where Evideace maingains the
Indi&ment.

1. If the Indidtment be of a Felo-
ny . at one day,though the Evi-
dence be another day, cithier be-

Co.Lit.283. fore or after, the Jury may find
gencrally agamﬁt Prifoner, and
CP.C.E230  leave the perfon that is incerefted
Polt. 27e. in point of .time to falfifie; Or
the Jury may find the,truc day
upon their Verdict, and then the
forfeirure fhall relate thither.
SoinTreasfin 2. If the Indictment lay the Felo~
pec Keelings  ny “at one place, the Evidence
Rep1s,33.
proving the Fact at another place.
in the fame County, maintains
the Ina;émem 3, If

\\‘
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3. If the Inditment and Evidence
differ in - fpecie mortis , then it
maintainsitnot: asIndiCtment of
‘Poiloning, Evidence of ﬁabbmg
maintains it net.
But if the Indi@tment be of poi- C.P.C. 135.
foning'with one kind of Poifon,
and the Evidence of another;
or of killing with a Dagger, and
‘the Ewdenge is of klllx§§ with a alge-f ‘ler:ck'
Staff, yet it maintains the In-
dictment ; for it agrees in fub-
ftance and kind.
The like of Acceffarxes before,
-though  the Poxfon or Weapon
different.
4. Indicment thar 4. gave the mor-
tal blow, and B.C. and D were
prefentes ¢ abettantes; Evidence
‘that:B. gave the beW and A.C.
and D. prafintes & ¢» abbestantes,
“yet it maintains the Indi®ment. 9 Rep. San=
5. Indictment of 4. as Acceflary char's Cofe.,
to B. and C. Evidence proves
“him Acceffary only to B. n"am-
-tains the Indictment. :
6. Indi@ment of - Murdér, ex ma-
litia pracogitata; vadencc of xlm-
ice
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lice inLaw, as killing an Officer,
or without Provocation, yet
maintains the Indictment.

.7- Indi¢tment upon Sratute of
Stabbing, 21 Fac. Evidence that
the dead ftruck firft, yetr Evi-
dence to maintain the Indi&-
ment for Manflaughter general-
ly. H. 23 Car. Harwood’s Cale.

8. Two indicted as Principals,
Evidence proves one Acceffary
before, he ii.:.i be difcharged of

that Indiétment. 26 4. 8. 5.
9. Vide Stat. 2.1 Jac.c. 27. Mother
V.Keel, 32.  endeavouring to conceal the death
\ of her Baftard-child, fhali iuffer
death asin cafe of Murder, unlefs
fhe prove by one Witne(s that

the Child was born dead.

Verdiit.
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Verditl.

6. VERDICT in Cales Capital.
1. It muft be given, and .. p. . s65.
the Jury cannot be difcharged till
it be given. :
2. It muft be given openly in Otherwifeon
Court, and no privy Verdi&. :’t‘fﬁg":&:::
3. It may be found Specially ; as 1 Ventr. 5.
an Indictment of Murder, the Jury
may find him Guiley

1. Of Manflaugheer:
2. Per Infortunivm -
3. Se Defendend. Vil 220,

. andStamf.15.
But then they muft find the man- ., J cannot

ner of it, that the Court may judge agree, they

thereof ; {o for the value or the man- at to be car-

ied i Carts.
ner of the Larceny. & Ventr. 95,

Trial by Battel, Peers.

Ow we fhould come to Trial v. the Judg.
By Battel. ment herein.
By Peers: 7. the whole Pro- :,f‘;g;;fg;u
cefs thereof, C. PL Cor. 27.

Fudg-
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-
s

V.1 H 7-24.
and Cafes in
Parliam:nt..

-131,and 186.

C.P.C. =18,
219-

V.3K:b,
2780 CI'O.
Car. 278,

V. ante 19

Fudgments in the feveral
Cafes.

I. TN High Treafon:

r. In all Cafcs, ex;ept counter-
feiting Coin, drawn, hang’d, En-

trails taken out and burng, Head cut

off, Body quartered, Head and
Quarters hang’d up. ‘

2. In counterfeiting Coin,drawn
and hang’d: Ifint per tonfure. Dy.
230. '

3But‘the Judgment of a Woman
in tholc cafes, drawn and burnt,

II. In Petsy T /eafm.

1. ForaMan, drawn ang hang’d.
2. For a Woman, drawa and

" burnc. :

I, In Felony.
Hang’d till dead : And this can-

“not be by-the King altered o be-

heading. IV. In



Jubpment in feheral Cales.

V. In Petty Larceny.

To be whipt,
He forfeits Goods.
V. Death per Infortaninm.

No exprefs Judgment; yet for-
feits Goods.

V1. Death [ defendendo.

No exprefs Judgment; yet for-
feits Goods,

VIL. Mifprifion of Treafon.

Forfeits. Goods ; Forfeits Profits

of Land during Life; perpetual Im-
prifonment.
Vide for Seifure of Goods.
1. Not before Indictment,
2. Not removed before At-
tainder. 1 R.3.c.3.

V. On a convition of Confpiracy 3 Inft,
222, :

V. Keel. 29 2, Jutigment for Trefpafs, tho
the Indi&tmenr was Felony, and fee ibid 77.
feveral Judgments on one and che fame Ver-
dict, Fal.

269

V. 1Rol.Rep.
217. where
the Body of
onedrewned,
can’t be
found.
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3 Inft. 231

3 Infie 130,

3 Intt. 231,

2 Inft. 583,

Falfifping Qttainders,
Fulfifying Attainders.

1. By the Party, by Writ of Error.
2. By others falfifying it.
1. A Purchafer may falfific an

Attainder of the Vendor by
Utlary or Confeflion in the
point, if he purchafe before
the Attainder, and after the
time of the Felony fuppofed.

. A Purchafer mefne between

the time of the Felony com-
mitted, and the Attainder by
Verdict, cannor falfifie in the
point of the Offence, but he
may for the time.

. if the Artainder was by {uch

as had no good Commiffion,
the Party himfelf may falfifie
the Atrainder. Cafus Coms.
Leicef.

. If the Principal attainted,

and then the Acceflary and
Principal reverfe the Attain-
der, the Attainder of the Ac-
ceflary is es ipfo avoided, and
his Heirs ' may have Mortdane’
againft the Lord by Efchea.
5. At-



FalGitping Qttainvers, 271

5. Atrtaint of Treafon or Felony,
and then the Treafon is par-
doned by A&t of Parliament,
the Party or his Heir fhall V.38t 252.
falfifie Actainder by Plea.

6. In Cafe of Goods.

1. Fugam fecit found by the Co-
roner cannot be falfified,
though upon his Arraignment
it be found he did not fly: Bue
if the Inditment be void or
infufficient, no Forfeiture,

2. A man inditted-before Julli- g p ¢, 4.
ces of Oyer and Terminer, ac-
quit by Verdict, and found he
fled, and the particulars of his
Goodsfound, they may be tra-
verfed by any that hath preo-
perty.

3. Default till Exigent,though af-
ter acquitted, Goods forfeited;
far it is a fagam fecitin Law.

But if the Indi¢tment, Appeal, or
Procels infufficient, the Forfei-
ture faved;; foif reverfed by Er-

* ror,orpardoned before Exigent.

Nota, Flight or Exigent in calcof
Petey Larceny, forfeits Goods.

Execution

3 Inft. 232,
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Execution and Reprieve.

C.P.C. 212, 1.”FHE Execution muft be pur-

247, - ’
V. Stamf 13, "ﬁm:t( to the ]uu_gme_nt, and
and 35 4. 6. cannot be altered by the King, as
68.acc.  from beheading to hanging.

Sed V. 27A( b 8 ging

pl. 41. and

F.N B.144. 2. But King may pardon part of
V.12Co. the Exccution ; as in Treafon, he
I30. may pardon all but beheading,
V.Keel 77, :
R 3. It muft be done by the pro-
C.P.C.c.7. P Officer. |

217,

5. P.Cag8 4 If a2 Woman, convi&t of

How Exscu 'Treafon or Felony, be quick with
tion i-award- Child, fhe fhall have one Reprieve,
ed on Atrain- b ; { d

ders by Out- ut not a iccon ime.

lawry, vide
Keel. 13.

F-1 N I S
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of the Principal Mat-
ters of the Book.
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Bjuration, oufted, 228. :
Accé!fary, who, 215. before,
217. after 218.Arraignment, 118,
204§. 22I.
Affrey, 135.
Aziboufe:, 147. . 4
Appeal where profecuted, 179. of what
Matters, 180. of Death, 181. of
Robbery, 184. of Rape, 186. Pro-
cefs in Appeal, 187. Count in Ap-
peal, 187. Pleas in Appeal, 189.
190.
Apprentice vid, Servants.
Approver,what, 192. who maybe, ibid.
in what Cafes, 193. of what Offen-
ces, ibid. before whom, 194. how
demeafned, ibid. Procefs, 196. Pro-
ceedings npon Trial, ibid. after Zrial,
197 '
T Arraign-
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Arraignment, in what manner, 212.
where; 1bid. of Principal ‘and Ac-
ceffary, 213, 221, .

Arreft, by a private Perfon, commanded
by Law, 89. permisted, 91. by Of-

cery 92,
Arfon, 85.
Auterfoits asquit, 244
convilt. 247.

Ail, what, 96. in what Cafes, 97.
by whom, 103. virtute brevis,
ibid. ex officiv, 104,

Bakers, 143.
Raron and Feme, §5.
Barretry, v. Champerty.
Bigamy, 121.
Breach of Peace, 135.

of Prifon,87. v. Rumper Prifon.
Bribery.
Bridges, 143
Buggery, 117.
Burglary, 79.
Burning, Arfon, 85.

C

Hullenge, 2.59.
Champerty, 151,
Chancesmedley, 31.
Clergy,
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Clergy, 229.
Clipping bdoney, 19.
Coin, Treafon concerning ity ibid.
Commitment, 94. '
Concealmenit of Felomy, 129! °"
Confpiracy, 183, 269.
by Furies, ibid.
Coroner, 170, ‘ ,
Counterfeiting Coin, 19. ~Great Seal,
18. . ‘
Conrts, 156,

D.

Eceit and Cozenage.
Deémurrer, 243.
Deodand, 3 3.
Drugkennefs. 149.

E.

Gyptians, 123.
Efcape in the Party, 111, in 4

Stranger, 112. in an Officer, 113.
Ewvidence, 203, 262. ‘
Execution, 272.

Extortion, 151.

T3 F,
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FAlf fying Attama‘er, &e. 270,
Felo de fe, 28.

Felony by Common Law, 26.
by Statute. 117.
Forcible Entry, 138.
Detainer, 139.
Forfeiture, 269.
Forgery, 124, 151.
Foreftalling, 124, 152.

GAol Delzfvery, 158
General Iffue, 254

Grand Fury, 202.
Graves, 67.

Gueft, 64.

Erefic, 310 .
High-ways, 144:

Homicide, per. Infortupinm, 31. ex
majimte 35. in,execution of Fu-
fice. ibid, inadvancement of. Fultice,

36. upon private Intereft, jufbifi-
able, 39. excufable, 41 ]ﬁ
Hue- and-Cry, 99, '
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Mprifonment, v. Arreft.
Indictment, where requifite,” 158:
by mhom, 201. of what Mutters,
203. before whom, 205. the Form,
206. prosf, 208. |
Informations 208,
Ingrofing, 152.
fnns, 146.
Fudgment in frveralcafes, 268.
Furifdictions, 156.
Fury. v. Procefs ¢& Challenge, & Gr.
Fuftices of Affize, 164
" Of Peage, 165.
Of Gaol-Delivery, &c. 158,161,
- 175
L.
Arceny, Simple, 6o. Mixt; 71.
—, from the Perfon, ibid. from the

Houfe, 76.
Leez, 175,

M.
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M.
Aibem, 119, 133, 180,
 Mulice, 44.
Manflanghter, 56.
Marriage of two Husbands or two szvcy
121, 122,
Mafters & Servants. V. Servants.
Mediesas Lingus, 260,
Mifuofmer, 243.
Mifprifions, 17.6 Negatzfve of Trea-
fon, 127. of Felony,” 129. ' Pofttive,
131. .
Mistimus, 94.
Marder, 43.
Mute,225. what [Lapding mute, 225,
 the confequence, 22.6.

N.
O# compos, &c. 10,28, 43.

Nuﬁmm 134, I43.

O, ¢ (
Fﬁmcs, tlze kma’s, 1. againft
God, 3: againft Man, Capi-
tal, 9. not Capital, 126, of
mferzor Nature, 134. by Sta-

tnte, 151.
Oyer and Terminer, 161. P.
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P..
Am fort & dure, 2235.
Pardon of Conrfe,250. of Grace,
ibid. Pleading, 257.
Perjury, 151.°
Priacy, 77. ‘
Pleas, Declmatory, 2.7.8 to 1he Felony,
2.43.in Abatement, ibid. iz Bar.244
Fowdikes, cutting, 125.
Pramaunire, 22.
Priefts and _’{e[mts 123, 154
Frefent and abfent.
Principal and Acceffary, 215, Arraign-
ment, 221.
Prifon, 107.
Proce(s upors Appeals and Indiiments,

202. againft Fary, 256.
Provoeation, 57.

Ape, 117, 118, 186, K
Recufancy, 123, 154, 155.
Relzgwn, 153.
Refcue, 116.
Reftitwsion, 140, 141
Riding armed 142,
Riot, 1 37 :
Robbery, 71.
Rogues, &e, 123, 124.
Rumper Prifon, 87, 107. S
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FOR

The Right Honourable

THE
LORD HIGH TREASURER

OF
ENGL AN D,
And the
CHANCELLOR
Of the

EXCHEQUER.

Ccording to my Promife to you
Lordfhips, I have given a large
Hiftorical Narrative of the She-

A 2 iffs Acccompts for the Annual

" Revenue of their Countries: Wherein

fcme things may occur that may be ufe-

ful to the underftanding of the Sheriffs

Accompts, and many other old obfcure

A2 Records,




The Epiftle Dedicatory.
Records, and fome things incidently open-
ed, that have been formerly obfcure and
fcarce intelligible yetfit to beknown. Some
things alfo relating to the difference be-
tween the Auditors of the Revenue, and
the Officers of the Pipe. . There may be
fome Miftakes of my own, I confefs, ina
Matter of fo great intricacy, perplexity
and obfoletenels,” which I could not eafily
corredt, in the Country, becaufe many of
my Papers are at Londdn that concern this
Bufinefs, and, I fear, hardly to be retrie-
ved into g due order, inregard of the late
diftration. And here may be fome Mif-
takes in the Tranferibcét, which at this
diftance I conld not examine. But, pofli-
bly, notwithftanding thefe Miftakes, Your
Lovdfhips may find fomething that may
be ufeful, and when I wait upon you,
I (hall review and correct. -

lf’our Lordflips

: bumble Seivant,



A. Short

TREATISE

Touching

Sheriffs Accompts.

CHAP L

Tonching the Ancient and Modern
Weight and Allay of Sterling Silver,

Ne| T will be neceffary for the better
)| underftanding of Sheriffs Acs
(O] corhpts, efpecially in the elder

- 9 | times, to examine thefe matters,

AP Uiz
—=======3l 1, Touching the Denotnina
tion, Weight and Allay of Sterling Money,

the Corruptionss thereof in both, and the Reme-
. Az dieg
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A Short Treatife touching

dies that have been formerly applied for the
reformation of thefe Corruptions,

II. Concerning Firmes, their nature, and
how they were anfwered in former times, The
firft thall be the fubjet of this Chapter, the
fecond the fubjeét of the next. '

Concerning the former of thefe, I {hall apply
my felf fingly to the bufinefs of Silver Coin,
becaufe that wasthe ufual Species wherein the
King’s Firmes were commonly anfwered.

And firft concerning the Coin of Silver,

- there, are thefe things cenfiderable there-

m.

1. The Authority or Power that gives it

its Stamp, Weight, Denomination and
Value.

2. The Matter of it. .
3. The Weight and Denomination. '
As concerning the firft of thefe, it is, with-
out all queftion, the inherent Regality -and
Prerogative of the Crown, to give the Cur-

rantnefs, Allay, Weight, Denomination and

extrinfick Value to the Coin of this King-
dom: and asit is a part of his Regality and
Prerogative, {o it is a part of his Regal Reve-
nue, which is called the King’s Seigniorage, or ’
Royalty, or Coinage, viz. ordinanily, oneve-
ry pound weight of Gold, the King had for
his Coin §s. cut of which he paid to the Maf-
ter of the Mint, for his work, {ometimes 1s.
fometimes 15.64. Upon every pound. weight
of Silver, the Seigniorage, or Coinage, anfwer-
ed to the King, 1nthe time of King Fdw. 3.
was 8 peny weight, pendere, which about that
time amounted to 15, out of which he paid {fome-
times 84. fometimes ¢4, to the Mafier. In

th>
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the time of H, 5, the King’s Seigniorage of
every pound weight of Silver was 154. See
Rot. Parl. 9 H. 5.pars 2. N. 15. although the
Authorization, Denomination and Stamp of
Coin was undoubtedly the King’s Right, yet it
appears by Roger Hawoud, that in the trouble-
fome times of King Stephen, vix. An. Dom.
1149. Ompnes Potentes, tam Epifcopi quam Comi-
tes &5 Barones, fxam faciebant monetam.  But
Henry the fecond coming to the Crown, reme-
died this ufurpation of the Baronage: Novam
fecit monetam qua fola veceptaerat & accepta in
regno. And fince that time,the exercife as wellas
the right of coining of Money in the Kingdom
hath remained uninterruptedly in the Crowmn,
It istrue, that by certain ancient Privileges,
derived by Charter and Ufage from the Crown,
divers, efpecially of the eminent Clergy, had
their Mints or Coinages of Money. As the
Abbot of St. Edmunds-Bury , Clanf. 32 H. 8. m.
15. dorfo: And the Archbifhop of York Clauf.
5 E. 3. pars 1.m. 10.19. dorfo, and fome others.
But although they had the Profit of the Coin,
yet they had neither the Denomination,Stamp,
nor Allay: For upon every change of the
Coin by the King’s Proclamation, there iffued
over a Mandate to the Treafurer and Barons
to deliver a Stamp over to thofe’ private
Mints to be ufed. But this liberty of Coin-
age in private Lords hath been long fince dif-
ufed, and in a great meafure, if not altogether,

reaflumed by the Statuteof 3 . H. 7. Cap. 6.
2. Concerning the fecond, viz. the Matter or
-Species whereof the currant Coin of this King-
dem hath been made, itis Gold or Silver, but
not altogether pure, but with an Allay of
‘A4 Copper,
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A Short Treatife touc’:ing

Copper, at leaft from the time of King F. 1.
and H. 2. though poflibly in ancienter times
the Species whereof the ‘Coin was made might
be pure Gold or Silver; and this Allay was.
that which gave the Denomination of Sterling
to that Com, wviz. Sterling Gold, or.Sterling
Silver: Wherein there will be inquirable,

1. Whence that Danomiation came,

2. How ancient that Denomination was. .

3. What was the Allay that gave Silver
that Denomination.

For the former of thefe there are varous
eonjeétures, and nothing of certainty. -

Spelinan {uppoleth it to take that Denomina-
tion from the Efkrlings, who, as he fuppofeth,
came over and reformed our Coin to that Al-
fay. Of this Opinion was Cambden, A Ger-
manis, quos Angli Efterlngs, ab Orientali fitu,
vocarunt, fafta eff appellatio-; guosJoharmes Rex,
ad Argentum in fuam puritatem vedigendam, prinus
evocavit : {F ejufmodi summi Efterlingi, in anti-
quis feripturis [emper veperiumtur,  Some fuppofe
that it might be taken up from the Starre Fu-
dzorum, who being the great Brokers for Mo~
ney, accepted and allowed Money of that Al-
lay, for currant paymentof their Stars or Ob-
ligations, Otliers from the impreffion of 2
Sterling, or of an Afterifck upon the Coin.

" Pur ceo que le form d'un Stare, dont le diminu-

trve eff Sterling, fuit imprefft ou flamp fur ceo,
Auters pur ceo que le primer de ceft Standard
fuit coynenle Caftle de Sterlin in Scotland pur le
Roy Edw. 1. And poflibly as the proper name
of .the fourth part of a Peny was called a
Farthing, and ordinarily a Ferling; fo in
truth the proper name of a Peny 1m- thofe
times
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times was called a Sterling, without any other
reafon of it than the ufe of the times and arbi-
trary impofition, as other names ufually grow.
For the old A¢tof 51 H. 3. called Compofitio
Menfurarum, tells us that Denarius Anglia Ster=
Iingus dicitur,  And becaufe this was the root
of the meafure, ¢fpecially of Silver Coin, as
will be thewed, therefore all our Coin of the
fame Allay wasalfo called Sterling, as five
Shillings Sterling, five Pounds Sterling.

2. When this name of Sterling came firft
in is uncertain, only we are certain it was a
Denomination in ufe in the time 8 H. 3. or
Fd. 1.and after-ages. But it was not in ufe
at the time of the compiling of Doomfday,
for if it were we fhould have found it there,
where there 1s' fo great occafion of mention of
Firmes, Rents and Payments,

" Standard del mony en French eft appel Pied de
mony per Bodin, Pesmonetartim, quafi Piincepsibi
pedem fgit.

Matth, Paris mag. Hiff. 22c. b. Inle 12 an,
de Roy Johu le primier flandard del Englifh mony
fuit eftablifh en Realm &’ Ireland, et fuit equal al
primes, & que I’ Englifh mony ne fuit au quart part
melior in value que U Irifh, come ceo ad eftve de-
puis le temps del Edw. 4. Et fuit change in Ire-
land come ceo fuit change in Engleterre. Le
primer difference & inequality inter les Standards
del Fnglhifh wmonies, € Irifi mowies eft troue in §
Ed. 4. car dong; fuit declave st Purliament icy que'
le Noble ferra currant en ceft Realm pur 105 &
ifint fuit que U Irifh Shillmg forfque ¢d. Den-

letre, b
; Hovenden i Rich 1. fol. 377.D. Vidensigitur
Galfridus Eboracenfis efelfus, quod mifi mediante.

!)3.’;1.’7!23

9
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pecunia aworem Regis fui millatenus babere poffit,
promifit v1 tia millia Librarum Steylipgorum pro
amore ¢jus babenio. Que fuit devamt le temps del
RoyJohn; p.. que femble que le temps quant ceff
money fiit primerment coin eft uncertain. Car af-
cuns diont que fuit fait per Osbright un Roy de
Saxon race 160 ans devant le Norman congueft.
Nummus 2 Numa que fuit le primer Roy que fe-
Joit moneies en Rome.  Iffnt Sterlings, alias Efter-
Ling", queux .primes feforent le money de ceft Stam-
dard en Engleterre.

3. As touching the Allay that is by ufe and
cuftom fitted to that Money which we call the
Sterling, or Sterling Allay s perchance we {hall
not find that conftancy in the Allay as is ge-
nerally thought. ' o
" The Sterling Allay of Gold, according to
the Red Book of the Exchequer is this. The
Pound weight of Gold confifts of twenty four
Charats, every Charat weighing half an
Ounce of Silver; and every Charat of Gold
confifts of four Grains, and confequently every
Grain cf Gold weighing thirty of thefe Grains
which we call Silver Grains, whereof hereafter,

In the the time of Edw. 3. the Pound of
Sterlirg Gold confifted of twenty three Charats,
three Grains and a half of pure Gold, and half
a Grain of Allay of Copper.

The Sterling Silver, as it {temsto me, in
former times had an Allay differing from what
1t is at this day. At this day a Pound weight
of Silver (viz. 12 Ounces to the Pound, or Troy
weight) confifts of eleven Ounces two Peny-
weight of fine Silver, and eighteen Peny-weight
of Allay cf Cepper: Every Pound containing
twelve Ounces,and every Ounce divided into 20

parts
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parts called twenty Peny-weight : For at that
time 20 Peny-weight weighed one Ounce, which
though the Peny-weight be altered , yet the
Deénomination continues. And this Allay was
in ufe in the fo:ty fixth year of King Edw. 3.
and for fome time before, and hath continued
ever fince. o ,
- In the Treatife of Money in the Red Book
of the Exchequer which feems to be written in
the time of Fdw. 3. for it mentions the Inden-
tures of the Mint, in 23 Ed. 3. it is faid the
ufe was then that in every pound weight of
Sterling Silver there was fixteen Peny-weight of
Allay: The confequence whereof 1s, that the
Pound of Sterling Silver then contained eleven
Ounces_four Peny-weight of fine Silver, and
fixteen Peny-weight -of Copper. ,
- And it Thould feem by what follows in the
Chapter, that in thetime cf H. 2. the Allay
of Copper in Sterling Silver was lefs than that :
For upon every Pound weight of Silver Money
they ufed to allow 12 Peny-weight ad deal-
bandam firmam;, which feems to be the remedy
for the veduction of the Money then currant in-
to fine Silver, fed de boc poffea.

But at this day, and for very many reafons,
the Allay of Sterling Silver hath been 18 Peny-
weight of Copper allowed to 11 Ounces 2 Pe-
ny weight of fine Silver; thereby making up

the Pound weight Troy of Sterling. Vid. In+

dentures of the Mint, Clanf. 46 Fd. 3. m. 18.
Dorf. Clnf. 1. H. 5. m. 25. Dorf[. Clanf. 4.
Fd. 4. m. 20. And this I take at this day to
continue the Standard of Ste:ling Silver

23 E. 1. Fer [pecial ovdinzi:ce del Royles Pol-
lards & Crockards fueront deciiz & admid, quol
ordinance fuit tranfmit in Realmn ' Ireland & en-

vol

Iz
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vol en Fxchequer icy, come eff troue in Libro rubro
Scaccariz, 1b1d. pars 2. fol. 2. b. ,
Eitemps E. 1. Denarins Anglia, qui nomina-
tur, Sterlingus, votundus fme tonfura, ponderibit
triginta & duo grama in medio [pica. N
Sterlingus & Denarius font tont wn. Le Shilling

7 Ed. 6. confiffoit de 12 Sterlings. 25 E. 3. cap. 6. Le

fubflance de ceft demier on Stevling Pemy al primes
fuit vicefima pars wncig. Et iffint contimue tang. 9 E,

Raftal Mc- 3. quant [ omice delSiiver ﬁzft tallie in 26 pence
neys 345. que proportion fuit comtiimetang. 2. H. 6. quant

Davis 24

I’ owice del Silver fefoit 32 pemce. Et ceff infy,
al § E. 4. quant fefoit 40 pence. Et ceff infquies
26 H. 8. guant il prepare [on journy al Bulloigne
& dongy fuit divide en 45 pence.  Que contimne
zufques al 2 El. quant U ounce de pure Silver fuit
tallieen 6o pence, & ceft Standard remain a ceft
onr.
’ Ft qualibet libva: de flerling avort 18d. 6b, d°
dlley de Copper, & wient plus.  Et ceft allay de fler-
ling Mony les Ovdinances on S;atutes de 25, E. 3.
cap. 12. & 2 H. 6. cap. 13. fout mention, &
eff contein en touts Indemtuzes fait enter le Roy &
les Maifters del Mint.

CHAP IL
Concerning the Weight of Coin, and

 the Diﬁérence therein, with regard
to the Denomination of Coin.

T HE Pound weight of Gold, though it
were the {ame with that of Silver, yet
is made up of {maller parts of a different Deno-

. mina-
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mination, every pound weight confifting of
24 Charats, “and every Charat confifting of 4
Grains ) : ,
_ The Pound weight of Silver is fubdivided
nto parts of another Denomination; for eve-
ry Pound confifts’ of 20 Peny-weights, and
every Peny-weight of 24 Grains. This appears
by the Books and Records above mentioned.
Et touts [ufdits moneys dargent iffmt faites [evront
dalay de Stapdard de veil Efterling - Ceft aftavoir
que chefcun letvre davgent de ceftes moneys d poize
ticnd: a vnze ounces & 2d. de poize dargent fine,
& 18d. de poysdallay, chefoun peny weight con-
tamant 24 granw.

So that every Charat in the Pound weight
of Gold equals halt an Ounce of Silver; and
every Grain of Gold, the fourth part of a Cha-
1at, equals 6o Grains of Silver weight.

In that old Ordinance, before mentioned, cal--

Yed Compofitio Menfurarum 51 H, 3. it is faid,
Per ordinationes totius Regni Angliz [t una men-
Jura Demint Regis-compofita, viz, quod Denarius
Anglie, qui wominatur Sterlingus , rvotundus fine
tonfura ponderalit triginta & dno Grana frumen:i
i medio [pice 5 & viginti Denarii faciunt Unciam
(& duodecim Uncis faciunt Libram, &c. ‘

But thefe thirty two Grains in the middle
of ke Far of Corn, are the natural Grains,
which were the weight of the then Engifh Sters
ling Peny. But for the better accommodation
of Acccmpts, thefe 22 natural Grains are re-
duced to 24 artificial Grains, which, from ve-
1y ancient time unto this day are the common
meafire of the Peny-weight, asthe 20 Peny-
weight is the meafure of an Cunce. '

Having thus ftated the artificial weights of
{Cold, and Silver, efpecially the latter, I {hall
e o ‘ proceed

13
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procecd to_the comparifon that now and anci-
ently ftands between thefe artificial weightsand
the-€om of Silver. X

It is yery plain that in the latter end of H,
3. and the beginning of King Ed. 1. and toy
a long time before, twenty Pence of Sterling
Money did weigh an Ounce, and twelve times
twenty Pence or twenty Shillings did then
weigh a Pound Troy weight : And accordingly
as twenty Peny-weight wasthen an Ounce, and
{o called, . fo two hundred and {orty Pence, or
twenty Shillings was a Pound weight, and fo
called, viz. Libva Argenti. And although at
this day the Peny and the 20 Shillings of
Silver is much altered in their true weight, yet.
the Denomination is ftil] retained. The Ounce
is' commonly divided and eftimated by 20
Peny-weight, and 20 Shillings 1s called Li-
bra Argenii.

In the time of King Edw. 1. (as appears) an

Ounge of Sterling Silver made 20 Sterling
Pence, and confequently a Pound of Sterlin
Silver made 240 Pence Sterling.  But procefs
of time hath made a great alteration between
the Weight and extrinfick Denomination or
Value of Money.
. In46 E. 3. 1t appears by the Indenture of
thé Mint that a Pound of Sterling Silver made
then 300 Sterling Pence. Clanf. 46. E. 3. m.
18,

And afterwards in 1 H. 5, the redu&ion of
Coin was {uch, that a Pound weight of Sterling
Silver made 360 Pence Sterling.  Clayf. 1 Hs.
m. 35. dorfo. Which made the Pound weight
of Silver to contain 20 Shillings, and dedué&-
ing 1 Shilling for Coinage, the Merchant had

29
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29 Shillings for his Pound of Silver brought
into the Mint. .

In the 4th year of Ed. 4. the Pound of Ster-
ling Silver yielded 33 Shillings, viz. about 396
Pence in the Pound: And confequently 33
Sterling Pence then made the Ounce of Sil-
ver. Clouf. 4. E. 4. m. 20.

At this day the Ounce of Silver Coined con-
tains § Shillings, or 6o Pence: And confe-
quently the Pound weight of Coined Silver
yeilds éo Sterlings, or 720 pence. So that
at this day the extrinfical Denomination or
Value of Money in proportion to its Weight,
is-three times higher than it was in the time
of E. 1. And thus much fhall {fuffice touch-
ing the fecond Enquiry. '

CHAP IL

Touching the Corruptions of Money,

and the Remedies anciently nfed in

relation thereunto,

BY what hath been before faid it appeareth,
the two fpecial Requifites of the currant
Coin of this Kingdom are,
I. Thatit be of the true Standard in rela-
tion to its weight.
I1. Of the true Standard with relation to
-its Allay : And proportionably to thefetwo Re-
quifities are thefe Defects, which have happen-
ed in Moneys in modern and ancient times,
viz, I. The

15
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1. The defet in the due weight of Money
which bhappened fometimes by counterfeiting

_the Sterling Money, though with a weight be-

low the Standard. Sometimes by clipping, or

otherwife imparing the weight of true Money.

2. The defeét in the due Allay :- viz. over-
charging the fine Silver or Gold with an Al-
lay of Copper more than the Standard, which
happened fometimes by the deceit or ignorance
of the Officers of the Mint, and fometimes,by
the counterfeiture of the Coin of Fuglond,

And by thefe practices the King’s Exchequer
(into or through which the mof} of the Mopey
of the Kingdom fucceffively came) was many
times furchargcd with fuch defective Money,
and the King thereby deceived mhis Firmes.

And therefore in ‘ancient times there were
fucceflive Experiments made by the Officers of
the King’s Revenue for the difcovery and a-
voiding of thefe defective Monies, and that his
Rents might be anfwered in Money of a
juft weight and Allay ; which, for the better
underftanding of ancient Records, remain
here tq be explicated, wviz. Solutio ad Scalam,
Solutio ad Penfum, and Combuftion, or tryal
by fire. ‘The two former being fuch Remedies
asrelated to defe&tive Weight, and the latter
being the Remedy that relates to defect in
the Standard of Allay. And, toyching this
bufinefs, although we have very frequent
mention of then, in the Pipe-rolls efpecially,
yet the beft, and contemporary expofition  of
them 1s Gervefius Tilburenfs, or the Black
Bock of the Exchequer, written in the timeof
H. 2. who givesus the Accompt thereof 1 his
ot Bock, Cap. A4 gm’lms, T ad. quid inventa
g ’ — fuit
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fiit Argenti examinatio, who thus expounds
it, C
1. Solutio ad Scalam, viz. prater quamlibet
Libram mmeratam fex Denarios, which it feems
was agreed upon a medium to be the common
Eftimate or Remedy for the defettive Weight
of Money, thereby to avoid the trouble of
weighing the Money which was brought into
the Exchequer. And this is the meaning of
that frequent expreffion in the anclent Pipe-
rolls In Thefauro 100l ad Scalam, which feems
to be one hitndred Pounds, and one hundred
Sixpences, or fifty Shillings.

2. Solutio ad Penfum: Which was the pay-
ment of Money into the Exchequer by fuil
weight, viz. that a Pound, or zos. in Silver,
mumero, or by tale, fhould not be réceived for
a Pound unlefs it did exa&ly weigh a Pound
weight Troy, or twelve Ounces, and if it
wanted any, that then the Payer {hould make
good the weight by adding other Money, al-
though it amounted to more or lefs than 64.
in the Pound, (which was the Solutio ad Sca=
lam, as before is mentioned.) And thus fre-
quently occurs in the Pipe-rolls, In Fhefaunro
100l. and penfum, or full weight. i

3. Combuftion or tryal by fire: which is byt
Gervafe {fuppofed to be {et on foot by the Bi~
fhop of Salisbury, then Treafurer, (though in
truth it were much moreancient, as appears by
frequent paffages in the Book of Doomsday :}
and the Author gives the reafon: Licet emim
smmero & pondere videvetur effe [atisfalum, non
tamen materia. Comfequens enim non evat ut fi pro
Libra una numerata 20 Solidos, etiam Libra povi
deris vef[pondentis confequenter Libram  folviffet ;

B Aigentuin
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Argentum exim Cupro wvel quovis e Jolviffes.
And thereupon enfued the confiitution of ex-
amination of Money at the Exchequer by Com~
buftion. Whether this examination was to
reduce an equation of Money only ta Sterling,
viz. a due proportion of Allay with Copper;
or to reduce it to fine and pure Silver, and to
make the eftimate of the Pound or Libra Argen~
t7, referved of their Firmesto be in pure Silver,
and without Allay, doth notfo clearly appear.,
Some think the former; and therefore that the
old expreflion of Firma albe, blank Firm, and
dealbave Firmam , was nothing elfe but Coim
melted down and reduced to the Allay of Ster-
ling, and after blanched, or whited, as is done
by the Monyers with their Sterling Coin of
Silver, which isto this day called blanching,
#id. Spelman intit, Firman dealbare. But yet
it may feem, by what enfues, that it wasto
reduce 1t to fine Silver, and to the eftimate of
the Pound, or Libva Argenti accordingly ; for
it is evident by what follows, that the diffe-
vence between a Pound, or Libra Argenti nume-
vo, and Libra Avgenti blanch, was 12 Pence in
every Pound: Which poflibly might be that
zhe allowed ‘Allay of Copper in the Sterling
Silver was then twelve Pence weight of Copper
in the Pound of fine Silver, whereas it is now
8 Peny-weight in the Pound. This tryal of
Silver by Cembuftion, in thofe elder ages foon
prevailed and obtained againft the former re-
duétions ad Scalam, & ad Penfum, as being the
only infallible tryal of the truth of the Metal
whereby the former reductions of Penfum and
Scalapm Became In time antiquated,

' And
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_ And this begat the diftinGion in the old
Rolls ef the eftimate of Money Numero, and
the eftimiate’ Blanc: and in purfuance thereto
th_e refervations of Rents and Firmes by the
Kll;ng were fometimes Numsro, and fometimes
c.

The refervations: of Rents mumero, were no
other but fo much Money referved 2 Pecuniis
wumeratis © as veddendo quingue Libras mumero
was fivelcore Shillings, which amounted in
common eftimation to five Pounds Troy
weight : And this was the ancient .and ufual
selervation, and, primafacie, unlefs the con-
trary were exprefled, upon all Grants of Lands
(referving {o much Rent) it was intended sume=
vo; that 1s, {o much in Money numbred, and
the Firmor was not bound dealbare Firviam, - or
to make good {o much in fine Silver, cr, if you
will, in fuch Silver as was of the firft Allay.

The refervation of {fo much Morey, or o
many Pounds blanc did enforce the Firmor to
imake good to the King {o much in fine Silver,
Cor at leaft inthe pureft Sterling) and therefore
fuch Firmor, when he paid in his Firme upon
fuch a refervation blanc, was bound dealbare
Fiymam, which was to fubmit his Money to
the teft of the Fire; and to anfwer his Money,
and make it good 1 fine Silver according o
the refervation, ' ar to pay i allowance there-
of that rate which was the ordinary meafure of
reduction of it to fine Stlver. which was 12 4.

~for every Pound as fhall be fhewed.

And hereupon grew the common difference
which is everywhere mentioned in the Pipe-rolls
of Firmeswuumero, and Firmes blanc or alb. Firme.

This differenge of thefe Firmes is expound-

B 2 ed
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ed by the Black Book of the Fxchequer, Lib.
2. Cap. Quid fit quofidam fundos dari blanc, quaf-
dam mumizvo, viz, thatif a Firme or Tenement
were let by the King generally, without ex-
prefling blanc ox mumero, it was to be anfwered
only eumero, unlefs fpecially referved blane,

(viz. §s. blane.) But if a Royalty or Franchife

were only granted, then the general refervati-
on of {fo rhuch Rent, was to be blaxc Rent.
Porre, Firmam mumero davi dixsmus cum tautum
mumevondo, non examinando ipfo fatisfit. Cum er-
go Rex Firmam alicut contulerit,” frmul cum Hun-
drvedo vel placito qua ex boc proveniunt, Firma
dealbaridicitur - fim fimpliciter fundum dederit (nos
determinants cum Hundredo vel blanc,) - yumero
datus dicitur. And from this diverfity of the
Rentsarifing in any County (fome blanc-only,
fome smumero only, fome in both) arofe the di-
verfity in the titling of the Sheriffs Aecompts,
ViZ. '

Firma de vemanente Comitatus poft terras datas
blanc : Which was applicable to thofe Rents of
his County, which were anfwered in fine Sil-
ver reduced to the teft by combuftion, or with
an allowance of 124, in the Pound in compen-
fation of it. ‘ : '

* Firma Comitatus mumero, was his Firme for
thofe Rents of his County which were only an-
fwered in Money numbred, without reducing
them to their-finenefs by Combuftion, orany
fatisfaction for 1t : But of this more fully inthe
enfinng Chapter.. , ‘ N

- I have'before mentioned .that when any
Firme wasreferved or anfwered blanc, the Me-
ney wasto be melted and anfwered in fine Stl-

ver, orat leaft to Silver allayed to right and

fineft

S
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#meft Sterling , or elfe he was to redeem him-
felf from that trouble by payment of 12d. in
the Pound : So that that Perfon upon whom
there was referved 5l blanc. was to pay 5L §s.
if he wonld not have his Money melted down.
and made good in fine Silver {or at leaft in
true Sterling.) And this appears to be true by
infinite Records: Take two or three for in-
ftance.

bt compoto cum Northampten, 21 H. 3. Sum-
ma totalss 1021, 3s. 7d. de qua 4l. 9s. 4d.
blanc. que funt extenfa ad 4l. 13s. od. fubtra-
buntur ad perficiendum corpus Comitatus & rema-
et 971 13s. 1od. de quibus refpondet de pro-

-Jicuo in magno Rotulo.

Clanf. 13. H. 3. m. 2. Scatis quod perdona-
vimus dileGs Sorori noftra A. Comitiffa Pembroc
centum triginta € qmngue Libras blanc, qua ex-
tenfa funt ad centum quadraginta £5 wmum Libras,
£9 quindecim Solidos.
= In Cosmpoto Bedf. & Bucks, 13 E. 3 Nic.
Paflelew de 18l 4s. 4d. mumero pro 14l 7s
blasc. -

In all thefe the proportion rifeth very near,
tating the {mall tragments in Pence, that e-
wery Pound blanc aniwered one Shilling over,
to reduce it to its value. '

- And hence it is that at this day the ancient
Firmors of Cities, as London, &'c. which were
wommonly referved slanc, do pay the fame iz
Sterling Money, and one Shilling for every
pound over: As if tocl. blanc be referved,
there is anfwered at this day in the Receipt
‘1051, which as before, makes me fuppofe that
Dblanc Firme, or dealbata Firma, was in truth
when it was reduced to fine Silver, and not

B3 barely
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barely Sterling: for this advanceof 124. in

the Pound upon fuch blanc Firmesis fiill ans
fwered though paid in Sterling.

CHAP IV

Concerning the manngr of anfwering
the King’s Firmes antiently. |

N ancient times, wviz. about the time of
William the firft and Henyy the fecond , the
iefervation of the King’s Firmes and Rents
were {o many Pounds or Shillings, &c. in
Money, and they were anfwered numero, or in
Pecunits mumeratis, until afterward, for thera-
voiding of corrupt Money, they were referved
in blanc or white Money, which, as before is
vbferved, was intended either of pure Silver,
(or at leaft Silver reduced to the Allay of Ster-
ling) and then whitened or blanched, as is ufed
in the Mint to this day, for all Sterling Mo-
ney : I {fhall not much contend whether it were
the one or the other, but for the moft part in

this Difcourfe I fhallfuppofe it fine Silver.
But although Firmes were referved in Mo-
ney, as the beft and commonef} meafures of
values, yet it appears by Tilburienfs, Lib. 1.
Cap. A quibus & ad quid inflituta fuit Argenti ex-
aminatio 5 that it was in thofe ancient times of
King #. 2. and H. 1, ufually pracifed that
thofe Firmes fthould, accérding to their values
be anfwered in Cattle, Corn and other provi-
fons; which perchance inits firft inftitution
might
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might be a convenience to the King, to have
his Family furnifhed with Provifions in _fpecie,
and to the Country, among whom Money was
not then'very plentiful, and they could better
anfwer their Rents in Provifions.

And to the end that an equation might be
made between the Rents referved in Money
and the Provifion delivered by the Tenants in
lieu thereof, the fame Tilburienfss tells us, there
were certain prices and rates fet upon provifi-
ons, that the Tenant might know what to pay,
and the King's Officers might know what to
receive, As for Wheat for 100 Men 12d.
for a fat Ox 12d, &c. which it feems were de-
livered to the hands of tho Sheriff, who, if
he firmed the County, might retain it to his
own ufe; but if he firmed it not, he accompted
to the King, for thefe Provifions or their va-
lues, ashe did for other rates of the County
«collected by him,

But as for Cities and Franchifes that were
granted out to firme, becauie they had not Pro-
vifions of this nature to anfwer, they paid their
Rents 1 Money.

Thus, it {eems, the King’s Firmes of Rents
of his Firmors and Terants in the Country,

were anfwered in the time of King William the

firft and William his Son. But in the time of H.
1. the Tenants were weary of anfwering their
Rents in proyifions, and the King’s foreign oc-
cafions called rather for a fupply of Money,
.and fo the Rents were an{wered by the Tenants
as formerly in Money according to the tenour
of their refervations, and the delivery of Vic-
.tual and other Provifions in lien thereof cea-

/fed. o P ’ .
L B 4 CHAP
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CHAP V.

Concerning the manner of colleSting
“the King’s Revenues of the Coun-
ty, and the feveral Kinds of them,
with their feveral T itles. -

=1 HE Sheriff of the County had a double

Office: 1. As a Minifter of Juftice un-
der the King for the Prefervation of Peace, and
Writs iffuing ont from the King’s Courts. 2.
As the King’s Bayliff of his Revenues arifing in
the County, which wasof two kinds. = =~

1. The improving and letting, and fome-
times {tocking of the -King's Demefnes, and
fiich Lands as were feized into the King’s hands -
(other than fuch as belonged to the Efcheator;
as Wardfhipsand Efcheats.) ~And hence it is -
that there are upon the accompts, efpecially-of
Buckingbam and Bedford,. allowances made to
the Sheriff of that County ut . ... Comitatus.

2.. Thefecond part of his Office was in col-
lecing of the King’s Rents of his County,
which-fometimes he did as Cuffos or Bayly ;
{ometimes ut Firmarins, viz. he took the Rents
to his own ufe, .and anfwered the King a cer- -
tain Firme or Rent at his own peril, whereof
moere in the enfuing Difcourfe, Now c’onc%rn»
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ipg the kinds of the King’s Revenuesarifing in
the {feveral Counties, weareto take notice that
;c_he%r were of two kinds, viz. Annual or Ca-
ual. :
" The Annual Revenue was again of two kinds,
viz. Fixed and Certain, or Cafual and Unces-
tain. ' '

The Annual, Fixed and Certain Revenue
of the Counties were of thefe kinds, '

1. The King’s Demefnes that were in his
own hands, or let at Rack-rents to Tenants,
whereof I have before fpoken, and they make
not much for that purpofe I aim at. '

2. Firmes, which were' of two kinds, wviz.
Grofs Firmes which were charged upon parti-
cular Perfons, or Cities, or Towns, and fo
charged in the great Roll; as thus, Philippus
4 Aura debet 2 Marc. de veditn unius virgate ter~
re. And thefe were thus charged upon thefe

.. two reafons : 1. Either becaufe they were never
parcel of the SheriffsFirme of this County, (de
quo infra,) but great Firmes written out ta the
Sheriff to be anfwered by the perfons upon
whom they were charged. 2. Or elfe they
were fuch as happened to be referved after the
Firme of the County wasreduced to certainty
and anfwered by the Sheriffs. Orelfe, Second-
ly, they were {mall Rents commonly called
Vicontiel Rents; the Particulars whereof we
fhall enumerate under their feveral heads in
due time. :

" 3. Common Fines, at firft impofed upon
Townthips, upon feveral occafions, as for Bor
pleder, for Suit and Ward, for excufe of attend-
ing the Sheriffs turn: And thefe grew in pro-
cefs of time to be fixed and fettled Revenuesd.
T An
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And thefe again were of two Sorts; fuch as
came within the Title of Firma Comitatus, and
were written out under that general Head,
viz. fub nomine Vicecomitis: And fome again
were written to the Sheriff in the particular
charge of fuch and fuch Townfhips and Lands,
and {o charged upon the Towns by the exprefs
words of the Procefs. .

4. Arrentations of Affarts and Purpreftures
in Wafts and Forefts fet by Juftices in Eyre,
which for the moft part were written out in
charge againft the particular Lands upon
which they were charged: And {ome per-
chance were demanded in a grofs Summ, a-
mong other {mall Rents fub nomine Viceco-
mtis.

5. Crementw Comitatus, or Firma de cremento
Comitatus 5 which were fome improverents of
the King’s Rents above the ancient Vicontiel
Rents, for which the Sheriff anfwered under
the title of Firma Comitatus. And this Cremen-
¢ Comitatus, ot the {everal {mall advances of
the old Vicontiel Rents, were anfwered under
the title of Crementun Comitatus, or Firma de
cremento Comitatus,  But thofe kinds of Firmes
de cremento are cnly found in the Counties of
Bedford, Bucks, Norfolk, Suffolk, Warwick, Lei-
cefter, Wigorn and Glouceffer : Cegtain other
Summs annually charged in grofs upon the
Sheriff for certain other fmall or minute

‘Rents under fevera! titles infeveral Counties;

as,” De Cornagio, de Wardis, Caflle de Fivme, Pur-
pieft ¢ Efcaet de aiverfis Firmis, de minutis parti-
cnlis, Serjamcia de 7 is cjjert infra divers foreft :
All which were charged in grofs Summs up-
on the Sherif, and fub xomine ¥ic. without

a exprefling
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exprefling any particulars, or upon whom they
were charged, which becaufe they were not
common to 2ll Countries, but varied accord-
ing to the various ufage of feveral Counties,
I fhall not at large handle, but fhall content
my felf with the enquiry into thofe that
were the common Charges of the Sheriffs of
every {everal County, wiz. the Corpus Comitatus,
and the Proficuz Comatatus.

The Vicontiel Rents that made up the She-
riffs Firme of the Body of the County, came
under various Titles and Denominations in
feveral Counties, viz.

1. Reditus Afize in Cumberland, Hertford,
Surry.

. Firme & feodi Firme in Cumberland, Nor-

thumberland, Nottingham, Stafford.

g, Firma antigua in Huptington.

4. Albe Firme in Norf. & Suff.

5. Blanch Firmesin Ebor’, & Soff.

6. Blanc Rentsin Kent.

4

8

[N

. Albus Cervus in Dorfet.
. Auxilimn Vicecow’ in Cant’, Cumbr’,
‘Effex, Hunt’, Leic, North’, Suffex,
Warw’, Wilts.
9. Auxiliwm_ad Turcum Vicecom’ in Devon.
10. Hidage in Berks, Bedf. Bucks, Oxon.
11. Preflatio pro pulchre placitando in Bedf’,
Bucks. : S '
12. Sela & Wards inBedf’, Bucks.
13. Vifus Frauci plegis in Bedf’, Bucks, Cant’,
- "Hunt’, Effex, Hertford, North’ton, So-
merfet, South’ton, Stafford. _
v4. Certitudines in Berks, Heref’, Rutland.
15. Certi reditys 1in Lincoln, Leicefter, So-
merfet, South’ton, Warwick & Wilts.
‘ : ' 16. Certg

27
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16. Certi yeditus ad communem finem in Der—
. ..by, Nottingham. . = rah
17. Reditus pro Warda caftri in Cant’ Nar-
. ~thum’, Oxon, Norf’, {5 Suff’.
18. Redztus ad Turmne Fomdredi in Dorfet
19, Finmis antiquus in Effex. .
20. Finis pro feda Curie: reidxaml n Berks
&9 Oxon.
21. Communes fines in Glouc, Heref’ Hertf
Surry, Suffolc, Salop.
. 23, Fines Aldeymamiorumin Suflex. -
o agy Turmm Vicecom’ inFilex & Hertf”,
24. Seéta Burg. & Vill.in Cant’.
- 25, Suit Silver in btaff
28, ‘Fundred Silver in Norf,
27. Faith Silver in Staft’.
28. Pamnel Silver in Norf-.
29. Ward Silver in Fflex.
20. Certuimn lete: cwm Capitag’ i Norf”,.
31. Lest fecin Suff.
32. Soken Jeesin Suff’.
33. Mott fee in Salep

" “Thefe are the genera*’l Titles of thofe Vmon—
aiel Rents that ulually. came under the Title
of Firma Comitatus, h1ch were written gerie-
vally fub nomine Vicecom’ , without expreflions
of the particulars : But the Sheriffthat had'a
;particudar Roll of thefe Vicontiel Rents, deli-
vered in that Roll many times upon his Ac-
compts, though not written efpecially in charge
ander thofe uames, or 1n . particulay by the
“ummons of ‘the Plpe And thus much - con-
rernmg the certain Annual Revenue.

The uncertain Apnual Revenue was’ the

*,Pra-?z”czmm Coitatys, which In ancient times

. When
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when moft of the Law-fuits were franfacted
in the' Counties and Hundred-Court,” was a
confiderable Revenue. - But fince that time,
wiz. about the beginning of E. 1. when much
of that bufinefs was tranfacted at the great
Courts, 'this profit of the County funk to ve-
ry little. And in-my enquiry touchihg this
part of the Revenue, Ifhall firft fet down
what 1t was not : Secondly, I fhall fet down
what it was, and how it did arife.

1. Touching the former of thefe what it
was not ; Ifay, moft clearly it was not that
profit .which is now the only confiderable
profit of the Sheriffs employments, »iz. the
Fees and Perquifites for the execution of Writs,
- and Procefs and Execution ifluing out of the
King’s Courts. For,

1. Until the Stat. of 23 H. 6. c. ro. there
were no Feesat all by Law due for any exe-
cution of Procefs or Warrants for the fame.
- Till the Stat. of 29 El. 2. there were no Fees
allowed by Law for levying of Debts or Da-
mages: But by the exprefs provifion of the
Stat. of Weflmmfler the firft, the Sheriff was
bound to execute the King’s Procels without
any Fee, which is no other but 2 declaration
of the Comnmon Law.

. 2. In no Vifcontil Schedule or Accompt of
the County thatever I conld fee or hear of,
. is there any Accompt for Fees for execution
of Procefs, or any mention thereof.
- 3. If the .Shertff did inthofe elder times
take any Fees for execution of Writs, there
was no colour of reafon that he fhould accompt
for that: And_.if ‘he did take more than a
reafonable recompence {or his pains, it was
more
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more than could be juftified, and not at alt
due to the King. : "

II. But now, as to the Second enquiry,
what this Proficuwm Comitatus was: And-it
feems very plain that it was made up prin-
cipally by thefe particulars, as moft evident
Iy 'appears by divers accompts of Sheriffs
in ancient times, when they accompted uf
Cuffodes or Balliwi, not ut Firmarii; vix. - .~

1. The Fines, Hles and Amercements, and
other Profits of -the County:Courts, which in
thofe ancient times were very confiderable,
for it held Plea in all Writs that were Vicon:
tiel, .direGted immediately to the Sherifi’ out
of the Chancery, viZ. by Juftices; and many
times net only perfonal Sunits were removed
thither out of inferipar Court-Barons and
Hundred-Courts, but alfo Pleas Real, wiz,
Writs of Right; and in anclent time many
real Actions, efpecially Writs of Right were
determined in the County. And therefore 1t
is frequent in the old Schedules of Proficua
Comitatus, efpecially in Torlpire in the times
of R.1.and King Fobn, fuch as thefe; viz.
De 1. S. pro licentia concordandi demimark, De
J- S. pro Warrantia Effosii 2s. and fometimes
a Mark pro wi'a Coitatus, {ometimes 16,
quia retraxit [¢;, Demimark. De pretio bonorum
per diffrivgas demimark.  Pro trasfgrefione 2.
Pro falfo clamove demimark, &c..

So that it appears in the accompt of 20 Fo-
bannis Regis, the profits of the bare County-Court
of Tork for one half year amovuted to 311,
which 1is more than 1c0l. in a juft eftimate at
this day,
‘ %. Fhe
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2. The Profits ot the Sheriffs Turns, or the
Sheriffs Leets, which had Conufance of mat-
ter Criminal, as his County Court was for
matters Civil : and the Profit confifted, .

1. In Amercements of Sutors that made de-

fault. .
.+ 2. In the Fines and. Amercements of fuch
as were convit of offences inquirable in the
turn ; as Nufances, Bloodfhed, Affize of Bread
and Beer, &c.-and thefe arofe ufually to a
confiderable Sum yearly. : .

. 3. The Profits of - the. Hundred-Courts and
Wappentake Courts; the Profits whereof*con-
fifted in the Fines, Amercéments and other Per-
quifites of the Hundred-Court, which the She-
riff fometimes took in kind; fometimes he let
it to Firme, Thefe Baylywicks of thefe Hun-
dreds, and with them the Profits and Perqui-
{ites of Courts were fometimes let to Firme by
the King, and in fuch cafes the Sheriff accomp-
ted Proficua’ Ballivatus, which oftentimes arofe
to very confiderable Sums. In the time of H.
3. the Firmes of the Baylywicks of the Hun-
dreds in Yorkfhire, befide Stancliff and Strafford,
were let for 1cok és. 8d. pe; s, which was
then a confiderable Sum, and-amounts now in
Sterling Money to thrice asmuch. But as the
bufinefs and jurifdi¢tion of the Hundred Cotirts
funk gradually in their employment, (where-
by the Perquifites now do but little furmount
the charge of keeping them)fo now by the Stat.
of 23 H. 6. cap. 10. the Sheriff'is refirained
from letting the Baylywick to Firme; and

~moft of the Hundreds, at leaft in many Coua-
ties, are disjoined from the County and grant-
2] out, fome in Feefarmn, and foms otherwilfe,

theugh.

3t
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though there have been frequent attempts of
rejoining them to the Sheriffs by acs of Red,
fumption.. ' o -

And thefe are the Profits that made up
the Proficuum Comitatus, for which the Sheriff’
moft commonly in anclent time anfwered ag
Firmarius at a certain Rent; though fometimes
he accompted for it as Cuffos or Ballivus as thalk
be thewn. And I know no other Perquifite
that made up the Proficum Comitatus but what
is above mentioned ;. only 1n Northumberlind
there were fomre Caftle-gard-Rents that were in
truth Vicontiel Rents, and'in their propriety
and nature belonged to the Corpus Comitatus;
which yet by conftant ufage were ufually an-
fwered among the Proficus Comitatus, And,.
thus far concerning the annual Revenue of the
County, both Certain and Uncertain, -charget,
able upon the Sheriffs collection. " y

2. The Revenue Cafual confifted of many
Particles under various Heads or Titles, wvit.
Debts drawh mtd the Pipe, and thence writ-
ten out unto,the Sheriff. Finés voluntary or
compulfary. Scifures of Landsand Compofi-
tions, &c. they may be reduced under thefe
three Heads at this day. ,

1. 'The Debts written out to the Sherifffrom
the feveral Offices, iz, the two Remembran- .
cers, Clerk of the Pipe, &c. ‘ ‘

2. The Summons of the Green Wax, written
to the Sheriff with the Eftreats from the Trea-
furer’s Remembrancers. -

3. The foreign Accompts, or Seifures of
Lands for Debts or Forfeitures.

As touching efcheated Lanjs and Wardfhips,

they came under the Efcheator’s charge, and

the



Sberz‘fs Aeccompts.

the Profits thereof rarely anfwered by the She-
riff, unlefs for fome few ancient Efcheats.

CHAP VL

Cbm‘erniﬂg the manner bow the Annu-

al Revenue of the Connty was u-

fually anfwered in the ancient times
~antil 10 E. 1. "

Aving fhewed what the Annual Profits of

the County confifted of, I fhall now de-
fcend to the manner how it was anciently an-
fwered. The Sheriff; as hath been fhewn, was
the King’s Bayly for the colle&ing of the King’s
Revenue: And touching the manner of his
collecting and anfwering l.em, and therein
principally concerning thofe two great parts of
the Annual Revenue, viz. the -Corpus Comitatus,
or when it was in Firme, the Firma corporis Co

mitatus: And the Proficr: a0 Comitatis, and-when

it wasin Firme, the Fisma de proficio Comitatius
both which fhall be hereafter more fully ex-
plained. ' EE
* . Thefe Profits were anciently, and are to this
day anfwered at two Terms in the year, viz.
Michaelmas and Eafter. o
But to enable the more effe@ual levying of
them, there always iffued to the Sheriff before
Eafter and Michaelmas, out of the Exchequer
a Writ called the Summons of the Pipe, Whit}j'
C ad-

3

~

2
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had annexed to it the Charge or Sums for which
the Sheriff was an{werable, wviz. thofe which
were charged upon himfelf fub nomine Vicecomi-
tis, and thofe which are charged upon cthers.
The Form of the Writ is recorded 1n the black
Book of the Exchequer, Lib. 2. cap. Qualiter
fient Summonitiones; which continie to this day,
vz, Rex Vic' Ebor’ Salutem. Vide ficut teipfum
& ommia tua diligas quod fis ad Scaccarium noftrum
Weltm’ in Cro’ Santi Machaelis, vel in Cro’ Clauft
Pafche, & babeus ibi quicquid debes de vetere fiv-
ma vel nova: Et nominatim bac debita [ubfcripta.
And then the whole charge is inferted, which
commenly began with thefe annual Revenues,
iz,

De Corpore Comitirtus

(or if it were in Firme)
De Firma de Corpoie Com. 100 bl.
De Numero Comutatus 1o
De Proficno Comitatus

(or1if in Firme)
De Firma de proficuo Com. 50

And then the Sum in grofs charged upon the
Sheriff for divers finall Rents, and then after-
wards all thofe Firmes that were charged upon
particular perfons feriatim and in order. :

And according to the order wheremn they
were written out to the Sheriff, accordigly in
effet were the Accompts paffed, and the Fn-
tries made thereof in the great Roll of the Pipe,
only the particulars in the Writ was their charge
of the Sheriff, unto which he was to give his
anfwer upon his Accompt, and then there are
¢ntred his difcharges, '

And
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_And this Firme continues there to this day,
with fuch alterations as are hereafter mentioned :
And therefore the Ordinance or Statute i Li-
bro Rubro Scaccarii, fol. 242. madein 54 H.
-3. 1s nothing elfe but the ftable and fixed ine:
thod for writing the great Roll, obferved both
before and fince that day. N
_ Primo , Scribatyr Corpus Comitatus , deinde
Eleemofyne conftitute, & Liberationes & Bii'a
prifci Vicecom' ficut Jemper fuit confuetum. Dein-
de oneretur Vic' de Firmis pro proficuo Comitdtus
vel de proficuis: Deinde fribantur ommes Firme
tam majores quam minoves, &c. ' o

And altho the certain Debet of the Sheriff
could not be known before the finithing of his
Accompt, becaufe it could not be known what
he levied, and what not; and what he had
paid, and what not; (which Accompts was
not until the end of his year) yet it feems
there was anciently an eftimate what this con-
ftant charge of the annual Revenue amounted
unto, and what the conftant allowances amount-
ed uuto, according to a medium, or poflibly ac-
cording to thofe Firmes and grofs Sums which

. were charged immediately upon the Shenff ful
“stomine Vicecomitis ; and thefe Sums were paid
into the Exchequer at the return of the Writ of

"Summons of the Pipe, and they were, and are
_to this day called ProfreVicecom’, or the She-
‘riffs Proffers. _And by the Statute of 51 H. 3.
called Statutum de Scaccario, thofe proffers are
‘appointed to be paid on the morrow of St. M-
‘chael, and the morrow poff Clawfum Pafcha y and
the payment of thefe proffersare continued to

this day : But altho they are paid, yet if up-

on the conclufion of theSheriffs Accompt and af-

Cz2 o ter

35
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ter the allowances and difcharges had by him,
it appears that he be in furplutage, or that he
is charged with more than indeed he could re-
ceive, he hath fometimes, .and for the moft,
part, all his proffers paid or allowed to him
ggain: and fo nideed 1t is buta nicck-payment,
a.payment kept on foot to maintain the old me-
thod of his Accompt, but is in effet but o munch
Money lent, for he hath it (and juftly encugh)
allowed to him back again: The reafon and
juftice whereof fhali be fhewn hereafter,. And
how to return agaip from whence we digref
fed, I ihall now fearch out the meaning of
thefe Firmes, Corpus Comjtatus bl. .and Numerus
Comitatus, and Fiima de Corpore Ceomitatus, and
Profeua Comitatys, and Firma de proficyo Comita-
tus, I mean as they relate to-the Sheriffs Ac-
compt, for what the things were is fufliciently
difcovered before. e

Therefore as to the Corpus Comitatus, 1 have,
already fhewn in the precedent Chapter, what
1t confifted of,. viz. the Vicontiel Rents of. the
County ; and they confifted of two forts of
payment, viz. thofe that were anfwered in
blanch Money, - and thofe that were anfwered
in Money numbred. Andthis ordinarily made
two titlesof the Corpus Comitatus in moft Coun-
ties, viz. where there were Firmes of thefe dif-
fering patyres, and they are then thus noted,
©nz, o x

v ?{iﬂ‘j
1

[ Y B v L §
De Corpore Comitatys  ¥ccl. bl,
De Numeio Comitatus . 5¢

And they were.written out' thus geanally,
' 5 without
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withont exprefling the feveral Vicontiel Rerits,
but only the grofs Sums what they amounted
to'blane, and what they amounted to-mumero,
or de numero Comitatus, ~ And the Sheriff upon
his Accompt was ufed-to- bring in a Vicontiel
Roll, containing thefe particular Vicontiel

Rents, what they were and what he had le-

vied, - :
" By this it appears that in the firf} conftitu-
tion of this Vicontiel Accompt the Sheriff ac-
compted =~ for thefe Rents ‘as Bayly or
Cuffos, and anfwered what he levied though
they were written out, and ftood upon the
great Roll all in a lump, and when the She-
niff accompted thus, he accompted as Cuffos or
Bayly. But in procefs'of time (but that time
being ancient) the Sheriff for the time being
took the Corpus Comitatus or Vicontiel Rents to
Firme, which Firme, for the moft part a-
mounted to very near the entire quantityr.of
the Viconticl Rents. ~ And this Firme in ma-
ny Counties was very ancient, for we find them
mentioned in the Pipe-rolls of the time of King
Fobn and R. 1. o
And by this means the Sheriff was toanfwer
at his peril his Firme, for it became his-own

debt, and he was to gather up the Vicentiel

Rents to his cwn ufe to make himfelf 2 Sa-
Vver. ’

« She Sheriffs Commiflion hereupon was with
the refervation of the Firme, and although we'

have not memorials of -all thofe refervations,
yet of fome we have. " e
Liter Commumia of 19 E. 1. Bedf Bucks;
Rex 16. Fon. Amno. 19. Commifit Will.. Tur-
vil Con’ Badf: & Bucks cum pertinent’ cuffod:-
I C 3 erd’

37
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end’ quamdiu Reyi placuenit veddendo mde per an=.
aum quantum Johannes Palam sper Vicecomes

- eorupdemn veddere confuevit.

And by little and little this grew into a u-’
fage, the fucceeding Sheriff anfwering the
Firme of the County, and of the Profits of the
County as his predeceflor had done : Whereby
the Furma Gomitatus and the Firma de proficuis
Comitatus became as {ettled Firmes charged up-
on the Sheriff though there were no exprefs re-
fervation of it upon his Patent or Commiffion
of Sheriff. R
" And becaufe thefe Firmes were in their firft
relervation proportioned to the value and na-

ture of thofe Rents, which now the Sheriff had,

as before the King had them, i [pecie; hencé -
the Sheriffs Firme of the County or Body of
the County as it was proportionable to the
fame, anfwered for the Vicontiel Rents; fo
it wzs proportioned to their nature, viz. be-
caufe fome of the Vicontiel Rents were in blaxe
Money, the Sheriffs Firme correfponding to
that was an{wered in blanc Money : And feme
of thofe rents being anfwered mumero, the She-
tiffs Firme correfponding thereto was anfwered
HUTTET O, _ ' '

Ard by this Accompt the charge both upon
the Summons of the Pipe and upon the great
Roll, was altered, viz, whereasthe former Style
of the charge was De corpore Comitatus blanc &
yumero, now it was changed, viz. ’

Le Fimade corpore Com® 100l bl

De mmero Comitatus 40

And thus the mapner of the charge ftood for
the times of H. 2.and E. 1. and for {me time

before, at leaft in fome Countics: and foit

continues
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continues to this day with fuch alterations as

fhall be fhewn. :

And asthe CorpusComitatusthus by ufage grew
a Firme, or Rent charged upon the Sheriff, fo
alfo did the Grementum Comitatusin thofe Coun-
ties where fuch Crementa was anfwered, vix.

De Firma Comitatus 100l
De numero Comitatus 40
De Cremento Comitatus 10

All being governed by the word Firma:
For, as ¥ have faid, a long letting of thefe
Vicontiels to Firme, had brought them to
be a fetled charge, charged upon, and an-
- fwered by the Sheriff; and he gathered up the
Vicontiels to his own ufe, to make himfelf a
Saver, and to make good his Firme. And
thus much concerning the anfwering and al-
tering of the charges of the Vicontiels, or the
Corpus Comitatus both before and after it was
in Firme.

2. As concerning the Proficuum Comitatus, the
proceeding was much the fame as that con-
* cerning the Corpus Comitatus.

In the ancienter times, when the Proficia
Comitasus was at all anfwered by the Sheriff,
it was anfwered by him, as Cuffosor Bayly up-
on Accompt : Though in {fome ancient Pipe-
rolls, for fome Counties we find no diftiné
mention of it; as in the Pipe-rollof 19 R. 1.
Glouc. Herbertus reddit compotum de 3721 145,
-6d. bl. de Firma Comitatus. - The like, ihid. 13
Johannis. But very frequently afterwards the
Sheriffs, when they had the Corpus Comitatus,
or the Certain Annual Revenues under a

Cq Firme,

39



40

o

A Sbor‘fa‘Treatiﬁ: wucfailig

Firme, yet anfwered the Proficua Comitatus as
Ciftos or Bayly: for inftance,- Pipc-roll g R, 1.-
Bedt. & Bucks, Simon de Bello campo reddit
compotum -de 3691 tgs. T1d. bl. Et de y9l.:
8s. 1d. yumevo, de Firma Comita’, W1thout men-
tioning the Proﬁcua Comitatus, =~

~But in the Piperoll 25 H. 3. Bedf &
Bucks, Paulinus Pejor, ut Firmarius reddit com-
potum- de 369l 19s. 114, bl C9’ de 1081 numero
de Firma Comitatuum.

Idem Vicecomes veddit compotum Je 100 marc’
pro proficuo Comitat.

And Amo 44 H 1. Alexander Hampden
ut Fimavins veddit compotum de 269l 19s. 11d.
bl. & de 1081 mumero, de Firma Comztatuum

Idem A. reddit compotum de 220 marc’. pro.
proficuo Comitat’ ficut continetur in oviginali.

-~ Aud in 51 H. 3. Galfridus Rus ut Firma-
vius & amno 5o reddit comporum de 369l 19s.
11d. Wi, €& de 108l mumero de Firma Comitat.

Heyy Galfridus reddit compotum de 180.mare’
proficno. Comitatus de amno’ 5o. ficut contine-
awr 1n quodam Rotulo attachiato origimali e]ufdem
amii.

And in the Year following, Fdvardus filius
Regis primogenitus, Barthol. de Irene Subvice-
‘comes ¢jus reddit pro eo per breve Regis, compo-
dwm de 3691. 195, 114, bl, €' 1081, mumero de
Firma Comitatus boc aynp.

Idem E. Vic' non veddit de aliqua proficuo
Comitat’ quia Rex ei commifit_dictos Comitatus vef-
pond’ inde per ammum de antiqua Firma corporss,
J icut cawtznetur n originale amni precedeﬂtzs g

And {6 in ‘the great Roll of 50 H. 2.
Glouc. Regmaldus de Ale de 372l 143 5a’ de
Fzrma Com .

’ ;(ci'e:-?;
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Hdem Vicecomes reddit-compotum de-8p mare®
pro proficue Com’ & exit’ wille & mumdinorum (5
Humdredi de Wencham ficut continetur in quodam
Rotulo, 8¢, and {oitcontinued inthe time of £, 1,

- By which it is evident, 1. That fomtime
there was nothing at all anfwered pro proficuis,
but it was caft into the Firme of the Coun-
ty. 2. That although the body of the Coun-
ty, -confifting of a certain yearly Revenue
was in Firme, yet oftentimes the Proficua
Comitatus were not in Firme, but the Sheriff
accompted for them u¢ Cuffos, fometime higher,
{ometime lower, asthe profits arofe:

. But 1n procefs of time the Proficua Comitatus,
at leaft in fome Counties, fell under a Firme,
though in fome Counties fooner, in fome la-
ter ; and having once begun to be in Firme,
the fucceeding Sheriff’ took it as his predecef-
{our left it; and fo it became in time a fet-
led Firme, though not exprefsly referved up-
on the Patent ot every Sheriff.
And yet in fuch cafes it was become a fet-
led Firme, by ufage and cuftom; yet when
the Sheriff found that his Firme was too great
for thefe profits (which were cafual, fometimes
more, fometimes lefs) he was in thofe elder
times admitted to accompt ut Cuffos, without
being bound to anfwer his entire Firme, unlefs
he faw fit. But that was rarely in ufe afd
‘ter the time of H. 4. and accordingly it feems
to be intimated in that ordinance of 54 H. 3.
above mentioned, for writing the great Roll
of the Pipe, viz. de Firmis pro Proficuis, vel da
Pioficuis. ~ And this thall {uffice for theunridd-
- ling of the Sheriffs Accompts till the 10 and
11 Ed. 1. . -
P CHAP,
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The Second Period "of the Sberzﬂ}:
Accompts |, viz. How they flood
from 1o E. 1. until 34 H. 8.

‘KT E have in the former Chapter feen
how the Statute of the Sheriffs Ac-
compts #ood in relation to the annual Re-
venue of the County, whether Certain or Un-
certain, and both ftand now reduced under a
Firme, viz. - o
. The. Corpus Comitatus anfwered under 2
Firme ; partly blanc, and; partly mumero.

2. The Proficua Comitatus gradually alfo re-
duced into a Firme intirely mumero; but with
a liberty for the Sheriff to eafe himfelf of
the excefs of his Firme above the profits, by
fubmitting to an accompt of thefe profits as
Bayly or Cuffos: ‘

It fell out in procels of time that the
Kings of FEngland granted away many of
thofe Vicontiel Rents, and the Lands upon
which fome of them were charged, whereby
the Sheriff loft much of what was to make up
the Firmeof his County. And although the
Sheriffs, upon fhewing thereof upon their Ac-
compts, had an allowance of that which wasfo
granted away, yet it made a trouble and dif-
order in the Sheriffs Accompts. .
- And: therefore 1t was neceflary to have
fome provifion for the fame, but this only

con
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concerned that part of his Firme which was
of the Corpus Comitatus, or the Firme of the
Certain Arnual Revenue.  Therefore by the
Stat. of Rutiand 10 E. 1. this provifionis fet-
led. : S e

Quod son [ecribatur de cetevo corpora Comitatum
i Retulis fmgulis, quin feribavtur in quodam Ro-
tulo awwmals per [¢, €5 legantur fingulis amnis fupev
compotum Vicecomitis fimgula, viz.mn fimgulis’ Comi-
tati'ws, ut [ciatwr fi quid mobis poflit accidere in
quocunque Comitaty,  Remasent” vero eorundem
Comitatuum poft te.vas datas [cvibatur in Rotulis
ammalibus &' oneremtur ihde Vicecomites,  In qui-
bus quidem remanentibus allocentur liberationes,
eleemnofyne, &c. Scribantur etiam in eifdem Rotuiis
annualibus Firwe Vicecomitum, proficri Comita-
tus, firme Serjantior” & Affartor’, Firme Civita-
tum , Buvgorum & Villarum, & alie Firme de
guibus eft vefponfum awmuatim ad Scaccarium pre-
difrm. Scribantur i eifdem omnia debita terminata
&5 ommia groffa debita de quibus [pes eft quod ali-
quod inde veddi pofit. Item ommia debita qus vi-
dentur effe clara, titulwm de novis oblatis, ~ Nibil
Jeribatur in Rotulo Awnmali nifi ea de quibus eff
Jpes, &c.  De Firmis vevo mortuis & debitis de
quibus mon eff fpes, fiat uuus Rotulus, & irrotulen-
tur & legamtur [imgulis anmis fuper Compot’ Vice-
com’ & debita de quibusVicecomes refpondebat [eris
bantur in Rotulo anmmali & ibi acquictentur. ‘
' And by this A& thefe alterations were made,

I. The ftate of the yearly Rents which
heretofore made up the Corpus Cornitatus was
examined, and it was confidered what parts
thereof had been granted out by the King,
to the end that the Sheriffs Firme of the body

b

.of
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of the 'County might be abated with refpelt
to thofe grantss which reduction ‘of the Firme
3§ ftiled  Remanentia Firme poff tervas datas,

YI. The old fiile of Corpus Comitatus was now
put out of the charge; and whereas formerly
the Sheriffs charge wasDe Firma de corpore Comn-
tatus, now 1t was changed, and the charge was
De remavente Firme poff tervas datas: And ac-
cordingly it was forthwith altered in the great
Roll, enly when thofe remaining Rents that
wereto makegood this Remenentia Firme, did
confift of Rents blanc, or of Rents mimero onely,
it was-accordingly written, piz. in this man-

o
~

+

De remanente Firme deCom’ 1001 bl
De smmero Comitatus 56
II1. There was to be extrafted out of  the
great Roll the old Rents that made up the
Corpus Comitatus and the title thereof ; and
thofe Firmes that were Firme mortue or obfo--
lete, illeviable Firmes, and thofe debts that
were defperate, and the great Rell of the Pipe
(which was written every year) was to be dif+
burthened of them, and they wére to be'tran{-
cribed into another Roll called an Exannual
Roll. | e (1393
“This Fxannual Roll to be yearly read to'
the Sheriff upon his Accompt, to fee what
might be gotten: And if any thing appeared
to be good, then the fume to be recharged
again upon-the grear Roll of the Pipe; .

z%%;i:q:vt
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IV. But there wa\s no aiteration hereby
made of the Fiima de Poficuis: So that by this
A as in relation to:the Firmes and Rents of
the County thefe things were done. 1. Thofe
Firmes or Rents that were, wholly grénted a-
way,  were wholly put out of charge wwhether
they were affart Rents or Firmes charged upon
particular Perfons or Land, or that were within
the Sherifts Finme as,Vicontiel Rents. 2. If
any Vicontiel Rents that made up the Sheriffs
Firma de corpore Comitatus were granted out,
the Sheriffs Firme was abated in-refpett there-
of..,; 3. If there were any.Obfolete or Dead
Rents, - that were either Vicontiel -Rents or
charged upon particular Lands or Perlons
which had not been a long time anfwered, they
togethexj with the Corpus Comitaius were 1emov=
ed out of the Annual Roll-and tran{mitted
into the Exannual Roll read yearly to the
Sheriff, to fce whether any hope of levying
them : But their writing out in charge in the
great Roll fufpended till they might be after
difcovered to be leviable, . + 29rTLIr § Sior

+And accordingly prefently after the miaking,
of this A&, the Firme of the Sheriffs charge
in the Summons of the Pipe and-the entry
thereof upon the great Roll was chang=d, and
this memorial is made upon the Pipe-roll for
every County. 1
Corpus bujus Comitatus won anmotater bie, fed an-
notatur in quodam Rotrlo in quo foribumtuy omeiia
corpora Comitatuvm Anglie in mam Regis ex-
iffentia fimul cum Firmis mortuis, & debitis quaff
defpevatis qua debent - fmgulis amnis legi & recs-
tari fuper Compotum Vic’ ut fciatnr quid inde
accidere pofit Regi ex quacungue caufa que furt

23
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in Thefauro.  In quibus. etiam: continetur quod

. inde Vicecomites onerentur in compotis fuis pre-
difis de vemanentibus Firmarum Comitatuum poff
tervas datas.  Et quod in eifiem vemamentibus
allocentyr liberationes & Eleemo /e conflitute
& alie allocationes [ quas Vic, babuerint per
- Br'ia Regisde eorundem exitibus. '

And according to this A& and Memoran-
dum the great Roll was certified : For inftance,
before this A¢t the great Roll for Glouceffer did
run thus, . ;

1. F. reddit compotum de 3921, 13s. 6d. blanc,
de Fivma Comitatus. - S

But after thisalteration it runsthus. .

In the great Roll 12 E. 1. Rogerusde Lock-
ington Vicecomes veddit compotum de 38l 14s.
11d. blanc. de vemanente Firme Comitatus poff
tervas datas. : G

Idem Vic' veddit compotum de 8o marc® de Fir-
ma pro . proficuis Comitatus (which was the old
Firme thereof before 10 E. 7.) .

So again in the Pipe-roll 1o E. 1. which
was the Accompt of the year next before the
making of this A& the Roll runs thus, viz.

Bedt. Bucks, Richardus 4¢ Gollington red-
dit compotum de 3191 19s. 11d. bl. € de 108"
mumero, de Firma Comitatus,  Et veddit compo-
tum de 180 marc’de Firma pro proficuo Comitatus
Jieut Johannes de Chedley reddere confuevit. "In
‘the Roll next after the making of this A& it
runs thus. 3 ,

Richardus de Gollington Vic’ reddit compotum
de 191 7s. bl de remanent’ Firme Comitatus poft
tervas datas fieut [upra continetur, & de 108l de
Firmanumero,

' Et
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" Et Vic’ reddit compotum de 100 marc® de Firma
pro proficuis  ficut” comtinetzr in Rot. 11 : By
which inftances thefe things appear, viz.

1. That the Firma de Froficms continued ‘the
{ame as before: For therein no alteration was
made by the Stat. of Rutland.

2. That the Title of the Firma de corpore
Comitatus was changed into the Title de rema-
nante Firme Comitatus poff terras datas.

3. That the quantity of the Firmes were re-
duced to fmaller Sums with refpeé to thofe
Firmes or Lands charged therewith formerly
@nd fince granted out. " .

4. That yet the Titles of Bloc and Numero
continued or were omitted as the nature of the
Vicontiel Rents that remained utigranted were,
viz. When all the blanc Rentswere granted out,
the Firme de remaneste was anfwered only -
mero.  'Where all the Rentsmumero were granted
the Sheriff anfwered his Firme wholly blanc.
If part of his Rent blanc were granted and nc-
thing of thofe Rents that were anfwered smme-
ro, he anfwered the remaining part of his
¥irme blagc, and the entire refidue nmmero.
For the Sheriffs Firme of the County before,
and de remanente now, did anfwer to the quan-
tity, and alfo tothe nature or quality of thofe
‘Vicontiel Rents that he was to reccive to make
good his Firme N _

7 But abating that one alteration from Firma
corporis Comitatus 10 de vemanente Firme, and
the abridging of the Firmeas before, and the
difcharging both of the Summons of the Pipe

“and the great Roll of thofe charges that were
tranferibed into the Exannual Roll, " the reft,
both of the charge and great Roll continued as
“before. Bur
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Put nctwithflanding this provifion gave
fome eafe to the Shenffs in relation to thofe
Firmes, yet the charging of them with thefe
¥ irmes becairea matter ot continual complaint,
for that they were fill charged with thefe
¥irmes, yet many of the Rents and benefits
that {hould make good their Firmes wert {old
or became 1illeviable after Kot. Parl. 25 E. 3.
n. 39. Item piy les Commons que touts Vicounts
gue font chavge de certain Fermes pur les Counties
ou 1ls font Vicounts foient difcharge de ceo poft ref-
ceit de lowr Ecmly per caufe de Francbz:[gs grant
Ronyre Lyove Joit mand al Treafurer & Barons def-
chequer quills faient due allowances al chefcun V-
count fur le vender de lowr Accompts en chefcun
cafe la ou ilsvoilent quil foit reafonable.

And in the fame Parliament in 47, the She«
riffs of Bedf. and Bucks pray to be di{charged
of the Firmes of the Baylywick of their Hun-
dreds, becanfe thofe Baylywicks yielded no
profit : They are remitted to the Exchequer;
Rot. Porl. 45 E. 3. n. 45. The -Sheriffs of
Effex and Havtford, pray aneafein refpe of
illeviable Firmes charged upon them, and
Hundreds and Rents granted from them : An-
{wered, Le Roylour ad fait grace,

By the Statute of 1 H. 4. cap. 11. upon

. the complaint that the Sheriffs are charged with

the ancient Firmes of their County, notwith-
{ftandirg that great part of the profits of the
fame be granted to Lords and others: Itis
enacted that the Sheriffs fhall accompt in the
Exchequer and have an allowance by their
Oaths of the iffues of their Countics.

Rot. Parl. 11 H. 4. n. 46. & fogurnt’. The
Sheriffs of feveral Ccunties complain that

they
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they are charged with feveral ancient Fisiris
which they are not ableto levy, viz. Effex and
Hertf. with the Firme of the County, and
the Firme of “the profits of the County : Tork
with the Firre of the County pof terras datas,
Devonfbive with the remanent’ Firme: Comitatus
poft tevras datas, the Firma de Proficuis Comitatus,
and a certain Firme of 100 marks called blanch
Firme. Norfolk and, Siffolk with a Firme cal-
Yed de tentanent” Firme poft terras datas, and Fir-
ma de Proficuo Comitatus, whereof they com-
Pplain that they cannot levy any thing, and be-
fides the Huridred and Liberties granted out to
the diminution of their Profit ;' and pray re:
nedy according to the Stat.of 1 H. 4. ,
. They are reterred t6 the King’s Cowncil to
make fuch- pardon and mitigation as they
fhall think reafonable. '~

Rot. Parl.- 1 H. 5. n. 24, 25. The like Com=
plaints are made in the behalf of the Sheriffs,
and’ prayed that they may have allowances
out of their Firmes upon their Oaths accords
Ing to the Statute of 1 H 4. But they have
the like anfwer as before, viz, a reference to the
Council. , ' ‘ '

But Rot. Parl. 4 H. 5. n. 24. and 4 H. 5.
cap. 2. Thelike Petition is received, viz. that
by their Oaths they may have an allowance of
what they cannot levy out of thoft great
Firmes that are -charged [ub nomine Vic’, viz.
Firmes of their Counties, blanc Firmes 42 novo
incremento, &c. But inftead of redrefs, they
loft that Benefit which the Statute of 1 H. 4.
had before afforded them. = And it is directly
enacted that the Sheriffs thall have allowances
by their Oath of things cafual, which lye not
in Firme or annual demand : But of thole

D things
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things which lye in Firme annual, or demand
annual, they be charged as Sheriffs in afore~
time had been charged. Amnd thus ftood the
bufinefs of the Sheriffs Firmes until the Sta-
tute of 34 H. 8. which is the next Period.

CHAP. VIIL

Touching the State of the She-
riﬂk Firmes from the Statute of
4 H. 8. till the fourteenth Teqq
of the Reign of King Charles 1.
- wbich is the Second Period.

‘W’ E have feenin the former Chapter how

the cafe fiood with the Sherifts Firme
after the Statute of Rutland, and how the Sta-
tuteof 4 H. 5. cap. 2. bound the Firmes charg-
ed upon the Sheriffs, elofer upon them than
for fome years before : And fo they continued
till the making of the Statute of 34. H. 8.
eap. 16.

This Statute recites thofe feveral Firmes
charged to the Sherift' fub nomine Vicecomitis,
viz. de vemanent’ Fivme poft tervas datas: Firma
de Preficno Comitatus, and thofe other minute
Firmes demanded fub nomine Vicecomitis, And
many cof thefe particular fmall Rents that
made up thefe Firmes charged upon the Shes
riffs are Icft or not leviable, or extmguifhed
by Attainders and Diffolutions of Monafte-

. rieg-
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ries, and yet the Sheriffs continie charged
with their Firmesas formerly. It Inadks,

1. That all Sheriffs that have no Tallies of
Record, fhall upon their days of prefixion de-
liver in Rolls or Schedules of Parchment con-
taining the particular Sums of Money which
he hath or might have levied as parcél of the
{aid ancient Firmes, naming the Perfon and
Lands of whick they are to be levied.

2. That after fuch Schedules delivered; the
Court fhall have Power to allow and make de-
ductions in the faid Sheriffs Firmes of all fuch
Sums of Money as the Firmes fhall be more
than the Sums i fuch Schedtles fhall amount
unto.

3. And the Court fhall proceed to the re-
covery of fuch Sums belonging to the faid
Firmes as are omitted in {uch Schedules.

" 4. That the Sheriff have allowance and
difcharge of all fuch illeviable Sums as. are
twritteh to him in procefs.

~¢. That the Sheriff have allowanice for en-
tertainment of Juftices, &e.

But this was but a temporary A&, and
difcontinued at the next Parliament. But &
farther A& was after made for the eafe of the
Sherifk, efpecially in relation to thofe Firmes,
vit¢. 2 and 3 E. 6. cap, 4. By this it is e-
nacted, ' ]

1. That the Sheriff fhall have fuch allow-
ances and Tallies of reward as they had before
the A& of 24 H. 8. or may accompt accord-
ing to the Act at their election.

2. That they that accompt aid take no
Fally of Record fhall be treated in the Exche~
quer as though the A&t of 24 A 8. were in
force, Da 3. That

5t
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3. That thofe that have no Talliesof re-
ward fhall have allowance of the Diet of the
uftices, (Ie.

4. That all fuch Sheriffs as take no Tallies
of reward fhall be difcharged of all Firmes,
Goods, Chattels, Profits, Cafualties, &, as
they cannot levy or come by.

s. That all that have Tallies of reward
fhall be difcharged of all firmes and Sums
of Money that they cannot levy, except
Vicontiels, with which they are to remain
chargeable as betore the making of the for-
mer Act, .

6. That Sheriffs fhall have allowances of
fuch Vicontiels as are extinguifhed by unity
of pofieflion in the Crown by diffolution of
Monafteries.

5. That the Sheriff at his day of prefixion
when he 1s fworn to his accompt, thall be
{fworn to deliver into the Court of Ex-
chequer, Rolls or Schedules of Parchment
containing all the particular Sums of Mo-
ney which he hath levied or might levy of
his Vicontiels or cther Firmes, mentioning the
Perfops and Lands of which they are leviable,
and the Court to take care for the levying of
fuch of the Vicontiels, or Firmes, which are
omitted out of the Schedules, for {aving the
King’s Rights, and to make out procefs for

the {ame.

Upon thefe A&s thefe things are obfervable.

I That thofe Sheriffs that have Tallies of
reward may not difcharge themfelves of theig
Vicontiels
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Vicontiels, viz. the Remanent’ Firme poff terras
datas, and Cr'o Comitatus, and other {mall
Rents charged fub momine Vicecomitis (if he
take his Tally of reward) by oath that he
cannot levy it, or all of it.

II. But if fuch a Sheriff’ will wave his
Tally of reward, he may accompt ‘accord-
Ing to the Statute of 24 H. 8. and fo diff
charge himfelf of his Vicontiels or Firmes
thereof as well as other Firmes, And the
truth is, Ithink, anciently there were fome
Sheriffs that had Tallies of reward, wiz.
York , Novthampton, Cumb’land, Hereford, &c.

But fince the making of this A& they
‘have waved thers, accounting it more be-
neficial to take the benefit of thofe Statutes
upon their accompt , than to take their Tallies
of reward. So that riow allSheriffs have anequal
benefit of the Statutes of 34 H.8.and 2 and 3E4,

111, But thofe Sheriffs that had no Tallies
of reward might difcharge themfelves of their
Vicontiels and Firmes de remanente Comitatus,
as well as cther things that they could not
levy.

IV. That all Shernffs, as well thofe that
had or had not Tallies of reward might dif-
charge themfelvesof the cafual charges, or
their annual uncertain charges; and confe-
quently might, and moft ordinarily after this
Statute did difcharge themfelves of the entire
Firme de preficnis Comitatus, in cafethe profits
of their Counties did not furmount the charge
that attended them. And by this means fince

D3 the
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the making of thisStatute, thofe Sheriffs that
were charged with the Firma de proficuis rare-
ly if at all anfwered any thing for it, becaufe
they have always afcertained the Court that
therc were no fuch profits beyond the charge
i colleflirg them: or that the charge’of
keeping the County-Court, the Turns, the
Hundred-Courts, which were the thingsthat
made up the Firma de proficuis, farmounted
the benefit.

V. And this making appear was no other

 than the Oath of the Sheriff, that he could

not levy this or that Rent, parcel of his
Vicontiels, or that there were no Proficua
Comitatus, &c. Ard this Cath of the Sheriff
hath always been the Warrant to difcharge
him of “all or any part of his Firmes. By
which means it hath moft ordinarily come
to pafs, that although the Sheriff' hath paid
in his Profers at Fafter and Michaelmas,
yet when he comes upon his accopt he

‘doth by his Oath difcharge himfelf of all

his Firma de remanente Comstatus, and there-
by moft times the King becomes Debtor to
the Sheriff for thofe Moneys which he recei-
ved as Profers, or Moneys due by the Sheriff’
apon his Firme.- " ' '
* Anditis but reafon ; for the Statute gives
him that juft benefit to difcharge himfelfby
his Oath of what he cannot levy or receive.
~ And yet though the Sheriffs have conftantly
by theix Oath difcharged themielves of the
entire Firme de Proficus Comitatus, and of a .
great part of their other Firmes of the Vi-
contiels, or Regument’ Firme, and other Rents
: charged
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chargad upon them in grofs Sums, by fwear-
g the illeviablenefs of fome of thofe Vicon-
tiels which make up thofe Remanent® Firme
Comitatus and grofs Sums, yet conftantly
after this A& and until the year of our
Lord 1650 the entire Firmes, viz. theentire
Firme of the Remanent’ poft terras datas, and
the entire Firme de proficuis Comitatus, were
conftantly written out in charge to the Sheriff
upon the Summons of the Pipe, and entire-
ly charged upon the great Roll, as they had
ever been fince the Statute of Rutland,and in

the very fame manner, though in truth it was

for the meft part but an idle piece of form-
ality ; for the Sheriffs conftantly fwear it off
by virtue of the Statute. And thus by thefe
Statutes the Sheriff had eafe by his Oath from
that part and thofe parts of his Firmes that
he fweared he could not levy.

But the truth is the Sheriffs have taken
that part of theStatute which was for their eafe,
viz, to fwear in difcharge of their Firmes, but
have too much omitted that other part of
the Statute that was for the King’s advantage,
viz. the delivery in upon their Oaths the Sche.
dules of their Vicontiels: by which omiffion
poilibly many fmall, but good, Rates have
been loft fince the Statuteof 2 and 3 E. 6.
which might have been preferved. Although
poflibly the far greater part were loft long
before, as appears by the complaints of the
Sheriffs in relation to their Firmes, in the
Parliament Roll of 11 H. 4. above mention-
ed. And thus the Sheriffs Firmes flood un-

til the 15th of King Charles the firft,
' . D4 CHAP.
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CHAP IX

‘I'he Third Period from the fifteenth
Tear of King Charles the furft, un-
til the Year of our Lord 1650,
and how the Sheriffs Firmes and
Accompts flood in that interval.

Y an Order of the Court of Exchequer
made the 25th. Funii, 15 Car. 1.upon the
complaint of the King's Firmor of decayed
Rents it was ordered that the Clerk of the Pipe
{hould caft up and compute, and {everally and
diftin&ly put in charge arrearages of decayed

‘Rents and parcels of Rents, that procefs and

commiflions might be made forth thereupon
by virtue of the Order. But this proved un-
eftectual ; tor although the fame was done ac-
cordingly , yet the King received little ad-
vantage thereby, neither did it at all conve-
nience the Sheriff, or alter the charge written
out in the Summonsof the Pipe, or upon the

‘great Roll.  For the Firmes continued ftill in

charge as before, without any alterations: And
though fomewhat of {mall confequence was
foun§ out, which might help to make good the
Sherifts Firmes in fome particulars, yet the
fame ft1ll fell fhort, and the Sheriffs were {1l
enforced .to make ufeof the advantage of the
Statute of 2 E. 6. to eafe themielves by their
Oathof jlleviable Repts, till the year 1650.

CHAP,
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CHAP X

The Fourth Period of the Sheriffs
Fivmes from the Year 1650 unto
this day, avd how they were an-
Jwered in that interval.

]’ N the timesof the late troubles, viz. 6
Fulii, 1650. there was an Order made in the
Court of FExechequer touching the Sheriffs
Firmes and the Vicontiel Rents, which be-
caufe it hath fet a Rulein this Bufinefs, which
to this day is gbferved, I fhall here tranfcribe
vei batim.

¢“ Whereas the Sheriffs of feveral Counties of

“ England ftand charged in the great Roll of
¢ the Pipe, and have {oflood charged ancient-
“ly with divers Sumsof Money in grofs,
“ fub nomine Vicecomitis, under the feveral Ti-
“tles of de rem’ Firm’ Com’ poft tervas datas
“ de veteribus (¥t Comitatus, De Firma de pro-
“¢ ficuo Comitatus.  De Cornagio. De Warda Ca-
“ firi. De Firma perpreftur & efcact. De e-
““ merfis Firmis, De minutis particulis, Sevjan-
“tia detris AfJart’ infra diverfas Foreftas, and
¢ the like. And the {aid Shertffs yearly, and
“ from year to year, have been and ftill are
“ commanded by the Summons of the Pipe,
“ to levy the fame as heretofore to the ufe
¢ of the Crown, fonow to the ufe of the Com-
“ mon-
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“ mon-wealth, without exprefling where, of
“ whom, for what caufe, or out of what Lands
“ or Tenements the fame are particularly to
“ be levied by the faid Sheriffs, or out of what
“ particulars the faid Sums in. grofs dofo
“ arife; in regard where, and that it hath here-
““ tofore appeared in the time of King H. 8.
““ upon complaint of the Sheriffs, that a great
“ part of the particalar Rents and an-
“ nual Sums of Money , wherewith the {aid
¢ Sheriffs do fland charged upon their Ac-
“compts in grofs, had been long before that
“ time payable by Monaftaries, Abbots, Pri-
““ ors, attainted Perfons, and the like, whole
“ Eftates were come to the Crown, and {o
““ ought to be difcharged by unity of pofleffi-
““ on; and yet that the faid Sheriffs were flill
“ charged in grofs with the fame, to their
¢ great burthen and grievance ; it wasin the
“34th year of the {aid late King. H. 8. en-
“atted by Parliament in the cafe of thefe
¢ Sheriffs, and of all Sheriffs for the time to
“ come 5 that the faid Sheriffs thould be charged
¢ to anfwer upon their Accompts yearly fuch
¢ Rentsand Sums of Money of the natures a-
¢ forefaid only, as by the particular Rentals or
¢ Vicontielg by them to be yearly delivered in
““ upon oath, they fhould {et forth and make
“ appear to be by them leviable; and that
“ they fhould be difcharged of all the refidue
< which they upon their Qaths thould affirm
<< to be illeviable, by virtue of the faid A& of
# Parljament, which hath been {o continued
¢ accordingly, ever fince. Howbeit the She-
« 1iffs have from time to time complained’,
«wapd full complan againft the writing

| : “ forth



P

Sheriffs Accompts.

* forth of more to. be levied and anfwered
.. by them upon their Accompts, than fuch
.. Rents and Sums of Money only as ap-
. pears upon the Oaths of their Predeceflors,
. Sheriffs, to be leviable; and that the reft,
.. appearing to be illeviable, ought to be re-
.. mowed 6utof their faid annual Roll, and
., Commiflions thereupon to be awarded out of
“the Exchequer, for reviving the {ame ac-
“ cording to the true intention of the faid Sta-
“ tute ot 34 H.8. which the now Lord Chief
“ Raron, and the reft of the Barons, taking
“into their ferious confideration, and being
“ willing and defirous, fo far forth as may
*“ ftand with the prefervation of the due rights
““‘of the Commonwealth, to giveall fitting e4le
““and fatisfattion to Sheriffs therein, accord-
“ ing to the meaning of the faid Statute of 34
““H.8. and according tothe Statute of Rutland,
“ 10 Fd. 1. whereby it 1s provided that nothing
¢ fhall be written out to the Sheriffs but fuch
“ Firmes and Debts whereof there is {ome hope
“ that fomething may be levied. And that all
¢ dead Firmes and defperate Debts are to be
“ removed from the annual or great Roll in-
“ to the exannual Roll, and not to be writ-
“ ten forth in procefs to the Sheriff, but to
“ be inquired of to fee if any thing may be
“ revived. Whereupon the faid Lord Chief
“ Baron and the reft of the Barons, calling
¢ before them the Clerk of the Pipe, with
¢ the Secondaries, and the reft of the fworn
« Clerks of the faid Office, and upen debate
<« of the bufinefs, finding it to be a work of
< preat difficulty, labour and care, to exa-
¢ mine and fet forth in every County, “froiln‘
T Co . the
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““ the Originals and Records tof fuch antiqui-
“ty to be compared with later times, the
“ particulars which are from henceforth to
“be written to the Sheriffs to levy in cer-
“tain. And fuch as are for the realons a-
““ forefaid to be removed out of the faid an-
*“ nnal Roll, have neverthelefs in eafe of all
““ Sheriffs for time to come, with refpedt
““to the labour and care of the Officers and
“Clerks to be by them undergone therein.
It is this day ordered, that the Clerk of the
“Pipe, the Secondaries and other fworn
“ Clerks of the faid Office in their feveral
 Affignments fhall in purfuance of the faid
¢ Statute of Rutland, and the faid Statute of
“ 34 H. 8. ufe their beft endeavour, dili-
““ gence and care, with as much convenient
“{Ipeed as a work of fo great labour and
“ confequence may well be performed, ful-
“ly to explain and fet forth, and fhall
“from henceforth fully explain and fet
“ forth, in the fubfequent annual Roll of
‘“this Court, fo many of the particular
“Rents as they find out and difcover by
““any of the Remembrances, Books, Vi-
“ contiels of Sheriffs, or octher Records of

‘¢ this Court, to have been, and which be

¢ appertaining to the making up of every
“of the faid Firmes fo charged in grofs
““Sums as aforefaid, and {hall therein di-
¢ flinguifh which and how much of thofe
« particnlar Rents have been and are to be
< yearly anfwered.

“ And fo much of the f{aid Firmes as can-
* not be explained by {etting forth the parti-

“ culars,
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“ culars, together with the particulars fo {et forth
:Z unanfwered by the fpace of forty years laft
) paft, and which are become illeviable, fhall
¢ be thereupon removed and conveyed out of
* the faid annual Roll and Sheriffs Accompts
‘ into the exannual Roll of this Court. And
¢ that Commifions and Procefs fhall be from
¢ time to time awarded to regain and recover

“the fame, according to the true intention of
“ the faid Statutes.

This Order produced thefe Effe&s.

I. Great care was taken to colle@ and fet
forth the oblcure Rents, and upon what they
were charged.

II. The particulars of thofe Rents and Vi-
contiels that made up the Sheriffs Firmes for-
merly, of Remanent’ Firme poft terras datas, and
De Cremento Comitatus, asallo thofe Rents that
were charged upon the Sheriffs in grofs Sums,
as De diverfis Firmis, de minutis paticulis Sev-
jantiarum, and fuch other charges in grofs were
wholly left out and omitted.

IV. Inftead thereof fuch particular Rents and
.Vicontiels as made up formerly thefe Firmes
and grofs charges, or Money of them as could
be difcovered were particularly written out in
the Summors of the Pipe, and in the great
Roll firft under the title of feveral Hundreds,
wherein the Bills lay that were charged or had
any Lands charged within them with thefe Vi-
contiels and the feveral Vills under the T itlez
07/

s - - - .
and explained, which have been in decay and

13
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of thefe Hundreds, and the {feveral Landsthat
were charged within thofe Vills, asfar forth
ascould be difcovered.

V. Thofe Vicontiels that were part of thofe
Firmes or grofs charges, and likewife fuch par-
ticular Rents charged formerly in the annual
Rollin particular, which had not been anfwes
red in forty years before, were removed out
of the Summons of the Pipe and great Roll in-
to the exannual Roll to be put in procefs as
they could be difcovered. And thus the form
of the charge which Had continued ever fince
10 E. 1. as to the Firmes and grefs Sums, was
too lately changed to the great eafe of the She-
riffs, of the Court and of the People, who were
often harafled by the Sheriffs to make thems
felves favers, by levying thefe obfcure, incer-
tain and illeviable Sums. And all this with-
out any dstriment to the King, who indeed be«
fore had an appearance of great Firmes and
Sums exprefled in the Summons of the Pipe
and great Roll, which yet were {worn off too
little by the Sheriffs in purfuance of the Sta~
tute of 23 E. 6.

VI. Bat befides all this, the Firma de pro-
fiewo Comitatus was alfo wholly laid afide and
put out of the charge of the Summons of
the Pipe and the great Roll. It is true there
isno clear warrant for putting the Firme cut
of charge by that order, for that order feems
to extend only to Rents and Vicontiels, which
indeed made up the other in Firmes and grofs
Sums charged upon the Sheriffs. But this
Firme was anfwered for the Profits of Courts

and
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and other cafual Perquifites, and not inrefpet
of any Vicontiel or annual Rent. But yet for
all that, the true extent of that order might
extend to put that Firme wholly out of charge,
fince it is apparent that the profits of the She-
riffs Courts, whether Hundred-Courts, County-
Courts, or time, do fcarce quit the charges of
keeping them at this day, nor fora long time
paft. Neither is the King de faffo at any lofs
thereby, for though before this order this Firme
was indeed in charge and carried the {hew of
fome benefit to the King, yet it was wholly
fworn off by the Sheriffs by virtue of the Sta-
tuteof 2 and 3 E, 6.
Only it feems reafonable that though the
irma de proficuis be put out of charge fo that
the Sheriff’ {thould not be compelled to anfwer
a Firme to that which yields little or no be-
nefit, yet that the Shenff fhould be charged to
~accompt for the Proficua Comitatus as Bayly ox
Cuflos though not as Firmor.

Anrd that therefore there fhould ftand in
charge upon him to accompt de Proficuis, which
all that I can find confiderable to be fupplied

in that order, or in the prefent methodizing .

of the great Roll in Relation hereunto. And
although this order was made in the late time
of trouble, yet it hath obtained and flood in
force unto this day. ]

The late A& of this Parliament, intituled

An A for the preventing of the wmece([ary delays

of Sheriffs, &c. hath thisClaufe fuitable to the
faid order, viz,

« And to theend that Sheriffs may for the
“ time future be eafed of the great charge and
) ¢ trouble
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“ mouble which they- heretofore have béent
“ put to in pafling their: Accompts in the Fx-
“ chequer, occafioned partly in regard that di-
““ vers Sums of Money have ftood charged up-
““on them in.gfofs without exprefling fiom
“ what perfons,- or for what caiife, or out of
“ what Lands and Tepements, the {fame are
“ particularly to be levied, or out of what
¢ particulars the {aid Sums in grofs do arife,
“ whereby it cormeth to pafs that the Sheriffs
“ do fiill fland charged in grofs with divers
““ Sums of Money which were heretofore pay-
“able by Abbots, Priors, Perfons attainted,
“and fuch other Perfons, whofe Eftates are
“ fince come to the- Crown, or are otherwife
‘“ difcharged orilleviable, And partly by the
““ Accompt of Seifures or: foreign Accompts,
*“ and by exaction of undue Fees of Sheriffs up-
* upon their Oppofals. But it is enalted. &,
¢ that no-Sheriffs thall be charged in Accompt
“ to anfweér any illeviable Seifure, Firme, Rent

 or Debt, or either Seifure, Firme, Rent, Debt

“ or other matter or thing what{rever, which

“ wasnct writ in procefs to him or them to be

¢ levied wherein, the perfons of whom,: or the

“ Lands and Tenements out of which, toge-
*¢ ther with the caufe for which the fame fhall
““befolevied thall be plainly and particularly

¢ exprefled; but fhall be thereof wholly dif*
¢ charged without Petition, Plea or other trou-
“ ble or charge what{oever.

T . : b }
This A& had in effeét difcharged the old
charges in grofs, had not this bufinefs been be«
fore fettled by the order of 1650. Butby that
order the fume thing is done and much more,
and put into a very good order. And
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And thus [ have done with this intrica\te',‘

Argument touching the Sheriffs Firmes. And
the occafion of my firi@ enquiry intoit was,
a difference between the Auditors and the Clerk
of the Pipe: Upon the wholé debate whereof,
I found only thefe matters.

1. That, in truth, the great occafion of com-
Plaint was, that the Clerks of the Pipe ufed
different methods of accompting from the Au-
ditors of the Revenue, the not obfervance
whereof occafioned a miftaken reprefentation
by the Auditors that there was 4 deceit in their
Accompts, whereas it appeared to be no fuch
thing : For when both accompted their feveral
ways, the iflue was that the Accompts agreed
in the conclufion.

2. That the Firme de proficuo Comitatus was
put out of charge without Warrant, and it was
thought by the Auditors, a great and confide-
rable lofs to the Crown, fuppofing that the
Fees for execution of Procefs and Writs were
to make up that Firme : But this is fufficient=
ly unriddled before.

3. That there was an allowance fo the She-
rift of Bucks of a confiderable yearly Sum, u¢

Apparatori- Comitatus: This indeed ought not

to be allowed at this day, the reafon thereof
ceafing, as hathbeen thewed; and therefore
from henceforth that charge is to be difallow-
ed, but the Clerk of the Pipe not greatly bla-
mable herein, becanfe there was an order of the

Court in the Queens time for making that al<

owance : But the reafon whereupon that or-
E dex
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der was made was a_miftake andian errourin
the Court, not in the Clerk that fellowed:the
order, _ o

4. That there is 1o accompt given for the
Firmes of Baylywicks: as was anciently ;
which indeed, was parcel of the Proficuum Comi-
tatus, as-hath been fhewed. But the truth s,
there is no great reafon for any fuch complaint,
the Firmes of Baylywicks- being taken away
by A& of Parliament, and levy difufed. in
moft places. - : ST

5. That when the Sheriff is in Surplufage,
they make it good unto him out of any other
debt by the Sheriff himfelf, or any other She-
riff of the fame or any other County, with-
out any Warrant -from-my Lord Treafurer or
the Court. And befides that, the other Sheriff
is difcharged upon the Roll of his Debt, and
it doth not appear upon what reafon.” ' And
indeed, thisis a thing fit to be reformed, and
that fuch allowances be not made without War-
rant from the Lord Treafurer, or Order of.
Court, and that an Entry or Memorandum
thereof be made upon the Roll of the Debts-
fodifcharged:: But yet, the truthis, thisman-
tier of allowarice hath been a long’ time-ufed,
and it is nonovelty or late attempt, ‘mneither
is there any--great damage to the King
by it, forit is but the payment of one real
Debt with another. But how{oever, -this is
fit tobe reformed by order of the Court, that
the Sheriffs deliver not in the Roll of the Vi:
contiel as-is'required by the Statute; And it
is true, he ought to do it, or fhould be fworn

thereunto,
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thereunto. But the neceffity is not now fo
great; - becanfe the’ particular Rents are now
charged upon the great Roll by virtue of the
order of 1650, gwhich doth in a g .t meafure
fupply that defl::&,’ and yet the del: -ry in of
the Vicontiel Roll may be fittobe revaed. -
% The moft of ‘the reft of the complaints vere
touching particulars mifcharged, or not cha:z~
ed, bur the Errours were rather in the Com-
plainers than in the Pipe, and for want of a
clear underftanding of thofe ititricate 'and ob-
{eure proceedings of the Pipe. And upon a
full fearch of the particulars, I find the Clerks
of the Pipe gave very clear fatisfaction theres

“Upon the whole matter of thefé Accompts,
I do oblerve thefe Tio ot Three Obfers
vables. ) -

I. That the inconvenience of retaining thé
old formalities of proceedings, the fame terms
‘and words; "and very fame mood of all things
in Accompts, when the nature of things and
times reqtiires a change, and accommodation
of new forms or expreflions as a piece of hurt-
ful fuperftition’; therefore ,  although -the

change of forms of this nature is not'to be-.

.done rafhly and precipitantly, et when the
exigence of things requires it, there moft be an
accommodation to the prefent ufe, underftand-

and exigence of affairs. U
And hence it is that the Accompts of the
Auditors of the Revenue are more eafily in-
telligible, as being framed to the ufe and exic
gence of the times; butthe Accompts of the
E 2 Pips
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Pipe more myfterious and perplexed, to Per-
{ons anacquainted with them, for till 10 E. 1,
they keptin all things the precife form of writ-
ing their great Roll, as had beea ufed in King
Stephes’s time.  And the {fame f-vm they kept
until 1650, abating the alterations made n
10 E. 1. notwithout great inconvenience to the
King’s people and Sheriffs.

I1. That thefe {mall Rents and Vicontiels
would be with much more advantage to the
King, and be fold off to the feveral Perfons
and Townfhips chargeable therewith, than be
kept 1n method of colletion, asnow they are,
unlefs fome more ready colle&ing of them by
the Receivers could be thought upon, provided
the Money arifing by fale be laid out prefently
in more certain Revenue : For, 1. They are
inrefpedt of their {mallnefs, and difperfednefs,
and uncertainty of charge and manner of col-
le&ting very fubjet to beloft, as they have
been commonly from' time to time. 2. The
charge of colle¢ting and accompting for them
by the Shenftis very great, and the trouble
and charge to the people very much more,
5. The coft and trouble to the King in refpect
of Officers writing and other matters relating
thereunto, might be well retrenched thereby.
And yet when all is done, it bringsa great
trouble, and makes a great noife as if it were
a Revenue of great moment, and yet by that
time the Sheriffs have done fwearing of parti-
culars as illeviable, or that they know not
where to charge 1t, it becomes a very pitifulin-
confiderable bufinefs, and {carce anfwering the
charge of the colleling,accompting and anfiver-

g
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ing it. For it muft be obferved thataltho’ by
the orderof 1650, the charge is morecertain
than formerly; yet the Sherift hath ftill by the

Law the benefit of the Statute of 2and 3 B

6. even as to thofe afcertained Rent, and if
he cannot find them, he is, and ought to be dif-
charged upon his-Qath thereof. And accord-
ingly is daily difcharged of ‘many of thofe
Rents, though rendred much more certain by
thit order, and the pains and method; of the
‘Charge and Accompt, ufed in purfuance here-
of. Whereby in procefsof time, magy, even
of thefe Rents particularly charged by yirtue
-of that order, will be fucceflively loft.

o Sed de:biscureni;gﬁferio}es.
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TO THE

READER.

HIS Tryal of Witches
hath lain a long time in a
privateGentlenzan’s Hands
in the Country, it being
given-to bim by the Perfon that took if
in the Court for his own Satisfaltion
but it came lately to my Hands, and
having pernfed it, 1 found it a very
remarkable thing, and fit to be Pub.
lifrd ; efpecially in thefetimes  where-
in things of this nature are o much
controverted, and that by perfons of
wnch Learning on both Sides. [
thought that [o exalt a Relation of
this Tryal would probably give more
. Satisfallion to a great many Perfons,
by reafon that st is pure Matter of
‘ Fali



Falt, and that evidently Demonfira-
ted ; than the-Arguments and Reg-
fons of other wery Learned Men,
that probably‘may not be [o. Intellzgz-
ble to all Readers ; efpecially, this
being held bg“ore a Fudge, whom
for bis Integrity, Learning, and Law,
bardly any Age, either before or fince,
conld parallely who not, only took a
great deal of Pains, and (pent ynch
Time in this Tryal bimfelf; bus bad
the Aﬂ" iftance and Opinion of feveral
athér very Ewminent and Learned Per-
fons = So that this being the moft
perfet Narrative of any thing of
th1s- Nature bitherto Extant, made
we yrwilling to deprive the World of
‘the - Benefot 'of ‘it 5 which is the fole
Motive that ivduced wme o ‘Publifs
it. ‘

Farewel.



A Tryal of Witches.

At the Affrzes and General Goal delivery, held at
Bury St. Edmonds for the County of Suffolk,
the Tenth of March, in the Sixteenth Year of
¢he Reign of onr Sovereign Lord King CharlesIL
before Matthew Hale Knight, Lord Chief Ba-
von of His Majefly’s Court of Exchequer; Rofe
Cullender and Amy Duny, Widows, both of
Leyftoft in the County aforefmd, were fevevally
andided for Bewitching Elizabeth and Ann
Durent, Jane Bocking, Sufan Chandler, Wil-
liam Durent, Elizabeth and Deborah Pacy :
And the faid Cullender and Duny, being ar-
vaigned wpon the [aid Indidtments, pleaded Not
Guilty : And aftermards, upon along Evidence,
were fouud Gulty, and thereupon had Fudgment
to dye for the [ame.

The Evidevice whereupon thefe Perfous were convitted
of Witcheraft, flands upon divers particulay
Circumflances.

== Hree of the Parties above-named,
viz. Amn Durent, Sufan Chandler,
and Elizabeth Pacy were brought

. to Bury to the Aflizes and were
in a reafonable good condivion : Bat that Morn-
ing they came into the Hall to give Inftruc-

tions for the drawing of their Bills of Indict-
ments,
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irients, the Three Perfons fell into_ftrange and
violent Fits, {creeking out in 2 moft {ad man-
ner, fo that they could not inany wife give any
Jufiruétions in the Court who were the Caufe
of their Diftemper. And although they did
after fome certain fpace recover out of their
Fits. yetthey were every gne of them ftruck
Dumb, fo that none of them could {peak nei-
ther at that time, nor during the Aﬂ{zes, un-
11l the Convittion of the fuppofed Witches.

As concerming  William Duvent, being an In-
fant, his Mother Dorothy Duremt {worn and
examined, depofed in open Court, That a-
bout the Tenth of March Nowo Caroli Secuns
di, fhe having a {pecial occafion to go
from home] and having none in her Houle
to take, care of her faid Child (it then fuck:
ing) defired 4iny Duny her Neighbour, tolook
to her Child during her abfence , for which;
{he promifed her to give her a Penny : but the
faid Dorothy Durent defired the fame Amy not
to Suckle her Child, and laid a great charge
upon her not to do it. Upon which it was
asked by the Court, why fhe did give that di-
rection, fhe being an old Woman and not
capable of giving Suck? It wasapfwered by
the faid Dorothy Durent, that fhe very well
knew that fhe did not give Suck, but that for
fome years before, the had gone under the
Reputation of a Witch, which was one caufe
made her give her the caution: Another was,
That. it was cuftomary with old Women, that

~ if they did look after a fucking Child, and

nothing would pleafe it but the Breaft, they

‘'did ufe to pleafe the Child to give it the

Breaft, and it did pleafe the Child, but it
fucked.
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ficked- nothing but Wind, which did- the
Child hurt. Neverthelefs after the depar-
ture of this Deponent, the faid 4wy did Suc-
kle the Child: And after the return of the
faid Dorothy, ‘the faid Amy did acquaint’ her,
Tbat fbe bad given Suck to the Child contrary to
her command.  Whereupon the Deponent was
very angry with the {aid 4#my for the fame;
at which the faid .4my was much difcontented,
and ufed many high Exprefliotis and Threat-
ning Speeches towards her; telling her, That
Ji& bad as good to bave done otherwife than to
bave found fanlt with ber, and [o departed cit
:,f her Houfe: And that very Night her Son
ell into ftrange fits of fwounding, and was

held in fuch terrible madnner, that the was
much affrighted therewith, " and fo continued
for divers weeks. And the faid Examinant
farther faid, that fhe being éxceedingly trou-
bled at her Child’s Diftemper, did go to a
certain Perfon named Dotor Facob, who lived
at Tarmouth, who had the reputation in the
Country, to help Children that were Bewitch-
ed; who advis’d her to hang up the Childs
Blanket in the Chimney-cornerall day, and
at night when fhe put the ‘Child to Bed, te*
put 1t into the {aid Blanket, andif fhe found
any thing in‘it, the fhould not be afraid, but
to throw it into the Fire. And this Depo-
nent did according to his direction; and at
night when the took down the Blanket with
an intent to put her Child therein, there
fell out of the {ame a great Toad, which ran
up and down ‘the Hearth, and fhe having a
young Youth énly with her in the Houfe,
defired him'to catch the Toad, and throw it

mto
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of the faid Toad, her Child recoverd, and
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into the Fire, which the Youth did accordinglyy
and held it there with the Tongs; and as {oon
as it was in the Fire it made a great and
horrible Noife, and after a {pace there was a
flathing in the Fire like Gun-powder, mak-
ing a noife like the difcharge of a Piftol,
and therecupon the Toad was no more feen
hor heard. It was asked by the Court, if that
after the noife and flathing, - there was not
the Subftance of the Toad to be feen to con-
fume in the Fire? And it was anfwered by
the {aid Dorothy Durent, that after the flafh-
ing and noife, there was no more feen than if
there had been ncne there. The next day
there came a young Woman, a Kinfwo-
man of the faid 4my, and a Neighbour of this
Deponent, and told this Deponent, that her
Aunt (meaning the faid Amy) was in a mofk

Jamentable -condition, having her Face all

fcorched with Fire, and that fhe was {itting
alone in her Houfe, in her Smock without
any Fire. And thereupon this Deponent
went into the Houle of the faid Amy Duny to
fee her, and found her in the fame condi-
tion as was related toher ; for her Face, her
Legs, and Thighs, which this Deponent {aw,
feemed very much feorched and burnt with Fire,
at which this Deponent {eemed much to won-
der; and asked the faid 4my how the came
into that {ad condition? "And the faid Amy
replied, fhe might thank her for it, for that
fhe this Deponent was the caufe thereof, but
that fhe fhould live to fee fome of her Chil-
dren Dead, and the upon Crutches, And this
Deponent farther faith, that after the barnirg

was
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‘waswell again, and was living at the time of
the Aflizés. And this Deponent farther faith,
+That about ‘the 6th of March, 11°° Car. 2.

her Daughter Elizabeth "Durent, being about

the Age of Ten Years, was taken in like
Jnanner as her firft Child was,” and ‘in her
fits complained much of 4my Duny, and fuid,
That_ fhe did appear to her, and Afflict her
in foch manner as the former. And fhe this
Deponent going to the Apothecaries for fome-
.thing for her faid Child, when the did return
to her owi Houfe, the found the faid Amy
Duny there, and asked her what fhe 'did do
there? And heér anfwer Was, That fbé came to
Jee ber Child, and to. give it fome Water. = But
ihe this Deponent was very angry with her,
and thruft her forth of her doors, and when
the was out of doors, fhe faid. Tou need not
be fo angry, for your Child will not lve long : And
this was on a Saturday, and the Child dyed on
the Mondayfollowing. The caufe of whofeDeath
this - Deponent verily believeth was occafion-
ed by the Witchcraft of the faid 4my Duny -
For that the faid 4my hathi been long reputed
to be a Witch, and a Perfon of very evil Be-
‘haviour, 'whofe Kindréd and Relations have
been many of them acculed for Witcheraft,
and fome of them have been Condemngd.

* The f2id Deponent further faith, That not
long after the death of her Daughtef Eliza-
beth Durent , ihe this Deponent wids “taken
with a Lameénefs in both her Legs, from
the Knees downward, that the was fain to
go upon Crutches, .and that fhe had no
other ufe_of them but only to bear @ little
upon them till fhe dIi?d reinove her Cr'utchesd:

' o an
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and fo continued till the time of the Aflizes,
that the Witch came to be Tryed, and was
there upon her Crutches. The Court asked her,
That at the time fhe was taken with this Lames
siefs, if it were with ber according to the Cuftorn
of Women? Her Anfwer was, that it was fo,
and that fhe never had any floppages of
thofe things, but when fhe was with Child.

This is the Subftance of her Evidence to
this Indiétment. ,

There was one thing very remarkable, that
after the had gone upon Cratches for upwards
of Three Years, and went upon them at the
time of the Aflizesin the Court when fhe gave
her Evidence, and upon the Juries brin%ing..
in their Verdi&t, by which the faid 4my Duny
was found Guilty, to the great admiration of
all Perfons, the faid Dorothy Durent was re-
flored to the ufc of hér Limbs, and went
home without making ufe of her Cratches.

II. As concertiing Flizabeth and Deba+
7ab Pacy, the fit of the Age of .Fleven
Years, the other of the Age of Nine Years or
thereabouts: Asto the Elder, fhe was brought
into the Court at the time of the Inft.uions
given to draw up the Indi@ments, and af-
terwards at the time of Fryal of the {aid Pri-
foners, but could not fpeak one Word all the
time, and for the moft part {he remained as
one wholly fenfelefs as one in a deep Sleep,
and could moverio part of Rer Body, and all
the Motiod of Life that appeared n her was,
that as fhe lay upon Cufhions in the Court up-
on her back, her ftomach and belly, by the
drawing of her breath, would arife to a great

height
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Keight : and after the faid Elizabeth had laini
a long time on the Table in the Court, the
came a little to her felt and fate up, but
could peither fee nor fpeak, but was fenfible
-of what was faid to her, and after a while (he
1aid her Head on the Bar of the Court with
a Cufhion under it, and her Hand and her A-
fron upon that, and there fhe lay a good
pace of time: And by the direftion of the
Judge, Amy Duny was privately brought to
ELlizabeth Pacy, and fhe touched her hand  where*
upon the Child without fo much as feeing her,
for her Eyes were clofed all the while, fudden:
ly leaped up, and catched Amy Diny by the
i{and, and afterwards by the Face; and with

er Nails fcratched her till Blood came, and
would by no means leave her till {fhe was
taken from her, and afterwards the Child would
fill be prefling towards her, and making figns
of Anger conceived againft her.

Deborab the younger Daughter was held
in fuch extream manner, that her Parents
wholly defpaired of her life, and therefore
¢ould not bring her to the Aflizes,

F 2 - The
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The Evidence which mwas given

concerning thefe Two Ehildren was
10 this Effeci.

| Sﬂmne'l Pacy a Merchant of Leyfoff afore-

faid, (a Man who carried himielf with
much fobernefs during the Tryal, from whom
proceeded no words either of Paffion or Ma-
lice, though his Children were {o greatly Affli-
€ed,) Swornand Examined, Depofeth, That
his younger Daughter Deborah, upon Fhur[day
the Tenth of "Offeber laft, was fuddenly taken
with a Lamenefs in her Legs, {o that the
conld not ftand, neither hiad fhe any firength
#n her Limbs to fupport her, and fo the con-
tinued until the feventeenth Day of the fame
Monith, which Day being fair and Sunfhiny,
the Child defired to be carried on the Eaff part
of the Houfe, 1o be {¢t upon the Bank which
Yacketh upon the Sea; and whilft fhe was fit-
ting there, Amy Dy came to this Deponents
Houfe to buy fome Herrings, but being* deni-
¢d, fhe went away. difcontented, and prefently
returned again, and was denied , and likewife
the third tune, and was denfed as at firft s
and at her laft going away, fhe went away
grumbling ; but what fhe faid was not perfedt-
iy underftood. But at the very {ame inftant
of time, the faid Child was taken with moft
violent fits, feeling mcft extream pain in her
$tomach, like the pricking of Pins, and Shreek-
irg out in a mcft dreadful manner like unto
% Whelp, and nét lile unto a fenfible Creature.
And
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#And 1n this extremity the'Child continued-to
the great grief of theParents until the Thir-
tieth of the fame Month. During this time
¢his Deponent fent for one Dr. Feavor, a Dotor
of Phyfick, t6 take his advice concerriing his
Childs Diftemper; the Door being come,
he faw the Child in thofe fits, but. could not
«conjecture (as he then told this Deponent,
‘and afterwards affirmed in open Court, at this
Tryal) what might be the saufe of the Childs
AffliGion. And this Deponent farther faith,
“That by reafon of the circumftances aforefaid,
and 1n regard Amy Dunyis a Woman of an
11l Fame, and commonly reported to bz a Witch
and Sorcerefs, and for that the faid Child in
‘her fits would cry outof .4my Dunyas the
caufe of her Malady, and that the did affright
-her with Apparitions of her Perfon (astheChild
3an the intervals of her fits related) he this De-
pounent did fufpe&t the faid Amy Duny for a
Witch, and charged her with the injury and
wrong to his Chsld, and caufed her to be fet
in the Stocks on the Twenty eighth of the
{ame Offober: And during the time of her
continuance there, one Alice Letteridge and
Fane Buxton demanding of her (as they alfo
affirmed in Court upon their Oaths) what
$hould be the reafon of Mr. Pacy’s Childs Di-
ftemper? telling her, That fhe was fufpected
1o be the canfe thereof; fhe replyed, M.
Pacy keeps a great fliv about bis Child,. but let
bim flay until he bath dowe as such by bis Chil-
dren, as I bave done by mine.  And being fur=
ther examined, what fhe had done to her Chil-
dren? She anfwered, That [be bad been fainto o-

pen bher Childs Mouth with a Tap to give it
And

Vituak, F3
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And the faid Deponent further depofeth,
That within two Days after fpeaking of the
faid words, being the Thirtieth of Qfober, the
eldeft Daughter Elizabeth, fell into extream
Fits, infomuch, that they could not open her
Mouth to give her Breath, to preferve her
Life without the help of a Tap, which they
were enforced to ufe; and the younger Child
was in'the like manner Aﬂii&ed}: fo'that they
ufed the fame alfo for her Relief. .
And further the faid Children being grie:
voufly afflicted would feverally complain n
their extremity, and alfo in the intervals, That
Amy Duny (together with one other Woma
whofe Perfon and Cloaths they defcribed) di

.thus Afli& them, their Apparitions appearing

before them, to their great terrour and affright-
ment : And fometimes they would cry out,
{aying, There flands Amy Duny, and there Rofe
Cullender ; the other Perfon troubling them.

~ Their fits were various, fometimes they
would be lame on one fide of their Bodies,
fometimes on the other: Sometimes a {orenefs
over their whole Bodies, {o as they could en-
dure none to touch them: At other times they
would be reftored to the perfe&t ufe of their
Limbs, and deprived of their Hearing; at o-
.ther times of their Sight, at other times of
their Speech; fometimes by the {pace of one
day, {fometimes for two ; and once they were
-wholly deprived of their Speech for Eight days
together, and then reflored to' their Speech
again. At other times they would fall into
Swoonings, and upon the recovery to their
Speech they would Cough extreamly , and
pring up much Flegme, and with the fame

crooked



A Tryal of -Witches.

erooked Pins, and one time a Two-peny
Nail with a very broad head, which Pins, (a=
mounting to Forty or more) together with the
Two-peny Nail were produced in Court, with
the affirmation of the faid Deponent, that he
was prefent when the faid Nail was vomited up,
and alfo moft of the Pins. Commonly at the
end of every fit they would caft up a Pin, and-
fometimes they would havefour or five Fits in
one day.

_In this manner the {aid Children continued
with this Deponent for the fpace of two Months,
during which time in their Intervals this De-
ponent would caufe them to Read fome Chap-
ters in the New Teffament. Whereupon this
Deponent feveral times obferved, that they
would read till they came to the name of Lord,
or Jefus, or Chrift ; and then before they could
pronounce eitherof the faid Words they would
fuddenly fall into their Fits. But when they
came to the Name of Satan, or Devil, they
would clap their Fingers upon the Book, cry-
ing out, Ibis bites, but makes me [peak right
well.

At fuch time as they be recovered out of their
Fits (occafion’d as this Deponent conceives up-
on their naming of Lord, or Jefus, or Chrift,)
this Deponent hath demanded of them, whatis
the caufe they cannot pronounce thefe words ?
They reply and fay, That Amy Duny faith, I
anuft not ufe that name. -

And farther, the faid Children after their
Fits were paft, would tell, how that Amy Du-
ny, and Rofe Cullender would appear before
them, holding their Fifts at them, threatning ,
That if they related either what they faw or beard,

Fa that
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that they would Tormert them ten times more than
ever they did before.
In their Fits they would cry out, Their fands

- Amy Duny, or Rofe Cullender; and tome-

times in one place and {fometimes in another,
running with great violence to the place where
they fancied them to ftand, firiking at them
as if they were prefent; they would appear to
them {cmetimes {pinning, and fometimes ree-
ling, orinother poftures, deriding or threat-
ning them. '

~And this Deponent farther faith, That his
Children being thus Tormented by all the
Tpace aforefzid, and firding no hopes of amend-
ment, he fent them to his Sifters Houfe, one
Margaret Arnold, who lived at Tarmouth, to
make tryal, whether the change of the Air
might do them any good. And how, and in
what manner they were afterwards held, he
this Deponent refers hmfelf to the Teftimony
of his faid Sifter.

Margaret Arnold , Sworn and Examined
{aith, That the {aid Elizabeth and Debovab Pa-
¢y came to her Houfeabout the Thirtieth of No-
vember laft ; her Brother acquainted her, that
he thought they were Bewitch’d, for that they
vemited Pins; and farther informed her of
the feveral paffages which occurred at his own
Houfe. ThisDeponent faid, that fhe gave no
credit to that which was related to her, con-
ceiving poflibly the Children might ufe fome
deceit 1n putting Pins in their mouths them-
felves, Wherefore this Deponent unpinned all
their Cloaths, and left not fo much as one
Pin upon them, but fewed all the Cloathsthey
wore, inflead of pinning of them, But this

Deponept
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Deponent fajth, that notwithftanding' all thig
care and circumfpection of hers, the Children
afterwards raifed at {everal times at leaft Thir-
ty Pinsin her prefence, and had moft fierce
and violent Fits upon them.

The Children would in their Fits cry out
againft Rofe Cullender and Amy Duny, affirming
that they faw them; and they threatned to
torment them Ten times more, if they com-
plained of them. At fometimesthe Children
(only) would fee things run up and down the
Houfe in the appearance of Mice; and one of
them fuddenly {napt one with the Tongs, and
threw it into the Fire, and it {creeched out like
a Rat. , ' -

At another time, the younger Child being
ont of her Fits went out of Doors to take a lit<
tle frefh Air, and prefently a little thing like
a Bee flew upon her Face, and would have
goneinto her Mouth, whereupon the Child ran
in all hafte to the Door to get into the Houfe
again, {creeking out in a moft terrible man»
ner; whereupon this Deponent made hafte to
come to her, butbefore the could get to her,
the Child fell into her fwooning Fit, and at
laft with much pain ftrainiug herfelf, fhe vo-
mited up a Two-peny Nail with a- broad
Head ; and after that the Child had raifed up
the Nail {he came to her underftanding ; and
being demanded by this Depenent, how fhe
came by this Nail? fhe anlwered, That the Bee
brought this Nail and forced it into ber Mouth,

And at other times, the Elder Child decla-
red unto this Deponent, that duying the tirte
of her Fits, fhe {faw Flies come unte her, and
bring with them in their Mouths crooked Pins 5

i
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and after the Child had thus declared the fame,
fhe fell again into violent Fits, and afterwards
raifed feveral Pins,
. At another time, the faid Elder Child de-
clared unto this Deponent, and fitting by the
Fire fuddenly ftarted up and faid, ﬁ:% aw a
Moufe, and the crept under the Table looking
after 1t, and at length, fhe put fomething in
her Apron, faying, fbehad canght it 5 and 1m-
mediately fhe ran to the Fire and threw it in,
and theredid appear upon it to this Deponent,
like the flathing of Gun-powder, though fhe
confefled fhe faw nothing in the ‘Childs
Hand.

At another time the faid Child being fpeech-
lefs, but otherwife, of perfe¢t Underftanding,
ran round about the Houfe holding her Apron,

-crying, byb, bub, as if there had been fome

Poultry in the Houfe; but this Deponent
could perceiye nothing : But at laft the {aw the
Child ftoop, as if fhe had catcht at fomething,
and put it into her Apron, and afterwards made
asiffhe had thrown it into the Fire : But thig
Deponent could not difcover any thing : But
the Child afterwards being reftored to her
peech, the this Deponent demanded of her what
fhe faw at the time fhe ufed fuch a pofture ?
who anfwered, That fhe faw @ Duck

At another time, the Younger Daughter be-
ing recovered out of her Fits, declared, That
Amy Duny bad been with ber, and that fbe temp-
ted her to Dropu ber fEIf, and to cut ber Throat,
or otherwife to Defiroy ber [elf.

At another time in their" Fits they both of
them cryed out upon Rofe Cullender and Amy
Duny, complaining againft them; /by do not

you
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'?We comg your [elves, but fend your Fimps to torment
Us <

Thefe feveral paflages as moft remarkable,
the faid Deponent did particularly fet down
as they dajly happen'd, and for the reafons a-
forefaid, the doth vetily believe in her Con-
{cience, that the Children were bewitched, and
by the faid Amy Duny, ‘and Rofe Cullender
though at firft fhe could hardly be induced to
believeit. = '

As concerning Amn Durent, one other of the
Parties, fuppofed to be bewitched, prefent in
Court. '

Edmund Durext her Father Sworn and Fxami-
ned; faid, That he alfo lived in the faid
Town of Leyffoff, and that the {aid Rofe Cul-
lender, about the latter end of November laft,
came into this Deponents Houle to buy fome
Herrings of his Wife, but being denyed by her,
the faid Rofe returned in a dilcontented man-
ner ; and upon the firflt of December after, his
Daughter Ann Durcnt was very forely afflicted
in her Stomach, and felt great pain, like the
Pricking of Pins, and then fell into {wooning

Fits, and after the Recovery from her Fits, the-

declared, That fbe bad feen the Apparition of the
Jaid Rofe, who threatned to Torment ber. In
this manner fhe continued from the firft of
December, until this prefent time of Tryal,
having likewife vomited up divers Pins (prc-
duced here in Court.) This Maid was prefer.¢
in Court, but could not fpeak to declare her
knowledge, but fell into moft violent Fits
when fhe was brought before Rofe Cullender.

Am Baldwin Sworn and Fxamined, Depo- .

feth the fame thing as touching the Bewitch-
;nﬁ of the faid .4mn Durent. - As
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As concgning Fame Bocking who was fs
weak, fhe conld not be bronght to the Af-
fizes. -

Diana Bocking Sworn and Examined, De-
pofed, That fhe lived in the {ame Town of
Leyfloff, and that her faid Daughter having
been formerly afflicted with fwooning Fits re-
covered well of them, .and {o continued for a
certain time ; .and upon the fidft of February
laft, fhe was taken alfo with great pain in her
Stomach, like pricking with Pins; and after-
wards fell into {wooning Fits, and {o continued
till the Deponents coming to the Aflizes, ha-
ving during the fame time taken little or no
food, but daily vomited crooked Pins; and
apon Sunday laft raifed Seven Pins.  And
whilft her Fits were upon her the would fpread

. forth her Arms with her Hands .open, and ufe

poftures as if fhe catched at {fomething, and
anftantly clofe her Hands again; which being
immediately forced open, they found feweral
Pins diverly crooked, but could neither fee
nor perceive how or in what manner they
were conveyed thither. At another time, the

. fame ¥ane being in another of her Fits, talked

as if the were difcourfing with fome Perfons in
the Room, (though fhe wouldgive no anfwer
aor feem to take notice of any Perfon then
prefent) and would in like manner caft abroad

_her Arms, faying, I will not bave it, I will not

bave it 5 and at 1aft the faid, Then Iwifl haveit,
and {o waying her Arn with her Hand open,
fhe would prelently dofe thedame, which in-
ftantly forced open, they found in it a Lath-
Nail. Inher Fits fhewould frequently com-
plain of Rofe Cullender, ,and/;’zny Duy;y, fa}rln,g

That
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That now fbe fuw Rofe Cullender fanding at the
Beds<feet , and another time at the Bedsbead,
and fo in other places, At laft fhe was ftricken
Dumb and could not fpeak one Word, though
her Fits were not upon her, and fo fhe conti-
nued for fome Days; and at laft her Speech
came to her again, and fhe defired her Mother
to get her fome Meat ; and being demanded the
reafon why fhe could not {peak in fo long
time? She anfwered, That Amy Duny would
ot fuffer ber to [peak, This Lath-Nail, and
divers of the Pins were produced in Court.

_As concerning Sufan Chandler , one other of
the Parties fuppofed to be Bewitched and pre-
fent in Court. _ ,

Mary Chandler Mother of the faid Sufan,
Sworn and Examined, Depofed and f{aid, That
about the beginning of February laft paft, the
faid Rofe Gullender and 4my Duny were Charg-
‘ed by Mr Samuel Pacy for Bewitching of his
Daughters. And a Warrant being granted at’
the requeft of the faid Mr Pacy, by Sir Edmund
Bacon Bart. one of the Juffices of the Peace
for the County of Suffolk, to bring them be-/
fore him, and they being brought before him
weré Examined, and Confeffed nothing. He
gave order that they fhould be fearched;
whereupon this Deponent with five others
were appointed to do the {ame: And coming
to the Houfe of Rofe Cullender, they did ac-
quaint her with what they were come about,
and asked whether fhe was contented that they
fhould ¥fearch her? She did not eppofe it,
whereipon they began at her Head, and {g
ftript her naked, and in the lower part of her
Belly they found a thing likea Teat of an

Inch
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Inch long, they queffioned her about it, and
the faid, That fhe bad got a fivain by carrying of
water, which caufed that Excrefcence, But upon
narrower {earch, they found in her Privy
Parts three more Excrefcences or Teats, but
fmaller than the former : This Deponent
farther faith, that in the long Teat; at the
end thereof there was a little hole, and it
appeared unto them as if it had been lately
fucked, and upon the ftraining of it there
ffued out white milky Matter.

And this Deponent farther faith, That her
faid Daughter (being of the Age of Eighteent
Years) was then mn Service in the {aid Town
of Leyficff, and rifing up early the next Morn-
ing to Wafh, this Rofe Cillender appeared to
ker, and took her by the hand, whereat {he.
was much affrighted, and went forthwith
to her Mother, (being in the fame Town)
and acquainted her with what fhe had feen g
but being extreamly terrified, fhe fell extream
fick, much grieved at her Stomach; and that
Night after being in Bed with another young
Woman, the fuddenly fcrieked out, and fell
into_fuch extream fits as if the were diftracted,
crying againft Rofe Cullender 5 faying, fbe would
come to bed to ber. She continued in this mans
ner beating and wearing her felf, infomuch,
that this Deponent was glad to get helpto at-
tend her. In her Intervals fhe would declare,
That fome time fbe faw Rofe Cullender,at another
time with a great Dog with ber : She alfo vos
mited up divers crooked Pins; and fometimes
fhe was firicken with blindnefs, and at ano-
ther time fhe was Dumb, and fo fhe appeared
to be in Court when the Tryal of the Prifo-

nere
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ners was; for fhe was not able to fpeak her
knowledge ; but being brought into the Court
at the Tryal, fhe fuddenly fell into her Fits,
and being carried out of the Court again,
within the {pace of half an hour fhe came to
her felf and recovered her {peech, and there-
upon was immediately brought into the Court,
and asked by the Court, whether {he wasin
Condition to take an Oath, and to give Evi-
dence, fhe faid fhe could. But wheén fhe was
Sworn, and asked what {he could fay againft
either of the Prifoners? before fhe could make
any anfwer, fhe fell into her Fits, fcreeking
out in a miferable manner, crying, Burx

ber, Burn ber, which were all the Words fhe-

could fpeak.

Robert Chandler Father of the {aid Sufon gave
in the fame Evidence, that his Wite Mary
Chandler had given ; only as to the fearch-
ing of Rofe Cullénder as aforefaid.

This was the Sum and Subflance of the E-
vidence which was given againft the Prifo-
ners concering the Bewitching of the Chil-
dren before-mentiomed. At the hearing this
Evidence there were divers known Perfons,
as Mr Serjeant Keeling, Mr Serjeant Earl, and
Mr Serjeant Barmard, prefent. Mr Serjeant
Keeling feemed much unfatisfied with it, and
thought it not fufficient to Convict the Pri-
foners : For admitting that the ‘Children were
in truth Bewitched, yet, faid he, it can never
be applied to the Prifoners, upon the Imagl-
nation only of the Parties Aflicted : For if
that might be allowed, no Perfcn whatfoever
can be in {afety, for perhaps they ‘might fun-
cy another Perfon, who might altogether be
Innocent in fuch matters, There

95
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There was alfo Dr Brown of Norwich, a Per-
fon of great knowledge; who after this Evi-
dence given, and upon view of the three Per-
{ons in Court, was defired to give his Opini-
nion. what he did conceive of them: And he
was clearly of Opinion, that the Perfons were
bewitched ; and {aid, that in Dexmark there had
been lately a great Difcovery of Witches, who
ufed the very {ame way of Affli¢ting Perfons,
by conveying Pins into them, and crooked as
thefe Pins were, with Needles and Nails. And
kis Opinion was, That the Devil in fuch
cafes did work upon the Bodies of Men and
Women, upon a Natural Foundation, (that
1s) to ftir up, and excite fuch Humours fu~
per-abounding in their Bodiesto a great ex-
cefs, whereby he did in an extraordinary
manner affit them with fuch Diftem-
pers as_their Bodies were moft fubje& to, as
particularly appeared in thefe Children; for
he conceived, that thefe fwooning Fits were
Natural, and nothing elfe but that they call
the Mother, but only heightened to a great
excefs by the fubtilty of the Devil, co-ope-
rating with the Malice of thefe which we
term Witches, at whofe Inftance he doth
thefe Villanies,

Befides the Particulars above-mentioned
touching the faid Perfon_s Bewitched, there were
many other things objefted againft them for
a farther proof and manifeftation that the
faid Children were Bewitched. ,

As Firff, during the time of the Tryal,
there were fome experiments made with the
Perfons Afflicted, by bringing the Perfons to
touch themy and it was obferved, that when

they
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they were in the midft of ¢heir Fits, to all
Mens apprehenfion wholly deprived of all fenfe

and underflanding, clofing their Fifts in fuich -

manner, asthat the firongeft Manin the Court
could not force them opens; yet by the leaft
touch of one of thofe fuppoled Witches, Rofe

Cullender by Name, they would {fuddenly {hriek .

out opening their Hands, . which accident
would not happen by the touch of any other
Perfon.

_ And leaft they might privately fee when
they were touched by the fuid Rofe Cullender,
they were blinded with their own Aprons, and
the touching took the fame Effet as betore.

There was an ingenious Perfon that objected,
there might be a great fallacy in this experi-
ment, and their ought not to be any firefs put
upon this to Convict the Parties, for the Chil=
dren might countericit this their Diftemper,
end perceiving what was done to them, they
mightin fuch mannérfuddenly alter the mot1-
on and gefture of their Bodies, on purpofe to
induce Perfons to beliéve that they were not
natural, but wrought {trangely by the touch
of the Prifoners.

Wherefore to avoid this fcruple 1t was pri-
vately defired by the Judge, that the Loxd Corn-
wallis, Sir Fdmund Bacon, and Mr. Serjeant
Keeling, and fome other Gentlemen there in
Court, would attend one of the diftempered
Perfons in the farther part of the Hall, whilfk
fhe was in her Fits, and :then to {end for one
of the Witches, to try what wounld then hap-~
pen, which they did raccordingly : and Amy
Duny vras conveyed from the Bar and brovght

to the Maid: They put an Apron before her
G Eyes

¢
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Eyes, and then pne other Perfon touched her
Hand, which produced the {ame effect as the
touch of the Witch did in the Court. Where-
upon the Gentlemen returned, openly proteft-
ing, that they did believe the whole tranfacti-
on of this bufinefs was a mere Impofture.

This put theCourt and allPerfons into a ftand.
Rut at length Mr Pacy did declare, That pofli-
ply the Maid might be deceived by a fufpition
that the Witch touched her when fhe did not.
For he had obferved divers times, that al-
though they could not {peak, but were depri-
ved of the ufe of their Tongues and Limbs, that
their Underflandings were perfect, for that they
have related divers things which have been
when they were in their Fits, after they were
recovered out of them. This faying of Mr
FPacy was found to be true afterwards, when
his Daughter was fully recovered, (as fhe af-
terwards was) as Thall in due time be related :
For thewas asked, whether fhe did hear or un-
derftand any.thing that was done and aced in
the Court, during the time that fhe lay as one
deprived of her anderflanding ? And ‘the fzid,
Jhe did: And by the Opinions of fome, this
experiment, (which otbers would have a Fal-
lacy) was rather a confirmation that the Par-
ties were really Bewitched, than otherwife:
For, {ay they, it is not poffible that any fhould
counterfeit fuch Diftempers, being accompa-
nied with fuch various Circumftances, much
1éfs Children 5 and for {o long time, and yet
undifcovered by their Parents and Relations :
For noMan can fuppofe that they fhould all

, confpire together, (being out of feveral Fa-

milies, and, as they aflirm, no way related
one
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one to the other, and fcarce of familiar ac-
quaintance) to do an A& of this nature, where-
by no Benefit or Advantage could redound to
any of the Parties, but a guilty Confcience for
Perjuring themfelves in taking the Lives of
two poor. fimple Women away, and there ap-
pears no Malice in the Cafe: For the Prifo-
ner themfelves did fearce fo much as Objett
1t. Wherefore, fay they, it is very evident
that the Parties were bewitched, and that when
they apprehend or underftand by any means,
that the Perfons who have done them this
Wwrong are near, or touch them ; then their Spi-
rits being more than ordinarily moved with
rage and anger at them being prefent, they do
ufe more violent geftures of their Bodies, and
extend forth their Hands, as defirous to lay
hold upon them; which at other times not
having the {ame occafion, the inflance there
falls not outthe fame.
2ly. One Fobn Soam of Leyfloff aforefaid, Yeo-
man, a fufficient Perfon, Depofeth, That not
long fince, in Harveft-time he had three Carts
which brought home his Harveft, and as they
were going into the Field to load, one of the
Carts wrenched the Window of Rofe Cullenders
Houfe, whereupon fhe came out ina great rage
and threatned this Deponent for doing that
wrong ; and fo they pafled along into the Fields
and Joaded all the Three Carts, the other Two
Carts returned fafe home, and back again,
twice loaded that Day afterwards; but asto
this Cart which touched Rofe Cullenders Houle,
after it was loaded, it was overturned twice or
thrice that Day ; and after that they had loaded
it again the fecond or third time, as they
G 2 brought
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brought it thro’ the Gate which leadeth cuf of
the Field into the Town, the Cart ftuck fo faft
in the Gates-head, that they could not poffibly

et it through, but were mforced to cut down
the Poft of the Gate to make the Cart pafs
through, althongh they could not perceive that
the Cart did of ether {ide touch the Gate-pofts.
And this Deponent further faith, That after
they had got it through the Gate-way, they
did with much difficulty get it home into the
Yard; but for all that they could do, they
could not get the Cart nearuntothe place wheré
they fhould unload the Corn, but were fain to
unload it at a great diftance from the place,
and when they began to unload they found
much difficulty therein, it being {6 hard a la-
bour that they were tired that firft came;
and when others came to affift them, their No-
izs burft forth a Bleeding : So they were fainto
defift and leave 1t until the next Morning, and
thcnnthey unloaded it without any difhculty
at all.

Robert Sherringham alfo Depofeth againft
Rofe Cullender, That about Two Years fince,
pafling along the Street with his Cart and
Horfes, the Axletree of his Cart touched her
Houfe, and broke down fome part of it, at
which fhe was very much difpleafed, threat-
hing him, that his Horfes thould fuffer for it ;
and fo it happen’d, for all thofe Horfes, being
Four in Number, died within a fhort time af-
ter. Since that time he hath had great Lofles
by the fudden dying of his other Cattle ; fo
foon as his Sows pigged, the Pigs would leay
and caper, and immediately fall down ang
die.  Allo, not long after, he was taken with

3
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2 Lamenefs in his Limbsthat he could neither
gonorfand for fome Days. After all this he was
wery much vexed with great Number of Lice of
an extraordinary bignels, and altho’ he many
tsmes thifted himfelf, yet he wasnot any thing
the better, but would fwarm again with them
do that in the Conclufion he was forcd to
burn all his Cloaths, being two Suits of Ap-
parel, and then was clean trom them.

As concernipg Amy Duny, one Richard
Spencer Depofeth, That about the firft of Sep-
tember laft, he heard her fay at his Houle,
That the Devi would not Iet ber veft until fhe
weve revenged on one Cornelius Sandefwell’s
¥ife.

Amn Sandefwell, Wife unto the above-faid
Cornelius, Depofed, That about Seven or Eight
Years fince, the having bought a certain num-
ber of Geefe, meeting with 4my Dumy, fhe
told her, If fbe did not fetch ber Geefe bome,
they would all be deftroyed : Which in a few
Days after came to pafs.

Afterwards the {aid 4my became Tenant to
this Deponent’s Hufband for a Houfe, who
told her, That if fhe looked not well to fuch a
. Chimney in her Honfe, that the Jame would fall :
Whereupen this Deponent replyed, That it
was a new ong; but not minding much her
Words, at that time they parted. Butin a
fhort time the Chimney fell down according as
the faid Amy had faid. |

Alfo this Deponent farther faith, That her
Brother being a Fifherman, and ufing to go
into the Northern Seas, the defired him to
fend her a Firkin of Fifh, which he did ac-
cordingly; and fhe having notice that the
) G 3 faid
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3id Firkin was brought into Leyffoff-Road, fhe
defired a Boatman to bring it athore with the
other Goods they were to bring ; and fhe going:
down to meet the Boat-man toreceive her Fifh,
defired the faid Amy to go along with her to
help her home with it; 4my replyed, She
wotld go when fhe bad it. And thereupon this
Depenent went to the Shoar without her, and
demanded of the Boat-man the Firkin ; they
told her, That they could not keep it in the
Boat from falling into the Sea, and they thought'
it was goneto the Devil, for they pever faw
the like before. And being demanded by this
Deponent, whether any Goods in the Boat
were likewife loft as well ashers? They an-
fwered, ot any.

This was the Subftance of the whole Fvi-
dence given againft the Prifoners at the Bar;
who being demanded, what they had to fay
for themfelves? They replyed, Nothing mate-
terial to any thing that was proved againft them.
Whereupon, the Judge in giving his direGion
to the Jury, told them, that he would not
repeat the Fridence unto them, leaft by fo do-
ing L. fhould wrong the Fvidence on the one
fide or on the other.' Only this acquajnted
them, That they had Two things to enquire
after. Fiift, Whicher or no thefe Children
were Bewitched? Secondly, Whether the Prifo-
ners at the Bar were'Guilty of it?

That there were fuch Creatures as #itches he
made no doubt atall; For Firff, the Scriptures
had affirmed {o much. Secondly, The wifdomi
of al]l Nationshad provided Lawsagainft fuch
Perfons, which 1s an Argument of their confi-
dence of fuch a Crime, And fuch hath been

ine
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the Judgment of this Kingdom, as appears by
that At of Parliament which hath proved Pun-
ifhments proportionable to the quality of the
Offence. And defired them, firictly to ob-
ferve their Evidence; and defired the great
God of Heaven to diret their Hearts in this
weighty thing they had in Hand : For to Con-
demn the Inmocent, and to let the Guilty go free,
were both an Abomination to the Lovd. ~
With thisfhort Direction the Jury departed
from the Bar, and within the fpace of half an
hour returned, and brought themin both Guilty
upon the feveral Indi¢tments, which were

Thirteen in Number, whereupon they ftood
Indiced,

This was upon Thurfday in the Afternoon,
March 13. 1662,

The next Morning, the Three Children
with their Parents came to the Lord Chief
Baron Hales's Lodging, who all of them {pake
perfectly, and were in as good Health as ever
they were 5 only Sufan Chandler, by reafon of
her very much Affli&ion, did look very thin
and wan. And their Friends were asked, At
what time they were reftored thusto their Speech
and Health? And M. Pacydid affirm, that with-
in lefs than half an hour after the #itches were
Convicted, they were all of them reftored, and
flept wellthatNight, feeling no pain : only Sufon
Chandler felt a pain like pricking of Pinsin her
Stomach,

" After, they were all of them brought down
to the Court, but .4m Durent was {o fearful
to beheld them, that fhe defired fhe might

S G 4 " not
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not fee them, The other Two continued ia the
Court, and they Affirmed in the face of the
Country, and before the Witches themfelves,
what before hath been Depofed by their Friends
and Relations; the Prifoners not much con-
tradi¢ting them. In Conclufion, the Judge
and all the Court were fully fatisfied with the
Verdiét, and thereupon gave Judgment againft
the Witcbesthat they fhould be Hanged. — ~
They were much urged to confefs, but
would not. ‘ ‘ ’
"That Morning we departed for Cambridge,
but no Reprieve was granted : And they were
Executed on Monday, the Seventeenth of March
following ; but they Confefled nothing, ’
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THE

PREF ACE

Due Care for the Relief of
the Poor is an A%, 1. of
great Piety towards Al-
mighty God, who requirés
it of us: Hebath left the
S reremay™ Poor as bis Pupils, and
the Rich as bisStewards to provide for
them : It is one of thofe great Tributes that
be juftly requires from the reft of Mankind
which, becaufe they cannot pay to bim, be
bath fcattered the Poor among the reft of
Mankind, as bis Suﬁﬁz’mtes' and Recet-

VEFS o

2. Iris an A&t of greateft Humanity a-
enong Men. ~ Mercy and Benignity is due to
vhe wvery Beafls that ferveus, much more

S 10



The Preface.

¢o thofe that are Partakers of the fame com-
enon Nature with us.

3. It is an A& of great Civil Prudence
and Political Wifdom ¢ for Poverty in it
[elf is apt to-emafiulate the Minds of
Men, or ar leaft it makes Men rumultuous
and unquiet. Where there are many very
Poor, the Rich cannot long or fafely conti-
wue firch 3 Neceffity renders Men of Phleg-
matick and dull Natures, flupid and indif-
ciplinable 5 And Men of more fiery or affive
Conflitutions, rapacious and defperate.

At this Dayit feems to me that the En-
glith Nation is more deficient in their pru-
dent Provifion for the Poor than any other
eultivated and Chriftian State 5 avleaft that
bave [0 many Opportunities and Advantages

o Jupply them.

In fome otber Countries a Beggar is a
vare Sight 5 Thofethar are unable tomain-
tain themfelves by Age or Impotency, are re-
licved. And thofe that are able to fupply
zheir Wants by their Labour, are furnifbed
with Imployments fuitable to their Condi-
Li0ne

And by this Means there is not only a
Lood and orderly Education, and a decent
‘ Face
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Fuce of the Publick but the more Populous
the State or Country is, the Richer and the
more Wealthy it is. |

But withus in England, for wank of 2
due Regulation of Things, the more Popu-
lous we are, the Poorer we arey [v that,
thar wherein the Strength and Wealth of
a Kingdom confifls, renders us the weaker
and the poorer. .

And, which is yet worfe, Poor Families
whick daily multiply in the Kmngdom for
want of a due Order for their Imployment
in an boneft Courfe of Life, whereby they
may gain Subfiftance for them and thetr
Children, do unavoidably bring wp their
Children either in a Trade of Begging or
Stealing, or fuch other 1dle Courfe, which
again they propagave over to their Chil-
dren, and [0 there is a fucceffive Multi-
plication of Iutrtful or at leaft unprofitable
People, neither capable of Difcipline nor, -
beneficial Imploymen.

It is. true, we bave very fevere Laws a-
gainft Begging, the wvery Giver being in
[ome Cafes fubjeét to a Penalty by the Sta-
viste of 1 Jac. -cap. 17. Bur it takes lit-
tle Effefl.  And indeed asthe Cafe flands

with us, it 1s no reafon it ﬁ;ozdd : for njémt
SAan
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Man that is of Ability can bave the C’orzr;(
feience to demy an Alms, or to bring a
Wanderer vo the Punifbment direted by that
Starute andthe Statute of 39 Eliz. when be
cannot choofe but knotw that there is not that
due cour [e provided.or at leaft ufed that Per-
Jons neceffitous, and able to work, may bave
it : Indeed were there a clear means pratii-
fed for she Imploying of poor Perfons, It
were an uncharitable Aétion to relieve them
ina Courfe of ldlenefs. But when Ido not
know that there 15 fuch a Provifion, I
dare not deny my Relief, becaufe I know
not whether without it be may bé  flarved
with bunger, without bis own Default.

We bave alfo very fevere Laws againft
Theft, poflibly more fevere than moft other
Nations, yea, and than the Offence in it
[elf fimply ¢ onfidered deferves 5 And there
s lirtle to be faid in the Defenfe of the
feverity of the Law berein, but the mul-
vitude of the Offenders, and the defign of
the Law rather to terrify than te punifh, *
Ut metus 1 omnes, poena in paucos ¢ But
it is moft apparent that the Lawis fruftra-
ted of its Defign therein ; for although more
fufler at one Seffions atNewgate for Stealing
and Dreaking up Houfes, and  Picking
of Pockets, and fuch other Larcenies out
of the Proteltion of Clergy, than fuffer in

, fomie
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Jome other Countries for all Offencesin three
Tears, yer the Goals are never the Empti-
er: Neceffity, and Poverty, and want of'
a due Provifion for the Imployment of Indi-
digent Perfons, and the Cuftom of  a loofe
and Idle Life, daily fupply with Advan-
tage the number of thofe who are taken
off by the Sentence of the Law : And doubr-
lefs as the multitude of Poor, and necesfi-
vous, -and uneducated Perfons increafe, the
multitude of Malefattors will increafe,
morwithftanding the Examples of Severity.

8o that upon the whole Account, the Pru-
dence of Prevention, as it is more Chrifli-
an, [o it will be more Effeliual than the
Prudence of Remedy: The Prevention o
Poverty, Idlenefs and diforderly Education,
even of poor Children, would do more
good to this Kingdom than all the Gibbets,
and Cauterizations, and Whipping-Pofts,
and Goals in this Kingdom, and would
render thefe kind of Diftiplines lefs necef-
Jary andlefs frequent.

But bitherto I am in Generals, awhich
rarely profper into Aélion or Conviétion :
Itherefore (ball confider principally thefe
things:

1. What Provifions there are already [et-
led by the Laws in force for the Relief
and Imployment of the Poor,

2 Wherein
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5. Wherein the Defeéls are, in relation
to thofe Laws or Provifions, and the Con-
Jequences thereof.

3. W/ozzt‘ };M 'y e thought a convenient
Supply of thofe Iiefedts, and the Confe-
quences of fuch Supplies




CHAP L

Touching the Laws at Prefent in force

for the Relief and Imployment of

the Poor.

7Zzxy HE Laws relating to the
Poor are of two kinds, viz.
1. Such as concern the re<
~5 lefof the Aged, and Impo-
H tent, that are not able by
H e XN their Labour to maintain
rreaeryssrsy themfelves, 2. Suchascons
cern the imployment and fetting of Work, o
fuch asare able. And this latter, as fhall be
fhewn, is the more comprehenfive and benefi-
cial Charity, although both are neceflary and
become us, both as Men and Chriftians; much
more touching the former of thefe, viz. the re-
lief of the impatent Poor, the Laws of England
have provided a double Remedy. Firft, by
giving great incouragement to voluntary
Undertakings of good and liberal Minds in
this kind, 2. By Compulfary means upon
all. ' H Again




P14

A Difconrfe touching

Again, as touching the former of thefe, the
Statute of 29 Eliz. Cap. 5. hath given a great
Incouragement to {uch as fhall eret Hofpitals,
Houfes of Corre&tion and Maifons de Dien.
And the Statutes of 39 Eliz. Cap. 6. and 43
Elix. Cap. 4. have taken fpecial care for the
due imployment of Giftsto charitable ufes.
And certaanly fuch woluntary Affignationsar-
gue an excellent and charitable Mind in thofe
that fhall {o voluntarily give; Andthe Sta-
tutes have given a fair Incouragement to the
Charities of Men in this kind. But this Pro-
vifion doth but little in order to Relief: For.
I, for the moft part fueh Hofpitals, extend
but to a few aged Perfons Inmited to fome par-
ticular Town, unlefs it be in the large Hofpi~
tals, in London, where there is fome Provifion
more Extenfive in refpeét both of number and
age, as St. Thomas’s Hofpital, Chrifi-Church
Hofpital, and {cme others. 2. But befides this,
thofe are but Voluntary,and not Compulfary 5
although there may be {fome that may: be cha-
ritably minded, yet for the moft part Men are
backward in Works of Charity; Self-love, Ce-
vetoufnels, diftruft of the Truth and Provi-
dence of God keeps moft from overflowing,
C]llarity, ‘or Building or Endowing Hofpi-
tals.

2. Therefore therewas a Compulfary laid np-
on Men for the Relief of the Poor within their
refpective Parifhes, viz, the Statute of 43 Eliz.
Cap. 2. being the firft Compul{ary Law that ¥
remember of that kind : And indeed it now be-
came neceflary to be done by a Compulfary
Means, which before that time was left more
arbitrary, Dbecaufe the Kingdem became then

: I much,
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inuch inore populous than in former time, arid
with it the Poor alfo greatly increafed, and
befides many of thofe methods of their volun-
tary Relief was then much abated ; which Sta=
tute Enables the Church-Wardens and Over-
feers, &%c. todo thefe things.

1. Fo take order' for fetting to work the
Children of thofe whofe Parents,are not able to
maintain their Children.

2. Totake order to fet thofe to work asfuch,
Raving no Means to maintain themfelves, ufe
no ordinary Trade, But provides not fuffici<
ent Compulfaries ‘to make them work. _

3. To raife weekly by Taxation a conveni~
ent ftock of Flax, Hemp, &c. to {et the Poor
onWork: But no Means at the firft, before
the return of the Manufacture to pay them wa-
ges in exprefs words, but is fupplied by the
latter general Claufe. (4ndto dv and exccute
all other Things, as well for the difpofing of the
Jaid Stock, or otherwife cosicerning the Premifes
as to them fhall feem convenient.)

4. To raife competent Sums of Money for
the impotent Poor not able to Work.

5. Alfo for the putting of Poor Children
Apprentices, but no Compulfary for any to
receive them.

- Among all thefe Provifions the 4th concerns
the Relief of the Poor by Taxation, and Con®
tributions to fuch as are impotent; the four o-
ther Particulars concern their Imployment,
and of fuch as are able to Work, which is the
far greater number, And although the Relief
of the Impotent Poor feems to be a Charity of
inore immediate Exigence, yet the Imployment
of the Poor is a Charity of greater ;Extent,

B H 2 znd
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and of very great and; important Confequencé
to the publick Wealth and Peace of the King-
dom, as aMo to theBenefit and Advantage of
the Poor.

I therefore corie to that fecond Bufinefs
relating to the Poor, viz. the fetting the Poer
on Work. ‘

The Laws that concern that Bufinefs of the
Iimployment of the Poor are of two kinds; viz.
that which eontains 2 Compulfary Means of
providing Work for the Poor, which is the Sta-
tute of 43 Eliz. And fecondly, thofe Laws
which are in fome kind Compulfary to force
Perfons to Work ; and thefe are of two kinds,
iz,

1. Thofe that concern Children and the
Binding of them Apprentices, wviz. the Claufe
of the Statute 43 Eliz. Cap. 4. before-mentio-
ned and the Statute 7 Fac. Cap. 1. which
makes fair Provifion for the raifing of Money
to bind them, and dire&s the mannet of its
Imployment. But as before is obferved, hath
not any {ufficient Compulfary for Perfons to
take them, and perchance there might be fit
to have fome fuch qualifications in that Com=
pulfary which might not leave it too arbitrary
1n the Juftices of Peace to compel whom they
pleale, to take whom they pleafe: But thisis
not the Bufinefs I drive at, perchance the ge-
neral Provifion which I defign, may make this
at leaft not fo frequently neceflary.

2. In reference to Rogues, Vagabonds and
idle and diforderly Perfons, the Statute 7
Fac. Cap. 4. gives Power to the Juftices of
Peace to fend them to the Houfe of Correétion,
which they are thereby required to caufe to be

Erelled.
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Eretted. 2. Power tothe Mafter of fichHoufe
~of Carrection to keep them to work.

But even in this particular there are defets,
1. It 1s not general for all Perfons, but at moft
idle and diforderly Perfons. 2. That defcrip-
tion 1s very uncertain in reference to fuch Per-
fons, and leaves the Juftices either too great
or too little power. 3. For want of a conve-
pient Stock ¢o be raifed for fuch Houfes of
Corretion, and advantageous ways for fuch
work, it either leaves fuch as are {ent without
an Imployment, or renders their Imployment
ungrateful in refpest of the fmallnefs of the
wages, and rather makes People hate Imploy-
ment asa Hell than to entertain it as a means of
2 comfortable fupport ; whichthough it may be
well enoughasa Punifhment for diforderly per=
{ons that refufe to'work,yet it is not applicableto
thofe thatare only idle, it may be, becaufe they
have no work, 4. It is a difficult thing to
determine who fhall be faid an idle Perfon ; it
is a reafonable anfwer to that, they areIdle
for want of fuch work as they are able to do,
or for want of fuch wages as might give them
a_reafonable {fupport : For there isno power

given, nor is it reafonable it fhould, to come

pel Perfons to fet them on work, or to
fet them on work at convenient Wa-
es. 5.'And laftly, it is not univer-
%al; many Perfons are not within that Law
which would work if they might; or if they
might at reafonable rates, whereby they might
live. There is need, therefore, of fome fuch
provifion that might be asample as the occafi-
on, and without which indeed all the Laws
already made are eitil{er weak and ineffectual
3 to
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to their Fnds, and the generality of the Poor

left deftitute of a convenient fupport and
provifion. -

CHAP. IL

Touching the Power by the Law [etled
for the general Provifion for the
Poory and their defells,

Pon the confideration of the Statutes for
L the Pocr, the only Statute that provides
univerfally is that of 43 Eliz. which gene-
vally makes two Provifions.

1. For the Impotent Poor, that are not able
to work: And it is true is a good
and effeCtual Previfion for fuch, if duly exe-
cuted. But as I faid before, the Plaifter is
not fo large as the Sore; there are many Poor
that are able to work if they had it, and had
it at reafonable 'wages whereby they might

- fapport themielves and their Families, which

oftentimes are many. Thefe are not within
the Provifion of the Law,and if they come for
Fxhibitions, they are denyed, or at leaft have
but very fmall, and fuch as cansiot fupport
them and their Families, And indeed if they
{hould have fufficient Fxhibition for the fup-
port of them and their Families, theParifhes
where they live were not able to fupply them
in a proportion anfwerable to their necefli-
ties, ‘or anfwerable to that {upply which a

full
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Fall Imployment would afford them: For
anftance, a PoorMan and his Wife though able
to work, may have four Children, two of
them poffibly able to work, twe notable:
The Father and the Mother are not able te
anaintain themfelves and theirFamily in Meat,
Drink, Cloathing and Houfe-rent under tem
Shillings per Week, and fo much they might
probably get if imployed : This amounts te
26.1. per Awmms; if there were forty fuch Fa-
'milies in a great Parifh, and they lived upon
this Exhibition colleited by rates, it would
arife to above 8ocl. per Awmm, which in
many Parifhes exceeds the yearly Value of
their Lands or Rents, yet when thefe Perfons
are kept on work thus much muft be gotten
by them, and without a fupply Equivalent
to this they muft live by Begging, or Steal-
ing, or Starve: Therefore the Second Pro-
vifion is,

2. For thofe Poor that are able to work, and
in reference to them it gives power to raife
Stocks by rating the Parifhioners, and fetting
the Poor on work.

The defeéts of this Provifion are,

1. In the Execution of the Law already
made; for let any Man look over moft of the
Populous Parifhes 1n England ; indeed . there
are rates made for the relief of the Impotent
Poor,and it may be the fame reliefis alfo given
in a narrow meafure unto fome others, that
have great Families, andupon this they live
miferably, and at beft from Hand to Mouth,
and if they cannot get work to make out their
livelyhood, they and their Children {et up a
trade of Begging at beft. But 1t is rare to{ee

H 4 any
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any Provifion of a Stock in any Parifh for the
relief of the Poor. And the reafens are prin-
cipally thefe: 1. The Generality of People
that are able, yet unwilling, to exceed the
prefent neceflary charge, they do choofe to
live for an hour rather than project for the
future; and although poflibly trebling their
Exhibitionin one grofs fum at the beginning
of the year, tp raile a Stock, might in all pro-
bability render their future yearly payments
for feven yearstogether lefs by half or two
thirds, than what muft be without it, yet they
had rather continue on their yearly Payments,
year after year, though it exhauft them in
time, and make the Poor nothing the better
at the years End. 2. Becaufe thofe places, -
where there are moft Poor, confifts for the
meft part of Trades-men, whofe Eftates lye
principally in their Stocks, which they will
not endure to be fearched into to make them
contributary to raife any confiderable Stock
for the Poor, nor indeed fo much as to the
ordinary Contributions: But they lay all the
rates to the Poor upon the Rents of Lands and
Houfes, which alone, without the help of the
Stocks, are not able to raife a Stock for the
Poor,altho’ 1t isveryplain that Stocks areas well
by Law rateable as Lands, both to the relief,
and raifing a Stock for the Poor: 3. Becaufe
the Church- Wardensand Overfeers, to whom
this power is given, areInhabitants of the fame
Parifh, and are either nnwilling to charge
themfelves or to difpleafe their Neighbours 1n
charging more than they peeds muft towards
the Poor: And although it were to be wifhed
@and_hoped that the Ju&ices of Peace would

be
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be forwardly to enforce themy if they might,
though it may concern them alfo 1n point
of prefent profit; yet -if they would doany
thing herein, they are not impowered to com-
pel the Church Wardens and Overfeers to do
it, who moft certainly will never go about it
to burden, as they think, themielves, and
difpleafe their Neighbours, unlefs fome
Compulfary power were not only lodged by
Law, but alfo executed in fome that may
have a power over them to inforce it, or to
do it, if they do it not, and to do it effeGtu-
ally, if they'doit either partially, or too
fparingly : 4. Becaufe People do not confider
the inconveninence that will intime grow to
themfelves by this negle&, and the benefit
that would ina little time accrue to them by
putting it in pracife if they woud have but a
little patience, as{hall be thewn hereafter.

2. The fecond defet is in the Law dtfelf;
which are thefe:: -

1. No power from the Jufticesof Peace, or
fome fuperintendent power to compel the raifin
of a Stock where the Church-Wardens an%
Overfeers neglect it.

2. The A& chargeth every Parifh apart
where it may be they are able to do little to~
wards it ; neither would it be fo effeGiual as if
three, four, five or more contiguous Parifhes
did contribute towards the raifing of a Stock
propostionable to their Poor refpectively.

3. There isno power for hiring or erecting
a Common Houle, or place for their common
Work-honfe, which may be in fome refpets,
and upon fome occafions, ufeful and neceflary,

as fhall be fhewn,
: CHAPR

iao,
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The Rewsedy propounded.

1. HAT the Juftices of the Peace at the

Quarter Seifions do fet out and diftri-
bute the Parithes in their {everal Counties into
{everal Divifions, in each of which there may
be a Work-Houfe for the common ufe of the
relpective Divifions, wherein they are refpec-
tively placed, wiz. one, two, three, four,
five or {ix Parifhes to a Work-Houfe,according
to the greatnefs or {inallnefs, and accommoda-
tion of the feveral Parifhes. :

2. That at that Seffions the Church-Wardens
and Overleers of the Poor of the refpetive Pa-
rifhes, bring in their {feveral rates for their Re-
lief of'their refpeGtive Poor upon Oath. And
that the 1aid Juftices do affefs three, four or
five yearly Pays to be levied and colletted at
one or two entire Sums within the time pre-
fixed by them for the raifing of a Stock to fet
the Poor within thole Precinéts on Work, and
to build or procure a2 convenient Work-Houfe
for imploying the Poox, if need be, in it, and
for lodging Materials , and for infirutting
Children in the Trade or Work.

3. That there be yearly chofe by the faid
Jutices a Mafter for each Work-Houfe, with
a convenient Salary out of the faid Stock, or
the proceed thereof, to continue for 3 Years,
and twe Overfeers to {ee the Iffuing and Return
of the fzid Steck, and to take the Accounts
‘ Quarter=
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Quarterly or Monthly of the Mafter as they
fhall think fit, o ‘

4. That the Stock be delivered to the Over=
feers, and by them Iffued to the Mafter, as
there fhall be occafion, and that they alfo from
time to time receive the proceed of the faid
Stock and the Accompts for the {ame.

5. That at the end of every Year the Mafter
and Overfeers give up their Accounts to the
two next Juftices of the Peace at times by them
prefixed, and publickly notifyed to the Inhabi-
tants of each Preciné, to the end that they
may take any exceptionsto fuch Accoumts, 1f
there be caunfe. ,

6. That the Mafter and Overfeers of every
refpective Work-Houfe ftand, and be incorpo-
rate by the name of Mafter and Overfeers of
their refpective Precinéts, and capable to take
in Succeffion by will or otherwife, Lands,
Goods, or Money, or other Legacies or Gifts
for the Benefit of the Poor, within their re-
fpective Precinéts.

7. That they. alfo be accomptable, as well
to their refpetive Succeflours, and alfo to the
Juftices of the Peace at their Quarter Seffions
for the Benefit and Proceed and Imployment of
fuch Gifts and Bequefts.

8. That they be difabled to grant any Lands
to them given or bequeathed for any longer
term than one Year, and at an improved
Rent,

o. That if any Perfon that is able to work,
and not able to maintain himfelf, {hall refufe
to do fo, he may be forced thereunto by War-
jant of two Juftices of Peace by Imprifon-
i : : ment,

I2
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ment, and moderate correction in fuch Work-

Houfe. . .
10. If any Perfon imployed by the Mafter,

fhall imbezel or wilfully prejudice, or {poil

“his Work, he fhall upon complaint and proof

thereof by the Party grieved to any Juftice of
Peace, and by Warrant from him, receive Ims
prifonment or moderate corretion by Warrant
of {uch’ Juftice.

Thefebe the heads of that Provifion, I could
with for the fetting the Poor on Work, which
1s but an Effay aiid may receive Alterations or
Additions upon confideration.

The Benefits, that would come by this Me-
thod would be very many and great: I fhall
fet down fome of them that occur to me.

1. By Incorporating of thefe Work-Houfes,
which are the beft kind of Hofpitals, charita-
ble-minded Perfons would have as it were a
Pillar whereunto te faften their Charity, which
would prevent many Difficulties in the faith-
ful Adminiftrations thereof, and would invite
Benefactors.

2. Whereas Hofpitals provide for fome few
Poor Impotent People, this would prevent Po-
verty,and in a little tra& of time bring up
hundreds to be able to gain their Lively-
hoods. ‘

3. Whereasin that State that things are, our
Populoufnefs, which is the greateft Bleffing
a Kingdomcan have, becomes the burden of
‘the Kingdom , by breeding up whole Races
and Families, and fucceflive Generationsin a
mere Trade of Idlenefs, Thieving, and Beg-
ging, and a barbarous kind of Life, whichmuft
m time prodigioufly increafe apd overgrow

the
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the whole Face of the Kingdom, and eat out
the Heart of 1¢: This courfe within one {even
Years alters the whole State of this Diforder,
and brings People amd their Children after
them into a Regular, Orderly and Induftrious
courfe of Life, which will be as naturalto them
as now Idlenefs, and Begging, and Thieving
is.

For no Perfon will have need to Beg or Steal,
becaufe he may gain hisliving better by Work-
ng.
gAnd no Man will be fo vain, and indeed
hurtful to the Publick, as to give to fuch as
Beg, and thereby to encourage them, when
he 15 fure they may gain their living by Work-
ing. And all the Laws againft Vagrants,
Beggars and Wanderers, will be then Effectus
ally put in Execution, when we may be fure
they may be imployed if they will: But till
that, the interdi¢ting and Punithiug of the Beg-

ars and Givers feems to me a moft unreafo-
nable piece of Imprudence, as well as Uncha-
ritablenefs.

4. By this means the Wealth of the Nation
will be increafed, Manufa&ures advanced, and
every Body put into a capacity of Eating his
own Bread ; for upon what imaginable account
can we think, that we fhould not be as able to
improve our Populoufnefs to our Wealth, as
well as Holland, and Flanders, and Barbadoes,
if we had but their Induftry and orderly Ma-
nagement? If it be faid, their Difpofition is
more Induftrious than ours® It is truein that
conditin that matters are ordered 3 but if we
had the fame Indufirious Education, we fhould
have the fame Induftrious Difpofition : Let a

Man,
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Man, one that hath been bred up in the tradé
of Begging, he will never, unlels compelled,
fall to Induftry; and on the other fide, itis .
a wonderful Neceflity indeed that fhall bring
one bred up in Civility, and Induftry, to Beg,
asis eafily obfervable in many poor Places and
Families. o

And were there no other Benefit to the
Kingdom in general, nor to the parti=
cular Places, where fuch Work-Houfes {hall
be {fettled , but this, although the Stock
were wholly loft in four Years, it would be
un abundant Recompence by the accuftoming
the poor {ort to a Civil and Induftrious courfe
of Life, whereby they would foon become, not
only not burthenfom, but profitable to the
Kingdom, and the places where they live.

5. By this Means there would foon be an
Improvement of the feveral Manufactures of
the Kingdom, both for the neceffary Confump+
tion of the Kingdom, and for Exportation;
whereby our Trade Outward, would exceed our
Trade Inward, which Outward Trade, as it is
the Bafis and Foundation of all our Trade
Inward; and the excefsand Overballance of our
Trade;Outward,to our Trade Inward,is the only
Means not only to keep ourMoney at home,but
to gain-an increafe of Money, and {o advanceth
the true intrinfick Wealth of the Kingdom ; for
as of our Hand, if our Trade Outward exceed our
Trade Inward, the excefs muft of Neceffity be
returned in Money or Bulli n, fo if our Trade
Inward exceed our Trade Outward, the excefs .
muft be made good from hence in Money,
which muft needs infenfibly impoverith the
Kingdom, and Experience makesus know it }t}g’
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be true: Now the Advance of our Manufac-
tures would be by this Means plainly evident,
for Woollen Manufacures or Cloath, the Staple
Commodity of this Kingdom, would be more,
and thefe other Woollen ManufaGures, as Ker-
feys, Serges, Baize, which, though now confi-
ned to feveral parts of the Kingdom, as Devon-
fhire, Norfolk, Colchefer, would be by this
Means ditfufed over the wholeKingdom, and
thofe Places which have little of Woollen Ma-
nufaGure; as Linconfhive , Northamptonfhire
and other Counties, would foon fall into it;
fo likewife knitting of Stockings, Caps, Waft-
Coats and the like. 2. Our Linnen Manufac-
tures, as Linnen Cloath, Laces of all forts,
Nets, Sails, &'c. would become native, and
fupply the Want of the Kingdom, and pre-
vent the neceflity of Importation of Linnen
Cloath from Holland and France, of Laces from
Flanders : And as this Trade isin fome degree
ufed in Lancafbire, Leiceferfbive, and' fome o-
ther Places, fo it would be communicated to
other Places of the Kingdom. And it is very
confiderable the numbers of Poor that wouald
be by this Means imployed in drefling of
Hemp and Flax, Spinning, Weaving, White-
ning and the like  And if any fhall {ay, we
want the Materials, and we want thofe that
fhould inftru& the Poor in the Ordering of
them, The Anf{wer is at hand; If once the Ma-
nufacture were begun to be put into a Method
by thisway, all Men would quickly fow Hemp

and Flax in fome Parcels of their Tillage, and |

poflibly fome Lands that were not {o fit for o=
ther Tillage would be imployed in this: Two
Acres-of Hemp and Flax mevery Parifh would

unploy
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imploy multitudes, which now People neglet
to fow, becaufe they have no way to vent o
imploy it: And for Inftruétors, when once the
alarm is abroad of fuch a defign, it will draw
over Workmen from other Foreign Parts; and
by this Means we gained, or at leaft recove-
red the Skill of making Woolen Cloath froms
other Parts,as appearrs by undeniable Evidence.
And if it fhall be faid that this will defraud
and ftraiten us of Labourers in our Woollen
Manufadtures ; there can be no fear of that;
for we have Poor enough to be imployed in
both, and it is moft certain, that the Popus
loufnefs of the Kingdom ftill increafeth, not-
withftanding its great Exhauftings byWars and
Plagues, and Foreign Plantations, and con-
fequently the Poor will be proportionably ins
creafed, {o that we may reafonably fuppofe
that in one feven Years, by the blefling of
God, the very proceeds, that will be able and
fit to work, of poor Families, will be more
than double to what they are now, which wil}
continually increafe in a kind of Geometrical
Progreflion, whereby there will be enough for
double theimployment that is now for them.

6. By the Means of thefe Work-Houfes,
there will be an Opportunity for One or Two
Perfons, skilled in any Manufa&ture, to in-
firué Twenty in the Trades, by comrmon Re<
fort, Meeting and dayly Refidence of Children:
and young People there; and there may be
Opportunity, to teach Children to read with-
out any interruption, in the Imployments of
them that are able to teach them, or of them
that are able to work,

7. By
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7. By this means the Yearly Contributis
ons for the neceflary reliet of Poor, that
are able to Work, and their Families, and
thofe kind of Contributions which in time
will be impoflible to fupport the Poor, will
be changed into a fugply every way more eafy
for them that are to pay, though at firft 1t
may require a more liberal” afliftance for the
raifing of th: Stocks, and every way more
beneficial antd advantageous for the Poor ;
Firft, becaufe they will hereby be educated
and inured to a way of Civility and Indu-
firy. 2. They will gain a Trade, which will
go along with them- as the conftant fup-
port of their lives. 3. The Wages that
they will gain, will be a greater and
better {upport than they can have by any
Contributions that are able to be affefled
for them ; for they may be able to gain, Two,
Three, Four, Five and Six Shillingsa Week,
for every Perfon able to Work, whichis five
times more than their Weekly or Yearly Con-
tribution$ do or can amount unto, without
exhaufting more than the Revenues of the
Parithes, wherein thefe poor are in many
places: And this thall be demonftrated ito the
Fye of any that will confider this inftance,
which I have exaétly tryed, and examined,
and found to be true.

The ordinary Procefs and tim#, and charge
of making o common Courfe medly Cloath of
our Glouce flerfbive Wool at this day 1s;

1. In every fuch Cloath of about 22 Yards
long, there is Ninety Pounds of Wool, which
will coft at this day at 12d. per Pound, four
Pounds 1¢ 5, viz. ordinalry ina Grey Cloathl.'

34 b
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541.of Abb.
341.of Warp. 4 1. 10 s
2 I of Mixture. ) | o
2. The Charge of making this Cloath{

. l- S, df
1 Parting and Picking. o 30
2 Colouring o016 o

3 Breaking and Spinning the Abb, } |

at two pence tarthing per k. } 79

4 Bieaking and Spinning the} 0186
Warp, at 5d. per. I

5 Cards and Oyl _ I oo

.. 6 Weaving, Spooling and Warping 1 1 3

"5 Milling and Burling 012 0
8 Shearing and Drefling . o 18 0
"9 Drawing o o 16
Io Carriage and Faturage. o 70

+ So the whole Chargescomes to 11115 5.
Qut < which deduéting the Materials of .

Wool, and Cards, anc Oil, viz. 51 105,
Their remains entire/w for the Expence of

work amount to 6. §.5. C S

"It is true at this day this Cloath yields not
above 121.to befold, which isonly 5 s. pro-
fit, but when Trade is quicker it may yield
131 or more. o S
_ 3. The People that are imployed in bring#
ing about this Cloath to be ready are 14, viz:
three Weavers and Spoolers, two Breakers, fix
Spinners, oneFuller and Burler, one Sheerman,
ong Parter and Picker: The Weavers fupply
the Office of Spooler and Warper.

4. Thefe will bring about the firft Cloath in
abot}t two Months {pace: But being continu-
ed. in a conftant tra&, the Cloath will be
bronght about in three Weeks tune, for all the

- o other
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~other Workmen are at Work and fit the

Cloath for the Weaver in that {pace that he

is Weaving the firft Cloath, o

5. Confequently this one Loom thus im=

ployed all the Year round, allowing two

Months to the firft Cloath, and three Weeks

to every other, will make fourteen retiirng

the firft Year of Cloath ready for fale, and

{ixteen returns every Year aiter. '

6. Confequently that which this ¥ields for
bare Wages to thefe 14 poor Workmen for
the firft Year, is Fighty feven Pounds Ten
Shillings, and for the following Ycars, is
Ninety {even Pounds; and by this Computa-
tion 1t is eafy to {eé¢ What every Work-
‘man tan gain a Week being full ’impléyed.

-, ‘About one Hundred Pounds Stock will
for ever keep this Looms work going, and
ynaintain thefc fourteen Workmen, and con-
fequently a Stock of four Hundred Pounds
will keep on foot four Looms work, and keep
on Work fifty fix Perfons, and be able to a«
bide the ordinary delaysof fale incident to
the Markets.

8. Put if it could be fuppofed that the
Cloath- could be {old as foon as made (which
is not I'confels reafonably to be expetted)
then a Stock of four and tWwenty Pounds
would by its contimal return provide Ma-
terials, and pay the Workmen for ene Looms
work 1n perpetuity : But becaufe . the retuins
by fale cannot be as {peedy as the werk is
done, the Stock muft be near 1007, to abide

' 12 the
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tﬁe delay of a Month, two, three, four of
more, in point of fale, andikewife to buy
‘Wool fealonably for Work. And by this it
appears, that although one Hundred' Pounds
Stock by its 16 returns yields but an incon-
fiderable advantage to the Mafler at five
Shillings per Cloath, viz. but four Pounds in
the Year, yet it yields a confiderable
advantage to the poor Workers, viz. near ene
Hundred Pounds per Amwmm 3 and confequent-
1y a Stock of four Hundred Pounds yields near
four Hundred Pounds per Awmm. And confe-
quently thefe fifty {ix poor People that are
kept on work with this Stock of four Hundred
Pounds could not live better, if the Parifh
were at the Yearly Penfion of four Hundred

"Pounds pér Anmum, to relieve them, nor indeed

fo well, confidering they are by this means
kept in a way of impleyment and honeft in-
duftry : And yet witgout {fome fupply, either
by Wages or Contribution, thofe fitty fix poor
People being deftitute of Wages or Contribu-
tions to this Value or near 1t, muft live by
Stealing or Begging, or Starve,

Ard let it be alfo confidered, that this Stock
thus raifed and fet going maintains it felf by
a perpetual circulation and viciflitude, with-
out any confiderable help by any farther fip-
ply, and yet perpetually countervailsa Con-
tribaticn of near four Hundred Pounds per An-
smm for the relicf of thefe fifty fix poor Per-

fons.

By all which it will appear, thatthe ad-
vantage of a Stock imployed, and once fex
on
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o1 foot, doth countervail a great Contributj-
on, and indeed greater than canbe raifed and
Yearly continued by moft places, and will
at leaft in time render thofe Yearly conftant
Contributions lower and lefs needful. -

9. But yet farther, by this means there will
be a reafonable Gage fét to Wages of Work-
men. It is not unknown how that fome Co-
vetous Mafters in hard times, if they are
well flocked and of Abilities, will fet on
Work many Poor, but they muft take fuch
Wages as they are not able to live upon,
and that alfo many times+paid in Corn, Wool,
Cheefe, and other things at rates high enough :
And indeed if they will Work upon thefe
terms, they may 3 but if mot, they turn them
off, or not imploy them, and thereupon the
poor Workmen, not being able to live without
Work, and having no place to refort for any,
are under a necefhity of Working to them at
inconfiderable rates. And fuch Mafters make
greatér advantage by this means when Trade
15 low, than when it is open. But by this
means there would be a refuge for the Poor to
be imployed at reafonable’ Wages; and the
reafon is evident, becaufe this being but an
Expedient, not fo much for gain to the Ma-
fer as for Imployment for the Poor, as long
as the Stock makes but good it felf, or be
managed without confiderable lofs, it attains
its End, and therefore may give competent
Wages. But on the other Hand, the Trading~
Mafter looks for his profit, and if his Stock
turns not to him for gain, he gives over, or
reduceth the Workman te inconfiderable

| Ig . Vage
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Wages, that his own gain may be the grea-
ter. . And althiough it may be there be{ome
honeft minded and Charitable Mafters that
will be content for fome. time to imploy
their Stock though without gain, yet they are
but rare to be found, and fuch as commonly
hold not out long unlefs they find profit,
thongh perchance they fuffer no lofs.

Thefe te fome of thofe Confiderations that
fhéw the uftfulnefs of this Expedient: Ifhall

now confider fome of the Objeitions that may
be made dgainft it.- , -

1. Of. It is a great bufinefs to raife for
the purpofe four Years pay at once to make
up a Stock, and Yearly Contributions are

more €afy,

* I anfwer, Itis true, and yet the advan-
fage even to the Objeters themielves is even
to their fenfe apparently -great: If a Man
had a. Rent of Inheritance iffuing out of his

ard, Fe would not think much of giving
fixteen Years purchafe to buy itin: And the
charge that goesout for the Poor, as it isas.
much and as certain a Chargeas a Rent, {o
it is evident to us that it hath increafed
Yearly, and of neceflity the longer things are
continued 1n this carelefs way, it muft increafe
in an Exceflive Proportion, and to give four
Years purchale to abate it, or if it were but
to keep it at a Stay, were good Hufbandry.
2. Befides (his, let a Man confider what c-
therlofles do accrue by the want of a due Pre-
vifion of Work, and an Induftrious Education

for .
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for the Poor, in thieving and ftealing, and
ending fuch Malefactors to Goals at the char-
ges of the Parith, in Profecuting them at Affi-
Tes and Seffions, in cutting and  deftroying of
Woods, pulling of Heuges, and trefpaifes
to Corn and Grafs thereby , in Alms-
giving at the door ; thefe would be, if not al-
togsther prevented, yet, in a great meafure,
they would, when that moft unchriftian and
indeed inhumane way of Living among moft

ordinary indigent Peopleis remedied by conve-

nient Imployment and Wages.

2. Ob. But there are a fort of Idle People,
t_haj: will rather beg than work, tho’they may
be 1mployed, and{o that trade of Begging and
Idleniefs would be fill continued.

I Anfwer, 1. That we do furmife a Compul-
fary Law to inforce Idle Perfons to work,
which would prevent it. 2. By this means
the Benefit of Working would exceed the Be-
nefit of Begging, which would caufe Perfons to
leave it. 3. By the Educating of Children in
a way of Tnduftry there would be gradually
a Difaccuftomednefs to that way, which would
in time quite remove it, But 4. when Men
were once aflured by a clear Evidence that the
Poor might have Work upon reafonable terms,
no Man would give; the Lawsagainft Wander-
ers that were able to work, and againft
the relievers of fuch, would be cheerfully put
in Execution, which now Men even upon the
account . of common Charity cannot bring
them{elves to. ‘
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2. Obj. But what confiderable advantage
would fuch a Stock as four hundred Pounds do,
when perchance in a time of trading four or
five thoufand. Pounds imloyed by Mafters
in a Parifh is but enough to {et their Poor
on Work, where it may be there are two
or three hundred Perfons that are thus im-
ployed. o

I anfwer, Tt would be a great help to the
Poor in a time of {carcity of VVork, although
it thould lye flill in a time of plenty of
Work. The fupply of Work, for a Month,
or two, or three, in a Year, when Traders foy
Advantage five over, keeps Indufiry on the.
Wheels, and yields'a confiderable fupply. 2.
In good times, when there is no need of it,
it is as capable of Increafe and Improvement,
being imployed as private Mens Stocks are,
which would inlarge it, or at leaft inable™ it

‘o hear fomelofsin times of lownefs of Trade;

3. If once fuch a Stock were going, it would
not only increafeby it {elf, but it would have
continnal acceffion by Charitable Gifts, which
would do five times the good thus imployed,
than imployed as they arein Doles and little
yearly Penfions, which confume and come
to nothing, but are fwallowed up in the prefent
neceflity of the Poor, and leave but fmall figns
of advantage behind them: Whereas the fol-
lowing of the Method now propounded, will
at leaft leave thePerfons, to whom it isap-
plved, the Advantage of an Indufirious kdu-
c?tion and Profeflion, which will abide by
them. | : :

4.4 Obj(
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4. Ob. But Men, that are concerned for
their own Benefit in the profecution of their
Trade, as forinftance of Cloathing, and confe-
quently more careful than Perfons imployed
for others, yet do lofe by their Trading, and
many times impair their Stocks; and therefore
this, that cannot be expected to be neither {o
induftrioufly nor fuccefsinlly managed, may be
in the fame condition, '

I Anfwer. 1. in general. In this way there
muft needs be one of thefe Events:

1. Either there will be Gain, and then it
doth improve the Stock, and lays up an Ad-
vantage that may compenfate a former lofs
and enable the bearing of a future lofs, And
I know no reafori but that in this manage-
ment there may be fome times at leaft of Ad-
vantage as well as in private Trading. The
times are not always at a ftand in Trade, but
fome times, and moft ordinarily there is fome
gains in it, though not fo much as at other
times; and then the good fimes make amends
for the bad.

2. Or elfe, though there be no Gain, there

will be no Lofs, but it ftands at a ftay, and if

it doth fo this Defign attains its Fnd, which
is the Imployment of the Poor. Tho’ it yields
not the Mafter or Trader any gain, yet it
yields the Poor a fubfiftence in their Wages
and Work. It is true a private Tradefman
looks to gain fo much as may at leaft main-
tain himfelf and his Family, And if he doth
niot, he gives over his Trading, as not anfwers

ng
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ing his end ; and it may bein {fome cafes reas
fonable to do fo: But though here be little or
no gain, yet the End isattained, becaufe the
Poor areimployed and paid, though the Stock
increafe not.

3. Or elfe there is Lofs. TothisI fay; 1,
If there be Lofs, yet it is but gradual, not
altogether. Suppole it be twenty, thirty, or
forty Pounds in a Year, in a Stock of foug
hundred Pounds, and by that account, yet
this Stock will not be wholly exhaufted in
five or fix Years; and 1f it {hould be {o, yet
the Lofs to the Parifh would not be more than
it would be of its old courfe of contribution
at the heighth that it would have been du-
ring the {pending of that Stock which is
thereby , as before is obferved, in a
great meafure remedied. 2. Thefe decays may
poffible be repaired by Charitable Gifts and
Bequefts. 3. But if it were not, yet fuch gra-
dual decays may be fupplied by the Parithes
with the {fameFafe that theirContribution would
have been, all thirgs confidered, and poffi-
bly better times of Trade may happen at
leaft once in two or three Years, which may
vepair the lofs, or at leaft keep the Stock at
its full gage with fmall belps. 4. But fuppofe
the worft, and that in the Compafs of three
or four Years the whole Stock were wholly
drawn d-v 1 fay confidently, - that the Ad-
vantage the Country would have by a courfe
6f 1nduftrious Education of the Poor continued
but one three or four Years, will more than
countervail the lofs of a very confiderable
Stock, in preventing that Trade of Idlenefs
: which
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- whichgrowsup in Poor Families, which will
‘daily 1nfinitely inereafe, and will receive a
very great check, and poffibly fuch as will for
ever prevent the return ot {uch a courfe of Life
by the interruption of a'trac of three or four
Years of Imployment, and will put thoufands
in that tract of time into a courfe of trade and
livelyhood, which they will carry with them
all their lives after. 5. And befides all this,
1t 1snot likely the trade will fuffer a perpe-
tual interruption, but even while this Stock
is in this wane and declination, private Men
will be trading, and then in this decay and de-
clination of the Stock (if it thould be unfup-
plyed) there will be work at private Hands,
and Perfons inftruéted and fitted and able to
do it, which may prevent a total interruption
of an iuduftrious Education, and may give fome
intervals of relaxation of the Imployment of
the common Stock, at leaft in that tullnefs as
formerly, till it be recruited by new fupplies.
6. But yet farther, the Method of the propo-
fed Imployment, though it be principally bot-
tomed upon the trade of Woolen Cloathing,
yet it will have other fupplies, as is pro-
pounded, asmaking of Kerlyes, Baize, Knit-
ting of Stockings, drefling and ordering of
Hemp and Flax, and Spinning and Weaving
it. And though there were no other but the
‘Woollen Manufaéure, yet if it fhould pleafe
our Superiors to interdict the Wearing pf fo-
reign Manufatures, our own confumption at
home, and the neceflity that they havein fo-
reign parts of our Woollen Manufaétures, would
double the Trade of Woollen Manufaétures.

5. Obj.
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5. Obj. The Poor have Work already if they
will work, and the fetting up of fuch a pub-
lick Trade will but make Workmen the
more independent, and decline the Imlpoy-
ment of private Traders, which will tend to the
decay of Trade. - '

T Anfwer. 1. It istrue when Trading is quick,
pollibly they may have Work enough, but up-
on any check in Trade they are oftentimes tiy-
ned off, unlefs they will work at extream low
Wages and ill paid. 2. When work is fo
plenteousat private Hands, there may be an in-
termiffion or relaxation of the Imployment of
the common Stock : Eipecially ifthey can have
better Wages at private Hands; for it will
be enough for this to be fupplemental of the
defects of work at others Hands, and it fufhici-
ently attains its End if it may be a refuge at
the time of need for thofe that would work
and cannot get it, and an Expedient to en-
tarce thofe to wori: thatcan and will not.

-6. Objeltion. Poor that do their work well,
and are honeft, and induftrious, cannot want
work when any is to be had in the Country,
and thofe that ave not imployed, are either
fuch as will not work, or cannot tell how to
work, or will fteal and purloin the Woik;
Thele will undo the Work-Houfe, ‘

I anfwer 1, Some times there are when the-
honefteft Workmen cannot get Work, and this
will bea referve for them. 2. But as for
others, here will be an Expedient to teach
them to work that cannot, and to compell

them
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them to work, that can, and to punifh
~ them, that are Difhoneft in their Work.
2. And if there were no punifhment, yet
when aWork-Houfe and Stock is oncefettled,
that would be fufficient to make them work: For
when every Man were once fure that they that
would honeftly Work might have it, and rea-
fonable Wages, every Wanderer and Beggar
would be efteemmed fuch a perfon as will not
work, or will be difhoneft in it, and not fit
to be relieved, but the Laws to be feverely
- put m Execution againftthem.

7 Obj. But where fhall we have Men that
will undertake the imployment,and be faithful
and trpfly in it?

I anfwer. 1, There be many poor and
honeft Men, wha for a finall Salary and
a Room or two to work and lodge in
the Work-Houfe, would be fit enough to
undertake the Imployment of z Mafter,
and yet he would have no great trufk
upon himj for the Stock would be lodged
in the Hands of the Overfeers, and they
to deliver:it out, and take Weekly or Month-
ly Accounts: Which Overfeers may be f{ub-
ftantial Men, and at no great trouble, and
elegible either by the Juftices of Peace, or Pa-
rifhioners, yearly, or once in three Years, and
their trouble would be no greater tham the
trouble of Overfeers of the Poor, or Church-~
wardens inary Parifh.

And thus T have haftily and curforily gone
through the Methods, ~Reafons and ~ Objec-

110ns
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tions of this Propofsl, which I am fure, it
it can be brought to a due accomplithment, is,

1. A Work of great Humanity, and fuch
as we owe to thofe of our own Nature as
we are Men. The wife God did tell his an-.
cient People, that the Poor thould be always
among -them; which was, 1. To exercife
their Liberality and Charity in fupplying
the wants of fome by the abundance of o-
thers. And 2. To exercife their difcretion
and induftry, to think of and fet on foot
fuch means as might put them in a courfe
of honeft Imployment, and encourage
them init. They thatare Rich are Stewards
of their Wealth, and they that are wife are
Stevards of their Wildom, unto that great
Mafter of the Family of Heaven and Earth, to
whom they muft give an account of both j
and one, I am fure, of the beft accounts
they cangive of both, is to imploy them in
the Reformation and Relief of thofe that
want both or either: Am I my Brother's
Kecper, was the anfwer of one of the worft of
M n, '

2. A Work that as well becomes 5 ChrifZ
tian asany, Chriftianity recommending Cha-
rity, as one of the principal Chriftian
Virtues. And indeed the ill Provifion for
the Poor in England, is one of the gieateﬁ

reproaches to us in relation to our Chriftan
Profeflion. ‘ : |

3. A Work for a good Englih Man. The
want of a due Provifion for Education and
) Relief



the Relief of ihe Poor.

Relief of the Poor in a way of Indufiry, is that
which fills the Goals with Malefactors, and
fills the Kingdom with idle and unprofitable
Perfons that confume the Stock of the King-
dom without improving it , and that will
daily increafe even to a defolation in time.
And this Error in the fitft Conco&ion, is ne-
ver remediable but by Gibbets and Whip-

ping. But there muft be a found, prudent

and refolved Method for an Indufirious Edu-
cation of the Poor, and that will give bet-
ter Remedy againft thefe Corruptions than
the after-gain ot Penalties can, '

F I N I &S
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