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PATRI.t.E; 
I , , 

TtBH 

A Proeme to the third Part;of the lJ;JJt~tute~ ~ 

~~E.=!~~~~N the fecond part of the Inflitutes we have [poI., 
kenonely! 6fAC1:s of Parliament, ('Viz.) of 
Magna Carta, and many ancient and other A eil; 
of Parliament, "which we have 'explained; and 
therein obfcrvecl.which of thenl are·dedai'a:. 
tory of the ancient, Lawes of 'this Realme; 
whiCh . are imroduCtoryofne\v, ~and which 

llI!..\l1ft
l

l"". ,Ia mixt .: AU oP them (e~cepting it very: few) 
~ .. ~., :;:;j.=;:. $'~, .~. ~ con<:::erning LliJ ommon Pleas, and'thefe' twdgrenit 

Pronouns;; Meum and T1Jitln~ "g'" .\' , '.,'. 'IS,""'" ,'.1
1
,. I 

In t hi.s Third part of the injituteijwe; are; to' tl~e'at'De malo~vil';, of 
High'Treafon., and other pletU of the Ctowne, and ~C)iniinaU Caufi:s,moQ: 
of them by ACt. of Parliament, and fom,e 'by the, Common Law ~ :in 
which Cafes the Law of all other is nlo!bneceifaryt:ob(l! knowne, be.:. 
caufe it c0l:lcerneth the fafety of his Majeftie,the quien oftheCOrnffion-

. wealth, and the life, honour, fame,Jibf:!tty, blood;, wife" and po:fteritie 
of the party accufed; befides the forfeiture oEhis/lands, goods, andall 
that he hath: for it is truly faid of thefe Laws, Relilf1)'tt:lege:rprivatoVum 
hominumcommodij profPir:iunt, h£ rigi£:mhfiJidii,!ubditoTtfm,vtt£;AC.pub­
.lic.e tr anquillitati confolunt. And that in thefe Cafes the ancient Maxinie 
of theL~w'prindpally holdeth,.Miferafe.l'Vitas. ~ft"ubi j;u:ejf vagum,;aut 
irJc()gnit/lf,m~ '. And' where· f orne doth objeCb 'againil the\ l~wes of liiwg~ 

: land, that they are darke,ahd hard to be H1i~derftoodjwe have fpeciaUy in 
thefe and 'other parts of the Inflitutes opentd [t1.(h windowes, ,ancl-llladei 
them [0 lightfoinej and eafie to be un~er~o(jd;as:he that hath but:the 
light ofnature, (whkhsatomon. callethihe candle of AllTIightyrjGod~ 
Provo 26.' 1.7.) adding indufirie and ;dillgence~thet'eunto,may .e:i£Uy 
di[cerne the faine. ~ .. Andthat lnaybe veiified'of thefe'Lawts, tliat'~' Le::i 
eftlux,Pi:ov~ 6,. 23- the Law itfelfe js,alight.~SeeRQm.i:.14' And.when 
we confidcr~how many actscofParliameht(publifhed' iriprim)thatfiave 
made newti'eafons and other capitaU .. oJfences, arefeither repealea by 
generallor expliefIe words;ar expired : How many Indiamcnts~attaip~ 

. B ~n 
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eat. COnt: 3. fo. -.... . 

del'S of treafons, felonies, and other crimes, which are not warrantable 
by law at this day: And how few Book-cafes there have been publiihed 
oftreafons,(though a fubjett of great ell: importance) & thofe very flen .. 
derly reported :W e. in refpeet of th~ places which we have holden,and 
of our own obfel'vation, and by often conferences with the Sages of th~ 
law in former times concerning criminall caufes 01' P/eM of the Crowne, 
have thought good to pub1ilh this Third part of the Injitutes, wherein 
we follow that old and [ure rule,~od judicandum eft legifJlu, et non ex­
emplii. A wOl'ke arduous, and full offuch difficultie, as none can either 
fee1e or beleeve, but he onely which maketh tryall of it. And albeit it 
did often terri fie me,yet could it not in the end make me delifi: from my 
purpofe; (efpecially in this worke) [0 farre hath the love and honourof 
my country ,to paffe through all labours, doubts and difficulties,prevai­
led with me. 

This, as other parts of thelnftitutes) wee have fet forth in our En­
glifh tongue, not ondy for the reafons in the Preface to the firft Part 
of the InftitutesaUedged, which Wee prefume may fatisfie any indiffe­
rent and prudent reader: but fpecially this. Treatife of the plet« of the 
Crownc, becaufe, a.s it appeareth by that which hath been [aid, it con­
cerneth all the fubjeCts of the l'ealme more neetly by many degrees,. 
then any eft he other. Hereunto you mayadde that which Roher! Bol;' 
cot/' anEnglHh man furnamedTheu/ogU6' magnus, upon the fecond Chap ... 
ter of the book ofWifdome, in or about the 2o.yea~·e of King E. 3. wrote 
totfiis effeCt. Narrant hijtori£qtlodcum Willielmllsdux Normannorum 
,.egnRm Angliz conquifivi{[et,delib-travit quomodo lin~udm Saxonicam por-
fit'tflruere,6- Angliam, & NOl'tnanniam in idiomate tlccordali, & ide(J 
ordinavit,quod »NUIIS in curia regia placitaret nifi in GaUico, & iterum quod 
puer ~uilihet p01lendus ltd liter Iff IuIdifceret G a"icu, & per G a/licum Latinum, 
qu£ Juo u[que hotiitohforvantur. Htfc ille. But the ftatute of 35 E. 3-
cap. 15. made not long afie r Ho/coth wrote, hath taken thefe edicts of a 
Conqueror away;oand given due honour tiO our Englifh language, which 
is as copious and fignificant, and as able to expreffe any thing in as few 
and apt words, as any other native language, that is [poken at this day. 
And (to [peake what we think) we would derive from the Conqueror 
as little as we could. . " 

When Henr, the firft died,all the iffue male of the Conqueror,and of 
his [onnes were dead without iffue male. 

The wife of King H. I . was Mawde daughter of Maleslme King of Scot .. 
14111d furnamcd Cttnmor ,and of Margaret his wife,who Was the granchild 
"f Etimond Iron-fide King of E1J.glllnd. viz. The faid King Edmond had 
iifue Edward furnamed the ollt/aw,becaufe he lived a long time beyond 
fea with Salamgn King of Hungllry out ofche extent of the lawes of this 
Rea,ltne.Edwarti had i{fNe the faid Margaret hiseldeft daughter, famous 
for her pi~ty and vertue; fhe had itfue M4wdewifeofKing HoI. who 
by her had iffue Mawde, ofwhofe Englith blood by Gejfery Pla1ltagenet 
Earle of Anj Oil all th~ Kings of England are lineally defcend~d. 

We ha.ve in this Third part of the Infoituus cited our ancientAuthors ' 
and bookes of the Law, viz. Brtltiw, Brittqn, the Mirror oflujfices Fle~ 
~Il)and many aacient records, never (tbat we. know) befote publ~d, to 

thhi 

Digitized from Best Copy Available 



this end,that feeing thePleAl sf t;', Crown are for themQfl: part grounded 
upon, or declared oy ftatute Lawes, the fiudiollS Reader may be inftru-· 
aed what the Common Law was before tbe making of thofe ftatutes, 
whereby he fhall know, w\hetherthe fiatutes were itltroducftoty of a 
new law,declaratory of the old,or mixt,and thereby perceive what was 
th~ reafon and caufe of the making of the fame, whkh will greatly con~ 
duce to the true underftanding thereof. . 
We ilial nrfl: treat of the higheft,and moft hainous crime offlighTrt4;' 

[on,Crimen l£f~ Majeft4til; and of the teft in order, as they aregreate~ 
and more odious then others. 
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itt'i""ii""""""""it.Wt¥ttt""9ttt9' 
C .l1"P. L 

Of High T rea[ort: 

~ tbe ftatutc of 1S' E.3. De proGiitioniacs, is MtiaretJ ilt 1) E~3.cap.~; 
,ertaine ,articular €afes, tubat offences lball be taken 
to .be strcafon,\uitiJ tbiG. retlrhtiQIt, ~ba:t tf an!? o~ 
tber cafe tuppofetJ to be treafon 1boulObappen ~fow ~nF! 
3lul'ttceG, tbe 3lutticeG ll)(lUltl tarr1! \Uttbput going to 
iullgement of tbe treafon', till tbecafc be lbeweb befo&c 
tbe '~t"g anll btGtaarltament 1 WlJrtber it ougl)t to t~ 
alltullgetJ treafon o~ otber felonp t tb~refo~e 11.1~ Mil la1! 
our founllation upon, 'ann begin wilb tbat ~¢ of ~ar~ 

(jament, tbe lL-etter Wbereof in proprio idibQUlte enfuetb. 
. . 

:AP'xint pur ceoqut dil'ers .opinions. aunt eflre eim ceux heures qen Di~ers opinions; 

f' cafe dOlt eflre dit trettjon, &- en-quel cafe nemi, Ie roy a Ie requefl des ~1e!~.Declil. 
feigniours & commons ad fait aeclarifment t?ue .. enfofft. CejlajJalJoire, Neta> This is II 

7. law for the moll 
9uant home fait compajJer ou imaginer la ,mort noftre ftignior ie r'D', roa- part Ihcltl,rCltory> 

dame fo (ompaigne, ou de lour jitzeiJne &- hdre, Ou fi home rviolaflla ~~te:~j~i~~~l;: 
comp~igne Ie roy, ou le;(fne file Ie lOY nient marie, au la comhai"nt lei~ne the ancient Law: oro 0 ,. LujhebuTgb,. . 
fitz & heire Ie roy. Ou fi l]otne le1Je guerre enconter noflre feignior Ie roy 21iasLftXetiburgbr 

r;, I fa ° °d' :fi were It kinde of en Jon rea me, au Ott at ant M enemies noflre dit feignior Ie roy en on bare Caine [0 the 

realme) donnant a eux aid,ou comfort en [on roialme, ou per ay[ours, & de ~~~l~~c~o:~y~ 
ceopro1Jahlement floit attaint de o1Jert fa, a p~r gents de lour C8ndition. Ei f@calkd;bequfcr 

J ~ 0 they Were 'Qincci. 
fi bome counterfoce'le grand, au pril1ie Seale Ie rO), ou fa 1nfJnye ~ Et fi 110- in Ltljheburgh, 

fi 0(1. ° 1 -1'/ • 1 . d [' fi which [ometime me appert aux money .en ce; It ~ota me count.erj dtt a many ang tterre, 1- W3i an Earle-

COme la mony appelle * Lujheburgl1,ou aut(Jpfembleble a la dit many dan!- :~m:k:~:~~~er 
literre, facbant Ie money eftre faux, pur merclJander au payment faire ell ~erCof!Ciucer in the: 

qiJceite nojlre dit feignior Ie rf!Y & de Jon people. Et fi bome tuaft Chance- M~ak~~:I;~ ~~~ 
1. __ . ,.,- J, l' JJ' ~fJ fe . .. I d 1 rD " ... :t, ~. d 1 - Ho1l: fpeakIng to 
IW', J.reajurer, OUluj"·tCesno; .. re e~ntQr ertry e unDariK.eou e aut?r,. ll,lUfiy Monk> 

I~ices in Eire & aaftifls It touts· auters luflicesafligl'U/$ ~e Oier & Ter.. 2~fob~~~;;~~tG 
mmer * e neaunts en lour places enfo.;fants lour ofhces .Etfiott a entendre que yl!, that IS {lipon 

J "0 0 ,J J.1 'J 1'. 0' the coherence of 
les cafes fuifnomes dOlt eflre adjudge treafon,que ft extent a noflre (etgmour the Vc&) No 

Ie TO'j & fa YQia11 Majeftie: Et de tiel manner de treafon la forfeiture des ~I~~~"llfsn~~:~~lie 
ifcbeates .appertenont a noftre feignior Ie roy) cibien des terres &' tenements !n~~)~:j:ntiuata 
tenus des auters (.ome de [uy me'ine, jltdi~i feu.L0citt~-, . - 1'J ~ mntz regis 'VL'U-

. tit/' ipfl Rcgi illata, 
B ., , TteriJ' maximc ft fia~, i;;. 

J , cxcrcmtcoJficmm. 
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1 H.of.cap. 10. 

J E.6.cap.I2.. 
1 Mar.cap.I. 
SdT. I. 

High 'Treafon.· Cap. I. 
lIem VVHel'eas divers opinions have been before this time, in 

what Cafe Trea[on ihall be [aid, and in what not; the 
King at the requel1 of the Lords and of the Commons~hat.b made a De­
claration. in tbe.manner as hereafter followeth,: . That 15 to fay, Whftna 
man doth compaffe or imagine the death of our Lord the King, of my 
Lady his O!!eene, or of their eldefi [onne and Heire: or if a man doe 
violate tfie Kings Compagnion, or the Kings eldefi daughter l}nmar­
ried, or the wife of the Kings eldeR fonne and heire: 0 l' if a man doe 
levie warre againfi our Lord tne. King in his R,ealme, or be adherent to 
the Kings enemies in his Realme , giving to them aide and comfort in 
the Realme or elfewhere, and thereof be provably attainted of open 
deed by people of their condition. And if a man counterfeit the Kings 
great or privie Seale, or his money: and if a man bring falfe money in­
to this Realme counterfeit to the money of England, as the money cal­
led Luiheburgh,or other like to the laid money of England , knowing 
the money to befalfe, to merchandize Ol'make payment, in deceiBt 
of our [aid Lord the King and of his people. And if a man (lay the 
Chancellor, Treafui'er, or the Kings Jufiices of the ~ne Bench or,the 
other~ Jufiices in Eire, or Jufiifes of Affize, and all other Ju:Ric('s af­
ftgned to heare and determine,· being ~n their place doing their offices.' 
And it is to be underfiood, that in the cales above rehearfed, it ought to 
be judged Treafon, which extend to nur Lord the King :and his 
Royall Majefiie: And of fuch 1r~aron the forfeiture of the efcheate? 
peltaineth to our Lord the Kingl as well qf the lands and tenements 
holden of others, as ofhimfelf. '. ' .. ' 

, itnb albeit notbing can concerne. fbe 'Ilting, bil1 <rro1lme, anb .£Dignffp, m~' 
tben Crimen lzfz Majefiatis, ~tgb ;£U;reafon: ~et ~t tbe requeft of bis lLo~J)ll' 
anll 4tommons, tbe bletrell £ttng b!, autbo~ite of ~arltamtttt maDe tbe .sDeda:< 
ratton,:ls is abobe~raill: anll tlJerefo~e, anll fo~ otf)er e~cellettt lames malle at tf)tG 
parliament, tbis 1tJas caUell BenediCtum Parliamemum,as it 1tJelllleferbel:J ... 
jfo'J, e~c.ept it be Magna Charta,no otl}er .2la of ~arltament batl) ban mo~e bo~ 
oour giben unto it bl? tlJe !litng, }L.o~tJs fpirituaU antJ teU1po~all, antJ tbe ~om,: 
mons of tbe lRealme fo~ tbe time being tn full ~arliament, tben tbis art con" 
(erning l1Creafon I)atb batJ. jFo~ b!, tbe ~tatute of I H. 4. ca.p. J o. reCiting tl)at 
lllbere at a lDarltament bolOen 1 I R.l. lli1.lers pa!?nes of treafon1tJere o~oainen 

. b!, ~tatute, tn as mueb as tbere was no man nin know fJow to bebabe I)tmfelfe~ 
to boe, fpeak, o~ fa!,', fo~ boubt offud, paines. 1t is enarten bp tl)e l1ltng, tbe 
}l.,o6-bs anb <tommotts,tbat in no time to (orne an!? treafon be iungen otber1tJtfe, 
tl)en it tuas o6-tJatneb b!? tl)tG ~tatute of 2 S E. 3· $Cl)e line bonour is gtben to it 
tiP. tl)e ~tatute of 1 E.6.cap. 12. ann b!? tbe ~tatutc of I M a. cap. I. Sell: I. nitre" 
rent times, but all agreeing tn tbe magnifptng antJ c~tolling of tl)iG bletren aa: 
of 15 E.3· ~f tlJis act of I Mari:f, 1tJe tball fpeak mo:.e bereafter. 115ut to p~o~ 
reetl to gib£ a ligbt foud) bow otber arts of lDarliament ba13e been callen. 
:itbe lDarltament balOcn at .$)~fo~l) An. 4:1. H·3.1nas calletJ Infanum ParIiamen­
[urn. 12 E.2. tbe 10arltament ofUbttebanns, Albarum Pibularum o~ Mecella_ 
mm. 5 E.~. Parliamentum bOllum. 10 R.2. Parliamel'ltllrn quod fecit mirabilia 
1bat h1~ougbt wonners. 2I R,,2. Magnu Parliamemu. 6 H.4. P arliarnemu indo~ 
8u, lLaek~learntng iDarltament. 4 H.6. Parliamemu Fuflifi, tl)e lDarliament of 
jJ)3ats. :i!Cbe ~etrfon of 10arliame~t in A~n. 14 H.8.!alletJ tbe 1I5lack~arliamel1t .. 
g;be ,act of I E.6. was callen Parhamemu pium, tbe pious 19arliament • ..ann tl)e 
f~ttJ gct of I Mar. Parlia!Demll pr~pitill~J tbe ~~rctfuU 10arhament. jltbe ~at"" 
ItamcntfS of ~ueen ElIzabeth atleb PIa, jafla, & prQvida. :m::be 19artiament 
~olOenAnno u of Illtng James, caUell ~a;lix ParIiamentum~ t~e bapp!, 10arlta" 

ment" 
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Cap. 1. 111gb '1 re4}on~ 3 
menta gun tb~ il'arliament boln.ell in tbe tbirn ~are of G~r ~oterai!!nt i. O~~ 
~ing Charles. BenediCtum Parliamemum, tbe bletfel) ~a~ltamcnt,. ~lJe fete, 
rall reafon6 of tbefe fO~mer .appellation6 appeare of :JReco~n ann in ~ifto~p~ 
anti tbe latter are pet fremin, memo~!'.,tlt tbe making of tbe ~tatute o.f 25 E.3 .. 
tbe ~tgb ~ourt6 of lutlice bJ1W.e furnilU.el) 1DitlJ "-cellent men, viz. ~tc 
William Shard(hil1I~ntgl)t; (tbi)~tl!, \tl~ttten in boones Shard) l10J,1l ~biefe 3:u;: 
nice of tbe '1liing6 mend)., ann bill ¢ompagniolts 3iunices of ibat \tourt; ~tt 
John Slonor llmigbt, commonl!, tu~ttren in bOO't\6 Stone; ll.,QllJ ~btefe luftice 
of tbe ~ourt of ~ommon ~leas, anl) bts <!t'ompagniQn6 luttices of tbat <!tourt;, 
ann Gervafius de VVilford, l10ltl ~lJiefe 115aron oftbe ®J:tb.equer, men famouG 
in tbetr p~ofelTion, ann e~c.ellent in tbe knobJlel:lge of tbe lLawea. .st tbe making 
'Of tbe ~tatute of I H. 4. Were ~tr VVal[er Clopton =Bnfgl)t, l1oJ.n <!tl)ttfe ]u,: 
nice of tl)e ~tngs 15en(1), ann bis ~ompagnions lutiites of tbat <!t'ourt; ani) 
!air VVilliam Thirning 'l!tnigbt, l1o~n (Ji:l)fefe ]ufttte of tbe ([ourf of <tommou 
lDl.eas, ann biG <!tompagnionG lutttces oftbat <!tourt; ann ~ir John Callie 
15ntgbt, lLo~n <!Cbtefe~aron of tbe (ihcbequer ; men equ~ll to anp of tbefr p~c::, 
bece[ol6 tn tbe nno1ulenge of tbe l1abJes. ,at tbe making oftbe ~tatute of 
I E.6+ 1uere ~tr Richard Liller J!migbt, 110ltl \!'biefe lufttc~ of tbe ~tnglJ 
13encb, anti bi6 ~ompagnton6 lutlftes of tbat ~ourt; ann fQ)kEdward Mon-
tague 'Jkntgbt, l1o}tJ <!tbfefe luttice of t1)e (!tourt of <ltl)mmon iBleaG ; ann biG! 
<Irompagnion6 luttices of tbat ([ourt; ann ~tr Roger <rholme1ey 'l!tnf gbf 
]J.o~n <ltbiefe 15aron of tbe <Iercl)equer; men of tbat e~cellencp ~ as tbe!, twre 
1l.lo~tbp of tbe name of lICbe • o~tbt.es of tbe )La1u.. ~ t t~c making of tbe ~ta:: 
tute of I Mar.luere ~ir Thomas Bromley 'l!tnigbt, }l,o~n <ltbt.efe lutticc of tbe 
1!tings 115end),ann bis <ltompagnions luttices of tbat <tourt; anb ~ir Rkhard 
Morgan l~ntgbt, lLo~n <!t'bt.efe luttice of tbe \tourt of ~ommon 191eas, ann bi~ 
€ompagntons 31utttces of tbat <tourt; anb iltr O. Brook I!mtgbt, }Lo~ 
¢btefe 115aron of tlJe (J!;~tbequer, men renounen ft)~ tbetr great knolulenge anl) 
iutlgement in tbetr p~ofe1tfon. illl tbere bJe. bate namen tn tbe bonour of tbern:;; 
ann of tbeir jFamilies ann iBotteritteG, fo~ tbat tbe!, tn tbetr fettraU Untl~~ 
ltlere great furtberers of tbere etcellent }Lawes conterning llCrearon+ In memo-
ria 3!terna cri[ jufln!.. ,gnn all tbis was none in f~b~rall ages, tbat tbe fafre: 
3.!" tlUes anb lR ofeG of tbe <!tro1\lne mtgbt flourtib, anl) not be ttainen b~ feter~ 
ann fangutn(lrp ~tatutes. ~ut let UG come to tbe .art tt felfe, ann f01- tlJe beta 
Ur unbert1annfng tbereof, anl) ef tbe 16ook,<ltafes, ann otl)er lR e,o~ns groun~ 
ilcn u\lon tbe fame! }Let us bibtne tbiS .art concerning ~igb )l!';reafon tnto fe~ 
1:Jerall <!tlatfe6 o~ ~eatJs~ anti tben p~ofecute tbe fame in 0.0". 

f15!, compalTtng OJ. tma, 5~!:ne (anti tlcdaring fIJe fame tJe' 

I 
~in~ tbe beat!) of tI)e lprince. '5 fOIll\l obert netb. . . 

lltl)s firt1 conc¢r~~1 (Chancellor. 1 
fo4..w ath I I Treafurer. 

ne,,'J e J)) Juftkes ofthe one ".. 

I . I Bench or other. I 311 tbefr pl«# 
• m)? killing ann murbe::~ jutl!ces in Eyre. i ~ ceG no~g, 
~ l.. rtng of tbe ·1 J utt!ces of A mz:e. Ii tbefr 9fft,e,~ 

'" JUlhces of Qusr I" 
I and Terminer, 
II &e:. J 

ltbe (econn concerndb 't1tfOla::3!tbC Kings Confert, 0) Q.aeene. 
tfon, tbat is, 1Ito ~tolate,o) ~be Kings EldeR: Daughter unmarried. 
([amanp to knoiu _lICbe Princes VVife .. 

~be tbirb iG lLeb!?mg hlar agalntl ibe King. 
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III R.ot.Romana. 
17 E.1..m.6. 
Rot. Clau(. IE. 
3. part. 1.memb. 
13· 
Artie.Cleri. 9 E. 
3.cap.l ).& 16. 
'1'r.2.1 1i'3.coram 
:R.cge Rot. In. 
Privilegium feCIt ... 
lare nan campetit 
ftditiofo equita'lltf, 
cum armu, &,.' 
fiCUndfi1lJ leges e,· 
&lefitt. 
,2.5' E. i .llat. t· 
cap'4' whi,h was 
:befere thill Act. 
:Mich.; 1 £.3'co­
ram Rege Rot. 
H. Buck. Abbflt 
de Miffcny. 
See in the Chap. 
.fClergy in what 
cafes the privi­
ledge of Clergy 
is taken away. 
'" To per(oos"Ec. 
ddiafiical! and 
Tempol'all. 
Bratl:.lib.3'l2.o 

. 'IU.IH,I3~· 
:Britwn. 5' x8. 
Fleta. cap.2+30. 
Mirror.cap. I.~. 
cap. z. §. I I. 

c:le appeale de he­
micide. 3 E. 3' 
cor. 383. 1.) E.3. .,.p. cor. Q1, 16 
nif.1.7·3 11 .7.cap. 
J. 3 H·7. I. Il.. 
2.1 H,7'31.I.Mar. 
Dier.l04· Tr. F­
E.I. C:;or:lm Re­
ge.15.8 E.l..Co­
ronq69·395· 
Cufium. de 
NOfIlJ.C:lP·79· fo• 
94,95. B H.8. 
Cl)-,.1.O. 
, & l.l\hr. c.xo. 
To Aliens. -

High TreaJon. Cap. T. 

~be fourtt) is abb~ring to tbe Kings fncmteG 1uitbin tbe lRcalme, o~ 1uttb~ 
out, anO O~dartng tbe fame b!? fome obert nat 

i 
g;bc: Great Seale. 

~~e tiftt) iG counterfeiting of lltbe Privie Sea.le. 
.. l!Cbe Kings Coyne .. 

Sltl,)c fi):tl,) anO taft, b!? b~tngfng into tbiG lRealme {ounterf.eit mone!, fo fbe 
UitenelTe oUbe ~ings <ltotne, (fCt' 

~o as ~t'1~afon tG Membram divifum, anO tbefe fetleraU <ltlatrea o~ ~canG 
are Membra dividentia • .ann tUbe offence be not 111ltbtn oneof tgefc <ltlalTcs o~ 
l!leaOG, it is no 1!Creafont 

, «I: T rea[on ] is Oeritlen from [[rahirJ 1t1bicb ia freatl)erouil!? to betra!;,. 
Trahue, ~~tra!?etJ, ani) T rahifon, per comraetionem, %!Creafon, ia tbe betral'ing 
it (elfct 

Deregit imbelles animos, nil fortiter audens 
P roditio., ' 

Inter leges Canud fo.I I 8.ca.6 I .Prodiriones (hlapopb fplce) numerabanrur 
inter f€elera jure humano inexpiabilia. £treafon is oibtben into two parts,viz. 
'f!}tgl) ~reafon, Aha prodiriol anO into ~etit ;m:reafon, Prodicio parva. :iltbe 
lLatin 1tJo~O ufen.tn lJ.,a1D is ProditiQ (a Prodere) anO tl)ereof cometb Prodicorie, 
1Dbtcl) of meerUtp muft be ufen tn ebefp 3inilirtment of llCreafon, anO cannot b~ 
e:rp~elteO b!? an!? otber ltlo~O, illeripb~afts; o~ ~trcumlocut(on. 

f[ Ad fait Declarifement. J ~bia }Law is fo~ tbe mon part !lDetla..: 
to~!, of tbe ancient lLaw, anOtl)erefo~e tbis 1tto~tJ (Declarifemem) is ufeil. :ll5ut 
pet tl)e tlunious lReaner \ball obferbe, tbat in nttlers ~laufes it aonetb to tfj~ 
,fo~mer JJ.aiu, 1ut)ereunto tbts1tto~tJ (Declarifcmcllt) 111m fufftdentl!? e~tenOi" ' 

, 

(C Q,gant Home, &c.] 1tbtll e~tenoetl) fo botb ~e~es, Homo in., 
tlubtng botl):~an ann .oman. :1tl)ts ,~htts;gtnerall, anl.ltberefole e~tentletfJ 
to fome perfons 11.lbitb daimena p~tbtleilg£ to be ~emptetJ from ~eeular 3lurtfi! 
tJhtfont (Jfol>e:rampfe,) a Adam de Orleton :ll5tlbop of ~erefo~n iuas lniJirten of 
,l!}fgb l.treafon fo~ afl:Jing Jbe Mortimers. &c. hlttl) ~m? anll .armour ag~inre 
~tng E. 2, &c. _I)ereuponbe WaG arraignell, ani) allengell Se abfque oftenfa 
Dei, & San.aa: Eccleficr, & wfque, licemia Domini fummi Poncificis non po{fe 
nec dcbere refpondere in hac'pa~[e., £lno tbCrellPon tbe .flrebbiil)op of \U:anter~ 
burp, ~o~k, anO .toublin, anO tbeil' ~uffragans came to tbe :ll5al're, claimeO bill 
p~ttltlcoge, anO took btm atua!?; ann be waa fo far from puni!lJmcltt, as be 1llaG 
after tranllaten to i~lro~cefter, 'ann after to • incl)e1'ter. :ll5ut tbiG ~tatute (to 
tleare allnoubtG) e~ten,i)£tb to aU perrOttS, * as 11.lell ®cdefiafticall as l!Cemp~ 
rall, anO fo batl) it etler finee been put tn erecufton, as bereafter til Ottlers <!ta~ 
CeG it appearetb. ~ee bereafter Capt Murdre & l.arceny. . 

.a £Wan tbat is non compo5 memis, as !ball te fain mo~efuU!? bereafter 'itt 
tbe ne~t ~ertion, o~ an 31nfant 1tlttbin tbeage of lltfcretion is not (un home) 
witbin tbi~ ~tatute; fo~ tbe,p,l:inctpaU enn of puntlbment tG, l1tbat otbers b!? 
ljis ~attiple mai? (e;jre to ofOmtl, Ut pa:na ad.paucos, mecus ad omnes perveniac : 
~ut ChtlJptinttlJm~nt can teno e,:ample to ~aO~mei1, o~ 31ufantG tbat are not of 
tl)e'(Tge eOID tfct'et.iont .anO, ([50l:J f~~bttJ tbat tn <[afeG f 0 pcnaU? tbe llahl lboull) 
not be certaine; anO.if.it hetertai~c tit cafe of EWuti:Jcrano jFelon!" a fortiori, it 
ougbt to be certaine in rafe of ~rearon+ 

31f a Ulan commit lltreafon o~ jfelonp aub (onfelTetb tbe fame, O} te tbereof 
otberwife eoubitt, ifafter1ttaro be become De nOD fatle mem6rie (qui parimr exi­
lium memis) belijall not be callen t~ anfwm: tiID~ if after iuilgement be become 
De non fane' memorie, be fiJallllot be etetutel:J, fo~ it cannot be an trample 
to otbers. . 

.anl:J aU.aUenG tl)at archlttbtll tbe·lRealme of @11~lann) anO 1tlbofe ~otle~ 
. - , raiglleG 
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Cap. I. High Treafon. 
ratgnes are in antit!? \t)itb tbe liting of G; nglann, nre witbitt tbe p~of~rtiolt of tbe: 
llltng, anll lloc o\.u~ a locall obellienee to tbe tiling, (ar~ homes wttbtn tbis £ttt) 
an)) if tbe~ commit ~fgb itreafon agatllR tbe t~tng, tbep llJuli be punifbetH1G 
'.itra!?to~s, but otberwtfc it is of an ®nem!', 1ubereof POll map reall£ at large, 
Lib'7' CalvinsCafe, fol.6,&c. & 17,&c. 

€ Fait Compaffer.] 110t us fee firR tubat tbe compalTfng o~ inta~ 
gining tbe lleatb of a ~ubiect waG befo~e, anll at tbe time of tbe making of 
tbtG ~tatute, a 1l.1be:n Volunras repurabamr pro fatto . .anll b Bratton fattl" 
tbat Spet1awr voluntas & non exitus,& nihil imerell unum quis occidat, autcau­
fam mords pra:beat+ ~o as 1l.1ben tbe :u,a\l11.uas fo l)ol1)en, be mult caufam monis 
pra:bere) tbat is, l:Jeclarc tbe fame bt> fome open Me1)tenlltngtotbe e~ecutionof 
biG intent, O} 1.ubtcb migbt be mufe of lleatb, an 3iuRtcc c Spigarnel repo~tetb a 
<.tafe alltu1)gell; llCbat a mans 1.utfe went a1Dai? witb ber abo1.uterel:, anll tbe!, 
d ~ompaLTetJ tbe neatb of tbe ~usbanll, II aG be waG rttling to\uarllG tbe ~elTionG 
of j[)ier anti 1[:erminer anll ®aole~lleltberp, tbe!, alTaultell bim ani) tlroh~ bim 
111itb \ueapo!lG, tbat I)e fell nowne aG lleall, wbereupon tbe!, fiei); tbe l!}uGbanD 
recotlerelJ anll malle ~ue anll ~rp, anD came to tbe ~elTtonG anll tlJewen aU tbtG 
matter to tbe 31ul'ttces, ann upontbe 8arrantoftf)e ]uRlceG, tbe)! were tatum, 
ittiJtctell, anll arratgnell; ann all tbiG fpectall matter waG founll b!, 'mterllirt; anll 
it waG alliullgell tbat tbe man tlJoulll be bangell, ann tbe woman burnt. ,ann 5wir 
William Beresford \tbiefe ]ul1tce of tbe <!rommon 191eas faitl, ltbat tefo~ebfm 
anll biS ~ompagnionG ]uiliceG of .®ier anll :m:erminer anll ®aole<llditler!" a 
~outb fullG arraignetl, fo~ tbat be woulll babe Rolne tbe goOnG of biG ~a1ler, anll 
iame to biG ~al1erG bell, wbere be la!, aUeepe, anll tuttb a knife attemptCiJ witb 
all biG fOlee to babe cut biG tb~oat; anll tbinking tbat be bai) inlleell cut it, be fiell, 
tuber.eupo" tbe Slt)al1er erien out, ann biG ~eigbbourG app~ebenllell tbe poutb; 
anll aU tbiG matter being founll bp fpectall tI1ierllid:, in tbe ennl)e1Das antullgell 
fo be battgell,~c. Q!1ia * voIuntas reputabirur pro fatl:o. 5wO aG it waG not a bare 
(ompalting Ol plotting of tbe neatb of a man, eitber bp wOln, o~ Wlittng. but fucb 
an obert neell,aG iG afo~efatl),to mantfel't tbe fame. ~o aG if a man ball eompalTell 
tbe lleatb of anotber, ann ball utterell tbe fame b!, WOlllG o~ wliting, !'et be tlJoulO 
not babe llie'O fo" it, fo" tbere 1tJanten an obert lleell tenlling to tbe erecutton of biG 
compalTing. e Wut if a ntan ban tmaginell to murller,OHob attotber, anll to tbat tn'" 
tent ball become Infidiacor viarum, anll alTaulten bim, tbougb be kUlen bim not, 
ltOl took anp tbing from btm, pet waG it felon~ ., fo~ tbere 1tJaG an obert neeo. 
~ut in tbofena!?::lG,in tbe \tafe oftbe llttng, if a man ban compalfen,o~ imaginell 
tbe lleatb of tbe llttng (fubo iG tbe ltJean oftbe i!ommon~wealtb) ann ban nedarell 
fJbJ com~alItng,o~ tmagination bp 1tJo~llG' 01. wltting, tbiG ball ~een ~tgb llCrea~ 
fon., anti a fufficb.mt oberture b!, tbe ancient l1aw+ ann berc\llttb agree all our 
ancient 1I5ookG+ GIanvil fattb, Cum quis de mone Regis, &c. infamatDr) &c. 

Bratton in tbe title De criminibus lada: maje{latis. Ipfe accufatus pra:Ioquurus 
fait mortem regis • .anll Britton. foJ. 16+ Grand treafon efi a com paffer nolhe 
mort+8nl:J fOe 39. b. eyface lenc::ufor (on appeale &c. que il oya mefme cei lohn 
pur parler tiel mort,ou del erearon &c. ,anll Fleta fattb tn biG title De crimine la:­
fa: majellatis, ,Si quismorrem regis aufn temerario machinatus fuerie &c.quamvis 
volunratem non perduxi[ ad effeCl:um • .ani) tbe Mirror faitb, Crime de maje­
fiie eli: un pecbe horrible fait al roy &c • .P ceux CJ, occirent Ie roy, ou compa{fanc 
a faire. anll tt will neligbt pou (in refpect of rebcrenll antiquttp) to bMte a 
J:1~el1t1ent of an appeale (~btcb tben anll after waG in uCe) of bigb treafon ,en 
pleine l>lialTI &c.en temps roy Edmond en ceRes paroIx.RoccIyn icy die vers Wa .. 
ligrot iIlon<J, <J, a tiel iour tiel anne del raigne de del roy, en tielliea vient ceIuy 
Waligrot acei Rocelyn, et,luy rrova dellre en company, ct eD aide enfcmblement 
ove Atbeling, Tbllrkild, Ballard, e[ aurres de faire priloner, 00 en [ache pur occire 
Dre feignior Ie roy Edrnond,ou en auter manner .p coupe felonioufment, et a ceo 
faire fuer' entreinres a ceo counfe! celer, et a ceo felony iffinc fornir foIonq. lour 
poier. ~e all tubi(:b it it) mantfetl,tbaf comptUTing,macbinattng,counftlltng,'lt'.-

~ to 
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a See herellfter, 
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High 'Trettfon. Cap. I. 

to ktu tl)eKing, tbouglJ tt batb no oftJer tledaratiolt tI,crcofbut b~ 1ll0~tJa, 1ua~ 
~igl)- treafon bp tbe ~ommon 1m.u • .antJ fee bereafter, verb.per overt fait)er de ceo 
provablemCD(, (lC~ 

€Fait compaffer OU imaginerJ ~o as tberemutl be a compafftlTiJ 
O~ imagtnation,fo~ an .aa tlone per infortunium, b.litgout compatttnQ", tntent, o~ 
tmagination: is not 1uttbtn tbiG art, as it appearetb bp tlJe erwelTe bJo:?,tJs tbert:: 
of. Et aCl-as nOD faci[ reum, nift mens fit rea. .ann if it be not 1Ditbtn tlJe itlo~n~ 
of tbia 'wa, tben bp f~,e of a dauCe bercafter, viz. Et pur ceo que plutors aucers, 
&e. 3It cannot be atliugen treafon,unttll it be tledaretl trearan bp 10arltamcnt, 
1tlbtd) ia tl)e remetlie in tbat tafe, \tll.Jtcb tbe maliers of tbe law pJ.obincn in tl)at 
tafe. m;bta tompalttng, intent, o~ imtlgtnattori, tl)ou£b' feeret ,is to be trpen b~ 
tbe peers, ann to he lltfeoberell b!? drcumffanccs ll~tcenent, concomitant, anh 
rnbfequent, 1uttb aU enlleabour ebermo~e fo~ tbe Caid!' of tbe King. ltl)iS \.tIaG 

M:lt. Par. pa. st. tbe care of Sr. Walter T}rrci a JFr~ncb Bntg~t,\rIl)~ tbe fir~ ~ai".of Auguft Ano. 
Hollinf.p:l.7.6.b. I 3 Willi c). :&. Ann. dom. J I O? betng a buntmg Wttl) tbe. 'IIi.tUg til tbe new fo~ 
Mat. Wcftm. ret't,\1.las commanOBi) b!? tb~ llung to moot at a l!}art, eXit[ ergo (eium volaule, 
W. Malmesbury. et obHame arbore io o~liqaum rc:flexum taciens,per medium cordis regem [auda-

vir,qoi fabico monuos corruit. 
Cuftum.de Nor. 1t appearetl)alfo bptl)e~ultumerofNormandy treatingof trearOIT, ani) tbe 
cap. 14. e);poltton oftbefamc, tl:)attbis act was nottrearon. ~o calculate o~ feek to 
VIde inter Indi. kno1u bp fettt"g Or a ftgurc o~ itlttebcraft,bo1D long tbe III tng llJall raiQ:nc o} libe, 
:am~r~te ~1 _ is no treafolt, fo~ it ts no comparan~,o~ imagination oftbc'ncatb of tbe Ilting, 
ci(ar. fed j~d~r ~itbtn tbis ftatu~e of 05 E. 3 Xl:n'O tbtsap~earetb r~ tbe tutJgement of t1)e ~ar~ 
candllm eft leg i- ltarnent tn 1. 3. Ehz. wl)erebp tbtG' offence itlas mane fclonp i)urtng tbe ltfe of 
bus, & non excm- ~ueel1 Eli z. 1Dbtcb be~o~e WaG punitllable b!, fine attn imp~tfonment~ 
phil litlJc andcntlaiD ttnls,tlJat tf a man man ban kitleD o~ offcren to kill tbe J!t ittg'; 
!~,.t'~~;;t~P;':;t- it 1tlas 1)olne~~~ treafon;anD fo ital)pellretbb~ JIltng Alt,reds IClw befoJ.c t{n (toni: 
utlt. cap. 4' queft, anti In lib ..... in Beverlyes cafe. lI5ut no1Db" tbts tlatute ann bp fo~ce ot 
LiD. -+,.fo. lJ,4. tbefe 1tlO}i)G, Fait compaffer ou imaginerla morc, be tbat is non com\.{IS mentis 
~~~dr!~:(~~;~i'J anll totall!, tJep)iten ~f all ~omp~r~ngs,anll tmaQ"irtatto~~, cannot t~m!Uit, ~tglJ 
[ulerism<1.111 for- ltreafo~bp ro~amng o~ tmagnnng tl)e'Oeatl) oftbeIlltnQ" : fo~ f~mo~l1s 1010 fa~ 
t IIn4[uettd" eft. rore panlrur: but tt muttte an ahfolute mannelte, anll a total! nctn t11afton of me.: 
Nrc."".iam Ittfo mo~fe • .ann fbis appcaretl) b!, tb~ aatutc of j 3. H 8. fo~ tber~p it is p~01JttJ0n, 
,7RfWlle,ca[us /tabet. tbat tfaman teing Compos mentis commit ~t~1) gtre&fon, anti afteraccufattotT, 

~c. fall to mabnetre, tbat bemtflJt ve tr!'ttl fnbisabfencc, ~c. anti [utter tleatl), a~ 
a31~ !'~~:&lO. tfbe1l1ere ofperfert memo}!': fo~bp tbfsttatutcof 25 E. ~.a man mancoul'O not 

commit l!}trb llCtcafon. It blas furtlJerp~obtnel) b!, tbe fain .art of 3 ~ H, 8. tbat 
if a man attafntell of treafon became maO, tl)at not1tlttb1fanlltng be mouln be 
cltcmell; ,.. \tlbicbrruellann inl)umattt lawltten ttotloltg,f.mt 1uas repealen,fo~ in 
tbat po tnt alfo it wail a~atnft tbe common labl, ~ecaure b!, intenDment of la1D tbe: 
~eeution of tl)e offenner ts fo~ e~mple,ur pa::na ad pallCO! meru~ ad omnes per .. 

Mar.(;a. 10. 

ill B rae. Ii.) fo. 
:ul. 
:Britton. cap. I. 
2 ddhrtiter . 
GLJnv • lib. I. 
cap. ~. venial, as befo)t ts fatl)! but fo tt tG not luben a mati man is crcrutcD, but moulD 
FIc.: COl lib. I. cap. be a miferable [pectaelB, botl) aqainft law, anT) of c~treame tnbumantt!J ani) cruel:: 
~ 1. Ii. t!', ann can be no c);ample to otl)erf5~ 
}.·llrror (:l.l y. ~. 

~:~' Roy de U f[ Mort.]a 1!Jetbat nedaretl) bpobertaa fo tlq10fe tl)£Illing, i~ a Cuffief:: 
• Ii Eh. cap.i. cnt otert art to p~01.1e, tl)atl)e compatTetbann tmaginetbtl)e tl~atb oftbeJ1)tng+ 
1J1Jt(lde t/(md. .ani) fo it is to ~, tmp~tfontbe l'1ing, o~ to takctl)eBtng into biG po1Der,llntJ mattf~ 
Brook tit. lrca- t't tb f; b fI 
COH. 2-+. ~e'!1% arne p ~ omeo~erlt a~tbtsiS alro a fuf£teient obert act fo~ tlJe tntentafo~ei= 
• lH .. p.I9 H. ,atD. Al'ut pcrntealJbi,etl!' tl,leftatutes ofI3 EJiz. cap. I. 1. at: Ii Efiz.. cap. I. 
, 47· 13 H. 8. € N - r.' . 1 R ] 
u. vide iitjflZ '-I... re lelgolor e oy. ~l)efe\Do~l:IS e~tcnlJ to all biG fuctetto&s, af 
'1m •• , Per overt it batb teenal1l1apcs taken. 
/fur. 

~ Mar. Di~r"3 I. 
pI, 1. 

4t Le Roy J lIs to be untlerifoOll ora lUng regnant, ann hot of om: tbat 
batb but tbe name of a ~ in~; OJ a nomtnfttibe Jilt",,.. it \\las r~fo\ \len in tlje cafe 

of 
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Cap. I. High rreaJon. 
ofJsing Philip,\llbomanieb mutcn Mary,antlfuasbut a nomfnatib~ JIlfng, fo~ 
muecn Mary batl tbe office ann tltgnit!,ofa J&tng.foas 11)e tbatluanteO tbe name 
ofa J.lttng, but batl tbe-office antl tligntt!', fuas 1uitbtn tbis.act of 25 E 3 . .ann l}ee 
tbat ban tbe natm, antl not tbe office antl nignitp oUbe Jli ing 1uas not1uttbtn it 

7 

~ntl tberefo~c an.art luas matle,tbat to compa[eo~ imagine tbe neatb of Jliing phi. 1 & 1 Phi.& Mar. 
IiF" ~Ct tluring biG m.at'~ta~e~ttb tbe :1lluecn,luas treafon • .a ~ue~n regnant is cap. 10. 

1\.1itbm tlJcfc\UO}tlS,\ore felgntor Ie Roy) fo~ lbe tatb tbeoffice ofaIltmg. 
~IJts 2lrt tG to be unner1100n ofa lUng in pottefCion of tbe ~rolune,ann J1tillb~ Vide 11 H,7"'" 

bome: fo~ tftbere be alliing regnant tn poltelTtolJ,altbougb bebe Rex de faa-o: et 
non de jure, pet iG be feignior le Roy 1uitbtn tbe ~urbien of tbiG 11atute • .anti 
tbc otber tbat batb rtgbt,antl iG out of po[elTton, is not lDitbin tOtG .act. ~ap if 4 E. 4.1. 
treafon te commtttetl agatnfi a Bing De fatto,e[ non de jure, anti after tbe lUng 9 E. 4' 1. z. 
de jure commetb to tbe <ltroluns, be 11Jall punitlJ tbe treafon none to tbe !litng de 
fatlo: .anna partJon granten b!, a llling de jure, tbat iG not alfo defa~o, is 
1.'o!,lle. 

]f tbe <lrro\tllt bcfcenb to tbe rigbtfull betre, be is Rex oofo~e <lto~onatfon ! fo~ 
bl'tbe lLam of ®nglantl tbere is no inrerre'gnum! anb \!to~onatton is but an 0):. 
nanlent o~ folemniteofbonour • .anti fo it1uas rcfolteb bpaltbe]ungeG Hil. Ilia. 
fn tbe cafe of War{on anti Clarke~eminart'p~te11G:fo~bp tbe lalu tbere is al~ 
1ua}!eG a Bing ,in \\1bofe name tbe laweG are to be maintatneb,antl e):uuten, otber~ 
1utre judice 1lJoultl faile.nt) tberG t~ ings befolc tbe <lronquell boluntarilp renoun~ 
cei) tbeir Binglp office: .anO fo tlill Bing H.l. in tbe 16. peare of bis reigne, ann 
Henry biG fonne1uaG-createl:J anti crolune'O+ 

]f appcaretb bp Brirwn, fbat tocompalTe tbe beatb oftbe fatber of tbe Jliinrr, is 
trearOn,tlntl fo waG tbe law boltlen long after tbat: jF o~ after l!i tng E. 2.. bab lJtfmtr~ 
feD bimfelfeofbiG kingl!, office,antl outp,alltlbiG ronne bp tbe name of E. 3. luas 
cro\Unetl,anti king regnant, tbore curretl ctatttfG, Thomas Gourny, anb "Villiam 
Oc1e,anb otberG were attainteD of ~igb streafon fOl- mnrtbering tbe Jliittgs fa, 
tl)er, 1ubo batl been Jliing b!, tbe name of E. %. anb ban tubgemmt to be b~a1une, 
l)angelJ, anO quartereD .. 

Ril.1 la.in the 
cale ofWat(on 
and Clark fcmi-. 
nary pricits. 
9 F. ~. l.b. 

See the pre:­
amble~d~xi"t 
pur (to tjUt di"-trf 
,pil, ims 'Nnt eflt, 
eill HfNX bCItYfs> 

que qen fll(t eft;, 
(}Ire die tr,"fon,et 
ill ljNeI (11ft 7Iti. 
!\ot.parliam. 
4 H-i· Dum. f. 
,. Eadem Rot. 
num.3·&4. 

,.. 1!Cbe like tubgement 1\.1aG giben agaillft ~ir lobn Marrevers knigbt, lInb o~ 
tberG,aG being guUt!' oftl)e Deatb oftbel!tings unde,Edmond (iJ;nrl ofJ!lent,1ubicb 
at tbat time (being fo neer oftt)e bloutl ro)?all) tuas b!, fome boltlen alro trearon. 
1I5ut nolu tbiG art of 2. 5 E. 3 .batb reftrainell 'l!.}tgl) treafon in cafe ofncatl) (al nre 
feignior Ie Roy, fa compaigne, et al eigne firz. et heire Ie Roy. 

~icholabs de scglavel~as cbdargell ~nl' oPRen ~arlta~bl!t in. ir:J!fent~a d"oi. J~cg. Pia". in P~rIilm. 
comnum, aronum,er a lorum e con11 10 egIS [unc 1 1 eXlnem', l}attl}£»fng E.I'lm?:lrtt..; 
in tbe 1uane of ~cotlantl being amongft biG enemteG, Nicholas Segrave bts liege foi 33 .Ncmh. 
man, antl ~oll)ing of tbe J!l tng b!, l)omage,ann fealt!', rerben bim fo~ biG ait! fit tbat RO[.17. & u. 
tuarre, nto maliciouO!, mote contention anb nifco~b tuitbout eaufe, 1uitb 
lohnde Crombewell,ebargtng ~im1uit~ man!.' eno~miouG crimes, anb offerell 
to p~obe it UpOIl biG bOll!'+ l!to tub om tbe faill Tobn anf\l.lcrcO, tbat ~e 1uoulO an~ 
ftuer btm til tbe III tngG <lrourt,as tbe \!tourt fiJoulO confiter, le. anl) tbercupon gabe 
l.Jtm biG fattlJ.2lrter Nich.1\.1ttbtl~elu I)tmfclfe from tbz Jliings ~o1f,lnn from tbi 
l'ttngG ail), leabfn~ tbe'Ill ing amon{(ft biG enemies, in peric;ulo ho(iium fuorum, 
anti atliourneb tbe faitl Ionn to tlefenll bimfe\f tn tbe court of tbe Jlt ing of jfrancr, 
anO p~efi~etl lJim a ce~taine bar, E[ fie quanlUm in eo fuir, fubjiciens, et fubmir~ 
tens dominium regis,e[ regni [ubie8ioni dfii. regis Franci~. ad hoc faciendum, 
iter (uum arripuir urque Dovoriam,ad cransfrccandum, &c . .aU lul)icl) tl)e fain 
Nich. confelTeO, ec voluntati dfii. regis de alto et balfo inde fe fubmifit. Ee 
fuper hoc dfis Rei volens habere aVlfamentum Comirum" Baronum,Magna-
tum, Ct aliorum de confilio fuo. injunxit eiCdcm in hom agio, 6deJirare, & ligean-
ria quibus ei tenenrur, quod ipfam 6delirer eonfulerent, qualis ptXna pro [ali faClo 
fie cognito fuerit infligenda: qui omnes,habito fuper hoc diligcnti [rattatll,& a viCa­
mento,-:ontlderacis, & imelleClis omnibus in pr~diao faeto cOllttnds, &c. dicuDc 
quod hlljuCmodi factum mererur amiffionem vir~ & mem"rorDm,&c.~o as tbilJ 
offence 1t1aG tben folemncle tn parliament al:Jtutlgei) ~igb treafont lSttt tbts iff 

~ ~ taken 

Digitized from Best Copy Available 



~o. Afs. 111. 

:Britton cap.S.and 
other ancient Au­
thors liN [Npra. 

Rot. p3rlia. 3 R. 
2.. num. 18. 
See Pb(VHO. 

rain rege Hill. 2n. 
3 R. 2,. (Ca,en­
dil'h) fcr. 8. 
LeDdan Hol!. 
eron. ~ R. 1.. pa. 
4U. 60. b.&c. 
" MQnopoFy. 

I,ta his end. 

So Regu~ cap.lo. 
4.U' ;1. 
The killing of a 
foreine Atnbaf. 
fadour. 
Him/if leghti,hDllD7 
"';ttelltis eft, &­
prlJt"tgis 4eri(C!f& 

redUi'ldiltin regem. 

u.A[r. p. 49' 
Mort d.1l1l 4mbr{­
(ai;lere]. 

High, ?:rea/on. Cap. T. 

takenahlap b!? tbiG ad: of 1. 5 E. 3. betng.not Ulwer an!, of tbe claffcG, o~ tenors fpc~ 
dftell itl tbiG art+ 
~o pfta,p bpaltp oUI)e lItingG fubiertrs upon Clnotber, waG taken to be treafol1 

befo~e tbiG ,art, fo~ fo iG tM ~ook.tobe tntentletl,becaufe a ptratis BoRis humani 
generis+ lI5ut bp.tbis,act it iQ not no1u to be iuDgeD treafon. ~ee bereaUcr,tn tl)t 
d)apttrof 19tracp+ - ' 
« £One llotb martea ~ueen regnant, if tbe bustanll comp~llte tbe oeatb of f~c 
Q u0CttC, ann lletlare tbe fame bp obert act, be irs gutlt!? oftreafOlt':) anD punittii1blc 
bp tbiS art, .fo~ to tbia ann man!!'otber purpores 1b~ is a ot{tinrt:perfoRrbp tbe com::· 
men-law. .attn fo if a $l ueene mire of a III ittlrregnant, compalTe tbe lJeatb of tbe 
llitltg") ann nedart tbe fame bp obert ad', !be ill guilt!? of trearon, attl) punilbaHe 
hpttjts-tta. ~o flS (tbat me map fpeak it once fot. aU) bp tl)e:fe attn tmm!? otUrrG. 
tbat mtgbt be dun, (fome 1tJl)treoftball bereafter betoucbcn) tbeweamHe of 
tbt$.i(ctappearetb to be true,tI)at ntber,s opinton~·lJa11 been befo~e tbelmlking of, 
tbiS art, \tlbat offences 1bouln be antullgen ~igb treafon, attll1ubat not. 

:m!bis 11:atute babiltg reih'llittell tbe tompalling, (fC. of lleatb to tbe fi ittll', 
~'t~eil, ~ 10:.tnce, it came to paffe after tbe maktng.oftbts art, tbat in 3 R. :!. two' 
®ltflmsofLondon,Iohn Kerby £Wer.cer, anO Iohn Algore <1l3~o(er cOl1ccitltng 
maUceagatttft Iohn Imperial! J anevoisof~. Mary in ®cnoa tbat came as ilm<: 
baltanour fromtbe {tate of <l!5enoa to tbe!lting Cunner tbeJktngs }lettera of (aft 
COttnuct, fo} alliance to be ban betlUoone tbe Bing ann tbe £!Dune antll!ommtl1al" 
tp of ®enoa afo}efattl) fo} tbat tbefmO Iohn J mperiallbatJ obtatneo a * rno1topoh~ 
to furtttlb fbiS lann (keeping biG ftaplc at ~outbamp.ton) of all futb lDare15 U$ 

came from tbe 11ebant, fo plenttfbllp as h1aJ3m tc ball in all tlJChlere parts of 
\ltlntftettllome, fbe fatll Iohn Imperiall1uas kmen bp tl,r.m, as mo~e at large ap., 
pears bp tbe reto}tl.,ann albeit tbeJattl Iohn Imperi"lI1Das Cln,ambalTanour un' 
bet' tbe J!t ingtl fafe conllurt,anO tbe killing of bim wars jutE beW cau 13. pet tbe hil~ 
lil1g of btm tuaa no tr0~ron,becaure it 1l1as not unllenntpoftbe fail) dlllteG O} bean£;, 
uttttl it 1tJa~ at tbat time Oedaren bp parliament in tbcfe \t10}llG,~elcafe examine 
&. difpute inter Ies feigniors, &. commons, & puis mre al Roy en ple~ne parlia­
ment; efloit illonquesdevant nre feignior Ie Roy deciares,dcrermitll1s,& aC[encus, 
que tiel fait,&. coup.e ell rreafan, &: crime de royall majeflie blemye, en quel cafe 
il ne dair allower·a nulloy priviledge del clergie, anll atro&-lJin~lp tbe fat)) Kerby 
anti AIgpre hlere attaintell of~tgfj.treafol1 tn tbe lltiings bend" Hill. 3 R. 2.uhi 
fupra~: but tlJiG nedaratton ig talreu awa!? bp,tbc' ftatute of 1 Marire, m~ ber.eaft£;~ 
tUaU be fatl:J,anl:Jpct oftl)tG tJedaration1uetUaU makemud,ufe bsreafteE+ 

3rn tbc ~~. yeare of E. 3 + 11.1bicb was about 3 pea res befo~e tbe making of tbiG 
art,one Iohn at HilllJan murn~en A. de Walton tbe J!ttnf!£l,ambalfanour, Ilu(lci­
urn dfii regis milf.ad mandarnm regis. exequendum: tbiG IDaGantungtl} 'I!ltgJ,J 
trearon, fot. hlbttl} be 1uas n}aitme, bangeo, ann frel)eaOell,i(c. jFo~ true it iG, quod 
fec7ams ejm vice furigi~ur,a quo deftinatur, & honorandusefl ficut ille cnjus vicem 
g:rit; & legato$' violate contra JDS gentium eH. Wut bp tbill art of 25' E. ~. it ts 
re11:ratnentotbe tJeatb de nre feignior Ie Roy, anll tberero~e prorex. til not 1uttb::: 
in fbis tlatute.. 

ft Sa compaigne J ZlCbiS 1nO~llcompaigl1e, \wbfd) is all otte 1uttl,J COIt~ 
ro~t ot. \Uife) waG ufell~ tbnt (ompalttnq ,ft. mutt lre iJurtnl! tb2 marriage 1tlttb tb~ 
'l!itng,fo} after tbe l'itnga tJeatb ille is not fa compaigne,ann tberefo~e it £~tetti.letl) 
not to.a $l ueem:;bCJ1u!lgrr, attn fo~ tbis caure tbiG tuO~ll compaibone 1ua~ ufell tn 
*sa~ .~ 

Britton ybi fltpi fI, 
€ Le fitz eigne & heire Ie Roy.] :m::be elOetl fanne anl) beirc of a 

mueen }Regnant ta \uttbtn tbis }lam. 1l5.cf~e tbis ~tatute fome !lin boltl, tbat 
to compalTc tbe lleatb of an!, oftbe l'tings cbllD}en, \uas l1l:reafolt. lISut bp tI)lS 
.act tttG reilrainell to tbe ~~tnce, tbe ~ings ~onne, being bell'S apparant 
totl)t~ro1une,fo~tbcttmebe:tng!attl) b~neen not be tbe ftr{t begottsnfonne, fo~ 
,~c feconb a~r tbe tJ«eafe of tbe !ira begotten hlttbout tlTue, lG F ilz eigne bJitbtn 

tb.., 

\ 
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Cap. I. High Treafon. .9 
tbiG !fatnts, & fie de c~reris. 31f tbe be ire apparantte tbe ~~(J~ be a coUat~rall 
beire apparant, be iG not wttbtn tbtg tlatute, untm it be Dedaren bp ~arlt,ameht 
aG itluu!3tntbetlDltkeofYorkscafe.· -. , : ' 

I,toger rv;Quimer ®arl-e of ~ardJ \saB tn Anno DomitJ.i Ii-?7 (I I R.7..) p~O~ 
dalmetl bette apparant. Anno 39 H. 6. Richard !!Duke of York 1uaa ltkeb.1t& 
p~odatmen betreapparant. ilnn fo tuaG John ge la PooJe~'arle of ~tncolne, ~ 
R. ;.Xlnn Hen~y ~arquf~e of(!heter,b!,J1Hn~Henrytbecfgbtb. 1II3ut nonerff 
tbefe o~ of tbe ltl,c, are 1t1rtbtn tbe !Burble" of tbtG tlatutc. ,anti holD tbat lDe 
babe l)aniJlctl compaltinglJ anti imaginattons, let UB p~oce~ to tbe reaouc 111ljicg 
concernc actG anti ~eetiG. . , 

~ Hei re iG bere taken fo~ bcirc apparant, fo~ be cannot be b.etre ft1 tbe lIfe of 
tbe jFatber. . . 

fI Si home violaf1: la compaigne Ie Roy] ~be ~ttro~ Caitb. 
Crime de Ma jeHie vers Ie Roy .p ceux A vowrerors ~ fpergiflenc Ja feme Ie Roy. 
Ubereb!? it appearetb tbat tbi~ luaG 'Illfgb ~reafon lip tbe common lLaw. . 

Violare iG bere tanen fOHarnalirer cogaofcere; attn it iG no trearon, unlelte it 
be bone During tlje mariage witb tbe Ilting, anti e,;tentldb not to a £1llueen tD o1u~ 
agel', aG batb teen faiO. ilttn if tbe 1uife of tbe lLt in~ notb pceln ann confettt to 
lJim tbat (ommittetb tl)tGtreafott, it iG treaf~," in l)er.' . 

Ou la c;:ompaigne de lour fitz & heire.] ltbiG alfo e,;fmtJetlyto tIJC 
mife of tbe '~illt£ tluring tbe coberture bet\ueene tb~m, anti not to a 'wo\uager, 
ann if tbe wife pectn anO confellt tobtm t~t commttG tgiG trearon, it iG treafon 
in bert 

er: Heire.] 'f!}ere iG tanett u[ fupra, fo~ betreapparant. 

Ou leigne file nieQ.t marie.] C~l)at iG,) eltleft IDaugl)ter not marrietl 
at tbe time of fb~ 'lll iolation, albeit tbere i)aO been an eUler ilaugbter tl)en ft}e, 
1tJbo ts neaO \l.lttbout tltue~ * 1!Cbe ~irro~.Avow[erors q fpergifiellc la filekRoy 
eignes legittime, avant ceo q eJ [oit marie. 

ilnn tb~ tesfott tbat tbe ei.£left ottt1' tGl)ere mentioneO, is, fo~ tbat fo~ tlefaultof 
tlTue ~ale,:tbe ont!? tG tnberttable to tbe €~o1une. 

fAr Ou fi home leva guerre enconter n011re.kignior Ie Roy.] 
a lICbis \l.las ~igb lltreafon bp tbe <tomnron Jl..alD, fo~ 110 fubtert can lebie \Uflrre 
hlttbtn tbe lRealme lllitbout autl)O~ttr from tbe 'Ilttng, fo~ to btm it onl!? belong~ 
dl). $lee F. N.D. I 13. a. Ie Roy de droit cloit [aver & defmder fon realme vers 
enemies, &c. 

'b ,a compalTing o} confpirac!, to l@ie war, is itO It·rcafan, fo~ tbere rutin: 00 
a leb~tng of j.uar in fatlo •. 1I5ut if man}} confptre to lcute 1uar, antl fome oftbcm 
no \e~te tbeJ~me.acco~ning to tbe tonfpfrat:!', {btG iG ~i}1b i'trUtfon in aU , fo~ tn 
~reafon all be p~tnctpalG, ann1.1.lar iG lebictl. ' 

3lf nnp lebie hlar to e,.:pulfe nrangerG~ to tleliber men Qut of p~ifonB,Ui reulGbt 
€ounfel\o~s, o~ agatntl anp ftatute, o~ to an!?otber CUll, p~tteltntltg H.efo~matt~ 
on of tbeir ohm beans, tuilbout 1uarrant; tlJ-lS iG lebptng of 1uar agatnft tl)e 
lIiing: becaufe tbep take upon tbent 1R.o~aU ,autbo~itp, '\l.lbicf:) iG aga£n!f.tl)e 
Iliing. ~bcre ts a tltberfitp beUueene leb!?tngofluar antlcommittingofa great 
lR fot, a lltout~ o~ an unla1ufull altembl!'+ c iF o~ cramp Ie, aG if tl))CZ, (I~, fqure, o~ 
mo~e, nne rife to burne, o~ put n01llne an indofure tn !!Dale; hlbi'b tbe 1L o~~ of tbe 
~ano~ of EDale batb mal1e'tlJet-e in tbat particular place; tbiG o~ tbe line is a 
lR iot"a n out, o~ all unlaiufuU,altemblp, anti 'llo:m:.rtafon+~ut if tbeq bat! rf« 
fen of purpofe taalter Religion e(tablUben ll.lltbtn t~c ll{talme"o~ lLaws, o~ to 
!!o from E:olDn to llt01lln genera Up, ann to caft noume ~lofur6G, tbiG·iG aLeb1?~ 
ing of 1t1ar (tlJougb ,tI)cri be no ~nea;t num~r of .tlJ~ ~onfptrato~s) lntt~in tbe 
~urbten oft~tG ~tatut~, becaute tlJ.e p~etcll(e t~ publtdultllJ ~,".era\J" ann not 

. -p~i'oate 
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Mirror ca. I • §.~. 
Brir. c.13.£0'.o1-3.3 

H H.S.cap.ll. 

PaCcb.l& H. 8. in 
Spi/mans Re­
ports in CaCe of 
Q:le'en Anne. 
3 ~ H. 8 ,ubi fupm~. 
in cafe of Q!lcen 
Katherine. 

"M' Ir.cap.I.§.~. 
See Brie.cap.l.3' 
(0 • ., 3. 44. Be .cap. 
l.9. (01.7 1• 
1 Mar.Parl.;&.C.I. 
IZ G..hnv,Uib.I. 
cap'l..1.14,C,I. 
B raft on; lib. J. 
fol'118. 
~ ritton.f. J 6, &~.; 
FIeta.li.l.ca.1x. 
Mir.ca. t:§.S'. 
b .1 Mar. 98•1D• 
Dier. in Sir N. 
Thrw{IflOrlillfS 
Cafe. 
See 21 E,~·.3~. 
11 It.%.· cap. Re. 
.p(ale, -
I H.4.cap.1_ 
8 E.~. io.' 
See I::ere~frer, 
cap'7 ~. ag~rnft 
going or riditJ~ 
armed. ' 
( See Rot .. P:Ill. 
in Cm. Epipblln. 
20'0 H. I. Roi.2.~. 
Humfrey de ~-9-
bltlZs·Cafe·4 EH·Z'. 
110. e. Dier. 
See the: ftarute of 
1 Mar.ca~,.B)" 
which I Grand 
Riots in fOm'e .. 
Cafes be mad: 
(dORY, 
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, High Treafon. Cap. I. 

Parch·39·11iz.. 
by all the JudgCl 
.f Englanct, I 
being httourncy­
Gener~ll, and 
pr.feat. 

p~l13atc in particular. llnb Co it h1a~ refolbetl in tbc <rare.of Ricbard B radlhaw 
$tuer, Robert Burton ~afon, anl:J otl)er~ or .1IDtro~l:J1lJtre, 1Dl)ofe <!rafe 1ua~, 
~I)attl)l'.~ (onfptretl ann agreel:J to altemble tl)emfelbeG 1Dttb fo manl' as tl)ep 
conlO plocure at ~nno\ue:~tll in tbe fail:J <!rount!', ann tbere to rife, anO from 
tl)ence to go from ®entleman~ I)oufe to \Wentlemans I)onre, ann to tatf ilohlne 
lndofure~, ~ 1l1tll f~ tnlargcment of 'l!ligb~\lIa!,es as of errable lLanOs • .ani) 
tl)ep agreetl to get .armour anti .arttllerp at tbe itoll:J Norrys biG banre, attn to 
1ueare tl)em tn gotng from <lBentlemam3 boufe to ®entlemans boufe fo~ tl)e pur~ 
pofe afo~datl:J, ano to tbat purpofc tbop perf1Dal:Jen nibers otbers : ani) all tbiG 
mas (onfeffel:J bp tl)e offenl:Jer~. .anl:J tt 1Das refolbel:J, ;m;bat tbis was a tompar" 
fing anl:J intention to lebtc 1Dar againft tbe !Ill ueen, becaufe tbe p~etente \uas 
publtck 1l1ttl)tn tl)e ffatute of 13 Eliz. cap.l. (tbe lLetter 1llbereof beretn (b.o~tt!? 
follo1Detb,) anl:J tbe £!Dtfenl:Jers hlere attatntcO ani) e,:ecutel:J at ~nfio\De:l!}tU. 

!tot.P"r!. S H. 4' 
aU.l1,12.. 
13 p.liz.cap.l.b. 
Tlte Indilftmcnts 
and Attaindcri 
fJf treafon by 
force of this llll­
tute: are not more 
to be followed, 
btcaufc the fta­
[lite, which ruade 
them good, is 
expired. 
Diet,3 & 4 Ph.& 
Mar.144· 
101.4.6. 1 M.r. 
Treafen,Br·2.4· 
Ter. Mie. 8 H.S. 
Mich. 1 H. 5. 
Coram Rege. 
Hcref. Ro(.2.o. 

" Rat. par!. 
lo,E.l.ntl.:z,. 

lobn de Brittaines 
Cafe. .. 
)tot.ParI.H 1.1. 
Rtlt.6.ltol1.de RII 
i.e werttl cafe. 
~ E·3· l0• 
;8 E.HI. 3. 
F a1·1. 4- Lt. %.. nu. 
17. 18,&C. 
SR.". Trial! s+ 
lotil. 18 £'3' eQ' 
ralll rege. Rot. 
IH·Eborum. 
43·A[2.8.41..At: 
2.9· 
G ilbtrr dt M. was 
a Scot. 
Rot. ParI 1 R.1.. 
DU. J S .17.2.4. 
7 H+41. Cuft. 
tic Norm.ea.n. 
" ,id. 13 iiiz. 
Dicr·2.91• 

itni) tbt~ l:Jtbcrtitp is p~obell bp a latter 116~an'b of tbb3 ,alt. 
E[ fi per cafe afcen home de cell: real me chimancha arme diiCoverc fecrec. 

mem ove gents armes, (onere a[cen autre, pur luy cuer, Oil difrober, ou pur Juy 
prender,ou retayner tanq. il face fine, ou ranfome pur fa deli verance, nell lemen­
[ion leRoy &: de fODcouDCell,~ en del cafe foil adjudgcrreafon, mes (oi[ adjudge 
felony, ou trefpa{fe, folonq.le ley del tee aUllciemmen[ ufe. SbertfJp ttappea~ 
fetl), tl)atbearfng ofarmeGtn luarlike manner, COl apltbate rebengeo~enD, lis 
no lCbping or hlar againft tbc llting 1uttbin tbiG tfafutc+ ~o tbat eber!, gatbe" 
ring Qr fOlee l!3 not ~i~1J lICreafon. anl:J fo it hlag refolbetJ in parhament, in 
S H ..... Roc. Parliam. nu II. & 11. tl)e <earle of ~o~tbmnberlanl:JS <tafe. . 
. lI5ptbc fain ~tatute of 13 Eliz. cap. I. it tgenartetJ, Declare!), anOetlalli1lJeD, 

That dLlring the natoralllite of Qleene Elt:J:.ilheth, if any wilhm the Realme oc 
without, lhouldcompa{fc, imagine, invent, deviCe, orimend to levie war againll 
her Majefiy, within this Realme. or without, and [he [arne declare by writing. 
or word, &:c. thadt lhould be High Treafon: ~o ouring tbe life of tbe mueen, 
a confpfrac!, to lebic 1Dar hlaG i!ltgb 1lCreafon, tbou91) no 1Dar were lebietl; anll 
upon at la\u, Bradthaw, BartOD, anl:J otbers, luere affai_!l~e_~ ot~t~lj il:reafotT, 
fo~ con p r c!, on!, 0 e te • u t as re oIb~ti bp all tbe 3!ullices, tbat 
it 1Da~ notreafon 1l1itbin tl)enatute Of25 E. 3. aG batb been fain. %be1uo~ns in 
tbf~ law are [Ievie guerreJ an aaualllRebellton o~ 3lnfurrectton 113 a leb!,ing of 
1l1arluttbtntbiG .aa, ann bptbe name of lebping 1tlar is to be eJ:p~e(felJ in tbe 3In" 
lliament. 31fan~1l1ttb nrengtb anl:J 1lleapon~ tnbarIte, ann nefenfibe, llotb bolD 
anl) nefenlJ a ([:affle o~ Jr'c»t againti tbe Jl\ing ann bis power, tl)ts iG ICbrtng of 
1l1ar agafntUbeJiiing 1tlttbin tbiG ~tatuteor Z 5' E. 3. 

31t 1Das refoltel:Jbp aU tbe lunges of Cienglann in tberetgne ofl'ttng H. F" tl)at 
an :!nfurreaton againtJ: tbe !atatute of lLabourers, fo~ tbe inbanfing of faiarics 
anb \Dages, 1DaG a lebptng of lDar agatntJ: tbe lUng, becaufe it \lias generaU~ . 
agatnff tbe jJi ing~ lJ..ahl, ann tbe offenOerG took .. . ~ 
of, hllJtcl) fubteas b!, g enng ofpohler ougbt not to no. j t hlas fpedallp rounD, 
tl)at nibers of tbe Iittng~ fubteas nil:J minifter ann ~eel'O btaual~ to ~tr J obn 
Oldcafile lltnigbt, anl:J otber~, being in ope..n1lmr anaintl tMJ,Mrrg, anl:J tl)&t tbe!? 
Were tn. compan!, 1Ditb tbem in open \Dar .i..but aU tbtG \uag founl:J to bE: pro timo­
re moms, & quod .recefferlmr, quam dro pO[uerUDt : ann it \Da~ al:Jinl:Jgel:J to ll$ rio 
~rcaron, tiecaufe It \Das rOl feare ofneatb. Ee aaU! non facic reum. niG mens fit 
rea • .ann tberefo~e tbt~ in tbem 1Da~ no leb'-?tng Ofiijar-agatntltbe 'li\tng \uttbhJ 
tl)is ,art. 

. c,. O~ foit adherent as enemi~s nofl:re feigniour Ie rOy,aeux 
donant aIde & comfort en [on rOl'alme & aylors.] . 

f[ Adherent.] a ~I)t~ tG bere. etplainelJ. viz. in gibing aille anti (om" 
fo~t totba JItings enemies 1Ditbin tbe 1Realme ol-1Ditbout: IlDeltber!, Ol furren,. 
tier o~ tbe Iltt.ngG ([:a1lles o~ jFo~t~ b~ tbe Jlt tngG ct'aptatne tbereofto tbs 1'\ tngG 
enem~ 1llttl)tn tbe 1Jtealmc o~ \Dttbout fo~ fcwartJ, iC. is an alll)ering to tb~ 
If\tn~~ enemr, anti confcqumtlp tfeRron DedareO b", tbi~ ,art. ~ A. tG out of 

tbe 
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Cap. J. High rreaJon. 
tbe 1l\ealme at tbe time of a lRcbellion hlitbin ~nglattn, anti one of tbe 1'\ clJelG 
fl!?e out of tbe lRealum, \.t1bom A. kno1uing biG treafol1llotb aille o~ fUCCOUf, tbtG 
iG no treafon tn A. bp tbiG b~ancb of 25 E. 3. bccaurctl)c t'1'apto~ ts 110 encm!? aG 
ljcrcafter 1\)all be faill; anll tbtG. ftatutc is taken «rtctl!? 

II 

See hcre.lfrer. 
3 5 H. 8. Cll'.~' 
c 4~ All" l8)!9' 
33 H.6.I. 
19E+6~.&b. 

fi: As enemies.] InimicllS in legall unllerrtanbing i~ hofli~, fo& c t"'e 4 Mal'. Tlca[on. 'J Br.p.. . 
rUuletts oBbe l!iing, tbougb tbel? be tn open 111ar o~ rebelUon againft tb~ Jkin,', 1 Mar.i1jJ,t4. 
ret are tbe!;' nottbc Jl\tngG enemies, but tra!'to~s ;JOl enemieG be tbore tbat b~ 11 &·3-'·3· 
out of tbe allegiance of tbe Il'tng. ]f a ~ubteLt topne 1nUb a fo~atne ~ncm!? u df.p.49· 
anti come into ®nglann hlitb bim, be fiJall not betakettp~troner bereaniJ ranfo< ~j¥ ~~;~~:r/~,~~ 
men, o? P60cecnelJ b.litl) as an encmp lU(1U, tut be ilJall be takenaa a trapto~ to lin de Perkin 
tb~ l~tng-. WC'rbcck. 

d .an ®nemt' tomming in open Ijortilitt' into <l!;nglann, ann taken, mall be d Dier 4· Mar• 

eftber erecuten bt' ~arlUaIHl..ab.l,o~ ranfomell; fo~ be cantlot be tnDirten oftrea· t J45 .
a
• 

Ii ~ "'~ '" ( ... , .. 't'" , tb tAo' l' F' b· . jf).7,fu.6.b. on, LO~ t,JUt 'Je neber waG wt l)tn e p~o cu.ton o~ tgeance Ot. t e Jlung, anll tbe (:;,1,. im C~fc. 
]nntrtment of ~reafon raitb, Contra ]igeantiam fuam debiram.· c FICrl.llb.I.C.I6 

c David ta~tnte ofSalealebtcfi 1nar agafntt E. I. :itbiG maG ~reafolt, fo} f M C~J.13 & ~4ci 
tbat be waG b.litbtn tbe bomagc anll ligeance of tbe J!ltng, anll ball fungent.ent H~. p~r ~ulhce. 
gi13en agatnft btmaG a 1ltra",to~, anti not as an cncm!'. ilno albeit fn man!, lJle~ ~~ H',46, ca', 4. 
finent!) of lnl:ltLtmentG, ~ubtertG tbat be1RebelG, ann ~ra!'to}s, ~C. be callen 10 H.6.c~p.I. 
prodirores &. inimici; !?.etwttbtn tt)iGttatute tbep are not mimici. g 2.7 )< ,J.cap,lJ' 

f In tbe SDuke of .$oltbfolka <tafe t{Jequettton1DaG, a league being between j k H .',cap. 4: 

tbe enuttne of <!englanl:Janl:J tbe =tIHng of ~cots, 1tJlJetber tbe JJ.,o~l:J Heri Ie ann ~ ;i'~4~ :! £'4' 
otber $:i)cotG in aper[o pr:rlio burning anll wafting lltbcrG 1\townes in ®tt~lanl:J R'tgill, '119. );i~: 
lDitbout tbe atrent oftbe llttng, b.lere enemte!l tn lam b.litbtl1 tbiG ftatutl~; ani) re; N.B. 114' 

fol~en tbat tbep luere. g ~ee mOlel)ereafter tn tbis tbtrll part oftbe lnftt~ h 'I: Ail. P·11. 
tuteG. capi49. of ptract', tlc. upon tbe ftatutc of 28 H.8. cap,. 15 • !91~'.:::,h~~/frll. 

O '1 ] Pier, \;hr 1.t 
U per at ors. ltbat io to far, out of tbe lRealme of ® nglanb. mut tben Pa[,i 7. H.4·. '0- . 

ft map be bemanMn, boltl il)oulO at tbis time tlJts fOlratne treafon be trtet!:> il~ n ra1lZ rete. 
tome h of our mooko noe antb.ler, tbattbe offenber 1ball be intlirtelJ ann trietl fto~{W:lI1ia. 
tn tbiG lR.ealme b.lberc btG lann l!,etl), ann fo it 1ua~ all!utJgen in ~ P.~ mut ~ ka~~·~:~r:·r.t. 
110m bp tbe ftatutt of 35 H. 8. Cip. 2. (\t1l)ttb 1'£1 reltlatltG tit fOlee) .au offences J, t:li'l.. Die!. 
malle o~ beclarell, o~ I,)ereafter mane o} tJedaretJ treafono, mtfpl-tfionG of treafon, !98• Stanford 
ann concealementG of trearon, committell out oftbe )RealmI.'. of <!J;nglan~, tUall be PI. Cor. fOe 9 0 ,3. 

inquirell of, bearll, ann lleterminen, ettlJer tn tl)e JltingG mencb o~ befo~e ~om~ & h. ~~tht ~~ft 
mUftonerG tn fucb $:i)btre ao il)alll1t atTtg-nen bp tbe J1ttng. 3lf it be befo~e ~om" r:;:so ,:In ,-: 
miltioners, it bat~ been commonl)? ufen, tbat tbe J1ttng notl) \il~tte bis name fn " Hil:36 Eli~. 
tbe upper part of t6e <tommtlTton.mut tn tbe <tare of Patrick 0 Cullen anlrttb" in the Cafe of 
man, tbe ~ueene tlttJ p~t bcr ~tgnature to tbe .arrant to tbe llo~n J1teeper, iatrick 0 CII­

anll not to t~e <tommttrton: .. ann it 111a6 ljolOtU bp tbe ]utttce~ tbat tbe one {~II~ ;~~ a T~'r 
lDap anti tbe otber lUas a fufficient atrtgnement br tbe lliing 1nttbtn tbe !fatute partiimf r'lna~;~'; 
of 3~ H. 8. .. . i H 1:-.1. in Or-

i lt WaG refoltJeb bp aU tbe ]ullge~ of <u;nglann,tbat fOj it treafon bone in lre~ nicks cafe: Ilb,1. 
lantJ t~eoffenMr ma" be trpcllbp tbe ftatute of ~ 5 H. 8. tn <!f;nglantJ, becaufe tbe f.7+CalvttllC~fc. 

~ r. • d f h V/d. Oler. M,cl,. 
1uo~OG oftb$ aatute be, All Trealon~COmmlt[e out 0 ~ e Realme of England, 19 & 10 EIJZ.fG. ! 

ann ]relanlJ ill out of tbe lRealme of ®nglann • .ann fo tt waG refolwn in ~ir 360 lih.! I.fo.6~. 
John Parrots \tafe. ann our 1no~n bere lper ai!orsJ ts aG mutb aG out oftbe iflDo€t. Fojicrs 
l!tealme of ®nglanb. ~e0 Pafch. z H. 4+ coram Rege Rot. 8. Salop. ~reafon ~a~e'H 8 
:.... .al"l'l '( 1 •• ca.l1. 
&11 ~ ... + ThIS Act con-

Ic ,aU treafons bone upon tbe $:i)ea: lUaU be fnquiretl, btartJ, ann tJetermfnen in ceminog Trea· 
rUtll1btn~G anti placeG oftbe lRealme all tl)al1 be limitetJ lit? tbe t~ttt!.1~ <tommif" fons j~ now ken 
fion. ttt (fhe fo~me anti contJition, aG if tbe fame ball freen iJone ,upO'n fbe lanD, ~c. aw,y by the tla­
after tbe common courfe of tbe la1neG of tbtG tantl. .ann bp fbI.'. p~ea~He it ap~ ~~;~l~f ~ ~ H .8. 
pearetb, tl)at it roulll not be tr!?en bp tl)e <tommonla\tl, but bp tbe ~tbtllla1u be,: Vide ir;fra car<l 

tOlC tbe JLo~ll illlmtraU. ~ce bcretffter in tbe crpofltton oftlJe ftmute of ~ 8 H.8. 49.fO.18 I. ot 
cap. IS. &iufra)czp. 49, ' l>,.lacy, ~c. 

l' Et Vld. 5 EIIZ.C,). 
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Digitized from Best Copy Available 



12 

g See 1 E.6. ca. 
12. the lall: danCe. 
S E. 6. ea. II. 
1&" Ph.& Mar. 
ca.lo.&II. 
I Eli'l.. cap. 6. 
13 liliz. cap. I. 

Stant: pI. Cor. 
S9.& 164· 
13r.coron·4·Mar. 
~lO. 

Dier." MarJo. 

'9' 

?t Rot. parl.an'H 
E. t.Rot.6. )0. 
Salvyns cafe. 
h ,g. A[s. 2.3. 
8£+ 2.0. 

1 H.4.2.7.H E+ 
cap. 11.. Lib. 4' 
fo. ~7 .the Slid 1m 
CI[C. 

~:, H. 6. cap. 1. 

vide fupra verbo 
~ Mm. [0. '. 

vide :u R.,.. C:lp. 

~. but it is repea­
led by I H.4 CII. 3 
.. Hill. 36. Eliz. 
DoCter Lopes 
c:lfe J 3 Eliz.C.l. 
Brooke;. Trea[on 
2.4· 

Hill. I Ia.R. Lo. 
Cobhams cafe. 

.. In ancient time 
trtlditio!e.& fit". 
n:ce. pad.H E.I. 
rot. 6. Robert 

de Ros his care, 
but now prBdilorie 
is necdlarily rc­
C} (tired. 
vide Britton fo. 
16. et 19 ... Mar. 
Br. trearon. "4. 
~Ter.Mjc.5 E.G. 
Lib. lQtr. Coke 
fO·48:&· 
Sanguinis 0 fit/I:-
tMia/tis; &c. 

High crre4fon. Chap. I. 

IJ Et de ceo provablement foit attaint per overt fait per 
gents de lour condition.] ]11 fbiG b~ancb 4 tbingG are to be obrerbel)~ 
g jFir{t tbiG \t10~'O [provab lement] p~obablp, tbat tG, upon 'Otrea an'O manifett 
p~oof, not u on conteaurall p~efum tionG, o~ inference , 0 eG 0 Wtt , 
but u 00-00'0 an u n ~oo e~ n'O beretn t e a'Oberb [provablementJ 
p~obablp, a a great fOlCC, an'O figniftetb a nirert an'O plain p~oof, 1nbfcb 
1tIo~'O tbe 'ILl ing, tbe lJ..o~nG, an'O ~ommonG in lDarltament 'Oil) ufg, fo~ tbat tbe 
offence \t1aG fo batnouG, ann \t1aG fo beabtl!', an'O feberelp punillJe'O, as none 
otber tbe Ithe, an'O tberefo~e tbe otfenner mutt p~obablp be attatnte'O,b.Jb icb blo~l)G 
are aG fo~ctble,aG upon 'Oirea an'O manifett Ploof. ~ ote,tbe blOl'O ts not (p~obablp) 
fOl tben commune argumemum mi£bt IJabe ferbell, but tbe 1tIo~1l is [provably,J 
be attainte'O. , 

2 ~biG luo~'O (attaint) necelTarilp fmplpetb tbat be te PloceetJe'O \t1itb, anl) at~ 
tai"tel) actO~lltng to tbe 'Oue coorfe, anl) p~ocEenin£s of law, ann not bp abrolute 
potuer,o) bp otber meanes, * aG tn fo~mer timeG ban been ufen. h gnn tberefo&c if 
a man 'Ootb a'Obere to tbe enemies oftbe lUng, o~ be Uaine in open wane agatnre 
tbe lUng, O} otberb.ltfe Oie befo~e tb~ attainner oftreafon, be fo~feitetb notbing, 
becaufe eaG tbis gct faUb) be is not attatntel):b.lberein tbis,art batb alteren tbat. 
lubtcb befo~e tbiG ,act, tncafe of treafon, waG taken fo~ laiD. gntl tbe tfatute of 
34 E. 3+ cap. 12. Cabes notbing to tbe III tng, but tbat iDbi(·b iDaG tn effe, ann per:: 
tailting to tbe Iaing at tbe making oftbat gct. ~ntJ tbiG appearetb bp a iunge:: 
ment tnparlta1}1ent in Anno 29 H.6. cap. J +,%!Cbat .. Jack Cade being (laine in 0< 

pen rebellioll coulOno iDap be punttlJcl), o~ fo~feit anp tbtng, anl) tberefo~e waG 
attaintel) bl? tbat art of ~igb treafon. 

~ 4I Per overt fait,] per apertum factum. ~bis 'Ootb alfo rtrengf~en tbe 
fo~mer e~polition of tbe \t1o~'O(provablemenc,)tbat it muft be p~obabl!?,bp an open 
act, iDbtcb muft be mantfettlp p~obel) • .as if 'Oibers tJoe (onfpire tbe l)eatb of tbe 
liting, an'O tbe manner bo111, anl) tbereupon p~obtl)e \t1eapons, po111'Oer, * potfON·, 
affap barnefs, fenl) letterG, ~t+ o~ tbe Hue, fo~ e~ecutton oftbe confpiracp • .aUt) 
p~eparaUon bp fome obert aa, to 'Oepofe tbe JIt ing, o? take tbe JIttng bp fo&(e, ann 
ilrong IJantl, ann. to imp~iron bim, untttl be batb peelnetJ to ccrtaine neman'Oa, 
tbis tG a fufffctent obert art to p~o13e tbe compafftng,antJ imagination oftbe oeatl) 
oftbeJlttt1g:fo~tbiGupontbcmatter.tG to make tbe Jlttng a futtca, ann to 'Of" 
fpople btm of bis kingl!? offfce of ropaU gObernment • .anl) fo it waG r~folbe'O bl? aU 
tbe lunges of®nglann~ Hill. I lac, regis, in tbe cafeoftbe lLo. Cobham, ~o~n 
Gray, anl) Wacfon ann Clarke ~eminarp p~i011s:.an'O fo ba'O it been refolbe'O b~ 
tbe lullices. Hill. 43~ Eliz, tit tbe cafe of tbe ®arleG of E ann tlf S. \Dbo intenOeb 
to goe to tbe court lllbere tbe ~ueell \UaG,antJ to babe taken ber into tbeir power, 
anl) to babe remobel) OiberG ofber <!tounfell,anl) fo& tbat enl) 'Otn all'emble a multf:: 
tube ofpeople;tbts bebtg ratfe'O to tbeen'O afo~efain 111aG a fuffietent obert aa fo; 
compalting tbe Matb of tbe ~ ueen • .an'O fo bp bloful e~perience in fo~mer timeG it 
batb fallen out, in tbe cafel'$ ofIlling E+l.R.~+ H. 6.·ann E.). tbat iDere taken,~ tnt" 
p~tfone'O bp tbetr f4tbfeaG. ~nO tbiG is mal)e mo~e plain bp tbe legall fo~me oran 
tn'Oitement oftreafomj'F o~ ftrtt tt is alle'Oge'O a"o~'Oing to tbiG art,Q!>ud * prodi­
torie compaifavit,& imaginatus fuit m{)rtem & defiruetionem dfiiregis, & ipfum 
dom. regem interficere.&c+ 3In tbefeconn part oftb~ tn'Oitement iG aUellgel) tbe 
o13ert act,ec ad illam nephandam,& proditoriam compaffationem,imaginationem. 
&. propo(i[Um (uum perficiend' & perimplend' an'O tben certainlp to fet 
tJoiDne tbe Obert fart fo~.p?eparatfon to take, anti imp~tfon tbe Jlttng,o~ anp otber 
fufffctcnt obert act, 1rtbtcb of necerritp mutt be ret tJo\t1neil1 tbe In'Oitement .. 
~erebp ~t appearetl) boln infufftctent manp tntlftements luere of l!}tgl) trearon, 
luberefn tt luaG g~neralLp allenge'O, tbat per aperwm faCl:um compaifavic,& ima­
ginams fuie mortem dom. regis,&c .... jFo? e~ample Termo Mic. anna 5 E.6. Ed. 
ward llDuke of ~omerfet was in'Oite'O befo~e ~ommtmonerG of Oyer ann termi. 
ner fn lJ.,onnon,quod ipfe deum pr~ oculis fui. non habensl fed infH~atiolle diabo-

lica 
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Cap. 1. .l1zgD "J. reaJon. 
lica (eduau's, aped Holborne in parochia SancH Atldre~ infra civic3tem London, 
vi%:... ;to die Aprilis an1l10 regni domini Regis Edw. fexd quinto, & diverfisdiebus 
&. vicibu5 ancea &. potlea falCo, malicio(e, 8& prodirorie ,. per aperu.lril fatturn '" Per apertutU 
circumivic, coropaff'avie, &. irriaginavit cum diverGs aliis perfonis pra:did:ult'i do- flctum. 
minu Regem de flam fuo regali deponere & deprivare, &c. ~bicb 3lnllirtmcllt, 
anll aU otberG of I tke fo~me were agatntl: law, UG I)atb bem failJ, anll of tbe mat;: 
. tel' of tbill ]nDirtment tbat t1o'Jle .!Duke ll1aG b!? btll12eerG founO 110t Quilt!?+ '-l6ut 
tben it mae be bemanllcn,fo~ mbat ottcnce be ball tU})f!em~nt of llcutb,ann ~. 1nbat 
law malJ£ it an offence. llCbe offence app~aretb in bill 3lnntrtment, fo~ tbe fo~: 
mer part tl)creof contatnell ~tgb lltreafon, lDb~rcofbe lDall atquftell~ ~ tI);; latter 

Vid. hereafter 
ca. ~. de Herel1e~ 
gener:lli I lid et­
menrs agJinfl: 
Lohrds,&c. , ' 

The rdiJue of 
the IndlCtmcoJ: 
of the Duke; of 

part containCll one onl!? offence of felon!? (1.tJbereof be 1.tJall founO guilt!?) tn tbefe 
1110~lJG, Ec ulrerius J urarores pra:d.prrefencane,quod prrefatusEd\vardus duxSorner~ 
fetDeu prre oeulis filis 110n babens,ced infiigarione diabolica fedutlus 20 Maii A 11. 

tegni diai Dom.Regis Edwardi fexti quinto fupradiClo,ac dlverlls aliis di(;bus & 
vicibus antea & pottea apud Holborn in pr~d. parocb. Sandi Andrea: in civicare SClllnCct. 

London, & apud diverfa alia 10ca infra civiracem London pI'xd. Telonice ut feld 
diai Dom. Regis per apena verba & fatta procuravie, movie, &. inHigavit com-
plurimos fubditos ipllus domini Regis ad in (urgcndt:lm, &: apertam rebellionem &. 
in[urrecHonem infra. hoc regnum Angiix 1110vend' concra ipfum dominnm Re-
gem,&: ad tunc & ibid.felonice ad capiendum&. imprifonandtim pr:tnobilem J 0- To take aud im· 
hannem comirem Warwick de privalO contllio domini Regis ad wne exifien;, prifon one of the 
comra pacem diai domini Regis coronam &. digni(arcm fuam,& contra formam Privie CounceJI. 

Courra formam 
fl:atuti in hLljufmodi ca[u edICi & provifi. ltbn ftatute 11.lbereupon tbt,;; ]ntlta~ ~tatur. 
ment tua,;; i"tentlell to be rrountletl, 11laGtbe b~attcboftbeftatute of 3 & 4 E. 6. ~ & -4 E.6.cap.1. 
bp 1ubttb it i,;; p~otinetl,l:!ICbat if an!? perf on O~ perfonG b!? ringing of anp )J5el,1c~ ,; 
O~ b!? mahdouG fpeaking o~ uttering of anp 11.1o~tI,;;, oHriaktng an!, fDutcrr, Itt; " 
t)~ b!? an!? otljer l)~cO o~ mt 1\)all miCe OHa-UrC' to be rnifetl Ol a!fembletl an!? pet~ " 
fonG to tbe number of J 2 oJ. abobe, to tbe intent tbat tbe fanie perfonll1Qollltl tlo, " 
tommit, anti put in ure anp oftbe artll o~ tl)tngll ~1.1.qbe menttonel:J (tDbereof to " 
take anti imp~tfon an!? of tbe Ilitn~,;; mort bonouraHe il)~t\)ie (totinfell'1tJttll one) ,; 
anti tbe perfonG to tbe number of I l o~ abot£' fo ratfen anO alfemble:n after requeit J~ 
anti tommantlement (tn fuel) fOlt all itt tl)at ,art fa p&cfcrttell) iball tftake tbeir " 
tlvolle anti continue tottetljer; as ill afo~e(aitJ, (tn tbe ,art) o~· unla:1tJfulliJ :perpe:> " 
frate, noe, commit, o} put tn ure anp of tbe artG Ol tbhl£:G abobefailJ, tbat tben ,~ 
nll anO fingular perfolla b!? 1.tJbofe (peaking, 'Oeell, art:) o~ an!, otl)er tbe meaneG p 

a'\;o11e fpectftell anp perfonG to tbe "tim~1er of 12 o~ abobc,-tlJall be mifeo o~ alTem~ " 
bien fo~ tbe llotn~, committing, o~ putting in ure anp 6ftbe artG o~ tl)tngll a:Sote ,j 

mentionetl, 1lJaU be atltullgell fo~ bt,;; fo (peaktntr o~ Ooin~ a f£lon, anll fuffer e~e~ 
tution of lleatb all tn cafe offelon!?, anti filall 10Ce bill benefit of ~at1duarp ann :: 
<lCh~rg!?] ~erebp it tlotb mantfeftl!? appeate, tbat tbetrutb concemingtbtll ~o~ 
tleman~ attatnl.Jer, anll .e;;ecution inOiberll tbing,;;, t~ contrat'p to tbe 1;!ul~ar Opt,;' 
l1ion,antl fome of our ;[:lnonfcle9,anll tn fome potntGcontrar!?to taw. jHrft, tbat 
fo} tbe felonp mabe b!?tbe falll b~antb oUbe fatn ,artb~ couln not babe batl biG 
<!I:lergie, ro~ <ltlergte in tbat ~fe tG e~p~e{I!? oul1£i) bp tbe faii) ,ad. 1. itbat be: 
luall 110t intlirtell fl)~ going about, iC. tbe lleatb of tbe ®arle ofSarilltdt tben 
Of tbe 1liing:1l ID~ibie ~l)ul1feU, but onl!? fo~ bill taking o~ tmpltfonment, ani) 
tbercfo~e coul\) "ot be innirtcll UpOlt tf)~ ftatute of 3 H. 7. all fome babe tmagt~ 3 H'7 .ca. i~; 
He\). 3. :i!tf)at tbe 31ntJtrtment iG altClg~tber tnfutftcient, fo~ it purfuetb not 
tbe 1UOllJG o~ matter of tIJe fatn b}andj of tbe taitl ,art, aG b!? comparing of tbem it 
mantfeitlp appcaretb; {ubicb Ciuc being lJefiroull tbat tmtl) rna!? appeare tn all 
tbtngG) we babe tl)ougbt gooll UpOll tbiG octation to anlJe foj anb8tlCement of 
trut\J. 4-£tbat !1c~n~but attatntctJ affeton", ijc (OUill not b!? \a1'o be hebeanclY; Li~. 9. fo. II4' i;; 
oS elfell1b!tre lDe l)fltc fiJc"iuetl. .anll tbi,;; .act tl}at createtJ tbe fe\onp faUb, tbat Seig;I1ior Sail- . 
fncb a fclon {tJaH futter eretuffplt of ll~atb, aG in cafe of feloil!? ,.. }L.aftlp, tbiS$ chers cafe. 

lu~ole Q[tt \tlaG iutl:lp bolDel1 to be a tll:mbtfull anll tJanJ.{erou6 ftatute, ann tber~~ 
fo~e luaG tlcfer1:ctllp repealetJ. gnn after tbe faU (If tbts lIDuke, fee tbe PJeambt~ 
(If t~c ftatutc of ~ubfitlt0 of 7 E. (i. . 

g) 
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l~ Eliz.Dicr :198 
Ij Bliz.cap.l. 
Nota belie. Vide 
[ttprll verb, Morr. 
.. Inter leges Al-
veredi, cap+ 

.... S 0 refol ved loy 
the Jdl:ices Pafe. 
3 ~ aliz. whicb 
we heard. and ob­
ferved. 

tt. ~6H.3.,:ap.13. 
I E. 6. cap. q. 
1 & 2. Ph.& Mar. 
C~r'9,10. 

I Eliz.cap.6. 
l~ Eliz.ca.l,&c. 
14 Ellz. cap.I. 
8 See the fourth 
part oftheln­
ftitutc$, CJ.:z.6. 
Brook trcaCon 14 
writing ofLct~ 
ters. 
e 1 Mar.ce!f.l.c.J 
See thdbtute 
of 3 H. 7 .llercat­
ter, cap • ...,. di­
realy in the 
point by the 
j lldgcment of the 
Parliament. 
NWl, this A~ of 
2.) E. J .faith, p~r 
overt fllit,pcr 
apertum f.tElttm, 
and not per aper­
tWl1 diffum, by 
word or coafcf ... 
hOil, 

See :z.~ H,8.e.h. 
Eliy.. Hanon, 
Edw. Locking, 
and others at· 
t~inted by Par­
Illmentfor diveu 
words and con­
[piracies which 
being not within 
this Aft without 
:m overt a8: they 
could not be :It­
rainted by the 
Commonhw. 
!f N"u. 
d See in tbe ch.p~ 
tet of Mifpriflon• 
e :VI ag.Car , c"': 19* 

111gb :L rea/on. \...Jap. T. 
ilnb hOW to f¢furltt to ~afe$ of ~i~ :m::reafon. If a mall be arraignen upon 

an Jnntrtment of l)Jtgb !tn~afon, ann 1lann mute, be ftJaU bat'e fucb tungel!ient~ 
ann ineurrc futb fo~fetture, all if be bat! teen (onbtrtCi) b!? \lltertltd:, o~ if be tao 
(onfeiTe'O tt. JFo~ tbill tlannetb well witb tl)i!l1tJo&iJ provablemenr, .fo), ia(flUr 
facinus, qui judicium fugir: but otberhJife it ill tn cafe of10ettt ~reafon, $Wut'o 
bel', o~ otlJ,cr JF elon!?_ 

3f a fubiett confptre witb a fo~aine }D~inee bc!,onlJ tbe feuG fo itt1'abC t~e 
lRcalme bp opellbofttlttr, ann p'~epare foHbe fame hI? forn.e o1Jrrt art, tbill is a 
fufftehmt Obert art fo~ tbe ntatb of tl)e'llttng; fo~ bl? tbill .art of 10arliamcnt ill 
tbat d:afe tbere mutt be an oliert art ... Qli capiti,all[ faluti Regis perfidiore five 
[olus, five fervis aut ficariis mercede conduCtis Hjpaws inficiiabimr ,vita & for­
tunis e jus OMnibus pri vator+~o as tberebp an obert art luas requh:cl)f 

:ID::be (ompolitton ani) rorme~fon of tbe luo~ns are to be obferbCl),viz.[tbcreof 
be attaintel) bpoilert neen.] * :i!CfJis relatdb to tbe feberall ann ntfttnrt treafon~ 
befobe e):p~effcl), (ann fperialll? to tbe compalTing ani) imagtnation of tbe neatf) of 
tbe lliitlg, ~~ fo~ tbat tt t~ feeret in tbe beart) ann tberefo~e one of tbem camrot 
be an otert acr fo~ anotber • .9s fo~ e~ample :' a confpirarpis ban to lellfe luarrt~ 
tbis (as batl) teen fail), ann fo refolllell) til no treafon b!, tbiG art untill it te W" 
ttel), tbertfo~e it ts 110 oilert art O~ manifetf ~oofe of t It compalItl1g of tl)e 
neatb of tbe £ttng 111itbin tljill It; fOl tbe 1uo~lls be ( e ceo, &c.) tl)at is, of 
tbe compatrtng oftbe i)eatb+ JFo~ fbis were to eonfouni) tbe fetlerall ~lalfeG, o~ 
mem bra di videntia, & fie de c~[eris,&c. 

a !!D tberG latter .2hts of }Darltament babe o~nainell, tbat compalttng bp bare 
11l0~thl o~ fapings 1ll0ultJ be 'f!}tgb :£Creafon; but aU tbel' are cttber repealen O~ 
e~ptretr. anntt ts commonll'fatn, tbat bare ~~nG l!!.~1? make an crettcl\, tnt 
not a :ilCra!?to~ luitbont an o1Jertart~ .9nl) tbc 1tJtfnome of e rna erG of tbf~ 
la1n wouln not maktluo n 0111 e ~reafolt, feeing f~cb bartd amon t e 
1uttl1e[.e~. are about etc a~ fCll.l t el a ree --e t ~ut tf tbe fame: 

£t tJorone tn lu?tttn~ b~ tbe '" eUnguent btmfclfe, tilts til a fu~to1ietl.alt 
tuitbfn tl)flltlatuls. 

b ~arJ)tnall Poole, albeit be luru5 a Cuble« to H.8.anll oftlJe tit ingG bloob,(te~ 
ing l)efcenlJ~n from George !!Duke of ~larence, 1l5~otber to ll\in~ E. 4-) pet IJc 
in IJt~ 1l50oke. of ti)e ~uJ»emacp of tbe 10ope, luJ,ttten about 27 H. 8. inetten 
Charles tlJe ®mperour, t1)en: p~epariltg agatntt flJe $!Curke, to beno bis fOlce 
againfi; lJill naturall ~oberatgne lLO~l) anti <Irountrep; 1be 1u~iting of1ulJid, 
:lli3ooke luas a .futftctent obert act initlJtn t ia tf ute: ann Co mobe tbe ®mpe:~ 
rour tbe ratlJer tn t at ,ema e • 8. almol1 a~ ill aa tbe :i.ltutk, in tbefs 
1tlo~l)Il, In Anglia (parfum DUDC eH hoc femen, Ut vix a Turcico interncfci qt.leac, 
idque autboritatelunius .coaIuit. . 

c ln tbe Jk)&eamble of tl)C 11atute of I Mar. concerning tbe repeale of certainI.'. 
:;itreafoIlG, ~(. 3!t til agreel1 bp tbe lubole ~arltament, tbat laluea iunll' maJ)0 
fOl tbe pleferbatton of tl)e ([ommon~\tlealtb 1tlttbout t,:trea:me punUbment, arc 
mo~e often obepeJ) anl) kept, tben lalues anti ltatutt13 mntle \uttI) ~reat ann "~ 
treame punttbmentll; ann tn fpectaU, fueb la1t1e13 antlllatutes fo matlc : lubere~ 
Ill? not onlp tb~ tgno~ant ann rune nnlearnel) people, but alfo leam~n attn e,:pert 
people mtnntng bonettI?, are oftentimes trappen anl:! fnarell, pta, manp timelS 
,. fin iuo~tJll onlp, luitbout otber faa o~ neen tlone o~ perpetraten: tb.erefo~e tbhi 
,gd: of 15 E. 3. notb t.l&ottne, tbat tbere muil be alt oberttJ~t!t_ 115ut 11lo~ns 1uiti)'= 
out aft obert neeb d aie to be puntUleb itl anomer n.egree, al?! an bt~1J mtfp~ilioltf 

(t Per gents de lour condition.] %I)at is, per pares., (I~ tbefr"C:: 
qual~, \t.Jber~of ~e baiJe fpoken befo~~ in tbe t~pofitton of tbe e 29. ~l)apter of 
Magna Carra. Verb+ per judicium parium (uorum, anll mo~o tl;all be fatn bere:: 
after. lltbiG jl6;aftdJ C,p gent~ de iour condirion) £~telltletb onip to a conbtrttoll 
bp tlller'Otrt, hll}ereoftbe ftatute particuiart1} fp~kdb; tut pet hlbere tbe part!? 
intlhten coufeffetb tbe offence oa. ftannetb mute, l)e liJaU ~a1je lUlJgement a£; in: 
cafe ofllJiggjICrellfollt jfo~ tbh~ b~antb baing afftrmattf>c, tG tat~tlcumuI2{iV(; 

ann 
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~"'p. I. J...l.I~'J .1. It:?tjun. 
ann not pri vative. gn'!) t,b~refo~t feeing upon coltfefhon, o~ Htrnning "":hie? tbe: 
tun~l1lent in cnfe of bigl} treafon 1uas giben at tbe commOnla\11,' tbhl.art f'cinr, 
M it batl) teen fniIJ,afftnnattbe,taketl] not a1Dup tbe fame: gnll(to fap orne fo~ at~: 
U)C d!lufe IJcreaftcr of rZ1l:ratnt of ltHe cafl:G,fc. c):tcntls onel!, to offenccs,a'nlJ not 
to' tr)?allG, tu'Ogements, ci~ e~ecuttol1a+ .. . 

€ Si home cottoterface Ie grand Seale] iui our ancient 2intbO;,g 
agree tbat tbiG inas $tgf.) tr£i1fon b:!? tlJc (onnnon l.w? anll fo~ tbiG offence lJili 
tutJf(emcnt waG to be ll~1un, bangeO, anO quarmtttJ,at ttje cammon la\D; as tn 
ot~ cafcs of llJtgb treafsn'\ tbe connterfetttrtg oft~ellttngs monp e):cepten. )~ce 
ThefecoDd parcofth~In£litures. w. I.capJ5'. ' 

* 3n andent time eberp treafort 1uaG comple:l)entletl uni:JCr tbe name of fclonp; 
tut not c concra: .anll tbertfo~c a parOon of ail felonteG 1l1aG fomttime allo1t1en 
in cafe of 'll}tgb trenfon. ~ut tl)e latuiG; aoo of tong time tjatb been otbcrilltfe 
bo\~n: ano tf tbe tnnttimcnt 1Dere: felonice, ann not proditorie, (fo~ tbe 'IS fllg 

15 

Bra~U.~ ,(0. lIS. 
Brit.fo,Jo.&c. 
Brott.I. 5.foAT4. 
Flera 1.1.ca.ll. 
Mirrorca.l.§ G. 
de f.lufoner ie. 
29 Aff. P.l.49' 
• I E.3·tir.Chfe 
F.13.~! Atr.pl. 

49' 

ma~ le.£kn tbe O'ffence, if it pleafe l)im) tl)entl)e parnon of felonies iG goon at 2 R'3 9· 
tl)ts nap, fci~ no J ntJttement can be of ~ig~: treafon tuitbOn.t tijis ilJo~ti (prod i [0"; 
Iie:)ann in qualibec prodicione implicatur felQoia, quia in quolibe[ brevi de eX,i-
gendo (uper quolibet indiaam~nto de proditioneproclamaror facit {ie, 1. Bf.all ;; H.i.To:!. 
Cfige~lt on tbpbean of treafOl1 anti fclonr. . . 

.a tompaiting, intent,o~ going about to counterfeit tbe great fcalc lois no trerf" 
fon, but tl)ere muft ire an artuall counterfetting, alfo it mull: be to tbe I tltenetfc 
of tl)e llttngG great Ceale, tbe ltlO~nB be, Counterface Ie grand feaJe Ie Hoy. ... 

jI},tu it is to be feen mbat 1ball be fain a f(j)gtng~o~ counte,rfciting of tb~ great 
reale. lUbe ]l.,o&n ~bancell,», 0) lLo&O Ilieeper put tbe great (eate to a ([barter 
~c. tuttbout tuarrant,tbtG iG no treafon, becaufe tbe ,great fcalc is not (ounterfet" 
ten. 1I5ut it fecmetb bp Briton fot 1 0+ b. tbm it tuas treafon at tbe common law:J 
anO oftl)atoptnton ts Fleta fO.19.a. but it is n~ treafOlll101tl (Witbout quell ion) . 
Ill'tbe negattbe dnufe of tbis .«at . . . 

If a man take 1ua,; lawfuUp imp~tntctl 1Dttlj tbe great fcalc from One patent; 
ann fi~ it to a 1D~tting put'po)ttn~. a grant from tbe Ilitng, tbere babe bien nt~ 
berG opinions in tbiS cafc \Dbat tbe offence is, tubtcl) we \Dill relJtarfe. 

3!n -to.Afl. tubtcl) waG about 15· pcars after tl)emaktngoftbts .ad'; it was not 40 An: 1"33: 
I)oltJen ~iglJ treafon, but a great mifp&tuon, fo~ tbat it ts no counterfeiting 
of a new, but an abufe of tbe true great fcale. . 

31n 41 E. 3. tb~ .abbot of1l5~uer (aUren Rob. Rigge bis ~orinuOfgnt to rafe a Rot. Clauf. 
€l)arter of R. I. anti put out tbt manno~ of Fisfeuuda, ani) tn l'lace tbereof put 42 E, ~. 1lL1. 8. in tn Elleghe. iln'O tbis offence maG bearll, anti fentenccn bcfo~etfJe lli tncr anti bfG' COl <J. 

(tounfell in tbe ~tar~tbamber , aG a great offence ann mtfp& (fion: fo~ if it ban 
been lJJtglJ treafon, it lboulO bab£: l)al:J anotber tt'!?aU; ani) ~t tl)tG waG a ,great 
abufe of tb£ great feal. , 

2 H.'h ~be taking of tbe <!Brent ~eal from one i2atent, anl:J fir~ ~ H·4·f(),~;. 
ing tt to a ~oml1ttlTion to gatl}er mon1?,~c. \naG atltutigelJ to' be tucb an offence .. 
flG tl)e offentJer ban iuogement to ile n~ahJne, ani) ball~en+ ~lJe re(O~n of illbtcl] 
tafe we babe perufel:J,ann tbe cffert tbertof is tbiG. lltbe partie ts tnnitelJ general~ 
It? fo~ counterfeiting of tbe great feal, ltlbertnnto be ~ leatJetJ not guiltp, ann tbe 
31ufp fonnu btm Not guilt)? of tbe counterfeftttng of tbz great reale, as \t1a~ fup.: 
yofen bp tbe innttement, ann founn furtber fpeciaU!" tbat be tooke tbe gnat realc 
from one patent,ann put it to tbe commifCton,ann tl)nt tbe part!, put tbe fame tit 
trccution,ffnu tbere iunQ'cment tuas giben, tbat be 1bouln be n&awne ann l1!lngen: 
b.lbitb (hlbatfoeber tbe offence tuas.) ottgbt not to babe been giben upon tbh~ £rrrI~;es lui (Ult 

bertlirt,tbe lur!, nuning bim not guilt!' oftl)e offence alIe'ogci) in tbe intittementi rrint'ifiia rrfmer 
.ilnn befttJeG tbe tung-ement ta fucb, aG is gtben tn cafe of l0dit treafon, ann 1T0t ~ ~i(tf!ere. , 

of bigb treafon. ~erebptt al1pearetb bolD nangerous it iG fo~ anp to ~o~t a rafe tgOth~i~gb~I~~~5 
b~ tbe ear, fpeciaUp concerning tre·afon, unleltc be bnn anbtfenl!, reao tbe IT{~co~n: ning, is t'or:c­
fo~ eaG 1 take it) tbe mifrepo~t of tbts cafc batb batcben erro}G, ani) be JUtffooke th::lr ia'(t 
t~e iungmcnt, if it batJ teen ~igb treafGn,fo~ tben it fboultJ babe l!i;en n~alDtte., 
l)angelJ, anl:J qtlartcrctJ~ ~ 2.' .17 H.8. 
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lU .L~lbT,.1 .L I cajun. ,-,apt I. 
31 H, 8. :Br, 
TrClfgn. 

37 H. 8: Br. tiro Treafon. a ~baplatlt batJ fi~el:J fucb a· great ~eal~ 
to a 10atent of tlifpcnfattontuitb non~rerttlencc; an)) tbb~ 1tmg boltJ~n a mtrp~t~ 
fion, an)) not ~tgb treafon ~ fo~ it tuag an abufe oUbe great feale,anb no (nUn" 

Stanf. l'l.Coron .. urfetttng of it. Stanford fattb tbat tt tuas atltutJgetJ in biG time aUO~l:Jtng to tbe 
fo. j .c. 1I0on of 2. H. 4. E[ tic ex errore fequirur error. 
Bratton agrceth 6. Leak a dark of tbe Qallteri' tOi'netJ ttuo deane parcbmentg fit fo~ letterG 
~~:ki:. ~:ftf{~: patentG Co dore togetber tuttI) moutb glt1t1, aG tbei'tuere taken fo~ one, tbe up~ 
+ Ja. R.. permoft being tleri' tbtnne, anti tlitl put one labeU tb~ou~b tbem totl), tijcn upon 

tbe uttermoft be l1.1~tt a true patent, anti got· tbe great feale put to tlJc labcll~ fo 
tbe labeU anti tbe feale were anneretJ to botb tbe parcbmentg, tbe oum tu~itfl~Ji, 
anti tbe otber blanm !'be cut off tbe gle\t1etl fhtrtG rountl atout, anl:! tooke off tbe 
uppermoft tbtnne parcl)ment (tubicl) 1llas 1u~itten, ann tuaG a true anO perf~d: 
patent) from tbe labell,1llbicb tuttb tbe great feale tlitl ftill bang to tbe parcb~ 
ment, tben be l1note anotber patent on tbe blancke parcbment, ann Oio publUb 
it aG a goon patent. 'l!}ereupon Uuo quefttonG 1llere mob en. I. &betber tbis of .. 
fence be ~fgb treafon Ol- no. z. ]f it be ~tgb trearon, tben 1nl)etber be mai' be 
tnntten g£nerallt' fo~ tbe counterfeiting oftbe great feale, o~ elG tbe fpeciall faa: 
mull tre e):p~etTctJ • .ann upon tonferencebanbetlueen tbe lul)ges, upon great 

40. Aif· n · 
.p. E.). Kot.CI. 
Y[,i fupra. 
3.7 H.S.Br. dev. 

Il Flcul.l.ca.l2.. 
Britton fo.lo.b. 
Sec before. fO.15. 
b Rot. ParI. BII. 
IS E.l.fo.91.DU. 
a5· 
, I Mar.cap. 6. 
I & 2. Ph.& Mar. 
c:.t. I I. 

lI- 19 H.6'47' 
; H. 7. Io.Stanf. 
pl.Coron., .vide 
poJlea CII. 64. 
principa/J & lIe­
uf. See Mich. 
g~ & 14 Eli, •. 
Dler &9'. Co­
fliers Ca.fe. 
a Sec Mat.par. 
41UtO 34 f.i •. 3. 
pag'7 n. de pt­
CM~ apprDb4t4 
& repriJhattl. 
Et Walling ham 
:.8 E.1. ,fIlUIJ 

DtIJII. 130o.ftat. 
J 1 E. I.de w~ifJ ts 
.& mra[ltf"u. 
Rafi.7. 
e Vet. Magna 
Charco (a. Lein. 
fo. Ip. a. 
2.2. Aa: p ..... .9. 
3 H·7.10.2.5 1·1' 
42.. b. Coro, 130. 
f6H.7· q. 
1 R. 3' I. 
g \Valf. Hyp. 
Ncuftrie pa.69' 
1178. 6 E. I. 
iV 3 H. 7.19.Q.b. 

atltttfement anti c.ontll)eratton it tuaG tn tbe tnl), concerning tbe firtf potnt, re" 
folten bt' tbe 3!utliceG (fatling a tlert' few) upon tbe autbo~ttfeG afo~efafl), anl) 
fo~ tbat it tuaG no counterfetting oUbe great feale 1nttbin tbtG tfatutc, tnat tbill 
offence was n.ettl)er 'f!}tgl) treafon, no& petit frtafotT, becaufe it ts not 1nitbin 
ettber of tbe b~ancbeG of tbiG ftatuu, but it is a bert' great mtfp~ffion, ann 
tl)e partt' Oelinquent ltbetb at tbiG tlat'. ~G to tbe 2. potnt it was refol1Jen, tbat 
if tbe fpedall matter ball amomfteo to counterfeiting of tbe great feale in jam 
hlitbtn tbiG art, tben be mtgbt baue been generallp inottell of ~igb trearon fo~ 
counterfeiting tbe great reale. ilG if a man in an affrat' kill a ~ontfab1e tbat 
comell to ke~p tbe Jiiings peace 1nttbout ant' trp6elTe malice p~epenfel), tI)fG tlt 
murner in la\tl, ann't'et tbeneUnquenf ma!,' bee generall!? tntlttetl of munler bg 
malice p~epenfen. " 

.2lnll a Fleta tubo tu~ote befolG tbiG art telletl) UG, tbat Crimen falii dicicur. ci'i 
qui, illicitus (cui llon fuerit ad hoe data aurhoritas) de figillo regi! rapro vel inven­
[0,& brevia canafque cOlliignaverit. 1I5ut \tlbatfoetler otf~ncc it was t~fo~~ tbe­
maktng oUbtG Ratute, it tG after tbis tlatute no l!}igb treaCon. becauCe it is no 
counte:fetturc of tbe great feale, but a mtfufG~ tbereor. 

Qpi b convict us fneric pro falfatlone figllIi dom.regis,quod tradatur Epifcopo Sa .. 
rum, qui eum petiit at c1ericum fuum fub pa:na & ill forma qua decer, quia vide-' 
tlJf concilio quod ill tali carn llon adminenda eft ,ur~atio, &c. l!lerebl? it fbonltl 
appeare tbat tn tbore napes a man mtgbt babef)atl f)iG ~Iergfe fOl tbis offcnu, 
ann tberef~e aG fomcf)oltl,it 1llaG not tben boltlen to be l!lfgl) treafon,« beretn altO' 
tGtbe p&eamble oftbtG art,concernfng nttlerG optnionG in cafe oftreafon,tlerffien... 
~btG ftatute naming tbe great (eale anll p~tllte feale, tbe COl-ging anti tl)e conn" 

terfetttng of t"bt pl-ibte tlgnet, o~ of tbe tlgne mattuell waG not 1nitlJfn ibis fta~ 
tute.lI5ut bptbe c.: ftatute of I Mar. it tG matle ~tgb treaCon in bofb cafts. illteit 
tbat tn t~iG art tbere iG no mention mane of * at'i:ltrG anti conCentols to tbis Coun .. 
terfetting, pet tbet' are 1llttl)tn tbe purbten of ibis Ratute; fo~ tfJert be no aectlTa" 
fitG tlll);}i,gb trearon. 

tL Ou fa d monye.] ~-S!Lbt~1.tlas1 trenCou bp tbe tommon la1n,astt ap~ 
pearetb bt' aU tbe: faill antienf autbo~G, ubi Cupra C vcrbo, Si home cOllocerface le­
grand feale) anl:! tlJ,erefo;e tf)e optnion tn 3 H.7. is bottlen fo&no la1tl,tbat ft1uars 
bntfelon!, befo~e fbiG art. f Zbe: fo}gtng of tbe lUngs cotne, tG l!ltgb treafon 
tuitbout utterance of it, fo~ bp tbts art tbe counterfeiting is mal)e ~lgb trearon: 
~tt tb~ fcconn part. oftbc 3fnftttuteG. W. I.,tap. 15. g ~ee Thom_. Wa16tJghaml' 
H ypoci,Igme Neufine. An.Dom. 1 2 78• J udel pro toJJfura moneta: If.) magna mul­
titudlne abique pe~ Angliam Cafpenduncur, &e. 

b Si ipfe qui fa~dt mooctam autb..~~i{ate regis" &Ct illam fa~t minus in pondere' 
vel 
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""" a. 1" 1e .L ..L "l:; ,:I . .L I r;; a;v". 
vel allai~ra1,~i~. Al.cuminQ vel alio fallo,merallo contra ordi.nationem, &c.~bi~ 
ill tber~ bol'oen to ~e ~t{lb :hl:reafon, a~l).bJ? tbat 1I5ook ta~cn fo~ a.counterfctt~r 
of tbe ill tngG mOltc~? 1nitbtn tbe ~urbten of tots ilatute. ;l .ano I)eretuttb agreetg 
Bri[[o~, 1?b~ fa~tb7 Des fa,uceresq, ~un[ n~.flre monye COt~nterte[ o~ plt;lis de al­
laye ml fe In ooHre monyc, <.l' nuHer) ne ferrol[ foloDq,le (orme & ufage de noltre 
Realme .. 

b Ordeihefuit q, nul roy decefi'realtne nepqit cbanger fa money~ne impairer, 
ne amender,ne auter mOBye faireq de: ore &. argent,fans la{fen[ d~ tOLlts les Coun­
lies. 3t 1uasoHmtnel.l ~ tbat no l'iing oftbts 'L~ealme migl)t not Cl)ange bis mo" 
ncp, no~ impatre) no~ amclll.l tbe fame) 1106- otber mone!? make tbcn of dB 010 lib 
~ilber, \nttbOltt arrent of 10arliamcnt. . , '. 

C, <.tlipptng, \tIallJing, anO filtng oftb~ m9ne~ of tbis lRealme ~ 1nas no coun" 
terfttttng of it \tIitbtn tbis .art. .ann tbcrtfo~e being a li~e (;afe, it waG nedarel;J 
.,p ~arliamel1t tn A nl10 ~ H.). cap. 6. to be 'ltltgb llCrca(on ; but t{)at .art betng 
repcalel.l bp 1 Maria: tbe llatute of 5 Eliz. cap. I J .batb II _nedafcn, tbat dipping, 
tualbin!J, rounDing, o~ filing, f06-1ntckel.llucre ann gait1e, ~c. to be ~tgb l1Crea~ 
fon • .al1D bp tbe ftatutc of e 18 Eliz. it is neclarel.l, £rbat tfa4tPperfon fo~ blicltetJ 
lucre o~ £tatnes~fake, !ball b)? anp art, blapeG, o~ meaneG lubatfoeber, tmpat,re, i)t~ 
mini!b; falfifie, fcale, o~ ligbten tbe JIlfngs monep, ~,. it is ~tgb lltreafon; fo~ 
being a like cafe, it \nas to be nedan.l.l bp 15arltament. , . . 

jro~~ing f g~ counterfeiting of fo~aine mone)? ~ 111bicb iG itot cunilnt tuitbf" 
,(be lRealme, is m~fp~tfton of llCmfon, ann tbe oifenncr tlJall fQ~fett, aG fo~ COn< 
,tcalement of ~tgb l!treafont 

J.l 
a See Inter leges 
Athelllar,l, ca Lt. 
Canwi,clp.61. ... 
il rif ton cap.~. 
£0.10. b. 
See rhl!·Mirror, 
ca.1. § ,. Dc 1.1 
~Glnr fallifie ace' 
with ~ Ii.,. and 
0. ~+ I. and 
Flc:ta (3.2.1.3CC· 

b Mirr. COld § 3. 
inter Artie. p,t[· 

vieh roycs l'ir­
dci{,m. "2.c!1"'Q-ic ! 

Ror.l"lar. 17 E.). I" 
nu.I5· Vidt: hi~ 
penea, cap.)I. 
45' E·3· ea.q. 
9 H.5. cap. I i:. 
StOlt. (. 
See the [econd 
part of the InQj. 
tot(S, C3. ~e, Ar­
tie. Cuper Cart~ 
and the clfpolir.i­
on upon the (Qme 
, ; H.).c:a.6. 
IE 6.cap.n. 

~ Sa money.] g ~biG ~~tcnbetb ont!? tei flje ~ing. mCi1t~!' (o!?nttJ wftb~ ~ ~liz. rlp,~ I. 
in tbis lRcalme; ann tber8fo~e after tbis ~atute, if a man bal.l counterfeitel.l tbo ed l::~~ a~d ~~~~­
monep of anotbcr ktngi.lome, tbougb it were currant witbtn tbis lRealme,tt 1naG t 18 Eli.z.cap. i: 
110 treafon,unttll it 11.1as fo nedareb bp i0ar~famtnt AI in An. I Maria', ann in f 14 El;z.cap.i. 
An.1 & 2 Ph.& M.antJtbe fain .aas of 5 Eliz.&' 18 EJ. no t~tenn to fo~ratn COPITe ~a Se~ ~er~af~er, 
(urrant \DUbin tbis 1R ealme. itnl) it is boll:JclT, tbat at tbe making of tb(s 4a~ & "Ac;:;,cJpa.1 
,tute of 2S E. 3- tbere \tIas no mone!, runant \tIttbtn tbis lRealme, but tbe Jl$.tugs h I M~r.~:~: •.. 
own coplle. i ~ee tbe 1l:atute caUen Statu(~~ ~e Iponeta,magD~rp,& fiatutum 1 &.1.. Ph. & Mlr. 
de moneta panu~. ~nl:J it ts to be ~nowne, tbat ttanp ~oe,ounterfeit tbe cap.l I .. 
~tl1gs topne tontrarp to tlJts ~atu~e of. 2) E. 3. Jc 'lge tlJall bab£ tbe punt!b~ ~l Ve;;r~ar~fa; .. 
ment of btstotlp, butaGtutaf~oflBetttltfeafon, tbatts, toben~a1tJneano 3;~o .. ·3, 
I}angel.l tlU be be neal.l, but tbe tu~fettu~e o,f biG {antis t~ aG in otber (afes of Jt}igb k flct~ lib.I.e.a 
~reafon, fo~ tbis llatute is but a necbiratton of tlje lZommon law, antJ tbe rea; who wrore be. 
fon of fjin co~po~li punilbment iG, fo} tbat. tn ibis Cafe Ije tuaG onI!?p~ablrie anD fOb~ hh!'s eature 

I)angen at tbe ~ommon la1n, b~t a 1t1o~an ttl ~ba~ car~ \Das to be burnt. ,~e~larl~tG~{: ~sw 
1 ~I)e Abhor ,of £!9ttTenncn ttl tbe (:ou~t~ oQl5uckmglJam fo} counf~rfefttmr it apptt.lret6 be~ 

ann r~fcrtion of tbe JIltngs monep, 1nas atJiutJgen to be i)~a\tlne ann bangel.l, ani) fort'. . 
notquarteren. %be 1nant ofobferbattono(tbefail.lnillimtionbatb manefome ;; Alf.p,7. .. 

to err~ in tbefr fungement. Nora. %bfs ilrt o~ 2 5,E. ~. ,maketb no e~Pleltto~ T:n~r~lI~, n 
of tbe tutlge~nent, tberefol~ fueb iungemtnt as was at tbe \tommon law c{tber ill ton{tml ",t;u/ ' 
taf~ of ~t!!b llCreafon O} Pdtt lltrtafon mull t:e gt1Jm. , ' " - , trahe & pend. 
~ut if one be attatnten fo~ nfmtni(IJing of tbe JIltngG monp upon anp of tbe T £i."4 PI .. 3. in . 

(f'atutCi$ mn'Otjtt ~ueen Maries time, Ol tntbe ttme of ~ueen Elizabeth, 00$ ~ I~e SpJimTs 
caure it is ,~i~lj ~reafoit l1~\t:Jl? mane, tbe offenDer 1lJall ba~e iul.lgement as in t ~~:I~~~:t~~f.· 
tafe of ~lQ.b :m:rea~on, iublcl) tungement ron map fee tl1tbe ftrlt part of tbe 3!n~ coram rrge. . 
tlttutes. Sea. 747. , ;,.' ,. . . R~t·H. Buck • 
. m .anti 1tJben a 1l1~man commit~ . $tgb 1ltr,eafon a~n ~ quick 1tJttl, 'b~l~t,llJ~ ~ft:~[~~fi~r~f 

(annot upon bCf ~rratgllmcnt pleati tt, .~ut 1lJe ~u~ tltbcr plean.~ 110t !Jutltp, o~ our 1hcut.e. = 
conftffc tt! anl.l tf uponber plea !be be founD gutlt~, OH(lnfe1te tt, lbe cannot al~ m ~r E '3·.41 .b. 
Icage it tn arrell of tubg~ment, but iu'tJgement ll)all be gttcn againll ber: ann Cor. 130. 2] Air.' 
if it be founn bp tin tnquct1: of £Watron9 tbat llJe is qutck 1nitb 'bilne, (fo~ privi" P·2. U. Aff.P·7 X• 

meD( enfent 1nill not ferte) it 1\)all arr.ell, ann refptte ettcution tiU 1l1e be n~lt~ ~~ ~k·Cor.1Ho 
~trCO, but l'\1c lUaU babe tbe beneftt oft~at but onc-t, tl}gu!'b tlJ~ be a£at"equj~ 8 ~.1.6~~liIO' 

, \\lit\) , '"T 
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DIg') .1. n:ajUTJ. \...Jnap. r. 
tuttI) tl)ilne! Co a~ tbiG refptte of erccution fo~ tlJiG eaure i~ tiot to be granf£/), 

Stanford f.w.c.b. onlp tn cafe of felonp, \1)bzreof 3!ufiice Seanford fpealtetb, bnt tn cafe of ~t£l) 
lltreafon, ann ~ettt )'trenfon alro~ 

~r Si home port faux money en cefl: roialme, counterfeit au 
money dangliterre, & fachant Ie t:n0ney efhe faux, &c.] :115~ tbi!S 
b~antb fi): tbingtl are to be obferbel). ft frff, tbat tbe b~ingtng in of counterfeit 
mon~!?, anti not tbe (ounterfeiting tG e,;p~eifeO tn tbts wo~tJ l appor[.] ~econlJs 

Vid. Hereafter, 
cap ~o. 
Rot.Par.I; E.,. 
nu.15· 

Ip, tl)at it mtttl be b~ougbt from a fo}atnc ~atfon, anO not from lrelalll), 0) 

otber place bdonging to, o~ being a member of tbe ~rowne of ®nglann, ann 
7 H·7· 10• to it batb been r~folben, ,fo warp are 31unges to e,;pountJ tbiS R8,tnte concerning 
L' , .' ~rearon, ann tbat in mort benigne fenfe! jfo~ alb.cit· 3!relann te a Oitlin~ 
c~t-;~b?j,!;~~~ ~tngnome, ann out of tbe iRealme of (l!;nglani:J to ~o~e purpofes, ~s .tol!~otertt:: 

t-'J ,ous ann if {nes lebietJ, tiC, as I)atb been faiO! pef to lome tlttent tt tG accounteD 
aG a member of o~ brlonging to tbe (!trown2 of tbiG lRealme. ,ann tberefo~c a 
Writ of (l!;rro~ tsmaintainable bere in tbe ~tllgG ~entl) of a JUDgement giben 

!'! Rot. Parli~m. 
20 E.I nU.2. 

John de Bntains 
care. 
i Re£.1.I. l~. 
See inter leges 
A[vercdi,cap.4. 
ubi {ltpra. Vita 
& fortu7lis omlli­
bru priiJtltor. 
Cull. de Norm. 
ca.14'U lib. AD". 
1'1-49-

tn tbe i1tngs ~en'b in 3relann, fo aa tbe lunges nio contlrue tbiG Ratute not 
to e~teilll t8 falre mone)? b~ougbt out of31relanl:l. ~btrnlp, it muff be to tbe am.:: 
lttune cif tbe mone!? of <U;nglanllt jfourtblJ?, tbat tbe b~tnger of it into t~fs 
lRealme, mullltnoiu it to be counterfeit. jftftl!?, -mlttertng of falfe mone)? in 
<U;nglann, tbougb be knowft to be falfe anl) counterfeit to tbe ltlteneife of tbe 
copne of ®nglann~ iG no treafon 11litbtn tbiS Ratute, unteife be b~ougbt it from 
a fo~aine .;$ ati on , fo~ tbe luo~ns be, fi home apperc faux money en celt realme .. 
lI5ut ifmonep faUe o~ dippeD be founn in tbe banOS of an!, tbat ia rufpi'iouG~ be 
map be tmp~tfonen unUll ~e bat I) founD bis iuarrant, per fiacucum de monera 
magn' vera Mag. Carr. fOe 38. 2. parce. }LaRl!" be muff merc~anniie tberc::' 
luttb, o~ make papm~nt tbereof, ~p~e[eD in tbefe 1uo~tJG, Par merchandizer, 011 

paimeDt faire in deceipt Dofire feignior Ie roy & fon people. ~ee mo~e, De mo­
neta regis, ann of tbe beribation tbereof in Tbe (ecoDd part of the Inflitutes, in 
Artie' fuper cartas)cap~lo. ' 
~\ Si home tnalt ChanceIonr, Trefurer, 011 Juflice nofire feigniour Ie roy del 

un banke ou del auter, J ufiice in Eire,ou daffifes &. [oues auters J ufiiees affignes 
doier &. terminer efieane en lour place feafant lour office.] 

3fn tbiG cafe albeit one {ntenn to ktU anp of tbefe bere namen in tbeir place,anb 
~O'ing tbetr otftcc,anD tbereuponffrtke Q~ wounD anp oftbem,tbfG ts no trenfon t 
jfo~ our llatutefattb, si home (Uaft Chancelor, &c~, 31f a man kUl tbe (!tban~ 
tellour, ~c. jfo~ if it be treafon, neatb mtttl eneue. ,ann tbe reafon Wberefo~e it 
iG treafon in tbefe cafes itl, becaufs fitting juntciallp tn tl)eir placeG, (tbat iG, in 
tbe Jliinga ~ourts) ann noing tbetrofftce in anminillration of Jufttce, tbt~ fG:: 
p~erent tbe J1itnga perf on , 1tJbo bt' biG £Datb ia bouniJ tbat tbe fame be none .. 
.anD tbis ,act £):tenllG onlp to tbe perrons bere parUcularlp namet!, ann to no 
otber: ann tbefefo~e e,;tennctb not to tbe (!tourt of tbe lL o].iJ ~tetuariJ, o~ of tbe 
¢onffable anti £'!f}a~llJall, 110~ to tbe <tourt of tbe ,aumtraltp; o~ anp otber, no) 
to anp <fedetiatitcall (!tourt. ~ap, it e):teniJGnotto tbe ~igl) (!tourt ofll1arltai 
ment, if ant' ~ember of tbe ~O~llG ~OUr2, o~ ~oufe of ([ommonG be Uaine in 
biG place, ann nofng bis office, becaure tt is calus cmiffus, ann 110t menttonetJ i1' 
tbiG . .act... lISut tn all tlJofe \tares it tG 1tJtlfull mnrlJer, f9~ tbe }La1tJ tmpl!'Ctlj 
mallet., 

~ Et foit affavoi:e g in les cafes ftiifnomes. d~ie ee adj~dge treafon q f~ 
extenda a Dofire felgluor Ie roy & fa royall MaJe1he : et de tIel [reafon Ie for­
feiture des Efcbeates appertient a nofire feignior Ie roy dbien des eres 8c tene" , 
ments tenus des au(ers~ come de luy mefme. 

a 4t Des tres &, tenements tenus des auters come de luy 
Inefme.] ~bts is an affirmance oftbe~ommon }Law, ann tbe reafon tber~ 
of is, fo~ tbat tbe offence i~ committetJ agafnR t1)e fOlJeratgne }Lo~tJ tbe ltttng-, 
1t1bo is t~c Unbt antJ tbe lifQ of tbe ~ommoll~lt1ealtb! anti tberefo~e tbe ~atu 

11ot\l 

Digitized from Best Copy Available 



Cap. 2. r;IJetit Cj'reajon. 1-;1 
DoH) gibe to tbe lliing in (atiGfartton of bt~ off~lt'c, aU {~'lLanlJ~, lC. hllJ-fcb 
tljc off~nn£r batb, ann tbat no- fubj~a lbouUlbe pa,taaer of au!? part of tbe fo~~ 
itltnrc fo~ tbi~ off~nre. 

,ann Uli)ere tbe iuOHJll be[JLanns' ann1tcncmmts bottlen, te. ]vet tbe fo~fciture 
t~ten'OG to" rents tl)argtG;rent£J;feclt, \lCommoN~, \,[o~rOlJfe"ani:J otljer ljere'Oita~ .. Br()(,k Erlh ~ 
1it£ntG1u!)td) arenott)OltJell, fo~ tn cafea! ~tglJ llCreafon ti)c tenure iSnt:lt Sec: btreaft;. ' 
ntaterlall. ' Verb~.Et de t:ct 

1Lt)iG claufe batb 7. limitation,G. jfirtl) tbj~ ila; e~tCtHH; not b to lwlbG malfnC1 dW(,l'W,. 

( 
&c. ' 

itt t~j>le, rabing, ani!? f02 tbz lire of tenant in taple) but tbc fo~feiturc of c' 0 herwife it i,S 
f£b~at$ iG to be U11l:lerCtoOlJ of fud) l1annG ani) 1tenementG-,35 l)c mtg-iJtla\tl~ in CllC; of Pcrir 
fttU~ fo~fett. .ani) tbefe generaU \uO'lDG take ttot awa!' tbe Ratute of donis TrC:l[Oil :1lld fe':' 
condirionctl' c but latter ft;atutcs gtbt tt,e fo~fctture of ellate~ tn t-ail. 2. ~o~ lony. , . 

('J " b'7 H. 4· 17.Sce. 
ilotl)' tb [Ii .. uti e~tentJ to ufeG, but .. latter ft;atutoo noe URlm ~f-eG. 3, d ~o~ hmaftrr tn the 

to ffgbtG of actions, \t1bere tbe entrie i~ taken ~\u,a!" ano (0 tG: tI)c taUt decrl!, title of P,emu1Ji~ 
I,olnen at tbtG MI? 4. ~o} to an,!, tonOtttotts, but b~ a e latt.::r ftatute COtt~ rc,V(;1 b (des Ire", 

bittons, uttleffe tbt!? h inrep'arabl~'kttit to tbe tJerfoJ,J, be gibe" to tbe lil tng. &c)Vid.16 H. 3. 

5. ~o~, to rtgbtG of cntr!" Ull)ere anp \t1aG'tn tbe lanM f b)? title Wro~e ttjetr~a~ ~a2.~6 :l:i. C~. I ~. 
fon commttten, but fueb a rtgl)t of entr!' tG fiuee git1,en bp latter tlatutc9. in hilC. ,33 H 8. 
6~ Jt}O~ to =Jl.,anOG (J} ~entmentG, O~ l\igl)tG g in aurer droit) as in tbe rtgbt C".l? 5' « 6 E 6~ 
of tbe ~tJurcb, no~ to tantlG in tbe rtgt)t of a ixltfe' , but ottl!' iJ.tirittg tbe (o'berture, ~\t l't J 

ano tte~tennetb to lann iDl)tcl.) tbe offenner ba-tb b fo~ life, fo~ tbe fo}fetturc of .. ~ /H.~·.c~ :~ .. 
tl)e p;oftttHlurtnlJ bifllife. 7. lte~tennetb n:ot to .. a fountJerft)tp of an I)onfe of 5' E .6:c.1. II. 
reltlJion in Free a1m61grt .. fo~' tbat fa a"n~en to tbt; blou'O of tbe jt Gunner + ~crc d Lib. 3.fo :tIo. ' 

gootJGantJ cbattels be riotname:Q, but tbe fo~fettttre of tbzm tz implpco tn t~ ~ j~·~'~s~~~o. 
tunlJcment. . . ' .. lib:7.fo.Il; En-

1 N-oca 3Leao", tb0 fain.artG of 16 H.8d3 H.8.S t anlJ 6 E.6. nOt ptt rema~n gle£idd.s C:lCc. 

tn rOl~,not\t1itl)tlann'ing tbe: fain ftatute of I Mar. all it bntl) been often aOtullg-elJ f Ij.~slqfie/~rcafo. 
ann refo\be'O,ann namel!? Mich •. 2. I. J a. in tbe (il;~cbequer \tl)i;l_r tn a 1r~(t of Vbz rrr.a •. ' : 
err~, upon~ tun~emetrt giben ttttl1e ®~cbequer, betb1~~t1, Racclifte ~ ~nb t~e ~~a~~ st~[II!;f~ 
jt.o~n.Sheffetld, bp alltl)c lunges of ®n!Jlanll, an'O iG agreeable to common Dicr. u,EI.'-~9> 
e~penettce.. , Temp~ H.S, Bro 

~ee mc~e of ~igl) $!CrearolJ!n tbe tt~t <tb~pte~ foHQtll.i,mf, cap. 1. verbo~: ;<9;en/1)" . 
Ec pur ce:o que plufors auters cafe" &c. ' 0 M~ r, E,er 

,10... 14 .~., 

33' 7~' Corml." Br.,. T(,l1lps H. 8.Efchc~t. :',19. i h Elo Dior ,,89- Lib.l. fo. to. 3j'. Lib~ 7. fO·B· H·lib.8" .. 
71.1;60. lib!}. fo.140' Stanf. Pl. Corone. {l!7' a. 

C A? II 
Of p'etit T reafon. 

E T o-vejque ceo it} ad U7l aut~r manner de ti'eafon; ceftfJ/foiJoir, 
quant un jer1Jant tua Jon maifter) 014 un fem~ tua /o1J. ba:rrn:, fJU 

quant home feculer ou de religion tua (an prelate a q1,le .tl dOlt foye 
tt obedielUe. lit de tiel manr(er de treifon III, forfeiture des Efcheau 
tlppertenont tit cl)efrnn Jeigllior de fon fee pr6per,&c. 

And moreover there is another manner of Treafort, t'hat is to fay i 
whenafervantflayeth his Maftel':\orawife ~er husband, or whena 
man fc~tll~r or religiOUS flttyeth his Prelate to whom he oweth 

faith 
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; t E.3. uAfi: 
p, 4~· 
6 19 H. 6.47.PI• 
Com. 86.b. 
Dier. ~ Mar.u.S. 
1El. :.H. 
~ Exe<ius, c. ~ I. 
V.l~·J7· 
T ' .... ev.~o. V.,. 
I Mar. per BrOIll­
ley & Portman 
of ['he report of 
Jllftice Dali[on. 
Tia. 1 R.'~'4' 
In cit/eo p_rteidi 
cum Jimia, cant, 
gallo,& [erpe1Jte 
i'llclujim,.rJ 0li11l 
mcrgebarltur:ftd 
nos '/IIJn babtl1lU& 
tllle'm C()rtfUttudi~ 
nem. ' 
>t H B.1.Math. 
Par. 874. 
ti 33 AII:p.1· 
Li. 1.f.9" SbeNyl 

,cafe. 10 H.6'47' 
pl.com.:r.60. 
t I ~ S.J..Coron. 
383' 19 H.6·47· 
S'ee c. -.Jr,& Ace' 

'Dier. HH.~50. 
Din. 16 El., 3~' 
Sall1nc:ler~ cafe. 
Parch. p E.3· 
Rot.6z.. co.am 
rege .Ph. Clift&ns 
cafe. 
: 40 AU:p.lS· 

P leta Ii. I. ca. n. 
Britton fO.16. 

40 AfT. ubi fup!':!. 
/3{ l' Ehbifup. 

J 9 H .6 .. 4-7' by all 
the Judges. 

'"jJ etlt "1 reaJon. Cap:. i. 
faith and obedience. And offuch trea[on the Efche:tts ought to per· 
tain to every Lord of his own fee, &c. 

3ft iuaG callel) ~tgl) o} ®~((jln treafon, inrcfpcrt of the ropaU ~aieffr a" 
gatnft 1llhom it tG committe\l, anti (omparattbelp it fa callen !Deftt 2Creafoll 
(1llbereof now tbtG ffatutefpeaketbJ in rcfpeLt it iG (ommittcn aQ:atnfr fubjert~ 
anl) tnferiour perfonG,1Dbereof tbiG.art DotI) enumerate Unee kinJ:lG. 

~ Qgant un fervant eua [on MaHter.] jIClJi13 it"'lG ii'rtft 1trea~ 
fon b1? tb1'. €ommon ~aw, fo~ fo it appearetl) bp tbe a boot{ of J 2. l\'if. tMt a 
tuoman fertant ktUetl bel' ~tftrtG, wl)crefo~e 11;e ball jUllgcment to be bunt~ 
tubid) iG tbe JUDgement at tl)iG llar ofa woman fo~ :wettt trearon. ,ann I)en~" 
tuttI) agreetl) .~ 1 E. 3. 1.ul)cre tl)e reaner muff Imo\u,tgat in fieaO of Mere In tbat 
cafe pou muft reatl MaiHer. 

b ,anti upon tl)ta,art, if tl)e fer1Jant liill tbe wife of 1)\13 ~aller, it ill t.rJetit 
trearon, fo~ be t13 fer1lant botl) to tbe bnsbanO anti wife. 

c 31f tbe tl)ill) commit lDarrtdtle tn kttltng of l)t13 fatber o~ motber (lnbfcl) 
tbe !J1aw~makera ueber tmaginen anI' cbilile 111ou10 bee) tbiG (afe iG out of 
tbiG ftatute, unleiTe tl)1'. tl)iloe fcr1:1en tbe fatbcr o~ motber fo~ wagejj,o~ meat; 
tJ~tnk o~ apparell, fo~ tbat it iG none oftl)efe tb}ee ktntlG fpecffietl tn tbiG lLa\U. 
,gnn pet tbcotfenc1'. iG far mo&-e bainouG ann tmpiouG in a (I)tln tben, tn a f~r~ 
bant, fo~ Pl"ccaca contra namram funt graviffima: but tbe 3iUtlgCG are reffratnen 
b!? tbt~ aa,to interp~et tbiG ,ad, a fim iIi, O~·a minore ad JU3 jus, ClG l)ereafter lllall 
be faitl. ,anti .. fome fa!? tl)at lJ;)arrfcine l»aG Vet,it treafon bptbe \l4'omnton ~a111~ 

{) .a ferbant of malice tntenoco to kill biG q9aller , anti lap tn lunit to. noe it 
tul)tleft be 1uaG biG fernant, but tlttJ it not tm a pear after be waG, out of' fer~ 
'btce, anti it luaG atljutlgctl 10etit trMfolll1.1ttl)in tbiG ,art. 

~ Un feme tua [on baron.] e, $CJ)lG111a6 petit trenfon bpll)e <tom~ 
mon U,alU, all itappearetb in our 1:00I\G. 31f tlJe 111ife p~ocure one to murner ~e~ 
~uGbann. ann be 'Ootb it a"o~ntngl1?' in tlji~ 'cafe tbe\tJtf~ being abfent ill but 
a"etro~p, ann ibaU be \Jangetl ann not bum~, becaufe tbe a!CelTo~p cannot b~ 
guilt!? of 19cttt trea fon , jl1bere tbe p~in.tipan iG not guilt!? but of murtlcr ~ ann 
tbe ,. a((e[o~p mutt follo1u tbe nature 'of tl)e p~tncipau: but tfbet!)at tlin tbe 
murlJcr ban 'eelT a ferbant of tbc bUG~antJ, it l)ai) been trenfon tn tbern totb,ann 
fbe 1uife ftJoultl I)abe teen bUrl'l.t. .anti fo it tG tn tbe cafe befo;e of a fertlant, 
an)) tn tbe tafe bcreafter ofa ~terk. . 

31f tbe \Dife anti attranger BtU tbe buGhantl, it iG :Wettt trenfon in tbe , 
hlife, anti murtlcr in tbe ffranger, anti fa it til tn tbe cafe of tbe fertant ne~t 
bcfo~e, an)) of tbe «:lerk ne~t after. . 

:lI5efo~e tbiG 11atut1'. it 111aG ~2ttt trctUon, fi quis fal[averi[ figHlum domini 
fui de cujus familia fuir. Brirton aqreetl) l)ere1uttb. :l!5ut tbefe are taken awa!? 
b~ tbtG ~rt, anti all otber fabing tbete, tbat are bere erp~elTel). 

f[ <l!!,ant home 'feculer ou de religion tua [on prelate 
a que il doit foy et obedience.] $CbiG etaufe iG untJerilootl onlp 
of an Cl!;cciefiat'ftrnll perC on, ire be fecular, o} regular, if be kill biG 10~ehlte; o~ 
~uperiour, to 1ul)om be 0111etb faitl), anti o~etJtence, it iG ~dit 1!Creafon: anb 
fo it 111aG at ibc \tommon !J1aw. .antl :Wtfit $Creafon tJott) p~cruppofe a ttutr', 
ann obetlience; tn tbe otfentlcr, e!tber ~tbill; as in 'tbe lDife anti ferbant, o~ 
(Ih:clefiafticall, as intbe ®.H1cftatticall perfon.. . 

at))o?G, abettotG, ~.p~ocurera of anp of tbefe ~ettt llCrcufoilG,are Witbin tbi~ 
~~ ..', \ 

:Jf tblll ferb~n.t kill biG ~it1rtG, viz. bhs £lJJ)aaerG ltltf~, tbiG iG treafon (a~ 
batl) been CattJ),not bp equtt!', foHbat tG tJenietJ as 1,ntll in ~etlt ~nafon, as 
J)tglj ~reafon, but tt tG1llttbtn· tb& Idter oftbtG t'tatute; foHue to a ~affer+ 

3ln ~t~b ltCnafon tb"e iG no accetro~ies, but all be \»inctpaUG, ann tbere~ 
, fo;e 
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Cap. 2. "lJettt '"1 reaJon. , 
fo~e \ul)atfoeter art O~ cottfettt . \DiU make a m~" acct.lTol" ~o a f~lon~, ,Ltfv;,( t~e 
att nOlle,tbe fame \DiU make btm a p~tnciptdl ttl cafe of iJ)lgb £Creaflm. );But ttl 
(afe of ~ettt :Ptreafon, tbere map be acttlTo~tts ,cftlJtr be[rne,o~ after tbe act 
none, all in tafe of ~ur'Oer o,l ~omictoe. ' 

~ere it apptaretlJ tbat .2lrtll of 10arliament map binO tmn of tbi ~btlr'lJ, 
~ecu\ar,o& lRegular,lllo benefit of ~lergp aUolmtJ unto tl)etn in t..~fc of treafort.! 
but J bereof pou {ball reatJ at large in tbe <iJ;~pofitioll of tbe 15. cl)aptcr cf .Ar-

ticuli cieri. 

C[ E~ de del manrier de ttearon forfeiture des Efcheats 
apperteinont a che[CUll ~eignior de fo~ fe~ proper.] ~ee lJeredf 
lJereafte.r in tbecbapter of .JO~f~ltlire. b if a man fetfen tn fee of a jFalr, ~arket, 
\lC:ommon, rent, clJarge, rent feck,t~arrert, <[';o~ronp ;o~ anp otlJer infJerttance, tbat 
fa not boltJcn, ann is attatnten of felonp,. tile Jlitng tlJalll)a~e tl)C p~ofit~ of tbel11 
burtng bi3life~ but ~ft0r i)iS tJeccafe , feeing tlJe blootJ i~ ttnraptetJ, tbep cannot 
befcentJ to tbe IJetr, * no~ can tIJcp efcl)eat b~[aufe tbet' be not Ijotilen, tlJtp pertfb 
ann are ~Jttna bp aa in law: j'Fo& in ®fdJcats fal ~ettt :i1Greafon o~ fetonr, 
a tenure t~ requlute, as wel~ in it)e caf~ of tlJe Bing, asof tb~ fubjert. 
. .all.a pp~obtr in cafe orteto11!',refuUng tl}e comtate1uttl) tbe ,appellee, tl}all 
babe Hne jul:'Jgement tbat is fo~ ~etit ~reafon;Proba[Or recufans dueHum ad· 
judicacur fufpendi, l?l crahi in odium falr~ accuCationis; but pet it is not ll'ettt 
$treafon,~ecaufe it tt;1 none of tbe tlnee f-peciften in tbt(i lIrt. ' 

~lJecafe wbtclj Shard tecitttb in <40 A{f. t!)Cit a ~o~Qlantting l"taner of 
an ~nglitb tlJip, wbo ban ®ngUib men inttlJ bim, ann robbeil llibetG upon tlJe 
fea, ann \utre taken ann fOllnn guiltp : ann a.ll to tbe ~o;malt it waG but fltlonl? 
(becaufe ~o~mtUtlJP waG loti bp l\tng J ()~n, anti tuaG outo! tlJe ligeance of 
E. 3~) anil'all to tM ®nglilU it \Das atJjutrgtlJfreafc:!, anil tbe oifenners nlalun 
ann l)angen, tubtcb 1tJas ttje jungement of Pdtt lltreaf~lU: but tbf~ cafc muff "e 
intennen to fall out befolt tbi~ aatutc of '1.5 E. 3. f01 it tGnone of tbe ~ettt 
1lCreafonG mentionel:J in tl}tll .alt. '/ . I . ., . 

«t Et pur ceo que plu[ors auters cafes de ferhblOlb1ei [rearOD 
purrol1t efcheef eti remps a \reiler, queux home ne purra penCer ne declarer en p.re:­
fent:Affencu ell, qiae ti au(recafe fuppofe treafbo,que neft efpedfie paramouiu, a~ 
viegne de novel devanr aCeun Juflice. demderge Ie Jullice fans aler a judgment 
de rreafon, ranqae per devant noare feignior Ie roy en [dn Parliamenr [oir Ie cafe 
rofe &: dedare; Ie que Ie teO doh: eRie adjbdge [teaCon,od auter felony. 

ilnn bccaufe tbat manp otb'er Uke taft!S oftreafon mal,1bappen tn timet", 
_ (ome,1tJbic~ a man cannOt 1I1m'k no~ netiarc-at tljts P1BCcnt time: 3t iii acto~tJen; 
tbat ttanp otber caft fuppoCetJ,tJ:eafon; \DbtdJ ts not abo~~ fpccfficn, tiotijbapl1~i1 
befole anp 3luifice, tbe luijttt (ball tatrf' 1tJitbout going to jun-genient of tl}t 
treafon, till tbe cmue .. be,1lJe1tJen ann nedaren- befol£ tl}e Jlitng ann I1ts i9arlta;; 
ment, \D~etber it ouglJt to be jungen treafon o~ otber frltlnl!. " 

4C Semblable treafdn. J In t~tG caft; tbe' 3ubg~ ftiaU not juoge ~ .. 
hmili, o~ bp equit!?,argument, o~ inference of anp treafon. ~igl"o~ iDeftt, fo~ n.)' 
ltkctafe tball be anfuogentreafon,~c. ,anO note tbt!f b~andJ e,;tennetb (as ban), 
been fatn) to tbC offence, btt. treafon, ann not to trpall, juDgement; O} £J:t1 
cution_ 

CI Si auter cafe cuppore tfeafon~] ~o otber car~;fbouP:b of a~ 
btgl) o~ bigl)er naturc;'1c.1lJall be anjutJgen tr~afou ~igb Ol- l1lettt, all' bcfo~e tf 
appearetb in tbe cafe of ~arictne; Anno J Mari~, ubi [upra. 

t[. ~rrea[on.]' (jJ;itber~gb' ircafon, o~ iDettt ireafon, iO' ail tbilt 
b~ancl) c~tentlctb as batt) been fail) to t~e offence of treafOll onlp_ ' , 

<Ie -Ql1e 
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Anno 7.1 R. :.. in 
Lnin. 

A I 1\,2.,Cl. 1.& "\-. 

~ap. 2. 

~ Ql!e nell: fpecifie paramount.] ~biG ~O~l) [fpccific]. iG to bt fpe: 
daU" obferbc)), fo~ it tG aG mud) to fap, as patttculart~elJ, o~ fet lJowne parttcu~ 
tarli: fo all notbin§ is lcft to tbe (OntirUlttOn of tbe lUlJge, if it b:: not fpe~tftell 
antJ parttculari2ctJ befo~e bp tb is .alt. a bappp fanauarp o~ plac.e of refuge fOl­
luoge6 to fipe unto, tbat no mans blooO anO ruine ofbts famtlp DO Ife upon tbefr 
(onfdenttG agatnll la1ll+ ann if ,tl)at tbe cOllftruction bt' arguments a fimiJi; 0) 

a minori ad majus ball bcellieftto ]utJg~G, tbe mtfcbtefe bcfo~e tbis aatute woull) 
babe rematllctJ, viz. tJibcrfit!? of opinionG, tubat ougl)t to be al:Jjul:Jgtn treafolt, 
111l)ttl) tbis ftatutc batb takell rt1Dap bt' c~p~elTe h1o~tlS : anti tbe ftatute of I Mar-, 
1Iotb rcpeale all treafons, ~,. but onlt' fueb tiG be tJeclaretl anti t~pzelTen in tbiG 
·~rt of 2) E. 3.1tJberein tbb.H110~tI [e~p~elfeDJisto be obferl'elJ. 

3!n tbe ~arliament boltle" Anno, H. 4. tbe <Il:arle of jJ}oHhUlnberlanlJ 
tame befo~e tbe ~ing anti }l.o~tlS in 15arltament, anO bt' bis ~etlttoll to tbe 
llttng. ackno1tlletlgen to babe none againll btll allegiance ~ anO namelt', fo~ gao< 
tbertllg of ~01l1cr anil gibing of ~ iberics, 1nbereof be p~ap~tb parOon : ann tbe 
ratber, tbat UPOll tbe Ildngs }letterG be peeltJeD bimftlfc, anI) tamt to tbe Ilting 
unto ~o~ke, 1l1bere be mtgbt babe kept bimfelfe a1l1ap. ltbt 1l1bicb,jaetttioll tbe: 
:Jlt tng oeltberen to tbe 3uftices b!, tb~m to be cOllqneren. Wbereupon tbt 110;lJG 
mane p~oteftatioll, tbat tbe olne~; tbereof belongen to tbem, as ~etrG of tbe 
~atliament, to b.ll)om Cud) jutlgement belangetJ in 1l1etgbing of tbiG aatute of 
25" E. 3, &e. ann tbet' jutlgeo tbe fame to be no trearon~ nO~ fdan!" but onip tref" 
palle finable at tbe Jlttngs will. ,anti fbe opinion tn 17 All: is llcnie1J, tfJilt if 
one of tbe lntJirterG lJtfroller tbe rounfell of tbe J!t tng-, tbat it !l)oulll be treaton; 
btcaufe it is not fpectften befo~e in tbiS .aa,antJ tberefo~e neitb~ ~igb!lCrearoJf, 
no~ ~etit ~reafott+ 

~ Tanque per devant Ie roy & Con Parliament.] ~!' tbis it iG 
apparent, tbat anp like (J~ otber (afe ougbt to be tJedareti b!, tbe 1tJbole ~arlta;: 
me nt, (ann not b!" tbe Jlting anO lI"olnIJ of tbe mppet'~~oufe on1t', O} 1iJt' tbe l~ tng 
ann tbe <[ommons, o~ bp tbe Jl..o~ns antJ ~ommolts.) £lnll fo was it bone b!, tbe 
1tJbole <tourt of tamiament in 3 R.:. ubi fapra. 5 Eliz. 18 EJiz. ubi fupra) anti 
man!' otbc~ ..acts of taarHamettf." .. 

John Wuke of <i51l1!'en antJ ofll"i,Jucatfer, ~te1l1arl) of (!!;nglann, antJ Thomas 
Wnke of ®lotca~, <ltontfableof <renglann, ibe IHIt~S illlndes, (omplainetl to 
tbe JJltllg, tbat Thomas Talbot l!tnigbt, ltlitb 'otber bt6 atlberentG, confpirel:J tblZ! 
neatb oUb e faiO llDultcs in llibers parts of <ltbell)tre, as tbe fame waG ronfe1feb 
ann well kno1une, anl) p~!?el:J tbat, tbe iJ)arHament migbt j«llge of tbe fault 
(1l1bitb 1getitton hlas jutf, anti a"o.~Dtttg to tbiG b~ncb of tbe Ratute of 1;- E. 3+) 
but tbe lReca~tJ faitb furtl)er !1tJ~eupon tbe Bing anQ }Lo~l:JS tn tbe l2Iarlia" 
ment atJJutlgel:J tbe fame fact to be open ann l!}fglJ xa;reafon: illbtcb jl1!Jg,emen't 
11lantillg tbe alfentJ)f tbe <lrQmn1ons, 1tlaG no l:Jedaration h1itlrtn tbtG .actot' 
:l ).E. 3.. betaufe it waG not bp tbel'1tng anb bts i8arltamentacCO~lJtl1gto tbiG 
Sa, but bt' tbe 1lttng llntJ ~o~tJs ,onl;? 

4[ So it le cafe-mont1:re & declare, &c.J }lt~iS~'0d~ation mal? 
bealJColute, O~ .fubmodo, fo~a tittte+ 

l!5}! t~tll 1tlbitb JJatb been fatn it mantfeftlp appcarctl) ~ 1tJl)at tJanmable 
anb naauneO opinions tbofe 1v~re tOnccrnin!J '0tgb £Cr£afoll, of Trefll ian ctbtefe 
lufttcc of tbe lllingG 116entb, ~tr: Robert Belkna~ <t'btefe 3lulfict of tbe 
<ltemmonll6entb,fii)it' John Ho~r, ~fr: Roger.Fulth0rp, anO ~ir William Burghe, 
1ltntgbtG, fellobles of tl)e fain ~tr Robert Belknap, ann of John Lockton om of 
tl)e laings faetjeants,tbat luere gt1)~n to )ling R. tbe 1.at ~otttn~am, in tbe 
\il;lebentb peare of biG refgne. 115ut mo~e neteftable bJere tbe opinions of tl)e lu~ 
aices in 21 R.2. ann of Hanckford antJ Brinchley tbe 'IltingG §llcrjeantG, (ann 
tl)e ratber, becaufetbcp took no e,:alllple bt' tbc punffilment of tbe fo&mer) 1.l1bicb 
atiir.mO t~e fain opfntons to be goon an)) la\tJfull, fabing ~tr William Tbirning 

~btef~ 
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\.Jap_ 2. '"J:'ettt ~ reaJon. 23 
<tbiefe ]utltcc of tb~ ~ommon lI5end) gate tbiG anr1ll~r! ~l)af m::daratioft o~ 
neufon not lJeclarel:l bclongetlJ to tbe ~ilrltament; but to pleafe, be (aii) , tbat if 
be ban been a li,o~n o~ a }Deer of l11arliament, if it bnn been tJ.emanlJen of lJim, be 
wouin babe mane tbe Wie anfwers. i!Cbefe :Juftices ann ~e~jeants being callelJ· Ror ParI. 1 H.4-
tn queftton tn tlJc ~arltament l)olncn Anno I H. 4. fo~ tbelr fatl.1.optntons 1 an~. nU.9J. 
(\Deren Cal) titters li,o~tlG ~piritul!ll nnlJ 2Cempo~aU otO) tbattl}cpOurl1t!o McLtlue~om;;i!L 
ot&'er\Dtfe tlO. fo~ feare of l:leatb. ]t fuas tbereupon enatteo, tbat t&.e lLo&ns $Ipk ma~a Pll~~ qll~m 

" . 'J.. maJo "mJ t7Jtlre ritual! anti :m::empo~aU, o?,. 3! u{ti(es, be not from tbenre.fo&tb re(.eib~n fo fa!" tbat . 
tl)ep nurrt not fo~ feare of neatb to fap tbe tmtb. ~bi(b opinions tetng fo m~~ 
utfeftlp agatnft our fain act of 1. 5 E. 3· afterwartls tn tbe ,@arham£nt bolOOtl H' ., 
I H. 4' it is atfirmeo br autbo~tt!? of ~arliame"t, tbat tn tbe fain ~arliament I ,4, ca. ~, 
of 21 R. 1. ntl'ers ~tatutes, 31utlgement9~ . .®~ntnan(eG, antJ ~tabUlbmentG S h Cc 

were ,matle, o~nai~ten, ann gin,en, enonioufip ann nolcfull!? in great niJlJer~fon 'll~~:c:~~~r:~­
anti !tnaU neftructton ann unoomg of manp l,on\lurablelJ.,o~ns, antJ otl)er ltcge neolJ,s opinions in 
people of tbiG lR-ealme;, ann of tbetr l)eires fo~ tter. ,ann tbet'efQ~e notoni!? tbat cafe ofhig& tre;t-: 
lDarltamcnt of z. I R. 1. ann tl)ectrcumffanccs ann nepenlJanceG tbereupon, are (0f,j 
1uboltp reterfen, re1JoketJ, 1Jottlen~ unOon£, rep&alen, anti atlnulletl fo& eber, but 1, ·4, ca'4_ 

alfo tbe lJ)arltament boltlen in J I R. 2. b!, autbo~tt!' of 1DbtcblDarHament) 
T refilian, Bel km~p, ann tbe reft of tl)ore falft 3iufttccs ann ~erjeant6 afoiefaitJ 
1Dcre attainten, iG (onfirmetl,fo} tbat it 1ras(as tbere tbe iBarliament affirmetb) 
fo~tbe nreatbonour anO common p~ofit oUbe lRealme+ 

~ Et fi per cafe afcun home de ceil: roialme chiva~he armeej 
&c.1 ,ano if perrofe an!, man of tl)hllRealme riOc armetJ, ~c+ jf9~ e~poftttoti 
Jjeteof, fee tbe ~bapter bereafter a!:latl1ft rtntng o~ gOing armcb. . I l\iar- ca I S e~" 

1'0], tbe better inilruttton oftl)e 1R.etiner to ntfcerne 1tlbat offences be ~igb firm!; p;im;.·, . 
$Creafon o~19ctit :m;reafonat (bis nap, ,tt iball be necelTar!? to aooe: bereunto fbe The ltk!! fiauue 
Ratutc of I Mar. hlberebp it ,is cnartel), [$tbat no art,liDeetJ,ol- .$tf~n(e,being bp wa~ made, ANno 

~rt of,arltament ~~ f&t~tute s,nanc trearon, petit tre~folt~ o~ mi(p~trton of trea; ~e~';hec~~~~e of 
(-Oil, bp luo~nS, tu~tfmg, ctp~ertng,tJeens; O~ ofl)erIDtfe 1tJbatfoeber, tlJall be ta~ I H.4' c.a.IO~ to 

Itl~n, batl, tJeemetJ, o~ nnjul3gen ,tote ~fgb l!Creafott, !Befit ~~eaCon, o~ mtfp1-~" the: like effect. 
fion of trenrOlh but ont}! fud) n1'5 ~c nedarctJ. antJ e);lll-elTen to tc treafon, petit trea~ 
fon, o~mifp&tfton oftreafon, tn o~ bp tbe .art o(10arltament o~ fatatute mane tn 
tbe 25' ~)e.are of. tbe raigne of tbe mort noble-llttng or famouG mtmo~!" 'laing Inter leges C~. 
Edward tbe fijtrl), tou(btng o~ conrerntngtfeafon, o~ i~~ nedaratton of trea!on; il;tri cap.I.l'Npri­
anti none otber, ~~ ,an!'.act ~~ .arts of ,arliament, i;)taiutei o~ ~tatuteG, ball l'iIu jujt.e legc! ut 
0; matle at an!, time beretofo~e o~after tbe ~all) z. S !,earof t~t~g E. 3.0& an!? otber t;~:~':r:;!'4i.f 
tJedaration o~ matter to tbe (outrar!? tn an!? wife 1,10tluttbtlanntng.l " Aliter ill antiquo 

lI5cfo~e tbiS .QI rt fo ,man!, treafolts ban b~e~ ~aIlC ann n.eclaren bp ,act of iDar~ 1\1S. ' 
ifamcl1t fince tbiG art of 25 E.l. Come in P~t:t~cular, anti fome {ngenerall, ann, Inprimisutjf(jltt. 
in fueb fo~t pennCn,aG not onl~ tIlc tgnoJant ann mrlearnetl Q£ople,~~t alfo learnel.1 f~l.~~:fj~~;~ 
ano c~pc.rtmen·1u~rc manp tlmell trappet! anti fnaren : ann fomettmoo treafonG tJ~titr, 
mane o~ tJ£daren ilt one l~ tngs time, Were ab~ogatco in attotber )Jiings ti~e1 e~,:, 
tbet' bl? fpectallo}generaU \DQ~tJs:foastbetrttf(bieftefolC 25 E·3.oftl)eUtt(crtatn; 
tp tubat was treafon, ann tubat not, became to be fo frequent antJ nangerous.,a~; 
tbe fafcll: anO Curea remcOp bJaG, bptbtG c,;ccllcnt,art of I Mar. toab~ogate ann 
t:evealeaU, but ont)? fueb c:lG arc f13cctfletJ ann e~P&elfen in tt,ts ftatute of 15 E. 3~ 
:liSP 1l1btcbl~\D, tbe fnftt!' botb9ftbe lli,ing anO of tbe fubje£t, ann tb.e p~ef~r\)attoll 
(If tl)e ~oml11oIlA1.lealc tSluifel}! anti !ufftcientlp p]:Ottoen fo~, tn tudj certatntv~ 
3n N il1il relittum efl arbi[rio J udicis.,antJ (trtai~ll? tbe tb(o 1R.ules redteq tn tbe 
'iD~alllble of tbe faiO .act I)f I Mar~re. arz a!Turenlp t~qe. £Cbe tirft, [~bat tbe 
Rate of a ·lliing ftannetlJ anO (on[l11ct1) mo~c alIuretJ b!? tbe lobe anti fabour of 
tbc fu1Jtcrt toWaro tbelr ~o~craignc, tben in tbe n~tatJ ann fear of lawcG 
mane 1nltb ri\1OJl)us pntnil anO cdreme punttlJmlmt fo} not ~t!'tn!:(tbeir ~o~ 
1Jeratglle.] . .ann ~be otbcr~ [llt~at la\ues ju{ll~ mane fo~, tbe Pl~fcC1]ation of 
tl)e \[;:ommon~\uen\e witbout ~treme puntUlment O} \1enalt8·, are mo~eoften,. 
~ntJ fo~ tbe mon: part bc.t.t~r o11£peb a,tn kept, tb£lt la\Des ann l1atuteG ~i)~ 
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I. That is,offuch 
tr~a(on,high or 
petic, as is, 
cxprclrcd in the 
Aft of 2~ E.;. 
and of no other 
tre:aCon. 
b I Mar.c:l.6. 
1 & z Ph.& Mar. 
cap. II. 
1 Eliz.ca. t.& It 
18 Eliz.cap.l. 
Ij Eliz.cap.1. 
:z.~ EHz;cap:l. 
17 l!liz.ca.2.' 
3 ]ac.cap·4· 
c Braaonlib'3' 
fol.u8. b. 
d J~ Eliz.cap.r. 
I41!li~. cap.I. (!( 
cap.!. •. 
t 1 &zPh.&M. 
cap. 10. r See the fc:cond 
part of the In­
iJ:iturcs, Mag. 
C:irta~'cap·2;9· 
veroo (ptr judi­
cium ·parium.) 
t- 3f H;S: {;a.1 •. 
l Mar. D1er Ip .. 
lio.7. fo.2.;.iJi 
C:rlvins cafe. . 
Pafcn. H Eliz. 
Orurks cafe. 
,. 31 H.8.cap·4· 
h 1 E.6. ca.l%.. 
5 E, 6.ca.lI. 
Hoth which are 
mentioned in the 
next Seaidn. 
Hill. '4' Eltz. 
Dier MS. 
Nottl. This isthe 
laft re[ohuion of 
theJudges in this 
point • 
.At this time 
Catlill and IiI;tr 
wereChideJu­
Iliee s, and S ail­
dcrs Cbiefe Ba­
wn)&c. 

. ~.Jetit ~-relljon. ~ap. 2. 

1ultb gt'£af tinti ~~trentc" pUltttbment.] Miriu5 imperalui melitls par~[Ur. 
1n 1nbteb .art fibe notable tbingG are to be obferWtJ • .l'fttl, ttc:rttntJetf:) 

(mttbout c~teptton) to all ~tgl) :itreafonG mabe bl? anp .art of parliament fince 
tl)e.fattl grt of 2. 5 E. ~. ~~contllp, to all tledarattottS of ~igl) :m::reafonG bp an!? 
art of }!.larlblt1Wnt finee tbe fattl ~rt of 25 E. 3. (aG of tbe fafb i'edarntton in 
3 R. 2. of killing an ilmbaltatJour a~tI tbe li~.) ltbit~l!"to aU P~tit ~reafonG 
matJ~ o~ tledarell IIp anp .art of i0arltament ante tbdattJ aa of 2 5 Ed + jf ourt", 
lp~ albeit mtrp~tfton oftreafon tG not m~tio.nell in tl)t grt of 2 $ E. 3. pet ebet'!' 
mtfp~trtott of anp treafon matle o~ tJeelarelJ (met tbat grt ~P anp ilrt of i0arlta" 
!1ttnt, {$ ab~ogatetl. jFiftljlp, no offence to betreafolt, ptttt treafon, o~ mifp~Ur., 
on of treafon, but onl~ fuel) aG be tletlaretl anti t~p~ctTetl to be tr,afon, pettt 
trenfon; 01- mtfp~ffion of tr~aron bp tbe faitl Xlrt of 25 E.;. . ~ere tb~ee tbtngg 
are to be obferbctJ: firft, t1)at tbiG 1uo~tI [£~p~ettell 1 e~dunetl) aU tmplicationl$ , 
01. infereneeG ml)atCoeber. ~ttonnlp, bere mifp~tfiolf of treafon i& taken fo~ con~ 
cealement ofl)tgb treafon (I) pettt treafon, attll ~l!?, Ofbigb trtafon o~ petit trtn~ 
foit fpeciffen anti e~p}elTeD ht tlJe grtof 2 s E. 3' ltbir1l1?, tl)at no fo1.mer jutlge., 
ment, attainner, p~eftl:Jent, retoluUon, o~ opinion of lubges o~ luflice. 01 btgf) 
treafon, pettt treafon ,O~ mifp) trion of treafon, otber tben fueb aG lIrc fpectfteJ) 
anb e):p~eltetJ in tbe faii) ~tt of 2) E. j. are to be follo1uen 0) D~attmeto e~a'mple:: 
fo~ tfJe 1tlolns be lItrert a'ntl plail1e~ [l!Cbat frerm benttro~tb,no Sa, WeeD, o~ SD f:: 
fene~, ~,. tlJallln~ taken. baD, lIeemen, 0) aDjuDgcD to te trtafon, petit treafon, o~ 
• mifp~taon of tfeafon, but onl!,' fud, aG be Dedarenann e~p~e[tl) til tbe faita 
art jjf 25 E. 3, &c. a'nvSrt of i0arUamertt Ol- ~tatutt after 21 E+~. o} an~ 
otbef lledaration ,o~ mat{~r to tbt contrar!? notmftbftanntng. ] i'o aG tbert is ItO 
I1tgb trcafon, petit treafpn, o~ mtrp~tfion of ~RP treafott mane ollleclaren bE? an!? 
Sd: of i0arltatntnt o~ otbCr1tlife ttl1CC tbe Srt of 25 E. j + but ottlp fucb as babe 
been mabt finee tbe fain ~rt of I M ari~, llnb ot tbore, onlp futb as were mane 
b. perpetuall, anll not buring ttc Ufe of~uecn Mary o~ of £1Iluctn Elizabetb, 
1tll}ereof tberc be Of berG 1u~tcb now arc t~piretJ, 1tlbftb l'OU ma!, rcatJe being all 
in p~int. ~ut tbtn~ manteo "otbing to tbtperftttion oftbt i:iltatute of 2) E. 3. 
but a Ittnttation of rom~eertait1e ttme 1t1b~retn tbe otten,nct fiJouln be accufebi; 
cpoa intervaUum remporis ac/turator non erit 3udiendus, nifi docere potelt fe 
fuiffe jutlis rationibus itnpeditlltn. 
. ~ or [be declaration of nearon, &e. d 10 tdarat fons mane During tbe na~ 

furalllife (lf~ueen Elizabeth (eatetlbpbet' tleatb : fo~IDtdarattonG ma!, babe 
HmitatfonG ail1nell a1l ~tatutes intronurto~l?of ntw lawtG+ 
~bete ~ anotbere~cellentblantb of a ~ttltutc mane e til I & 2 Ph. & Mar .. 

in tbefe 1uo~tJG. (ilnn be tt furtb~r enatten b!, tbe autbo~ttp afo~trattJ, tbat all ttt~ 
als f)ere~tter to bi ban, atuartJtlJ, o~ mane fb~ an!,' treat on, !ball be ban ann ufcn 
~itl!,' aCto~tJhtg to tile, nuc owcr ann'courfe of tbe \!'ommoR }Law.] 

fI: All triais.] f "tlllpoit tbert tno~tJG matt)? tbin'''lJabe been obferbei:J Ill? 
otberi1. jf trft, tbat tbe 1Lcttcr oftbtil Xld: e~ttnlJetl; onlp to frtaU ()f btgb frMfolllJ, 
O~ peUt treafom';, ann net to mffp~tuont ~cconnl!" jfoJaine treafons are to lie 
trien b~ tbe aatute g tlf 3) H. 8. Cap. 2 + ann fo it 1UftS rerolbtn b!, all tilt luftf" 
tell of englann in Orarks ¢aft~ anb bab been fo refolbetJ litfo~c. lISut fo~ trills 
of treafons to b~ ba~ in at altG, o~ wbere tbe B trtgila rtt runnstb ItGt, in fud} 
~bireG aG tbe tafng ilJall atTtgrte b!, bis ~ommilTfon &~ tb~ *. ftatutt of 31 H.B. 
ca.{t are ab~ogaten b!, tbiG ;ad:, hua:ure tbt)? art triable b~ tbe law. 

h 31t l)atl)been IJl)llJOtt, tbat UP01t tbe tr~aJl of mirp~tfionof trenfon tb~re malt 
be two la1ufuU 1tltt~lTes, aG well u'pon tbe trlall, as upon tbe tntJtttment, as if 
In. RG refolbebbp tbe ~ullices in tbe ~o~n Lumltyes €tfk,Hd. I..,.. EJiz. ~.ten 
bp tbe JLo~tJ Dier, tnt~r biG OWn banD, 1ubtcb 1De babe feen, but 10ft l)~fffJe 
p~fnt, {ubicb fo~ otl)ttpurpofeG is etten bereaft£t~ j:btrbl!" tt balb biint bal-: 
1I~; tlJifttbiG art cJ;tenlJdb not to tbe 3nnittmenf ofartp trearon, but to tlJc ITt" 
all bp ta~rG, if tf)c offenner be noble :o~ b!,' jfrctl)olbtts, if tbe oft'enbtr be ""l'1er' 
@e O'e~itt-of nobtHtp: II tberef<lte UP"'" lb~ tll~lttmmtwbfcl) t$ in manner Of1l11 

Retufat.on 
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cap. 1. '1J etz.t ~ reajon. ' 25 
.,(ufatton, bp tb;t~a~tf to! ~ E.6.nn~ 5 E·r two la1tlfttU 1ntttyttTcS art ttquf~ I t.6.C.lp.I:. 
fitc:tbt\uo~nG 0 e a tl eo 1 E.6.mtbe aft ~aneb be,l:BJ:batnone lballle ~ E.6.eJ.IL 
intlirttO, anatgnctr, (Olttltnmeo, o~ conbict.etl fo~ nn)} treafQn, ~cttt 1[;rcafoll~ See 13 El.efl. r. 

mtfwtflon of treafolt, O~ fo~ anp 100;09 befo~e fpcciftetl to 'C fpeteR, after tbe .Sec before: VC71.." 

fatO firlt nap of jFeb~uar!!,fo~ hl,bteb tbe fame offenDer 01. Cpcaker fbal in anp 1uife ~~:t ~~~::~;:Z~:j 
futUr patn6 of l:Ieatb, tmv~ifanment, lotte o~ fOJkiture Ot l)t- geotlG, el)atel~ 
lanl:l6, o~ tenementG, unletre b~ be atcmell bp t\lJo fuffiet~nt ani'! la1ufull 1uit~ 
nctre~, o~ lbaU 1uillinglp Witl)(itlt btolence fonfettetl)e fame,] 

NOla tbat L tefo~e fpecifitO I Doe refer to tbe hlJ»nG men.tionel) he!O~0 itl tlje 
~rt. I. ]t is malttfclt b!! tbe conne~ion of tbe ttJo~tllJ, viz. [fo~ an~ 1»o~nG bt~ 
t$~efpettftell to be fpattn,n.] 3. :!tbe treafon6 in 15 E. 3·11u£re menttoneti 
~£fo~e. 3. lItbe nrll WOlllS be [fo~ lInp tremon, :pettt trcafon,mifp~ili(tll Qf 
trcafon,lIc+) , 

XlnOi1l? 5 E.6.ca.1 I .. it i~p~Obinel) bl? tbellift daufe fabe ont1[l!ClJatnOtlt iltalt See 1 EI.€t1.6., 
blt inl}irtetl, arratgnetJ, conl:lenmel), cOllbitte", o~attatntcl:l fo~ an~ of t"e trearons ~ran~. ;!.Coron. 
o~ offence~ afo~eCain,o) fo;. an!, * otber tre~COm3 tbat no111 be,ol-l)ereafter lbal be, ' 9Mar .r:!~on. 
1llbtd) tlJnllbereafter be perpett'ate.n,commttten,o~ none;unlelfc tbe fame otfenl:ler B r. 2. 1.0 .Din. 
be tbereofaccuretl b!, t\Do la111full aeenfers",. unleife tbe fail) part!' arraigneo 2113r ·99·& 

11lall11.ltUingll?, 111itbout ~tolCncc co~ferre tbe fame. 1 ~tr~ t~o.tl)t~gG are t~ be 1 ~ar .1l2-·. 
obferbe~. I. ~bt parhcular penntng of batt) tbert .aas, VIZ •. mdltled,arralgn- raI,t~(~~ ~h;fenc: 
cd,convlCted,&c. anl) tbe\Do~ns of 1 & 2 of Ph &. Mar. e):tenO to trpaIs ani!,) ~ wxlra.v . 
not to tbe inDirtment. 2. :m;1110 blWfull attuferG tn tbe ~rtof 5'E.6. ~re: takett RCg~t4.Vt.1btli,t • 

. (01- two law full witnelfetl, fOl- bl? two lahlfull aeeufers, ann acc~fen bp thlo la1D~ nfra/::! ge~ertI,';ttr 
full \DttnclT.es (as it 16 failJ I E.6.) iG all one: 1tll)tcf.) 1uo~l:J (accufers) wae (HIlt mtd"~c1Idll. 
IIfell, becaufc two 1DitnelTeG oug!)t ntrectlp to accnfe , t~at i~, d)argt tbe p)tfoner; ;.e~t~~~ ~~;~cy, 
rO~ otber aeeuters babs we none: tn tl)t \tommolJ lLn1D: anl) tbertfo~e lawful! Ike. 

accuferG mull: be fuc~ accufer6 as ]Lam allow • .ann fo waG it reColbel:l in tbe Hil'14. El to. 
Lo. Lumleys cafe bp tbe 31u«:tces: fo~tf aeeuCers tlJouln noUeCo takelt, tben LumleYH~[C:. 
,tl)ere muct be t\tlo accuftrs"bp 5' E. 6. lInll two 1DttntLTes t!' J E. 6. gnll tbe Ubi fupra: . 
;ftrange conceit in z. Mar. tbat one ma!,be an accufcrbpbearfap, was utterlp tJtt:: ?- M:J~hDlcr. 99, 
.oietJ b!, tbe 31uftt(0s tn tl)e Lo. LUlllleys tafe. ano tbt'1Do~lllavyardedl. tn tbe ~'t. oma:; 
.1latute of I & 20 Pb. & Mar. e~tenoetb to tbe trl'all upon tlJc lUl'atgnment, ann 
uot to tbe tntltd:ment,fo~ tbat is not fail) to be a1Darlletr. . . 

.ano it mas refolbeb 19p all tbe 3lurttce6 tn a RoHlons cafe upon tlje rebtlUon. a Mic.il. ;~. &: 
in tbe ~o~tb, tl}attl)e:fe 11'0&'06 [1'ball 1tJtlltngl!l 11'itl)out btole,nee confelli~ tl)e, 14 El. Rolftons 
fame 1 are to be uttllerllooO 1tlbere tljt part!? accufCl) upon bis tJ;amination bsfo:e ealC. 
I)tlJ arraignment, wttlinglp confelTen tl)e fame l1'itl)out btolence, tl)at is; 111t1~ 
ltnglp witbout anp to&ture: anti ill not meant ofa confeition befole tbe :lullge" 
fo? _ti~ ueuer \l~tft~nt at an!, to~ture; nettber UpOIl I)t6 arraignment waG ~~er , . " 
an!, to}ture offeren • .anb bere commetl) anotber b ftatute mane in ( & 2 Mar. h· t !c ~ Ph. & 
to be conltnerel), bp 1tlbicb it iil p~o\linetl? tbat ttrofon fo~ tf)e counterfetting anO Mar.c .11.fUpU, 

impairing oft~c: COiM currant tn fbiG 1R ealm,'lc. tbe offenoer tberein",_ 1Qall be 
tntJi.tUl:I, arraignel), trien, conbtdcl), o~ attatnteb bp fueb lUte e\ltt1tnce, anO tn 
fuel) manncranlJ fomt, aG batb been ufel:l anb accufometl b.lttl)tn tbt~ lRealm, at 
anp time befo~e tl)e ftrft pear of ~tng E. 6.,&c. imrberetn tbe fpectall penattng 
of tbis art t~ to be obferbc)), hlbteb ill caf~ of trcafon conmning tl1e COUll J: 

terfeittng o~ impairing of coin,'lt. batl) b!, particular 1uo~DG rtfto~tb tbe tbf~ 
benee requtfite bJ? tbe ~ommon J1aw, ~efole tbe llntute of I E.6. as \Ddl upon 
t~e intJktmentlt!ll)e frialt. 1l5ut tbe ~rt:of 1& 2 Ph.& Mar~cap. to. e:nen'05 to I & ~ ph. & Ma. 
trians onlp in ot1)cr caftG of~t~ ltCreafon, ann tberefo~e tbat ..att tttenDetb Cap.l;. 
not to tbe tnntct:ment of otf,Jer=ilJtgl) treafottG • .alfo it is moil necettar!, (a6 
ml1l~klOC bolO) tt,at tbere tbou\n bt t1110 latufuU accuferG, tl)at . is, two la\Ufull 
fult.e, at tfJe time oftl)e tnlltltmtttt, fo~ tl)at it tIS cGmmQnlp [ounn in fbc, 
~bfettc~. of tbe ptlrtp accufctJ, alt'O it mar be \nbcn flie part!, fttfpeae.n is be!,ontJ 
letT, o~ in remote parts, an'O ma!"be outla1uetJ fbereupott; ann tlJerefo1~ fe~inlJ 
tbe utOirtment hl tbe founnation ofaU, tt is met llct:e{{ar!? to I)llte fubt'tattttatl 
p~oof in a Catt.fe Co criminaU, 1.l.ll)Crc probacionec; oportent c~ Juce clarWr~s. 

. ll. aftl!??, 
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26 '1J etlt ~1 rcajon. cap.z,. 
Se~ ~{3gna Cm. )Lart!!?, if fbe inDictment were part of tbe trpall, tben ougbt l)e tI)!lt is noUt, 
c. 29· and tbec)(ft ann n Jl.o~n of ~arltament be innlrteO of ~tglJ 1treafon, ~c. vp bis ~cerG: 
poficion there- jFo~ tbe trpallof l)im(tDttl)out quellton)mult be bp l)ts j.i)CCl'.G! buttbetnnfct~ 
Ul'[~ll. E ment of :lrleers of tl)e lRealm ill alwans btl jfret<bolnerG, nnO not lJtl theft: a ;ttl I) .• ~. ~ t' ~ e; 'J 

pm.I. nu. 16. peerll, as bcreafttf 1baU appear. ~e babe ~tt tbe longer beretn in rcfpcd: 
Rot P:!rl ! I R.2. of fome baftet!! of opintt'l1 (fo} luant otnue ano inttre confitlcration baD of all 
DU. 19 It. the D. anO eberp partof tbat 1ul)icb l)atb been fain) upon fertous ftnllp toud]ing tbiG 
af NoJdf.c:tft>. nohlt,\.vttbout refpect of a common 1uanO].ing opinion .. 
Rot.P;tt. ~ H+ r t". 

Ealldhuls cafe. ,anll it fe~metb tbat bl? tbe ancient \ltommon la1u one accu.er'lo~ \l1itnelTe ItJaG 
Rot. Vareon. ltot fufficiint to contilt artl? perron of ~JglJ llCreafon : a $0]' tn tbat care,1ubere 
9 H.4.11Uo14·i6 but ont attufer, it lbaU be trietJ btfOlC tbe \ltonftable anO iJarlbaU b!, \tom~ 
J oho Bolcmers bat, all bp man!? rtCO~nll appearetb. b Wut tbe \ltonftahle ann q!)arlball babe no 
Cl[e. Rot. Pari. - t. 
2 H.6. nU.9' th'! juriGtlirtton to bOLO plea of an!? tbtng-,1ubicb rna!, be tie ermmell o~ Otfcuffell b~ 
l!lrl ofOrmonds tl)e \ltommon J.aw. .ani) tbat two iuttnelTes be requircD, appcardb b!, our 
c.ue. c booltG, anti 31 remember no autbo~ttp tn our 1:001\6 to tbe contrar!?: ani) tbe 
Rot-Par.S H.6. ¢ommGn la1u berein ilO grountreo upon tbe lalu of ®OlJ e~p~eQ"etJ botb in tbe oll) 
,pt.z..m.,.between d A' 'b" fi 
ll~lon andDawy. ann new sn;e{tament: d In ore uorum aut trium cerdUlD pen l[ qUI incer ciecLlr: 
Vide the 4- part Nemooccidamr uno contra [e dicente tdHmonium. 
of the In!litutes. ,ann tbtG feemetb to be tbe mo~e clear tn tbe triall b!,'tbe peer6,o~ ~obleG of 
cap. the Court of tbe lRtalm, becaufetbe!? come not de aJiquo vicincm, lDbtreb~ tbep mtgbt take 
Chiv:tIIY,&c. no.tice of tbe fact: tn refpert of vicinirie, as ot~r 3iuro~6 map lIoe. See Brad.lib.;. 
fO.119' a. ~abtng no1u rebearfen lubat otIJerG l)abe fattt anti boitJen, 1u¢ upon oue 
Ill; R.2..ca.l. tonfiooratton ball of 1be 1Dbole matter 111m fet llo\nn our o1un opinfon ~ 
c Mirror ~1·3 .§. ann reafons, tn tf;)efe j'fourpotnt13 following. j'ftrtf., tfjat tbe Qatute of t: 5" E.c. 
o:deDaoce de lIt- 11 ilb.· cap. 11. ill a generall la1u , ann e~tentJG to a 4!;'tgl)treafon6; a13 \uell b!, tbe 
taint. Br .. a:.l.).(. tr. t E 
jU.48 E.Ho. (f;ommon lLa1lrlJedareO b!? tbe ",a ute of 25" • 3. a6 to att~ otbe~ tlatute 
H H.6 46.Fort. matJe 0]' to be matJe, tbe Hegattbe· 1uo~trs of 1ulJtd) tilltutt lit! [~o 
C3.p.tS E·4·f.I. perron 1baU be f inoirtetJ , arratgnstl, c0l113iaetJ, contJemnen; o~ aitainten fOl­
PLCQm.fo.8. an~ trearon, tbat now is, e~ bereaftcr llJall b-e,.n.] ~btcb \uo~ns 1Dttbout all 
~t~t~~~:~~:li~~; quethon are gencrall, antlfo to be talten .. llCbe1uo}trG ortljat ftatute be fur~ 
JI.~~. 2 Cor. tber,[~nleffe tbdame offentler bt accufetJ bp twolawfullanuftrG,]:£tbeftfWo 
'3' t. Heb.lo 18. lawfullaccufers are in jungtment of law ialten fo~ t\uo la\tlfull \UitnelTes, 
e And fo I hold ann ibnt fo~ thlo ranfes: $f tnt, tl)ep mull be la\nrull, t1)at tG, allo1uen b!, tbt 
tit e ftatute of b lLalull of tl)e Realm: ann b!? tbe labJ,'Jpon tbe arratgnment of tbe 1D~ troner UpOll 
I E.6.c.I2. to e t'. b b 
;J g~nerJll Law, tbe tnntrtment of treafon, no otber !il(CUlcr can e b~arn, ut 1uftneffeG Old!,' .. 
and [0 extend to -~econnl!?, tbe 1uO~n6 of tbe tlatute are fCZJrbi(1) faitJ atcutCrG at tbe time· of 
all high trel(om, tbe arratgnment of tbe part!? accuf.en, tUbe!? be tben lining, lball b£b~o"gbf in 
;~~tl as well perron befo].¢ tbe part,'!? fo a~,"fen, anO abo\lJ, ann maintain tbat 1u~tcb tbe!? 
uro 11 theindili- 1)abe to fa!? to Plobe l)tm gmlt!? of tbe treafol"'" unleffe tb~ part!' arratgneD 
,vent as the ar- 1llalllutlltltglp luttbout btolente confelTe tbe fame,] a6 b!, tbat .art it appMretb~ 
raignmcnr of ~O\U to abo\u anll maintain tbat \ul)icb tbe!? babe to fap, to p~obe bim guilt!? 
tre alan I here ~ftbe treafon, i6 fl)e p~Optr offtce anO nut!? of1uttmlTeG, ann fo tt t6 faill tn 
~~!:tel:~;:e t~fer tl)e Ratute of g I E.6.c. I 7.. t~ ~e l~tf daufe (bp two lawfuU \~t~lte.lteG.J ~e8 tbe 
%. & 3 Ph.&Mar.ftatute of ~ El .. C.I. tDbcre tt t6 farn [accufetJ b!?goon ann futTtctcnt telltmoltp:] ~ 
13 1 • to ~be ra~e tlltent,tl)etlatute of I & 1.Ph.& Mari~ca+,I I. fo~ ~eluo~n [accu(ed.] 
!. r E.6·rt'12.the '0 +Pumantar accufatores penesdommum regem, quod amodo Rex eis de facili 
~l~t!~~ I~' 1 &:. ~o~ cre~~lt: et t:t!is pcena fi.ac eis, qual is debeat fieri iUis, qui injlolfle fideles diii 
Ph.&Mar.ca.II. [¢glS exh:rredan &. deflrul fecerunr, &e. .~ 
Bra~.h·3·f'1.13. z. llCl)at tbhl art of 5 E,f). e~teni) all tueU to 10etit llCreafon',"> aG l/;}igb 
.ft!j,ilCCIt[it.t t~~.:m::reaf(ln, fO,~tbe 1tlo~tlG be lan!, tremon] anO fotultl) tbe ftatute of I E. 6 ca.u. 
!,I",e fa.m~ Ji~) 3. 1!Cl}at tl)e Rat ate of I & 2 Pb. & Mar. cap. t 0+ llotl) not ab~oqate tloe faf'" no;z Ci I m4(/, lU. . . (l' _'J IJ 

i Star.de Kenelw. .art of I. E.6+, o~ of 5 E.6.1'0]. tbnt Mil of I & 2 Ph.& Mar. &~tennG onl!, to triallG 
feeuncia parte .bp t~e bertlictoft1.uelbe men de vicineco, of tbe place 1uI)et'e tbe offttue ts al" 
Vet. Mag.Care. .1eatJgen, ann k tbe inOittment i13 no part oftbe triall, but an tnfQlmation o~ tie" 
cap.16. tlarat~on fo~ fbe IJting, ann tbe ~1)tnellce oftoitnelTe6 to tbe 3lurl? ts no pa~t at 
1,i:h~li~~~~fe~:t tbe tnaIl, fo~ bl? law tbt trpall tit tbilt cafe t6 notbt' luttnell~a, Illt b!, tbe bCr~ 
S.d. 19i·Sce Fo[t~,ue ca~ :.612-7'] lIl'ies o~ht to.be inform;d by evidcnces,and wlmcflcs; 

ltfct 
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\..tap. 2. '"l.~etlt ~ reaJon. 27 
lIfa oft1llelte melt, anti fo a mantfell nl1Jerfttl? betwe£lt tbc ebitllmte to a :tut'I', fl17 E.~.c".S. 
nnn i:l tr!?all bp 3lurv • ..ann tbe \tIo~n [awarded] in tbnt tlatute noll, p~ot!c tbat 18 E'J.CJ.I8. 
tbat grt c~tennen onl!? to tbe Venire facias fo~ trial,fo~ neitber ti)etntJtctmcnt ltO~ 8 H 6.C3·"9· 

tl)z ebiDence can be faill to bel11DarOen:Veri[as quo;' minime defc.niiHur. 0~pritni- ~h~alr.fo.I~4'& 
. . b b' '"- r"b ' . .'" Jr rY$ calC, mr~ &. qUi non lmpro at,appro ar. Et ne 1 ere: ammam meam hberaVl. .. fo It was ref,)lvcd 

a :iltbz tfllal againtt an£Uten nee,tiJat liben bzre unner t~e p~otcrt·ton of tbe 1& fur,. by 311 the] udges 
It amit!' betng bet\ueen.botl}lLtm~"fOl i9:tgl), treafott,fball b!, fo~cc of it)i6 .act of H~: i 6 £I.. in the 
i & I ph. &. Mar. be trtelHl"G~mg to tbe lJne ,ou~fe of tbe <!omr.IlOtl }J..a\1.J, anO fao;e~f ~o~or 
tberefo~e tn tbat tafe be Ulall net be trien per rnedieraGem lingul!, aG l),e 6laU el Loyf.e ~du. 
betn cafe of10ettt !!Crearon, muroer,antlfelotf!', t[tje p~a!'et6it.. Stephen Fer-

4" b l!Cbat a tr~a\l in a fowin tOUnip upon-iiiiilftfation befolc tb~ee of tbe reir:l de G am2. 

\tounccU,~C. bp tbetiatute of B H. 8. cap'~3. tG ab~O!!atcll b!lH)iG .act Elf I & ~ ~aH ~:c.~J. 
2. Pb. & Mar. being a trpall (outrar!, totbe tine coutre of tbe ~ommotl lLahl,Dier ~~ ~L:;f,;. 
lDbicb tG to l)abe it.trpetl bp 31uroufG of tbe p;oper ~Qunt~, c but tbe intltctment Ii. 1 I .fo.63 .a.in 
being founn in tbe p~oper ..tonntp, tt rna!? be bp fpedall commUIton bearD anti DGctor Foflm 
lJetermtnelJ befo~e ~ommtfftonerG tn anp fOlein count!?, but tl)e tr!;,all mufrJ.te ~~fe'Aff 
bp3urourG oftbeploper conntp; anlJ tbil3 ill 1llarrantelJ bp tl)e courfeef t~e 2~7A(f./;~: 
\ltommon JLa1u. anti albeit llll)en·tl)e :m::erm beginll, aU €ommtffiol1G afOier W l.q.&c. 
altn Terminer in tbe (oantt' 1ubere tbe tliings 1l5end) fit, be fufpentJet:J nuring Mic.1S & ~6 E1. 
tbe sterm, pet if an 31nl)irtment te {ouni.1 befo~e fud) ~ommi[ionerll tefo~e tbe rr lea J.~fi lC~~1I1 
tearm, tbere map be a fpectaU commilTtoll mai.1e to commiffionenJ tn t~e fame A ~~eC~;lc:r:n 
(ountp, fitting tbe =I!ltn£(ll ~encl) in tl)at count~, to l)ear ann tldermtHe t~e Dit r I Z El.2.S6.0. 
fame nuring tbe tearm: fo~ tbe l~tngG lI5end) batl) no po\t1er to p~ocetll tl)ere~ All this ~as re­
upon, tm tl)0 inl)irtment be befo~e tbem. ,anlJ it tG tbe better, tf tl)e fperiaU com~ :OlS:d ~IC.l. Ja. 
miltion bear T efie after tbe beginntng oft1)e tearnt. ~ote a nrberflt!? BetWeen ~JI:i~I15:~!ec 
genernUeommtlTion, of Oier anti Terminer, anti fuel) a fpeciatl commilTion; Pl.Com.~88: 
ann tbe ~ourt of lltingG lI5encl) mal? be anjoumetl, ann in tbe mean time tlje COURt de Leice-
¢ommtlTtonerG map fit tl)cre~ fiers cafe. 

d ,an}) 1tll)ere it is p~obtnelJ bptbel1atute of 3 3 H.8. cap. 23. tbnt p~rlmtpto~~ ~ ~~l?:~~'~;: 
(ballenge 1bouln net from tl)encefo~tb be at!mtttelJo~allow~ tntaft6gf~f!fJ refolvrd.~n~:Ja. 
:i1trearon,o~ mif\l~tfion of trearon: c $CbtG bland} iG ab~ogatelJ bp tbe fait! itt in Sir Walter 
of I Mar. jto~ tbe en}) of c1)aUengc ill to babe an inDifferent tr~aU, snll1l1bicb t~311{ghs cafe, 
113 requb:el) Up taw; ann to bat tl)e part!, tnntrten of bis lawfuU cball.enge, 1s to :I Y: h t~e/ udge5 
bar l)tm of' a l'~tn'ipan l1tatt.e~ concerntn!!: l)ill tr~all: ann all arta of }Bar~ folve,tfo be~:a~~-
hamcntcol1ccrningtnciDentG to trpaUs coittrarr to tb2eon~re of t~~ommot1 Stln.pl.cor.l~7: 
lain, are ab~olJatel:J bp tbefall) 1uo~nll, l ann tbat aU t~ialls bereafter,'fr.] but aU f 3 }2.R. in Gar. 
tbis til to be unnerftootJ of perfoltB unner tl)c negrce of j]}~Uitv ; jfG; in .caf~ ~nd 'r.lfe• . 
of a triall of a ~oble man, ~o~lJ of parltament, be cannot cl)aU&ngc at all ani' f07vcd r:;~~11; ~. 
of IJts taeer~ - 2.6 El.in Semer. 

f Henry Garnet ~uperiouroftbe ]efuittll tn ®nglann upon IJ'iil an'ai~t1l0tli viles & Ardens 
fo~ t~e ~o1ulJer $truron, nin cl)aUenge Burrell a ~ttf~en of II OlttiO!lpe~ c~c .. Ch 
rempto~t~I?' ann it ~all aUo1t1ei) unt~b~n,t b!? tbe ~efolutionOf all tbe 31UlJge6~ fen~~tlt~ 1/1

-
g fGlo all tn cafe Of~lgl) :m:rearo",o~mlrtmfion'or ~tgb )!Creafon, a man mal! h H H.B.c. I4. 
(ballen~3 ~. peremptolit, 1nbicb is unner·tb1-ee 3urie21 , but mCl~e'b£ cannot. p. H 8.cJ.Sec 

}La.1T! , all l1atuteG mane befo)e tbe fain ,grt of I & -~ Ph. & Mar. 4 H.8.c.2. and 

fo~ tr~allof ~tgb $Creafon, petit 1trearon, o~Jt1tfp~tfionof !troof()u, ,con~; ~;[1~:/f:;h!f:~' 
trar~ ~.",PJe nue courfe gf tbe (ommon law, are ab~o~ate'O ~1?'ft)e fat~:art of. taken OU[ ofS:m: 
1 & ~ ~p. & Mar. ann trpaU!rl bp tbe Due tourfe oftbe (ommon law, 1uttb cbat, etuary in a forain 
le"ge'; tuctnentG in tbofe tafeB are rel1o~tJ. ". COlitlty ia cafe af 

h ]~"man be inntden of 'ti.}igl) ~rearon , be rna)) at tbiG ~p "lean ~ fOlein ~e~~~:e~t~~~~!.· 
pl£a, atS 1)s migbt tJoeu!? tbe common law, ann (ball be tt'~&t)ln tl}e fo~e\lt coun~ SanB uary,:lll 
tp: blttOtber1Dtfe it iG in cafeG of ~dit :m:rcafon, murtler, o~ felon~, fG~ tbcrc S1nctiJ3f1eS t:l-
tt nmlte trpetJ in tl)e countp \t11)e:te tbe tnntrtmcllt tG -taken. . ken away: & Dote 

,an"o~armu,l) as tl)~ p~O(uni~g arraili{ta tloH~ }llter of.tb£ lR.eatnr, being- ~:l~ ~~e£~~~~~~d 
a 1l.. Olb of 10arltament ttl fomepomtG agr~£s, anll tn otbzr pomtG tlttferctb from oul:; to IndiCl:­
tbe p~oreetltng agatntt afulJjertuittJer tbe l:Jegrcs, of ~obtltf~ ~ 3't {hall be ~e~ mellt, md noCt<} 

t~trat'p to fbc1u tu~retn tbel' a2'rce,an~ 1uber~in tl)8!> i)ttfer. '. App( OIls. 
1. llO)e 
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1 H.4.ljo' 
10 E'4.6.b. 
13 H,8.I~. 

• H'-4' J, 

1~ettt ':L re4Jon. \....tap. 2. 

1. 3ICbt jf}oble ~etl' oftbc lRealme mull: ~e tnnhtetJ bero~e <lrommiLTton~rG or 
Oier ann Terminer, 0]' in tbe 'flingG :li5encb, if tbe trearon; mtfp~tfion of trea: 
fon, felon!?, OJ. mtfp~tfion tbereof be committeO in tbat <Count!? 1n!Jere tbe 
JUngG lI5eneb fit; aG it waG refolben in tbe cafe of Tno. D. of N. in A n. 13. Eli z. 
~nn tbiG iG common to botb oegreeG to be tnnirten b!,' ]uro~G of tbat I!ount~ 
tubere tbe offence 1tlaG commtttelJ. 

%. Wben be iG inntaelJ, tben tbe 'Ilttng rp biG <tommtlTion Ul1ner tbe (JB~eat 
~eale tOn1titutes fome 10~r of tbe lRealme, to be hac Vice, ~te1uarn of (jj;ng. 
lanlJ tjFo~ biS ttile in tbe<tommtltion, Is, (SenefehaUus Anglix) 1nbotg I(uoge 
in tbis cafe of tbe treafon OJ. felonp, o~ of tbe mifp~ifion of tbe fame committen b!i 
an!? peer of tbe !Realm. :m;bts ~ommt{fion rccitetb tbe 3[nllirtment generall!? 
aG tt tli fOllnn: anO power giben to tbe lLo~n ~te1Darn to rCtcibe tbc lnlJirt:;:· 
ment;~e. ann to p~oceel:J, secundum legem & confllerudinem Anglix • .anD a 
(ommanl:Jement ts giben tberebp to tbe. taeers of tbc lRealme, to be attenOal1t 
anti obel:Jtent to btm t ann a commanoement to tbe }.l, ieutenant of tbe )lCohler tlY 
b~ing fbI,', p~tfoner befoirc bim. 

3. .a Certiorari is a\uarl:Jen out oftbe ~bancer!, to remote tbe intliament it 
f£Ire befo~e tbe ~te1tlarn of <n;nglanl:J indilate, 1ubteb rnar ettber beare nate tbe 
fame l:JR!? of tbe ~te\uari)G ~ommttTton, o~ anp nap after. 

4- llCbe ~teb.lartJ tJireas biG p~ecept unller biG fealc to tbe Ilommtrttoners,lfc. 
to certtfietbe tnntament fucb;a nap anl:J place. 

S + .2lnotber .rtt goetb out oftbe ~ancer!, l:Jircael:J to tbe }l, {!Zufenant of tbe 
:m:;o1tJer, to J3~tng tbe bon!, oftbe p~ifoner befCi~e tbe ~tehn1rO at fucb tJag.antJ 
place aG be 1l;all appoint. 

6. l!:be JL,o~n ~tt1tJarb maketb a p~ecept unner biG (eale to tbe }L, ieutcnant. 
of fbI,', 1IC01.uer, ~k ann tberetn e~PlelTetb a nap anl:J place 1llbcn be UJall b~illg tbe: 
l'~troner befo~e btm. , . 

7. ltbe ~te\uarn maketb anofber Plceept unner bfG reale to a ~erjeant at 
~rmes, to Cummon T oc & tales domino" magnates, &. proceres hujus regni Aa­
gli~ pra:d16h R.C:omitis E. pares, per quos rei veriras rnelios {,iri porerir, quod 
ipfi perfonalicer compareaDt coram prxdieto Segefcballo apud We6m. (ali die. 
& hora, ad faciend. ea qux ex pane domini Regis Forenc facienda, &c+ ~btreitt 
jFour tbings are to U obferbel:J. ;firtt, tbat all tbefe p~ecepts moll: commont!' 
beare nate all in one na!? ~e,onlJlp, tbat no number of ~eerg are ~meo in tbe 
p~tcept, anO!?et tbtre mutt be :m;1tIelbe o~ abobe. ZbirOlp, tbat tbe Plecept is a;: 
warOen fo~ tbe returne of tbe taeers befo~e an!, arraignment o~ plea plcatJelJ b~ 
tbe p~ifoner+ jrourtbl!?, tbat tn tbiG cafe tbe lJ.,o~l:JG are not de V ici nero, anti 
tberefo~e tbe fitting anl:J triall rna!? be tn Rnl? €OUllt!' of <U;nglanl:J. ,gnO bereht 
are great l:Jifferenceg between tbe cafe of a tater of tbe ii{ealmc, ann of one un~ 
ncr tbe l:Jegreeof ~obtlitp., 

8. .at tbe l:Jap, tbe ~te1uarl:J 1.uitb fi~ ~crjeantG at llrmeG befo~e btm takeG' 
bis plaet unner a \!tlotb of ~ttate~ anl:J tben tbe \tltrk of tbe (!tro1nn l:Jeliberetb 
unto btm biG ~ommttrton, \Dbo rtl:JeltlJeretb tbe fame unto btm • .anl:J tbe <!tlerk 
of tbe (.tro1tln caufdl) a ~erjeant at armeG to mahe tb~ee £!D!?e~, anl:J (ommalttJe~ 
ment giben in tl)e name oftbe lLo&tl l!ltgb ~te1tlaro of ® n~lanl:J to lteep filence :: 
anb tben is tbe \!tommtlTton reall. .ann tben tbe iD1!lJer l:Jdtberetb to tbe fatc1tl~ 
arl:J a 1tlbtft ron, 1tlbo rC"l)cltlJeretb tbe fame to btm againe, 111bo bolOetb tt bero~e 
tbe ~te1tJarl:J+ :P.tben anotber SDpeG is matJe, II (ommanl:Jement gtl:en in tijename 
Qf tbe l!ligb ~te1tlarO of (J];nglantJ, to all ]utliceG ann ~ommtffioneri.f to certtfts 
aU 3ntJtctments ann 11{ IlCOl-l:JS, fC. -bleb being tJeliberelJ into ~ourt, t~e ~lerk 
of tbe ..t'ro1tln real:Jdb tbe return • .anotber .£!D pes iG maoe,tbnt ,tbe 11 icntenant of 
tb~ llCo1uer, ~Ct returne biG ~ rtt anl:J 10~6Cept, anl:J to b~tng tbe p~t~ller to tbe 
~ar: 1Dbicb fieing tJone, fbe <tlerh reatlG tbe reto~ne. .anotber .®pe13 t~ mane, 
tbat tbe ~erjeant at armeG retHtll biG Plecept lutt!) nameG of tbe ?CClrottG ann 
}acera bp bim fummoneo, anti tbe return of tbat is alfg real:!. .anotbcr llD'pes is 
malle, tbat aU ®arles, :lI5aron\anl:J ,eel's (1tJbtcb b1? tbe commanllement of tbe 
~igb ~te\tJartJ be fllmmoneD) anfwer to tbetr nam~r5, anti tben fbep take tbeta: 

p\a~11 
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places ani) fit bOWtf, nltb tbcir nameS are reco~l:Jen : anti flje tntrp of tbe meco~}) 
ts, tbat tijep appear, Ad faciendum ea qua: ex parte Domini Regis eis injungen­
[ur. ann \Dbcn tbcpbe aU tn tbeir pla(es, ann tbep~ifonerat tbe.15ar, t~~igb 
~t~\Darn nedareG to tbe: p~tfonertbe (aufe oftbciratrcmbi!" anti perf\Dal:les btm 
,to ~nf1Der\Dttbout feare, tbat be tUaU be beartl l1.1ltb patience, ann tbat jullice 
llloutn be none. :iICben tbe ~lerk of tbe (['ro1Dn natles ,tbe lntJirtmcnt, anti PlO~ 
(tens to tbe arratgnment of.tbe p~ifoner , anD if be plea/) IIot guilt!', tbe entr~ 
. 1S, Ec de hoc de bono & malo ponic fe Cuper Pares fuos, &c. 1iCbcn tbe ~tgfJ 
~te1Darn gtbetl) a cbarge to tbe taeers, ~bo~ttng tbem to trp tbe p~tContr in~ 
tJitferentlp atco~ning to tbetr ebt'ocltte. , , 

9t l1tbe. ~ecrs are not fiDom,but are cbarge!), Super fidelitatibus, & ligeantii.s 
Domino Regi debicis: fo~ fo tbe 'lR eco~n Cpealtetb. , 

to. :m::;l)en tbe laings learnen ~ouncell gtb~ ~binettce, ann p~obuce tbett:' 
p~oofes fo~ tbe l~ tng agatnll tbe p~tfoner. 
" I I. :ll5ut tbe p~ifoner, \Dbcn ~ pleaOetb not gutlf!" 1tlbertbJ? be l:Jenietb tb~ 
fart, I)e ncebS babe no aObice of \touncell to tbat plea. 115ut if I)e batb an!? mattet 
oflaw to pleat), aG Humfrey Sraffordin I H. 7 .I)al), viz. ~be p~itltlel)ge of ~alt~ 
(tuar!" I)e tUall babe <.tottncell alttgntb to bim to pLeao tbe faure, O~. ant? otber ma~ 
fer tn la1D! aG to pleal) tbe generaU parnon, o~ a particular parnon, o~ tbe like. 
~nn after tbe plea of not guiltp, tbe p~tfo~er can ~abeno<!C'ouncelilearnetJ 
altignel) to I)im to 8nftuer tl)e Jliings \ll:ounceU leamel);. nOl to nefeniJ IJim. 
~nn tbe rearon tbereaf 113, not becaufe it concemetl) tllatter of faa, fo~ E x faCto 
jus oricur: but tl)e true reafons oftbelaw intbts .(:afe are! jfirft, tl)at tbe teftf~ 
monteG anO tbe p~OgfS oftl)e offence ougbt to be fo dear antl mantfeft,Cls tberecan 
.be no nefence oftt. .. ~etot1'tll!?,tl)e \!ourt ougbt to be tlJ lleatl of counttll fo~ tbe 
p~ifoner, to fte tbat notbing be urgeiJ agatnll bitn contrarp to law anO rtgbt! na!" 
an!, lcarneb man tbat IS p~efent ma!? info~me tl)e ~ourt {o~ tbe benefit (If tbe p~t~ 
foner, ofanp tbhtg tl)at map maketl)ep~oceentngs erroneOU!3. ,ann beretn tbere 
ts no ntberat~ ~et1l1ee" tbelDeer antl anotber '$>ubjert. .ann to t~ enb tbat tbe 
triall map be tbe mo~e innttferent, . feeing tbat tbe fafet!' oftbe p~tConer ronftftetf,J 
tntbe inOitferencp oUbe <.tourt, tbe 3lungeG ougbt not to neliber tbttr opinton~ 
111~fo~MJa:nlJ ofan!? crimtnaU raCe,tl)at map,come befoll'. tbelll jut/iriaU!?_ .ann we 
realJe, tlJat in tbe cafe of Humfrey Stafford tbatarcl)~trapto~, Hulfey (ltbtefe 31u~ 
aicc, befougbt lit tng Henry tbe ~ebenUJ, tbat be woullJ not Oeftre to knew tbeir 
opinions befolc.l)ann fo~ Humfrey Stafford, fo~ tbep tbougbt it ilJotdO conn.> be~ 
f~~t tbem in tbe Iii tngll 15encb jubfciaUp, ann tben tbep woulO no tbat 1Dbicb ot' 
rtgbt tbep ougbtt anti tbe 'fll ing accepten of it. ,anO tlJerefo)c tbe lungeG ougbt 
Itot to beliber tl)etr opinionG befolcl)ann upon a cafe put; ann plOofG urge)) of one 
flOe in abfence oftbe patt!,' actufeO t efpc(faUp in care~ ofijigfj nat utI!, anO wf}tdJ 
i:lefer1,le fo fntall anlJ eJtrJ;me puni1llment. jfo~ 1)0\D (an tbe!? be fnl)ftferent, \D1)0-
IJilbe neli1,leren tbelr opinion£) befo~e.l)ann 111ttl)out bearing oftbe partp; \Dbcn rf 
emall atJtJition, o~ fubtlrartton rna!, alter tbe taCe.j ,anlJ bow llotb it RanlJ luttb 
tbeir £Datb,1tJbo are (wom, 2Cbat tbep tl}oullJ \Dell !litO lalufuUp CerlJe our l1o~n 
tbe lliing anti biG people in tbe office of a: 31uftice -/ anO tl)ep U)auln tlo equalllaw,' 
ann eremtton of rigbt to aU IJlS fubjrteG, ~c. ~ee mo~e of tbis matter tn tb~ 
i 3 ~Mton I)ere follo1.uing-+ 
; . 12. 1ltl)ere be alu.mecs £itber aU, o~ fome of tbe 31ungcs e~er aftcnl:Jant upori 
tbe ~igl) ~te\DarlJ, ann tit at tbe feet of tbe 10eers, o~ about a ;m:ablc in tbe 
httoneif, o~ tn fome otber rontentcnt place. 

13. ilfter all tbe ebitJen.ce giben fo~ tbe ilifng,anl'J tbe p~ifOlterG anfwcrG, antt 
p~oofs at large, ann \Ditb patience bearn t tben tG tbe p~ifoner britiJ06a1Dn from 
tbe1l5ar to fomep~ibate place unlJer tbecullonp of tlJ~ 11 ieuttnant, (Ie. ilnn after 
tbat be is \DitbiJ~alun, tb'C 110~lJG tbat art trperG Ot tbe p~iContr go to fome plac£; 
to confiner of tI)eir cbilJcl1cc: ann if "1'o'n Oebate tbereof, tl)el,' iijall lloubt of an~ 
matter, anO tbereupon renO to tbe ~igb fs\te1uaro to babe cOnference \Ditb tl)c 
31ungl~$, o~ \Drtb tbe ~tgb ~tc\l1arl:J, tl)epougbtto I)abe no conference, ettfJ.et" 
lDitb tbe 31un~e$ o~ tbe ~t£b ~t&11.mrtl, but Openl? til ~ourt, anI) tn tbe p~ei 
. - jf fenct 
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the cafe of the 
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tbe North repor­
ted by J uftice 
Spilman which 
we have feen. 
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:2.oE· 4·6. 
:0 fii. Dier ~60. 
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fOD. Seignior 
Sanc:lrs cafe. 
Lib·9· fo.ll1. 

1-eH~ 1. n:aJoll. \..Jap. 2. 
fentt,anbl)earfng of tbe lB~troner; as ithlas refolbeb b!'all tbe ]utlfces of®ng" 
lanb in tbe reign oe lldng H. 8. in tbe cafe oftbt )1o~n Dacre s of tbe jJlo~tb • .anti 
tbiG tuaG a Juit refolution: fo~ tuben tbe )1~nG 1ll0uiO put creafe,. ann ask an:: 
\lice tljereupon, tbe p~ifoner ougbt bp- law to be Plefent, to fee tbat tbe cafe o~ 
qu£1'tton be rigbtl!' put: ann tberefole tbat notbing be tJone in bis abfenee, unttll 
tbe!, be agreetJ on tbefr terntlt1- ~ereupon tt followelb, tbat if tbe peers oe tbe 
lRealm, tubo are inienllctJ to be innttfercnt, can babe no conference tuttb tbe 
3ungeG, o~ tuttb tbe t!}tgl) ~te1uarll in open <!tOurt in tbe abfence oftbc:p~tfo" 
uer: a fortiori, tbe llttngG learnell ~ounfdl1lJoulO not in tbe abfence of tbe 
part!' accufei:J,upon anp cafe put, o~ matter lb8tueO b!, tbem,p~tbatel!? ~eoceupate 
tbe opinion of tlJe ]'uoges! anO upon Co juit a refolutton tbe cafe fu((eeOetJ tueU, 
fo~ tbe ~eers founO tbe )1o~n Daeres not guilt!'. 

14. ,a ~oble man cannot watbe biG triall bp biG, lDeerG.antJ put bimfelfe UP01l' 
tbe triall of tbe ~ountrp, tbat iG, of t1l1elbe jfreeboltJers! fo~ tbe ftatme of 
Magna Carta iG, tbat be mua be. trien per Pares~ ,anD fo it tuaG refolben in tbe 
jl.o~tJ Daeres cafe, ubi rupra. 

J 5 + * %be 10eerG ougbt to continue togetberCas 3lurfeG in cafe of otber ~ub:: 
jeltG ougbt to tJo) unttIl tbe!' bt agree!) of tbett tIllertJia: €l1tJben tbep are agreeD:> 
tb~ all come again into tbe \tourt, ann take tbetr pblttG, anO tben tbe }LOW 
~igb ~te1l1arll publtckl!, tn open \tourt, begtnl!ing 1t.litbtbe putfne l1o~tJ, 
(1tJbo in tbe cafe oftbe 110~i)~aere 1t.laG tbe }l.o~n Mordal'lc,) faiO unto bim : 
£l&p )1o~n Mordant, 31G William }l.oJ,ll Dacre guilt!, of tbe treafons, \tl~reof 
be batb been inllirteb o~ arrafgneo,Ol of an!? of tbem:' ,anl) tbe jJ"o~n llanO iltg up 
faitJ,~ot guilt!,:ann fo up1l.larO of aU tbe otber }l.~~G ieriatim! 1ul)0 all gabe fbe 
fame tIllertltrt: lit 1Dbicbcafetbe elltr~ hz, Super quo W. Comes E. &. ezreri an­
teditH Pares inftancer foper fidelitatibus & ligeanriis diCl:oDomino Regi debiris, 
per prrefatum Senefeallum ab inferiori Pare uCq; ad [upremum feparatim publice 
examinati dicunc,quod W. Domil'lusDacre non eA: culp.&c. 

16. 1ltbe !Beers gibe tbetr me~nict in t~~~~ of tbe Pltfoner, ann tben 
Is tbe Plffoner bfougbt to tbe jJ6ar~ain t ai1~jjotb the }Loln ~tefuartJ ac~ 
quaint tbe p~tro!!er \Ditb tbe 13eri:Jta oe biG Weers, ann gibe jutJgement a((o~bfttg; 
I!" eitber ofconi:Jemnlbon.o~ acquitall. :ll5ut it i!5 not fo in tbe cafe of altotbe~ 
fubjea: fo~ tber£; tbe berOfrt is giben in biG p~efence. 

I 7. <Ieber~ J.l.,o~n of lDarltarrrent, anl) tbat lJatb boice tn iDarl iament, ann 
callen tbcreunto b!? tbe JatngG Wrtt, tlJall Itot be iJ;iel) bp biG 10eers, but onl" 
fucb as rtf tlJere Ratione Nobi1i[atis~aG .IDukeg,eJ9arqutll'eG, <tountL~$~ illhfcountG 
o} lJ5arons, anD not fucb itG are lLo~l)G of }aarltamcnt, ratione Baroniarum,qllas 
[enen[ in jure EccIetlre, bp reafon ortbe.fr 1l5arontea 1ubtcb tbe!, bolO ilt tbe rtgbt 
of tbe ~burcb, as ,arcb~:ll5tllJoPll, ano 1l5ilboPG, ann in time pall fome abbotG 
ann P~io~s, but tbe!, tlJaU be trietJ bp tbe countrel!, tbat iii, bl? jfree4joltJerl1, 
fo~ tbat tbe~ are not of tbe Degree of ~obtlttl?+ 

I 8. a ~o ~oble malt tbaU be triel) bp bis ~eera, but onl~ at tbe fuit of tbe 
'Jltin~ upon all fnl)iament ofbtgb treafon, o~mifp~trton oftl)e fame, petit trearon, 
murller, o~ otber felonp, o~ mifp~il1olt of tbe fame. :ll5ut ilt caCe ofa 10~emunire 
O~ tbe, like, tbougl) it be at tbe fuit of tbe llttug, be tlJall not be trietJ bp IJts lDccn;~ 
but bp jf reebolDCrG. .antJ fo ill an ,2{ppeale at tbe Cuit of tbe parte fo~ pettt trea" 
folt, murtler, robber!" o~ otber felon!?, be tl}all be trpen bl? jfree{JoIl:lers. ~eemo~e 
btreof tn tbe fucoltl) part oftbe31nftttuteG, Magna Carra. cap. 29. 

I 9. b .i1ntJ albeit a man be ,$oble, anO pet no l1o~l) of tbe lBarliament of 
tbis lRealm, (aG if be be a jj!obteman of ~totlanll, o~ of 31relann, of .)francs, 
~,.) be lllaIl be trien bp filltgbt~, ®fqutrca, o~ otbers oftbe ~ommonG. ,anll 
fo it iG of tbe (onne of a IlDuke, ~arquttTe, ®arle, (JC. be is Jlloble, nnll callell 
l1o~l): antJ pet bttaufe be ia no 110~l) of ~arliament, be (ball be trieL! aG one 
ttlltJer tbe tJegree ofa !Seer,ann }lo~n of19arltament. 

20. jj!o ~eer oftbe 1Realme,o~ an~ otber fubjert lball be con13irtetJ bv mtertJirt~ 
but tbe Catnoffenccs mult be founO bp aboue jfour ~ t\Dcnt!', viz. bp t1l1elbc,o} 
abote, at ~iI~ IDtJiltment, o~ b~tweltle ~e~rGJ~ abobe,tel)ebe ~oblc, ann bp 

tlucltle 
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t\uelbe,antl not abObt, tf lJ~ te untler tbe llegrce of ~obfHf~. . 
Z I. a 10cer oftbe tRealme betng i"tlidetl oftreaforr,o~ felon)!, o~ of ~ifp~iri::: 10 c+6. 

on, all iG afo~efattJ, antltlulp tranfmtttell to tbe lL-oro.3,ma!? be arratgncO tbereaf Rot.PJr.2.I R, 2; 
tn tbe upper ~oufe of }aarUament, aG frequentlp tn ~arltament lR pUG it tlotl) ~re::d~l: c~~e. 
appeare t but tben tbere, mutt be appointetl a 9te1narO of ®nglantl,\ubo lball Rot. Parliam. 
put btm to anf\uer ,: anll if be pleall not guilt)?, be ilJall be trieo per Pares fllos, 5 H .4.1'1~.1I, a~ 
anll tben tbe 1J.,o~l'IG ~pfrttuall mutt 1uitbo~Il\u,antl mate tbetf p~o~teG: but 31 H.6.no.49. 
no appeal of treafon can be in ,arliament,a but iG ounen bp tbe ftatute or I Hti •. Countce de De-

vons c<lfe. 
cap. 14· '.' ' , . , 8 H (5 ., 

22. b ann aG tbe beginl1ing(viz.tbefinlling oftbe inbiament lip jfreel)ollJerG) ~uk~ (;;~t: 
iG equaU to tbem botb: fo tbe mott e~treme anti bea1:lie jutlgemenf,tftbep be a I H,.4.cap.I4' 
founll guUt!?; tG equall to botb, ~c+ 111btd) t?0u map reatJe tn tbe ftr1l:part oUbe b I H·4. 1. 

-:lI fttt t s.c. S r:lrif. PI~Corori • .;lon U e.G, e,,~. 147. .' , , . 
2. 3. ,,ano tbougb tbe \lommillion ortl)e }lo~tI ~te).uarl) be onlp in tbere latter ~!:'1~~~ftcr 

fime~ hac vice,)Jet map tbe fame beaDjourneO, a~ otber ~ommt(fil)n5. h~c vice cap. judgement 
map. ,anti fo it 11la~ boltlen tn tbe }lo~tI Da~res cafe. ,.anti fo it llla~ Mne bp tb~ and execucio.n. 
!atewartl of <ienglantl in tbe cafe of R+ ,(!J;arl~ of S. anb ofF. biG 1utfe, 1ubo ao~ c paCcb.iG H. s, 
j ourttttl biG ~ommiltion untill tbe ne~t Oitp. , .. ubi fupra. 

b· t J.. L5 E -4-H. 
24. 31f e~ecutfon be not. tloneacco~ u~g 0 tije jul)gement, tben tbe l!}igl) 11 H.4."o, 

fate\ulUtl in tbe cafe ofa Iaeer oftbe lRealm, oJ tbe ~ou~t t» ~Gll1mtLTtOl1efG ttl 
(afe of anotber fubjert, rna!? bp tbeir p~ecept~ untler tbell' feales ,commanD e):eru~ 
tiOll to be tlone accG~tltng to tbe julJgement: but in cafe of ~tgb ~reafon~ if aU 
tbe relt oftbe jutlgement (fabtng tb~ bebealJing, 1Dbtcb tlo1 part oftbe jUlJgement) 
fJe parlJone'O. tbiG ougbt to be unller tbe ®~eat fQ>eale of ClenglanO+ 

~5. ,anO 1nbcn tbe ferbtce il5 perfo~metl, tbe,n tG an SOpeG maOe fo~ tbc i'li[ol~ 
'btng of tbe ~ommi(fion; anll tben ttl tbe~btte tROtl, 11.1lJfcb batb been tome 
anti boltlen befo}t tbe ~te1llarO,\ll? bim taken itt botb bilS bano.G, anO b~ohsn obe~ 
btG beatl. . ". . 

lLalilp, tbe 3!ntliamentG togetl)er tnitb tb01Rtco~tI of tbe arratgnment~' trialt~ 
anl:i ju'Ogemenf; lbaU be tJeltbBr~i) tnto tbe JlitngG llSentb, tbere to be kept ann 
inrolletJ+ , 

~ttberto 1ue babe rpot~l11Dben a ~oble mall tlotl) appear,anri pleatJ not 
guUtp, anti \1ut t)tmfelf upon lJil3 i0eers: ~o1u let us fee 1ttbat fi1aU be ban 
agatnrt bhn 1uben be is tntlldell, anti appear~ not, anO cannot be taken t ann 
£cneraU!' be fiJall be outla1l1elJ, per judicium Coronarorum. 1II3ut bo\u notl) tbat 
llanil 1t1itb Magna Charca, Nee fuper eurn jbi~ us, nec [uper eurn rniuemuS', 
Ilifi per legale judicium parium {uorum ? itbat t~ to be {ntennen, 1ul)en be appearG 
anD plealJ~ not guUtp,ann putlS bimfelf upon bts ~£ennbut .1tJl)en be abfcntl3 b tm~ 
felf, anti will not peilD bimfelf to tbe tlue tr)Jall ofbi~ }aeerG; tben b~ {ball te o~t~ 
la1uetl per judicium Coronacorum, O} elfe be llloulD tane atlbantag.e of biG o1nn 
(ontuma'!,~nn flptng from jutlgement. cl .fo~ p;otel3 to be a1l.1arlJetJ upon tbe tn~ 
l:Jirtment o~ appeal of treafon,felonp o~ trefpa~;ettbet againft a ~obletmln,o~anJ? 
otber , fee tb0 aatutc of 6 H.6. anti 8 H.6. ~nn ~f tbe p~o!eG ~ o~tJtr p~efcrtb.en t~ 
tbofe llatnteG be not purfu0l); tbe outlaltl~!' map te reberfetJ bp 1.t1~tt of trroh 
1t1bicb 1u~it ougljt to be granteb to bim ex meriro JuHiri:r, aG it 1uas al)jutJ~etJ in 
Ninian Menvilscaftt ani) tbofe ftatutell Ooe e~tenll aG 11.1ell to tbe JllingIlll5BntI], 
as to otber court~ l)abtng bp commiLTton potner to {Jec:r_ ann Determine tbe fame, 
anlJ iterr fe1D ontla1n&ieG of treafon Ol- felonp, are of fo~ce' ann baltOit~ ttl bl1l.1', 
foHbat tbefe ,aa~ arc not purfu0i)...., " 

.ani) tbef~ .adG are \\1£U e};pOUnne'tl bl? our * b09kG ; ann tberefO'~e tbel? £ban 
not neetl to be rtcttetJ at large. :£tbii3 ti3 ntc~at'p. to l1e aMen, tbat tbe opinion 
of Stanf. PI. Cor. I 82~ I. upon tlje·ftatute (If 3 3 H.8.c.l0. is, 1Dbere tbe attatnOer 
is n~t erroneotn'5, ~utlail.1fuU bp tbe courfc Oft~c h'lw: ann fo it h1as fefolb~tr, 
Tr.,;8 Eliz. ann tbereupon e tbe llatuteof ~ Ehz..ca.z. tl.14s-mane,tbat no atfatn:" 
ner tbat tben 1uaG fo~ anp ~igb )trenfon/ilJouli) Le rel1erfel) fo~ etTo~ tcf)ere 
tbe partp \naG crccutelJ. 1l5ut .tbat ,art e};tepn-e~1) 13rtlp to attainl:lera befo!e fbat 
.art., anti ttJbere tbe part!,'attattlteo futferetl ~~tnS oftJeatl}.aG lJat~ trenfatU. ' 

. jf l lSut 
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g Nota., 

.... V~.· _ . ... 'j .... - ---r'-' 
~ut al:Jmittfng tbe plOceG be awarnell acco~tJing to tbefe 1latut~G,i tbe,trutb i~ 

tbat tbe patt~ inlJirtelJ of ~tgb :m;reafon (be be noble o~ otber) at tbe time of 
tbe outlaw~!? p~onouncelJ,ts out of tbe realm~'c. 1tlbetber ma!? be aboto tbe fame 
b!, w~tt of erro~ f :itb6 anfwer tG~tbat be mtgbt babe aboiben tbe fame br tn~it of 
erro~ at tbe common law! but now itt taf!! of'ij} 19b ;m:rgafon bt fG barren of 
bis hl~it of erroJ, b!? tbe {tatutcs of l. 6 H. 8+ ani) 5 E. 6. \ulJtcb ftatut~G are ~s 
pountlelJ to e~tenn generall!, to all trtafolt~, buttl)ofe ftatutcG e~tenb not to anl! 
otber offence tben big& ttcafott onlp, alln tb~refo~e .all otber offences remain aG 
ibep tlin at tbe common law fo~ tbat potnt. 

,ohl fo~ tbat all inlJiamentG f01- ant' oifence 1ubatroeb~r, all 1tJell of jj}oble~ 
men,aG of anp untler fbe begree of ~obtltt!?, ougbt bp tbe (ommon lalu of tbe 
lR.calm to be bp perfom~ tlnl!? returnen,anlJ bp ,* la1l1fuU liege pcople,tntlttferent a~ 
tbep tlantl unf1ll0m,anlJ \uttbout an!, lJenomtnatton of an!?! a goon anti p~ofttabl.t 
la\u * 1tJas malic in tbat l1ebalf at tbe }aarltament· bGltl~n tn 1 I Ii. 4. in· tbefe 
1uo~ns. hem becau!e [har now oflate a Inquefls were caken at 'tVefim> of per~ 
fons named to the b J ullices, withom due return of the Sherif, of which per[ons 
fome were c ourla wed before the faid J ufiices of record, and fome fled [0 San .. 
8uary for [fearon, and fome for felony, [here ro have refuge; by whom as well 
many offenders were ioditled. as other lawfuIlliege people of our Lord (he King, 
not guilcy by confpiracy, abe(menr, and falfe imagination of ocher perfons for 
their fpeciall advantage and fingular lucre, againlt [he courre of the common 
law u(ed and accullomed before this time. Our faid Lord the King for the 
greater eafe and quietneffi: of hfs people, will and granteth, that (he fame ill­
diamenc fo made, with all [he dependance thereof be d revoked. adnulIed,void, 
and holden for none for ever. And thar from henceforth no inditlmenc be made 
by any Cucb perCons, but 'by enqueHs of [be Kings Iawfull c liege people, in the 
manner, as was ufed in the time of his Noble Progenitors, returned by the She­
rifs,or baylifsoffranchifes, withou[any fdenomination [0 the Sherifs, or bay­
lifs of franchifes before made by any perCon ofche names, which by bim iliould' 
be impanelledJ except it be by the officers -of the Caid Sherifs or baylifs of fran­
chifes [worn and known to maI~e the fame, g and other officers [0 whom it per. 
taineth [0 make [he fame according [0 the law of England. And if any india­
roeoc· be made hereafter in any point [0 the contrary, thac the fame indiCtment 
be al[o void, revoked, and f@rever.botden for none. 

1!Cbe 11011~of tbtGila confiftdb upon t11.1o tlitlbnt i0urbi~nG o~ 115~antbeG,tbe 
one to rcmell~ «mtfcbicf paft, tbc<ltber to PJouitle fo{, tbe time to come. %be 
ftrtl: b~"Utcb confilU;tb of a p~etlmblc,antl a purt'ltcn! anti tbe p~eamble contafnctb 
tbefe etgbt part~;. jFtrtt, it fiJe11letb niberG {nquells bal) been taken at .en~ 
minfter b~ perfonG Marnell to tbe lulltceG. ~¢connl~, 111itbout lJue return of 
tbe ~berif.· l!Cbirntp'~ of 1nbicb fome 1Dere outlahretl I.refo~e tbe fa~lJ ]utttttS of 
reco~n+, jFourtbl~ ~ fome tiei) to ~nnauar!? fo~ tn~aron, ani) fome fof, felon,!'+ 
jFfftbl~, bp 1tJbGm malt~ o~enller~ ltltre t!1lJictt14~trtbt!" fome not gutlt~. 
':$)ebentblp, b~ confptracp~fc. ~tgbtbl~~ tbat aU tbiG 111(lG agatntl tbe courfe 
of tbe common law. 115!? tbe toll!? oftbe ,ad: ~ it :,ts enacteD tbat tbe fame fnllta.: 
ment, \uitb aU tl)e tiepenlJance tbereof, be retoken, anllmatre totn. 1lJ::belt fol~ 
loluctb tbe feconi) b~antb o~ purbielt fo~ tbettme to come, ann tbis purbien ton" 
fiftetb .of'O t1Jer9 parts.! ft tr~, t~ n~f'ttbtttgbP tnl)at perfonG tnntctments ougbt 
to be fountl, ann tbercut j. prlvanve, tbat t~, not'f)p anp'Cucl) perrouG, bating re.: 
ference to tbe p~~mble, h1~t(~ perfonG we babe befo~e partftularl~ ntfttngUt" 
~etl. z. P.()l1[lve~tI)at all tnlltammtG muff. be fountJ b~ perfonsof tbefe qualt" 
t~eG. 1. ~be~mull b~tbe:JltfngG lmufu~l hege people. 2. lReturneu bp 1be.-: 
ttfG, o{, bapltfs ~f f~bifeG; anlJ ,otber off~cers, to lubom it pertainttb. 3+ & ftbi: 
(Jut anp iJenommatton tG tl)t ibcrtfG ~ ba~ltfG, o~ otl)er officers ~ anl) tbis pur", 
'bien lG in affirmancr, ani} iJeclarato~~ of tbe \itommon lam .. 

£tbe Cuono part of {be purbt~n is tntr~llurto~~Ofanehl latn~ viz. tbat tfanv 
3rnntctment, be mane ljereafter tn anp pomt to tbe rontrarr, tl)at tbt fanre tnntrt~ 
nw~t be tOtO, rett9ltetJ, ann bolne" (I)~ none. Q~eretn tl)efe Uuo tbtngs are to 

be 
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,j 
be olJfer'oc'£); I. !tbat tbi~ t~ a gencraU law, ann ertenlletb fo nil inllictUTtl1t£; 
t~ an!? crime, tJefanlt, 01. offence hlbatfoc'oE:t:! fo~ tbe 111o~ns be l if any india· 
mem: J Q:cncraUp b.litbout naming of anp ~ourt, Ol ~ef06Clubom. 2. 3ftbe itl;; 
birtmcllt tc founll bp anp perfonG tbat are outln\tJetI, Ol not tbe J!ttitgj latufull 
liege people, o~ not lawfullpreturnen, o~ neitomtnatti) bp·nllp, viz.· bpall are an!, 
of tl)efe, tbat tben tbe tnlltdment iG botll,fo~ tbe tuo~Gte, [if any indictment be 
made hereafter in any point to thecontrarYJ&c,] ~pon tbtG ftatt.rtc in tbe cafe of 
Robert Scarlet befo;e tbe 3lufttceG of .alttft at 1I5urp in tbe. €ount!? of ~uffolk, 
in ~ommet: tlllac.attott, to J a.R. tlJEn~ point~ iuere re.folbetlanil alljunge1J~ jfirft, 
hlbers at tl)e f&e1tions of tl)e IDMce I)olnen at ~oonb1.ttige in tbe 'fain <!tauntp 
of ~uffoUt, Robert Scarlet bp confeneracp . ttttueen btm ann tbe \tltrk, tl)at 
1u&i$ to renn tbe pannellof tlJc grann 31ur!? ntumelJ bp tbe.g~bertf, (tul)ereof IJt 
hU1G none ,albett be 11lbourelJ tbe ~I.)ertf to babe returnellbim) tbat tbe ~Ierk 
ilJoulJ) rean bim all one oftbe pannell, \nl:}fdJ'iuaG iJOlle acco}ntngJp,~ beftnom. 
~t waG refolben anJ) alJjungen tbat tlJiG (are \nas \uttbhl fbiG nattt1e~ fo~ tbat 
be luall not r~tttmen tbt ~berif. ~ecotib[p, tljaf 1Dljert tije rea offbe great 
inqueft gibtng fait to tm Jrrofrten febcntecn I)onen: ann goon men UP0it lJtberG 
pen all natutes, \vbitb hlall l:!on~ tip file [aftl Robru Scarlet maltciotllTpf It hlaG ".. . 
refolbcn ann atljUl:!gei), tbat aloott be • alone hlSll f\\1om\tJitlJout tbe refurn of f{ E.~ .• , 
tbe ~bertf, ani) aU tbe r~fUJUlp rsturnen ~ pet tbat tbiG cafe nnlG hlitlJilf tbiG ~i E4.

1
;. 

ffatute, anl:! aU tbe tnnidtnent5 {ounO bp bhll ann tbe relt hlere boin 11~· tbiG fta~ + 4-

Rute t fo~ lJereb!? it appellren tubat mtfcl)icffucb a one mtgbt llot~ %btrnlp', ", 
tl)at Rbbert Scarlet upon tbiG cafe ban offenncn agatnll tbefatn ~rt, annmtgbt 
be tnlJtrtelJ tbereupoU! aitO llcco~ni!lgl!?be \naG upon.fufficient p~oof ottl)g fad',a6 
ia afolcfaii),tnnirten upon tbe fain ~tt, ann pieanen. not guiltp ;alliJ itltb1 founlJ 
guilt!? jf ourtblp, tbat tbiG .ad e~ftnli£ll not or.lp to tnllirtmentG of trtaron anti • 
felonp, but of aU otber offences anll nefantt$1tI~atfoetler,atco~lliftg to tlje gettera~ 
\tty of tbe tuo~lJ$. jF tftblp, (onftOcratton1Daa ban of tbe ,gaof. 3 H. 8. c,;ap.l 2. 3 H.8'.ca.tii 
an'£) re(olvell deaflp tbat tbitt ilatute ban not alterelJ tbe.¥ld of II H.4. in alt!' 
fbing concerntng tbe offcme of ScarIer, aG upon tbat,\tJl)tcb ibaU be fain ortbe 
~tt of 3 H. 8. ilJaU appear.~nn UpOlt beartng of ~oultceU learnell 1tlbaUJ)ep (ouro 
fap in arreil of julJgement, at tall JUDgement tuaG giben, tfJatl)e lllouliJ be ftnoo 
anti imp~tfoltctl, anO o~nercn bp tbe ~urt tl)fft no p~oce£J lbouliJ gne out upon 
tbc fain tnnirtmentG founn bp tl)e fain great tnqucll',tDljerofSc'ariec nU1G one. . 

1l5ut notluttbtl:anbtng tbis goon la\t.l,tb;Ollgb tbe fubtmp, t untrue i)ememto~ 
of ~bertfG, anti tbcir ~tnttlerta, great e~to~tionG ann opp&elltonG be ann l)ailQ 
bezn committe.O ann none to mall!' of tbe t1l tngG fubjcall bp meanG ot returning 
at ~tltiol1G b-olnen 1tIttbin countteG ann 1btre~ fo~ tbe boOr oft~e 1lltre,tbe namelS 
offutb,perfol)s aG fo~ tbe fingular anbantage,lc. of tbe Cain ~fJer.tfG ann t~fr 
£!1)tni~c~, 1.tltll b.e hlilfull!?fo~ftuo~n ann perjurell .hp tbe rtitttl~r labour of tlJe 
fain ~IJeri(G anti tbeir ~tntft~rs, bp rearo n 1.rtbereof manp fubftanttall perrone, 
tbz ~tngG true fttbjedG ba11e been hl~on~full!, tnntrtei:J ofmurberG, fl'lortie!ll,8n'n 
mt£ltJemcanourG: ann fomefimebp labout· offI)e fain: ~fJertfll ann tbtfr ~tnt~ 
i'terll, lJtven; gr.$at f~lonieG ann murllerG babe !rem c.on,tftl¢n"fC~ .~ b} remeDp of 
lubtcb mifcbiefG it il3 enartelJ bp tbe fain tlatute of 3 H. 8. cap.I 2. Tbat the Ju­
fEces "of Gaol Delivery, or Juflices ofPeaf:e~ whereof one [0 be ofthe QEorllm, 
in their open Seflions may l'eform tbe, pancH returned by the Sherif (0 inquire 
for [he King, by puning to and taking out the names of tbeperfonsfoi:npa­
nelled by tbe difcretion of [he fard JuHicesl &c. and that the SberiHhall rerurn 
the pa11dls fo reformed. ltfJill Xtrt e~tenn.onlp to lufttctG of <ll3aol !Veli1,1er!,~ Vid. 11 Hi .•. i,,; 
~1l1l:l of tb~ @eace': :m;be bon~ of tbe .art fo~ oifenctll is generall antJ eb.ii)ent~ 
Viele II H.7.cap.24. : . 

Nota LeCtor, tbllt tbe afo~efafn }1Jarltament of It H. 4. lJ(:gun in Q,!lindena . 
Hilarii,:A.nno I' H. 4.altiltbefametearm~viz. Hil 11 H. '4. f 0.4 1 • it \tJasac~ Hu.l1 H.4:.f.4r.. 
,o?tlltng to tbe fain. ,.att of i I H. 4.refol \Jen bp GaJcoign ~tef :Juttic~ ~ ann all 
tbe r~l't of tl)e 31ulttceG, tlJat an inntctment of felon!, founn btl an ~quea: befoH~ 
5 f:{. it tpfJen()f one UU1G. otrtlab.letJ. offelQn!'7-ann anotbev 1.tla95 a£ql1ittl1 bp tbe 

" .... . general\-
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Stanf.P1.cor. 
37 ,8S. F. tit. 

,. Indi~ment:loS· 
& Coron.S9· 
Ii •. tit. indict. 2.. 

r· 
gtn~ra\ parbolt,fo aG tbe!,' were not probi et legales homines to enquire aG t~e la1u 
tutUetb\illln after tbe part!, I)atJ plellOen not (Cutlt)?to tbe felonr,tt luaG aluarnel:!~ 
tbat aU tbe inntL'tmentG bp tbem fountJ, \tIere atmu1el:! anl:! malle bo [ll. ~ere., 
tuttb agreetb Sranford in biG Pleas of the Crown, fo. ¥1. & 88. Vide F. tit. 1n­
dittmem 15. & Coron. 89. ann Brook tic. indiCtmenr. 2. ~ote tbe ~rt fait", 
tbattbt!? tuere outla\tlen b~folC tbemfelbeG, fo aG tbe ~ourt rna)? take know::: 
lenge tbereo! of tl)emfclbtf5, Ol of anI? otber, aG amicus curior: but tbe fafeti 1ua1? 
fo~ t,e part!? tnnicten tG to plean,upon biS arraignment, tbe fpectall matter gf== 
ben unto bim b!? tbe 1l:atute of 1 1 Ht4. fo~ tbe obertb~o111 of tbe inniament, tuitl) 
fucb aberments, aG b!? la111 arc requtren, (agreeable to tbe opinion of tbe n.o~tJ 
Brook. ubi fupra.) ann to plean ober to tbe (don!" ann to require councell lear~ 
nen fo~ tbe pleanU1(C tbereof, 111bfd) ougbt to be granten, ann alfo to require a 

Vide lelhtutes tOP!? oHo mud) of t~e tnntrtmGnt,aG ilJaU be necelfar!, fo~ tbe framing Of bts plezr, 
de 1~ a 3' ca.... 1ll"tclj alfo oUITl)t to be grantetJ • .ann tbere }LawG mane fg~ tnntff'er~cn of 31n~ H h6.c. 70. 'J ~ t; 

W.,. c:u~. nttterlJ, ougbt to be (ontimen fa~ourabl!" fo~ tbat tlJe innirtment is commonl" 
J E.J. frat. ~ founn tn tbe abfence of tbe part!', anti !?et it iG tbe fountl",Uon of all tbe rett oftb~ 
ca.11· p~oct~ntng. 

!~i~=:~~ ::; !Co n~aw to till enn concerning £rpals : 1t is regulari!, true,tl)at bp tbe Com:: 
lie duly had. . mon law tl)e tr!,all1l)all be in tbe ~ountp, 1ubere tbe inOirtment t.G taken: ann b!? 
Dieq M~r. rp, 1I)c aro~£faitJ .ad of H H. 8. trearons annmtCpl-tftons of treafons committe~ oi 
131.· " none outof tbe lltealm,tc.ilJall be enquiren of, beartJ,ann netermineo btfo~e tbe 
Sranf.pl.cor.,o. 3ulttces oftbeIlifng61l5£ncb,~c. j}10111 t~e cafe fel ont upon tbfa tiatute to be tbus:: 
3 S H.8. ca.,. * .®nc 111al3 inntrten befo~e tbe 31ul'ticea of tbe. 'Iliingall5encf},at tbe ltearm bolnen 
~ Mich.; 5 &;6 at 'f!}8rtfo~O, b!, a lur!, of tf)e ~ount!' of ~ertfo~n, fo~ niberG big-I) treafons com::: 
iiI. in the eaCe of. mitten out oftbt!3 :Realm, ann after tbe tearm was anjournen to Wellm. in tf)ll 
Feuds Dacres. \tount!' 0' ~inn. $ltbe que1l:ion 111aG;~ wbkb oftbe ~ounttes tbe part!, inntrtelJ 

• Bl.cap.l •. 

Mich •. , "1 E.l. 
Dicrfo·1.34· 
Bonners ,afe. 

I1r.1tl.Iib. 3~ 
(o.I14·b• 
Y mcut4: 'ltd finp!, 
djdi,it fllCCllrTCre 
'lJinllu. 
i ratt.lib. 3 .fo. 
10~. a. 
Stanford 78~ 
Bratt~Ii+f.q7. 
Note Shaekelb 
abeut the feet 
ougAr net to be, 
llwtfor feae of 
efeape. 
Mirror G. "·§.9' 
11. Brit.c.).fo'l 4. 
j Cap.l1,fo. 11. 

ilJoultJ be trieb: .anliJ it was refoll1en, tbat be lboultJ be trico t!' men of tbat 
\tount!' 1llbere tbe innirtment 1ttaGtakm. 15ut otberhltfe it ts upon tbe fiatute 
of 5 El. ca. I. tbe cafe being, tbat Horn 1l5tlbop of .. (ncb. tenn~ell to Edmond 
Bonner late 1l6flbgp of }l..onllon, fntbe ¢ount!? of ~urrel?' 111itbfn biG !IDioceGl 
tbe oatb of ~up~emac!? acco~btng to tI)e .alto! I Eli z.1llbtcb Bonnerrefufen,anta 
tbiG \ual3 certtfi.en bl' .tbC 1I5fllJop ofm lncb. into tbe ltttngG 115encb, tlJen fitting; 
at .etimtntler in tbe ~ounf!' of .fl:Jl:J • .$0111 bp tbe ftatute of 5 El. be tbat 
refufetb tbe oatb tG to ke tnntcten of a Premunire bp a lur!, of $tnn. a6 a lur!? 
oUbat \ltount!,migbt noe fOl an!, offence none in tbat \tountp, anD e,:tennetl) on" 

,I!? to tbe innirtm.ent,1lll)ere tl}e 111o~DS oftbe.art of 35 H.8. te,[tbal be enquired ot; 
heard, and determined,1 tbe que1fion upon tbe 11atute of 5 Eliz. waG, if Bonner 
1boult! appear anD pleat! not gutltp, bI? 111bat ~ount!' be llJouln be trieb, \t.Jbctber 

,bp a lur!, of ~inn. 1ubere tbe innictment 111aG, Ol- b!, a lur!, of ~urre!, .. 11.lbctc 
tl)eotfence 111as commttteb; anll refoll1etJ tbat be llJouln be trten bp a lur!, of 
~urre!,: fOlo tbe tbe ttatutsof 5 lil. ~tennetb to tbe tnnirtment onll?, ann Icabetl) 
tbe triall to tbe <\tommon latu,\ubicbappotntetl] tbe tr!,aU to'ile,\tIberc tbeoffel1t8 

. is committctJ, ann fo a mantfe1l: tliberfit!?bet1lleen tbet1.uo cafeJ: fo~ re'gular[~ 
. b!?tbe~ommon jJ..alu tn all Pleas oftbcCro\,(J,l,Debec <]uis juri fabjacere.ubi deli­
~~. 

If is now necclfar)? to be knohln, bohlJ.k)lifonerlZ (to (peak once (Ol all) com.! 
mitten fo~ treafon, 0) an!? otber off'tnc~ ougbt to be Demeanen in Plifon. Bra6l:on 
faitl),Solenc pr%6des in careere continendos damDare,ut in vinculis eOntiDeaDtur, 
fed hujufmodi interdicb funt a lege,<]uia career ad eondnendos, non ad punien~ 
dos babe~i debear:: .atttJ in al1otb~r place be fa~tb, ~um ~utem {aliter .c~P[Us co. 
ram JURIC. ell producendus,prodacl non debet It aillJI)am s~( quamVISlnterdnm 
gc:flans com edes ro t(reva loms encu,um, etoc ideo1ne videaturcoa6lus 
ad a Iquam purgatlo.nem U Clplen am. 

;l If felons come in jungement to anf\tlcr, !le. tbe!? lball be out of lrons:t 
ann all manner of bonns, fo tl)at tbelr pam lball not take awCl[, anI? mannsr of 
reafon, no~ tbem conftratn to anf111er~ but at tbeir free wilt. b .ann in anotbe~ 
place be frdtb , ano ofp~tfon$rs \\18 l.utU tbatnone !ball be PAt tn 3rons,but tbore: 

1llbic~ 
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L;ap. 2. :1-' eltt 'f. rea;on. -
1Dbicb fbaU be taken fo~ felon!" o~ trefpas fn ~arkG ol:WlitlaricG, o~tnbicb bt 
rountl in areragcG lIpon aceount, ano We tJefentl t~at ofberwffe tbe!' 1lJail not be 
punt111eo no~ to~mcnteo. c Omnes all[em 3tt3chiabiles' licet vicecomiri in pri­
[ona cuHodil'e, &c. non ramen ad plloic:nd', fed ad cuHodiend', &c. d' 31t i9 an 
abufc tbat p~troncrG be cbargeO 1utt~ 31ron~ 2 O~ put to' gnp patl!~r~i! !~~ Ire 
aUa~h~ -

W.2..C.ll after 
jLldgement. 
Lib. 3'£0.44. 
Lib.S.fo.loo. 
2.4- H, 8.Dicr 
1"9. 7...-~ 
PI. Com.360.a. 

e Quidam facerdos arraniatuJ de -felonia pofuir fe fbper parriam,& Rerie ad 
barram in ferris. fed per pr~cep(Um J uGic.liberatur ~ ferris~ .ano tl)~r¢ tG no Dif~ 
terence in la\u,aG to a p~tcft anti a lla!? man, a~ to 31r~: 

f Prefentae quod ubi quidam Robenus Baynens de Tanesby captus Iqir,& in 
pri rona callri Lincoln decenms pro quod am -debito Seacut. mercacorii in caHodi a 
Tho. Boeder Confiabularii cafiri de Lincoln ibi pr;rd~:rbo.le Boreler pO[Llie 
Ip(um Robermm in profundo Gaole inter lenones in vili pri(ona contra'" formam 
SC3cur.&c. & eodem prof undo decinuir)quouIgue idem Robertus fecic finem cum 
eo de 40 s. quos ei folvic per excorl1onem. 
~o aG bcreb!, it appearetb, tbat lubere tbe la\u rCl1uirttb tbat a p~ iforrer fboull:1 

lie kept in [alva & areta cullodia, !'Ct tbat tbat muff be ltlttbout pam o~ t\l~mtnt 
to tbe p~ ifoner. 

l!}ercupon t1tlo qucftionG no arffe, lDben anl) b!, 1tJbo!n fbe lRack W j!5~ake 
itt {be lJtomer luaG b~ougbt itt. 

llCo t~e tirft, John Holland <!J;arleof ~untittgbon, \uaG bp Jaing H. 6. treaten 
~ukeof <I[;}:cter, attO Anno 1.6 H.6. tb.e j5ing granteo tobtm t~eoffi(e of tbe 
~on1l:abletl)ip of t~e l[:o1tlcr: ~e anll William De 1a Poole lDuke of ~uffolk!j 
anti otberG, intcnlleO to l)atJe b~oug~t in tbe <ttl.lill }Lahles. jFo~ a beginntng 
lD~ereof, tbe !!Duke of <lheter- being ~onftable DUbe £ro1uer ftrft b~oug~t into 
t~e :tto\uer tbe mack a~ ~~altc aUoiuetl in man!, cafcG bp tbe ~ibtlllJ.,a1u! anti. 
tf)ereupon tbe lRack lG callen tbe Wukl'e of~}:eterG ~allgl)tcr, becaufe b~ uri 
b~ougbt it tbitbU. ,_ ' 

lJto tl)c fecanO upon tbtlJ oceaffott, f&>fr John Forrefcue <It'biefe ]ulti~of (JJ;ng; 
inntJ, 1u~ote biG ~ook tn commcnnatiott oftM la\ucG of (iJ;nglanl:J, Rftntl}eretn 
p&efcrretb tbe fame fo~ tbe: gobcmment of tbiG countrc!, bcrolc tM <lJ:tbilllLalu ; 
anO parttcntarl)! tl)at aU t01-tut6l anlJ to~mclltG ofparfttG accufetl 1Der£Oircttl~ 
againil tbe lJrommon iLamcG of ®nglanl), anO fbe\uetl) t~ itttonilcntence tgcre:: 
ef bp fearful{ e);(nnplc, to lnl)om 31 refer PO" being luo~ tb!' pour rcal:ling. ~o a~ 
tbcre t~ no law to 1uarrant to&tufCG itt tbiG tanll, no& (an tbep be jullificl) b!? an! 
p~ercrtptton being fo latel!, b~ougl)t in • 

.a:nO tbe ~oet tn lJefcrtbtttg tbe tntquitp of RadamaDthus,tbat crllcll)unge of 
~~~~ , 

Caftigatque, audirque dole-s, fubigitque fareri~ _ 
jF ir{t, ~ punilbetJ bcfo~e I)e l)eartl, anti 1t'~en be ~atl l)earo biG tJenfall,be tom~ 

pelleo tbepart)? accufetl bp to~ture to confelfe tt. ~ut fat' ot~er1utfe l:lot~ ,almigb~ t" <!BOll p~(I(ectJ poHqua reus diff'amacus eft. I. Vocar. 2,Incerrogar. 3. Judicae. 
~o conc\uOe tbiG point, it tG againft Magna Cana, cap. 2. 9. NuUus Iiber bomo, 
&c. aliquo modo deHruacur, nec (oper eum ibimus, nec (uper eum mirtemu5,nili 
per legale judicium parium fuorum, aut per legem rerrx • .a:nlJ ac(o}Oingi,/?all 
tblt faio ancicnt gutbo~G are a(\ainft an}) stne, O} to~mcnt to 112 ttl o~ inBittetl 
upon t e ~tfOllcr befo e at at l:l atfaintJer, but acco&tJ ng to tbe 
Jungcment. ,anO tbcrc i!llto one o\-,iniolt in our 1!5ookG,o~ jU teta eco~ a 
)DC fjabe fCl?!t ani) rememb~r) fo}. tbe maintenance ofto~tureG o~ to~ment!l, fC. 

,anti lto\uJ to condutJe tbi£4 ~bf(pte~ of 1treafon. 3\tappearctb fn tbe bot!? 
~trtpture, tbat tra~to~G nc1ier tnofperen,\Ul)at FOGtI foeilcr tbe!, p~etcnl:len, but 
1uere molt fCbcrclr ani) crcmplartl!? punHlJeo ~ .as a Corah, Darnan anl) A bi~ 
ram, hp miracle ~ Dirupta eH cerra lub pedibos eorum, &. aperiens os [uum de­
voravit illos. &c. b Athalia t~c tJaugl)ter of Amri. interfeeta eft sladio. C Ba­
galba anO Thara a~aintI: A{fuerus,A ppenius en urerq; eorum in paribula~ d A b-
1010n ilgainft David. Sufpenfus in arbore, & Joab innxir (res Lanceas In corde 
r;jus. e Acbitophel1uitb Abfolon agatnftDavid. Sufpendio imeriir:- bebang-etJ 

tmnfetfr: , 
" :-
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c Fleta li.l.ca.16. 
d Mirror c S .§.I. 
c.8 E.2.CQr.431. 
fTr. 7 E.~. co­
ram rege Rot'4~' 

T O[turcs, the 
rack,&c. 

Ror. Pat. 
26 H.6. 

RGt. ParI. 
2.2 H.6.nu'30~ 

HolIen!hed. 
pa.670.&C. 
lnnoceutem co. 
git mcmiri dolor. 
Fuftc£Cne,ca,u .• 
fQ:llf. 

VirgiL 

I.uke 16.1,%..&:-:.­
John 7.,)I. NUfloo 
quid lex noil:ra 
judicat hominem 
niG prius JQdil:nr, 
ablPCQ ,\ 

, ,~ 

Proditflr iHu= 
die verbis,dHm 
vcrbera cadit. 
aNlImb.16.jh 
p. & 3.7 j. 
b l. Regum ! 1.16. 
c E {l h. n.. 2.,}. 
d 2. S~n1,13_9. 
J 4. 
c ~ S:\m.J7.l~. 



g 2. Sam.lG.))6. 
I Reg.2.8.&c. 
46. 
b 1 Regum 16. 
~.~c.l~8. 
~Ad:.Apt;)ll:.5. 
;6'57' . 
kAet. ApolhlS. 
Marh.27·5· 11-
queo f() fufpendit 
~i molit:trillfldi. 
as in patri.u1J,id 
fa.it qitod iltf(1.~ 
flitS naMa perfo. 
rans 1tavem in 
q Ittl ip{e Ver)~tltr. 
,. Felix quem faci­
unt aliena periClt~ 
la cautltm. 
PIOV.14. 21 • 

Mi(prilio prodi. 
tionis. 
See Brl{i.lib.~. 
(.)01 18.b.& !I9.:t. 

JV11jprt)tOn 0/'1 ret/Jon. ~ap" 3-
bimfelfc.. f Abiathar tbe tratteroUG~igb ~~ie1f againa Solomon .. A biarhar 
Sa<:::erdori dixit Rex, &c. Ec qtlidem vir morcis eSJfed hodie [e non inrerficiam, 
&c. Ejecic ergo Solomon Abiachar, lIe non eifec Sacerdos. g Shimei ag~inre 
David, gla,dio ineerfeClus+ h Zimri again!t Ela, tubo burnt bfmfetfc. i Theudas 
(qui occiCus efl,& circicer 400 qui credebanc ei,difperh fcm & redatli ad nihilum) 
ann Judas Galilxus; ip(e periic, & omnes quoequoc conlenferum ei, difperfi 
fune. )Laillr~ Ie Judas Ifcariot, fecuodnm nomen ejus vir occifionis, fbe tra!?to~ 
of tra!?tO~G. Ee hie.quidem poifedic agrumde mercede iniquicacis fux, & fufpen­
(us crepuic medius, & ~ufa funt omnia vifcera ejlu. 

lDerufe ober all our Wooka) meco~iJG, anti ~itlo~fCG, anti pou llJaU finLJ~ Ii 
p~tnctplet~ la1t1,a rule ill reafon,antl a trial in e~perienrz,m.:IJat trenfon botl) e1.1ct 
p~otJuce fatall f fin'1U tJellrurtion to tbe oifmb·er, anti nel.n~r attamctb to tb~ lIeft:: 
retJ entl,(t1t1o incttJcntG infeparable tbereunto.)" ,ani) tl}erfo~e let ail men abantlOIl 
it. aG tl)e molt poifonoua batt of tbe !lDebtllofl)eU,aniftolloiu tlj~-p~ccept in bo~ 
Ip ~crtpture, jfeare \1Boll, bonom' tbe llitng, ani). 1)a1.1e no compau!? 1t1itb tI)~ 
~ebtctoua. 
~ee mo&e of ;m:::reafon fn tbe I11wf ~bapfcr of ~ire~tuoll,fC. anb in :pl~incipaU 

anti .accelfo~p, tn tbe title: of3iubgemcnt fintl ®recution ; ann tn tbe (ltbaptcL' of 
Monomachia, fingle cornvate, (J(. tbe refiOUc of tl)ts ,art of: 5 E. 3-

CAP. IlL 
Of Mifprifion of T rea[Oll. 

M lfprifio commetl) of tbe jf'rencb 1uo~l) Mefpris, 1ul)icb p2,operlp fignf~ 
ftetl) neglert o~ contempt! fo~ [mes J in (ompofition tn tbe jFrend) fig" 
nifietl) mal, aG mis notl) tn tl)e ~nglilb tongue:: aG mifcl)ancc ~ fo~ all 

tll~dJal1ce, ann fo mefprife is ill app~eI)entJen o~ Im01l1n. 31n [egall unnertlanl)fn~ 
it figntftetg, iu~en one kno\uetb of anp treafon o~ felonp, ann (oncealetb it, tl)iG 
is mtrp~iftol1,fo callel), becanfe tl)e kno1t11enge of it fa an ill knoiulelJge to btm, tll 

Se€ hereafter ca, refpert of tl)e {euere pUllttbment fo& l1ot!rebealtng of it ! jf o~ iil cafe of mtfp~tfrol1 
6),ofmifprifi- of ~igl) llCreafolt l)e iG to be tmp~ifonen nurtng biG life, to fo~fcit alll)iG gOOi)f;, 
om,&C. bebta, anti tlutitG fOl- etler, anl) tbe p~ofits of biG lanOG nurtng bhl life ~ ann ill 
See hereafcer in (afc of felonp, to be ftnetl anlJ tmp6-tfonetJ~ .anti in tbis fanfe i:Jotl) fbe fail) ftatute 
ThefrbGlt.ca.6[. It 't(" ttlt . dId d d b 
1&1. ph.& Mar. of I&'2 Ph. & Mar. fpeak, iu.}tn t "a lJ, Ee II: ec are ,an enaCl:e , y the Au-
ubi fupra. thority aforefaid, thac concealemenr or keeping fecret of any High Trea10n be 
See 1 E.'.c.l2" deemed and taken only mifpril1onofcreafon, and the offenders therein [0 forfeit 
.md I EI.;ca.6. and futfer,as in cafes ofmifpril1on ofcreafon hath heretofore been ufed. ")J5ut ~r 
;k~:~:JE~~'ired tl)e (ltommon laiu conccalement of !!7tgl) llCreafon iuaG trcafol1, all it apPGaret~ 
by the Lo. Dier in tl)e cafe oftl)e lJ.,o?n Scrope,An. 3 H·5 .antl bp BraCl:on,lib. 3 .fo. I I 8.b.& I 19 a .. 
in tbe Lo. Lum- a 31t iG mifp~tfton of ~igl) )]Crcafon,fo? fo?gtng ofmon2p,\1.1I)tcl) nstti)cr iG tbe 
leys care.MS. mone!? of tl)hllRealme of (iJ;nglanl), no} currant 1utt~in tlJc fame. 
b 14 ~~'~~'. ~: b $tfp?ifioll of ~igl) )]Creafon in cOllcealing of a 1i5uU,'lc. $)ec tbe ffatutc. " 

I ~ • _ ~o f. c 3 t 113 fail) tn 2 R. 3. tbat eberp treafon oHelonp indui:Jctb in it « mtfp{.tfioll of 
~ r:nf";;~~:" 7 o· . treafon ~~ feloll!? %berefo~e if anI! ~allitnoiuetl) of anp ~ tgl) 2Creafon, I)e 

ougbt iuttl) all mutb fpeelJ as conbementlp be map to rebcale,tl)e fame to t!}e 
}l\ing, o~ fome of I)tll ~?tbie ~ouncell, O?, alt)? otber £I'~agHtrate • .anti mtfp~tuoll 
in a large fenfe iG taken fo~ manp great offcnccG tub tel) are ltI~itbcr freafon no~ 
felonp, 1llI)reof we ftJall fpeak mo~c bereafter, being in tgiG place reftrainel) to 
mifp?iftol1 of treafon. / 

~ee John Coniers ~afe Dier 196• m.:bat tbe receilltng of one tbat batb COUlf~ 
terfeitetl tbe JkingG €oinc,anb comfo~ting ofbfm snofuing !Jim to l)abe counter~ 
{eitelJ tbe 5illgll coine, iG but mifp?tfion. 
~ee mo?c of mtfp~ifion of treafon in tbe ~l)apterll of ~igb ~reafoll, ann of 

~~tnctpRH anl) ,acce!fo~1? 
CAP~ 
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~ap. 4. 

-----------------------------------------------
"c A p~ II': 

Felony by compafsing or confpiring to 1(ill the 
King; or any Lord or b,ther, of the Kings 

Ctiun[elL-

" 

, -or , • 

NG;J;fIJCrtuttto 1\1e bate tlJougbt goon to fpeakortbe ~tatutc of j It;. ib'e 3 H·7.ClIP·Jt· 
letter of illl)td, la~ tnfuctl)~ . 

!11m, FOi'afrrt~ch as ?y quarrels ~ade to, fuch ~shave be~n iri great 
authQrity, office; .and 9f ~ounfell wIth Klhgs of thIs Realme, 

. hath enfued the ~e~ru~ion ~fKingsj and t~e ,undoing of this Rea]me;; 
JO,as it hath appeared ~vident1y, whencom,paffing~fth~ death offuc~ 
as were of t~e Kings true fubjeCts was had, . the deHruCtion of the 
,Prince was imagined thereby: and for the 1110ft part it hath growne, 
·and been occafioned by envie, and malice of the Kings own houfll01d- It N\n~. 
~ fervants; as now oflate fucha thing was likely-to-have ehfiled:~ And 
: for [0 much as by the law ofthislat1d, if atluall deeds be notha4, there 
"is n~ remedy for fuch fatfe C6inpaffings, imagina.tions, and confedera-
cies hadagainftany Lord, or any of the Ki.ngs <:ounfell, or "any of the' 
Kings great Officers in his Houiliold,as Steward, Treafurer, & Comp--
troller: and fo great inconveniencies might cnrue, if fuch ungodly 
,demeaning fuould not be ftraidy puniilied before that altuall deed 
were done. Therefore it is ordained by the King, the Lords SpiritualJ 
'and Temporall, and the Commons dfthe [aid Parliamet1t affemblea, 
and by authori~y ofthe fame, That from ht:n~e forward, the Stewar~ 
. Treafuter, and Comptroller of the Kings houfe for the time bdng, or 
'one ofthetn" have full authority and power to enquIre by' Twelve fad 
men, and di[creet perfons of the Chequer Roll of the: Kings honoura-

"hie houfhold,ifany fervant admitted to be his fervant [worne, and his 
name 'put into the Chequer Roll of his houfhold, whatfoe\tethe be, 
ferving in any manner, office; or 1'dome, reputed, had and taken, urider 
the Rate of a Lord, make any confederacies, cOnipaflings, confpiracies~ 
"or imaginatiqns with anY,perfon or per[ons, to dellroy or murder the 
: King, 0.1' a~y Lord of this Rea1lT!c, Oi' any other perfon fworne to. the 
,Kings Counfell, Steward" Trelfurer, or Comptroller of tile Kings 
,lioufe; lhat if it b~ found~efore the [aid Steward for the time being) 
by the faid twelve fad men, that any fuch of the Kings fervams as is 
above[aid,hath confederated, compaifed, coilfpired, or imagined,as i~' 
"abovefaid, that he fo found by that Inquiry, be put thel~eupon t? an­
[wer. And the Steward, Treafurer, and Comptroller, or t\Vo of them 
,have vower to determine the fame matter according to the La~ ~ . Arid 
'ifhe put him in triall, that then it be tried b'y other twelve faej men of 
the fame hOl~{hold : __ and that fuch mifdoers have no challenge, but for 
malice, And if fuch mifdoers be found guilty by tonfeffion, or other.:. 

. wife,that t~le faid offence be)udged felony,and they to pave judgement 

.and executIon as fdons attamtt:tl-ettght to have by the Common Law. 
~ ~IJ~ 
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lIUfnpUjJu"6fO '\!U CfJC .l\.!:ng,(7c. < vap.4. 
ltl)i$.art nibtoetb it felfinfo £two gentraU partn,viz. tbe ~~eamble,,anOtbQ 

bon!, oftbe ,art. 3ln tbe Pleamble ltlnee tIJingn arefo te obf~rbcn+ 
'- 1+ ltbat bp quarrelG mane to fud),as are in great ,autbo~ttp, office, anO of 
~ounfcll witb tbe 'lUngs oube :1R ealm;babt enfuel:l tbc OCfiructton oft be llitug1t; 
ani) tbe unootng of tbe lRealtU, aG in tbe tReco~lJs of parliament,ann !E)ttlo~ie6 
orBtng- E. 1. R+ 1. Ili-tng H.6.&c. pou map reao. ,anO as fiing William Rufus 
luas fiain m tbe new j'Fo~£a bp tlje glance of an atro1u~ fo tbe obertl)~o1tJ of tbe 
littng, ~t+ batb follo\1.1cn by glances, anO conreque~tG, 111l)cn tbe tOllJ of tJeftru~ 
rt ttln l)atlJ been aMcn at t_to11ertb~o\u ot tbofe,\tl11O were in great .autbo~ it!' neer 
about,anO Oear fo tbe 'Ili ing,not oaring:in nirea manner to aim at tbe Illing btm· 
felf. ~berefo~e, tbe firll conduuon 16 ~ tbat:111ben .tbecompalTtt:tg oUbe neatb of 

" fucb,as were oftbC:Jlitngs trae fubj£rtsHtlaG batJ.,tlJe nel1rurtton, of tl)e i3~ince 
1ua6imaginen tbereb!?~ , ' " , 

2. %bat fo~ tbe moti part, it batb gro'tbh lip tnb'p anti malice b!, tf}e 
~fltgs own boullJolO ferbants : ann. tbe:rea:fon tf;Jereof; is, ['OJ tl)lIt tb0!' ~ein~ sf 
-tbe l!\ iltg'dgou1t)oIO, ~ab£ greater ann reatiier means) ttber lJ!,' ntgbt, 'o~ br nap to 
. ne1'fro~ (deb as te of great :1lutbo~ttp; 'ann tteel' aboftt tbc' Iliillg t, anI) flld) an at:: 
"tempt anb compifacp \naG liefo~~ tbtG l1larttanrent malJe'b!' fome ot: 1f)is 1/t"tng5 
boull}oltJ ferbants, anO great mtfcbtcf bas lik"C tbercupoa to babe eliCueD, wbid) 

See before in tbe· tuas t~e canfe ortl)ettUtkmg of tl)'tt$ grt. ' '. . 
chapt. of High I ,~. ~lje contlufiol1!ot fl)e '~eambleiG, tbat bp ibe law oftbe:lmtn~ if aLtu~ 
treafon. Ve. b.. all OeetJs b:e not ban, tb~l'e .f~no reme.np fOl futi) falfec~paltin~~, \It.,-, ~t~ is a: 
OvmAct. 'tmetJedarattomjfoHbebrecont {rtl .Qftbeneat of.anJ? }1o~l:J O~Qt~eroUbe 

a tngs ~ouncen, o~ of tbe 1elDaro, ren urer, o~ .\ltomptroUer, u~lttre-tbt,p ban 
lieen {lain tnOeeO, hU1S ti.o'fl'.lonphefQict~is .ilrt ',anb To refolbe~ 'upori tl)ecGltll: 
-tempt anO confp trae!> afoltfatn. ,.. " -' . _. 

3in tbe bo~~ of Ibis ,a~~b: tmngs ar~'enartetJ+ jfirtJ, ff)at tbe offmbcr muff 
f}ilbt tb~eequaUtief+ J. I/;}trmKtt be tbe 'Ili'tlti$!s (cerbant fulo!l1+ 2 •• r~l1a:me mutt 
-lie put in tbe ~beque 1Roll'oftl)e Bilfgs l)oulboll!J •. 3+ i!Jemutt be untler.tl)£: nate 
lofa lL.O~b : "nO if be 'cenrpir~ \uttb anp otl)er,tlJat Ul vot:o.ftbe lI\in,gf$: boutbG[lJ, 
}?d is tbeconfptracp tuttbinti)is grt,but be of tbeiJim~ bou1lJoln ti?' anl!? tbe f:~ 
lan lDitlJin tbe purtte" of tbtG l1atute,astt appearetb bp tl)e iuol-i:J.G.of$ftatuu. 
, ~e,onolt', ,againft 111l)at perfon~ tbe offence mane 'fulonp.bp t!JtG ilrt is to he 
'(ommittetJ: nnO in numt:er tlj~~ be if our+ . I. ~o tJeltto!? ,o~ murtJer tbe)it fltg+ 

s ~e b(fore in the1l5e tbis art tfeqJl~llpappearttbbp tbe jttngemmt "Of flJe 1\ll)ote ll'arltamerit, 
chapt. ofHlghtl)at bcrtneG tbe confctJoratp,{ompalItng.(onfpirncr, ~~ imagination, tfJere nUtre 
tr~afon.Ubi fup. be fome ot'l)er Obert art o~ tJCCi) fCRlling tb~eunto,t\Hna1te:tt trenron hlftbtn tbe 

,t'tatute of'2) E. j + 'sznlJ tbtrefo~e tbe bar&confeoera!!" compalTing, .confptrac!" o~ 
,imagfnattonsilp lDo~OS onlp, is malJefdbl1b t is att.lliut .if tte ,.z1)nfpfrato~ 
.lIoe p~obtne all!' eapon;o~ (ttber t~i"g, bH15Campl t .eirnetittn) ,intent, tbis 
-ann tbe like ia an obert art to make it treafon. 2. :anp il..o~n of tbis1R:talmc 
'being f1Dolltof tbe III ings ~oijltcen: fOl1Jp tbe taurbien of t1) is i rt, ·be I1tuft be 
111fo of tbelltings ~ounceU! tbt~ is unl:Jer~o.on of tbe l~ingJ3 lD~ tt!? (totmcell, ann 
to tb~ougb.oltt tbe ~d'.3 .. an!? otber of tbe iJttttg~ <tounccU (tbat tG,tbe 
~tngs ~~tb!, €ouncell )bemg unber tlJc negreeJof 'a ~o~n. 4+ ltiJe fateW$ 
a~n, llCreafurer, attn \.tomptroUer of tf:)e Iltinga boullJoltJ? -b£tng -great oificerG , 

'18 E.;.!. 
:%'l AfI.T1. 
:7 H 6.8. 
:%'7 H.B.x3· 

tbougb tbep be not (If tbe ilitugsltounctll.. :,.,' 
1lCbtrlJlp, l1Cbe tbirn generall part e}:p~e1tetb tl)ef0ffonG ,to \ullom. power iG gf~ 

.ten to enquire 1 tJetermine 'tbis felon)J.ltbc ~te\uartJ,}![Jreafurer, ann ~omptrol::: 
,ler ,o~ anp one of tbem map engu ire+ ,ann ffje!, o~ t\Do of fbem babe po1tJer bp tbiG 
:ad to bear anti lJetermtnetbe fame:!lntJ tijougb-tl)e 11.lo~nG tc fo~ tJJ~lnqutr!',tbat 
.tbep tb~ee,o~ anp of tbem,~c.pet ap 1 nlJirtmenttaken liefo~e t1110 ortbem ill gooli 
bccauft it iG fo~ atlbancemcnt of3/u1ttcc. ,anti tbtG ,art i~ {tlnature ofa ~emmtf: 
fionto tbem,fo~ otber ~ommi[ion tljepneen not tobabe :. antJ tbis )'OU map fee 
itt nibers otber ,£lrts of lDarliament ofltkt nature. 3ifanp tbe boualolo ferbants:s 

~o~fpire tbe neatb of tbe ~t~\Uaro, lltreafuftr,antJ.\tomptroUer ,pet ~bp fo~re,Of 
~lJt~ 2lLt tbe~ are lltOgeG of tbe (aure, ann none otb$f tan be,an'~in"tbat .cafe, 

tbe • e 
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Cap. ~. Vj Herefj. 39. 
tbep 1tlill nttill tbcmfel"tG ro~ t~eir ntrcaiOll~ 1.tlitb rome ~rabt anti leartt~b men in 
tbe la1tls. 1I5ut tf tbe neatb of anI' one of tbem be compalTen, tben tt is mo~e COlt~ 
ben tent tbat it be bearn ann l.letermincn befo~e tbe otber thlo • 

. jfourtb\!"tbe fourtb part fettetb fo~t~,fira,!Jo1tl tbe 3!nquh'J?,t after,tbe lltrial 
~all be maOe, tbat iG, tbat ft)e lnquttI' mutt be maOe ~ ttnelbe fal:! nmu ann ntf~ 
erect perfons of' tbe <ll:beque 1R oU of tbe Jitngs fiou Olll ~ aJli) 1tlbm tbe of~ 
tenoer batb pleanen not guilt/?, tbe t~all1lJ?ll be bJ? tbe like perfons. ~nll bere 
tbOugb tbiS .art Umttetb tbe tnquit/? to be bp t1lJelbe, pet if it be inquirell of b~ 
anOie tben t\uel be, !be p~efentment t~, but tbe trt'all mull be b~ twelte 
omp. 

-'---1F ift!)Ip, ne cballmge lllall be malic; but fo). malice. . ' 
~t~tblp; bI' tbe conte~t oftbe 1D!)ole .act, tbe ronfpiracI'jtbat fill to bt bearn an~ Vide lib.Plac: 

:Determinell b!? tbis .act, mutt be plotten to be oone 1tlttbtn tbe llitngs boullJolO+ Coke fo,482.. 
:itbe otfenner agatntl tbiG tlatute 1lJall babe tbe benefit of biG <pergp : fo) 

itJbenfoeber jFelon)! tG mane bI' anJ? tlatute, ilnn t~e benefit of <n:lergp js not 
e~p~enp taken a1lJl!R, tbe offenner 1lJaU babe biG <ll:lergI'. , 

~ee· ~lje tfafute of 3 &. A' E. 6~ 1tJberebn anuhtriJo otber tbfntrG in, fome cafe it fl. E L - -, ,. r:;~"':o 3 ~... ._<;I.ca~r. 
tuaG ~igb treafon, ann in fome cafe felonI', to intenn, o~. goe about to Idll, Ol- (mOl 
p:.tfonanp oUbe lltfngG ~~tbI' <ll:ouncdl, itt. from 1nbicb felOt:lJ?', tbe beneRt of 
~aU1tuar~, ann ~lergI' tuas taken awa)!: but tl)eCe tteafons ann felonies arc 
tepealeD b~ tbe tlatute of I Mar. . 

.. ! ~ ,: '" , -

CAP. r. 
~ r 

Of Herefle; , " 

Ie .®ncerning ~~rc~~ fibt tbingG fall into confitJeratiott • .fidf, tubo be fbi 
lUn~eGo,f ~erefte+ ~~connl!" 1Dbat tball be ai.lju~en ~ereae. Zbfrl.ll~; 
hlbat til tb~ junge~~t upon a man ronufaen of "erefie. jf ourtbl!', hlbat 

tbe law allohletb btmto fabe bis life. jFiftbl!',1tJbat be tball fOjfeit b!, jullge~ 
ment againtl bim. " ..,. ,. 

~outbtng tbe jF irtl, an ~erdiql;ll' ~. map be t~nbfctl.eln ~ befo~ fb! gt'bbttlb{. op It B.ra4.l.j .f"~ . 
ann otbedl5i1lJopG, ann otber tbe ~ ergI'at a genera . ;vI'notJ, Ol- \:I.IonulilCaOlt, u~, & U4. in 
as itappeare~b botb bJ? outbook!iS,annb)? bitlojI'+ ~e1'l tbe 11atut, of~S H.S. Cone' Oxon. 
cap. 19. rcbfbe~ bJ? I EI. _cap. I, .' " . . ' Ne\vt)\.trg.lj,~ 

b llnn tbe 1lOtllJop of e~e~:!? IlDtOCCG rna!? contlid:anp flil~ Illerefie, anl'lJo mtgbt ca~ l~. . 

be bate bone tBfo~e tbe ,tlatute or %. ~.4tCatI 5. aG it appiatetl) bI' tbe p~eambLC tIJl;;~t~Wl. J 

of tbat gd: ill tbefe 1tlo~ns+.. 2. H'4·R.et.ParI~ 
'. Whereas the Diocefans of the faid Realme can.not, 'Of. their ju": ~:r:; Sautries 

risdietion fpirituaU , without aid of the fa.id royal! Maje~y, fuffici-· Fjt~.N.B'2.69,a; 
ently correa: the (aid falfe and perVerfe people) (1. ~netl~Ueg,~a~ I Ei.ca.!, 

met) befo~e) becau[e the faid falfe and Pber~erre Pheop~e ddoDe goe ~'om ~a~t~· ~~J:~.' 
Dioces to Diotes, and will riot appear elore t· e lai' iocelanSi Ubi fupra, .-

but the fame Diocefa?sa:nd t~eir ~uris~iaion fpirituaU, .and the. ioE~~;::;:fi: 
keys of th~ Church with the cen[ures of the fame, doe ,utte!;ly con- DQCl:.k Stud~ 
temn and defpife. ". .. _. .,' Jiib.2..Ca.2.9·, 

.$ohl tbat tlatute notl) Plobioc, tbat tbe Wioc.cfat1 of tbe fame place,futbi Ud:~r;M:r tl~~ J 

perf on o~ perfoIlG,~c. map cauf& to be arretlen ,ann ~nner fafe cullane in bi~· y .~ 
p~irons to be netainen. $ffom tbis Xld: ani) otber .arts ann gutbo~ttttG quotBD , 
in tbentargent,t~ere $\\10 conclurtons are to bCiaf\leren.; Jftrtl, tl)attbe llDJ~ 

. . ~ 1. "rail 
t 
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40 

M~t. Hammond 
Anno 21 El. 
Holl.I~79· 
Srowe.1I6 r. 
Hi!. 9. Ja.Regis. 
Legat(s cafe. 

Vide I E .6.c. 1%.. 
I El.c. I. 

1 BI.c:!.t. 

5 R~ ~. ·Stat. ,;; 
cap.5_ repc:alrd 
by I E.6.c.u;& 
I EIiz.cJ.I. 
,. 19 cliebus illi, , 
Mafttrs of Divl .. ' 
Aity(and Batche­
lors ofDivlniry} 
now DoCtors 0f 
Divinityaad 
Batchi:lors. 
/J R9t. dlUf. 
I91t.1. m. T7. 
in Dorf. 
b Exod.2.o+ 
Levit.2.6. I. •. 

Dew:: 5.8. &: 
16:2.7.. 
Pral. 97.7' 
J John 5.11. 
c R.Ot. ParI. 
6R.l.nu.G%.. 
Vide 7 H'4·nu, 
,,,. Rot.Parl. 

Of Hereje. Cap. 5. 
etfan btdb 'uri0bid:iOlt of ~eref!"antJ fo it batb bet" u~Jtture in all £!nuten Eli­
l.ahe[ s retgn: an acco~ mg p t all re 0 e p Flemming ~bief lU1licc~ 
Tanfield tbief 115at:on, Williams,flnll Crook 3!utftcell, Hi!. 9. la. R. in tbc ~are of 
Legate tbo ·~tettque,. ann tbat upott a tonbt~fon befo~etbe .® ~nt~arp of ~~efp, 
tbe 1n~tt of De hzrenco com buren do tJotb Itt. ~~connlp,ttJat wttbout tbe am of 
tl)at art of 1. H+4' tbe lID loceCan (oultJ tmp~tfon no perCon accufetJ of lt1erefp, but 
1tJ1l1l to p~oteetJ aga~n1't I)im bl? tbe ,~nfurell of tbe·<n::burtl) .. £ino notu feef,!g,tbat 
notonl!? tbe fatnilLt of ~ H.i- but :tsH.&. c. ) 4. are repealetJ, tl)e llDroccfan 
'cannot tUtp71fott an!? perfon acmfc{Jof ~et:efp, but mutt: p~oCetb againft bfm, all 
lJe mtgl)t l)auc none befo~c tbofe aatl:lte~, b!? tl)e cenCurell of tbe <lrburc~, as it ap~ 
pearetb b.p tbc.faitJ .,Xllt of:t H+4+C. I}+ llAkewife tl)e fupl;1ofetJ 1latute of 5 R.2. C. 5' • 
antJ tbeftatutesof i H~s .C·7. 2 5 H.8. C.I 4. I & 1. Ph.& Mar.c.lS.are all repealel:1, 
foall n&tfatute mal:Je ttgatnt't ~ret,ques llanbetb noltl in fo~(e t a~/) at tbts nD!? 
no perfon can be tntJittetJ, o~ tmpeacl)cn fo ere! befo~e an}} tern o~all lun t, 
o~ 0 er, a a empo~ Jut: "Otlllaton, at1 upon peru aU of tbe- fain ttatutes 
appearetb.. . . . 
. ~tJet!?arcbbilllop of fbiG lItealm ma!? cfte ant' perf on tJ1uelling ·in an!,' 115i~ 
1ll0ps WtotcGwttbtnbfs \»obinte fo~ taufesof ~erefl?' if the 115tlbop, o~ otber 
.®~ntnar!, immentate tijereunto conftn~,o~ tUbat tbe famd6tll)op,ol otber tmmtr< 
biate .lID ~ntnar!" o~ 3lutJje bot not ljts nutl? . itt ptlntlbment of tbe rmne. 

Zo. $1Coucbtng tbe fecontl paint, if an!? perC on ·be tl}argen wttb itlereCp befo~8 
tbe" ~tib \tommt{fionerll , tbel.' babe 110 autl)o~ftl.' to atljutJge an!? matter o~ 
(aUfe to be berer~but, onl!? fucb~aS_batl).bem fo atJjUl1gCl:Lhp ... tlJe autbo~it~ 
of tl)e <lranonicall ~criptur~ 01- bl? tbe firft four generall <lrountellG, o~ b!? anp 
otber generall <lrouncell, wl)et:eilt tl)e, fame waG tledaretl berette bl.' tbe e,:p~etre 
antJ plain \uO}tJ~ of tbe <lranQnt,all,~crtpture, Ol- futb aG tball berMfter be 
tletermtncl) to be berefl.' bp parliament, mitb tbe a{fent of tbe \tonbocatton:­
fo1- fo it ts eJP~~nl? p~obil:Jel.l b1! tl)e faitJ...art Of 1 EJ • ..anl:Jalbett tbis 18~obtfo et::: 
tentJetb onlp to tbe fatn btgb ¢ommitItonerll,pet f£etng illtbe btgb atommtlTion, 
tbere be fo man!? ~i1lJops,ann otber IlDibines, anIl l1earnetJ men, it map ferbe 
fo~ a goob tlirertton to otberll, efpedall!, to tbe lIDtoceCan, being a fole lunge 
inJo wetgbtp a .eaufet, '., . . 
~o manner of ~~ner, .art,o~ ~etCt'mtnatfon fo~ anpwatter of lRcligfolT, 01-

<raufe <Z cdellaftfcall , l,atlo~ mal:Je bp tbe ..autbo~ if!? oftl)e ~llrltament tn Arno 
"I EJ.ibali bea(£eptel),ntemC'n,iuterp~d~tJ,o~ atljutJgetJ ~erefp, ~cf)tfm~o~ ~(btf$ 
mattcatl opinion, ant" o~lJer) necrtt, fttttence, (onllitution, OJ lalu(hll)atfoebtf 
~be fame ~ )Jlot1tli~lJt'tflUtlJng... .... ..' 
, :i!Cbere WllS a ttatute fQPpofel:J to be matle in ) R. 2.tl)a1 ¢ommilTions 1lJoultJ be 
lJp ibe- 110,,0 <ltbancdto~ mane, (J tlirerttl:J to ~berif9,antl otl}er~,to arrcft fud) all 
tbouln be (ertifietJ into (be <lrbanm!,-bl;> tbe :ll6 tfllopG,antJ }a~elatcs, ,. .atfefG' of' 
~ ibtnit!" to te, P~u.lc.bt~ll of I)erefits.'~l:J l.1oto~~oUGtrro~s,tbett'fauto~s,matl1ta t~ 
mrs, anti abefter~, anO to boln tbM in ftron~ ~tfott, untill tbe!,' 1utU jufti fic 
tbemfelbtil to tl)e law of lJolp<Zbufcb+ 1B!' c.obmt o~ tl)1S fuppofeti £irt, a cef:= 
f~tn Ferfons, tbat bell), t~at imagc£t .were not to be h1tl~1ll{ppetJ, «. were bolDen 
ill ftro.ng ,~tf~l!' untt.ll fljp (to reneem tbeit' b~atfon) mifirnbl~ped1Jen befoae 
tbefe· ~a ril of rDtbtnit!? to tate an oatlj,~t,tJ'nuear to mO}\btp tmage~~ 
b 1uI)fcl) tunll again:ft tlJt1lto~all anti dttttallla1u of .almt9bt!' ~~tJ., We babe 
(mn(bptolour of tb~fain {upporelllla:tut~n.) l1otonll! tn refpect of tbe fait! optnt~ 
lin, but tn ref pert alCe, tbat fbe fain fuppofCl) art, waG in·trutb. neber anp.art of 
~arltanrent, tlJougl) it 1tJall entrtn tn tbe 11{ oUll of tbe lDarltammf, fo~ tbat tb~ 
<t(jl1lm.olt~ mt7er ga1J~ tbeir confent tl)ereunfo • .ann tberefo~.e tn-w.ecii~~t 
~arttamellt, tbe <!rommonG p~ef~rrel) a btu recttfng tlje faiO fuppofetJ ,ga ~ anb 
C9ltllantlpatftrJUel),tbttt tljt!' ueber alfenretl tl)ereunto, anb flJerefo~e nelireD 
flJat tbe fa to fuppoftO ffaime mtgl)t be auimtetJ,anb tJcdaren to '&et1ot13tfo~ tbe!, 
p~ottfteb, tbllttt tuaG ne\ler tbeir tntent to be juftift~o , attO to binn tbemfelbe~ 
a:niJ tbefr fuw~!Io;15 to tbe ta~tlattG, mo~e tbtn tbeir ;a1t!cfto~1l ban none tn 
tmtespathanb l)ercunto tb~ JAtng gftuetrtsropalt- atrcnt tn tl)efe tDO?llS,ypleiH::au 

Roy~ 
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Cap. ,. VJ Here/Ie. 
Roy • .ann mark h1tU tilt mn:nncr oftbe penntn!! tbe ..act! fo~ f~ehtg tlje ([ommOils 
bin not allent tbereunto,tlJe w~tu3 of tbe .art be;Tt is ordained and aOenred ih this 
prefen,t Parliament, [h~u, &e. .il'nn fo tt waG, bctng but lip tbe Ii tl1g "ann tbe 
).,o~b~. 

31t tG to be kl1oUllt, tbat of an dent ttm~, 1tJl)en an~ ,9rtG ofp'arlbt~nt1uere 
malle, to tbe cnn tbe fame mt!Jf)t be pubUUjcn, ann untJerffoon, dpedall~ befo~t 
tl)e ufe of Pltnttng came tnto (t",lanll, tl)e artS of ~atltament were ingr.olTe~ 
lnto parcl)ment,ann bunlllen up toget~er tuttb a 1D~tt in tbe Ilttn!ll.'S namc,unner tbt 
!Jrtat feal to tl)e Sll)erif of eberp ([ount!', fomcttme in }Latin, anti fomctime in 
jfrmtl),to commann tb~ ~I)~rtf to p~otlatm tbe fmn llatuteG lutt~tn biG ba~lt. 
lUtck, aG \1.lcll111ttbm ltberttcs, aG 111ttbGut+ .inb tbtG 111aG tbe coude 9f par" 
I tarmntarp PloCecningG, befo~e p~tnttn!:J came tn ufe tn <Ie ngblnO, anti 1!et it Ci)tl~ 
linuen after 111~ ban tbe Pl tnt, tttl tbe reign of H. 7. 

~0\D attbe ~arltamtntboloen tn 5 R.l. lohn Braibrook ~i1bop of )l,on~ 
.tIon bting ll..o~n \ltbal1cello~ of ®nglann, CRuren tbe fain £1D~tltnt("ct of tbe l'ttnu 
anD l1.0)lJS to be inferten into tbe ~arltamcntilrp Witt of ¥'lodamation to bt 
YlodafmtO amongft tbe ,aas of 18arUament : \Dbicb ltJ~tt!f babe feen ~ tbe 
pu;dofe of 111btcl) '111~it, after tbe recitall of tbe .artG lJirgrtel:J to tbe ~l)trtf 
of N+ ts in tbefe 1uol-bG~ Nos volentes diaas concordia&, five ordinationes 
in omnibus et finguIis fois Articulis inviolabiliter obfervari, libi prxcipimm 
qu~d prxdiclas concordias ,five ordinadones in Iods infra balivam [u­
am,ubi melius expedire volueri., tam infralibertaces,quam exrra, publice pro­
damari, et teneri facias juxta formam prxnotatam. Tefle Rege apud Weflm. 
~6 May, .Anno regni Regis R.lo. S. ~ut in tbe parUamentarp p~odltma~ 
tion of tbe ~aB palTetJ tnJ\tmo 6R.2-.. tbe fatb ~ct of 6 R.l+ hlberebp tbe fail:l 
fuppofeo .act of 5 R.lo. 1uaG tJedaren tobe 130in , is omttteti : anll after1Dar'O\l 
tbt faill fuppofetJ .act of ~ R. 1. 1ua~ contbtuallp p}mten, anl:J tbe fatn .act of 
() R.1.. l)atb bp tbe ~dates been eber from ttme to time kept from tbe p~ tnt. 

\tertatn men callen Lollards luere intJtctell fo~ l)eref!?, upon tbe fatl) ffatute 
of 2.H.4· fo~tbereoptntonG;vit. ~od non eli meri[orium ad SanaUn'l 1'ho­
mam, nee ad Sancbm Mariam de WaIGngbam pereorinari. lo • Nee imagines 
Crucifixi er aliorum San8:omm adorare. 3. Nulli facerdoti eonfi[eri nifi foli 
Deo,&c. trmll)ttl) optntOltG h1erefo far from beref!" aG tbemaktr!5 oftbe ffatute 

+1 

Coram ltegc 
HII. 1 H.~. 
R.ot+& 50 

of I Eliz.l)ill:l griatcaufe to limtt111l)at lJerefp 111US. 
, ~nl) afterillartH3 tbeptbougl)t not gool) to contain tbt£e Ol1infon£' in mt!,31nbid~ IndiC'tme:ntgeoi 

ment,wt inntrten tbelll in generalltJo~l:Is,one of illl)tcb tnl:liament£f <lG tolJ...ollarl)~!, nVl:fdall; 
r foil i..... t'" J . d· ~ . d . J elupraca.l. ann bere J! owe lJ. urau lCum luper eorum Sacramentum, quo A. R. E. VerBO Per overt 

D. Lol1a~di & fal.ii h:rre[iei die lovis poa h'ebdomadam Pafch:!, Anno regni f:ait. ' 
Regis H,6. poll eonqueflum Nono .. apud Abendon in Com' Berks infra virg, tolla~d~ & [alff 
falso er prodirorie ur communes prodirores.ec infurretlores con(piravel1lnr,iina- ha:retlclo 
gi nati taerunt , ec ad invicero confa:deravertlnt cnm quampJurimis proditoribus 
iHis affocracis, & felonibus deeorum comitiva, et eorum tarra malitia pr~cogi- . 
taca,ut communes Illfidiatores alrarnm viarlilm, ad 6aem cathoficattl dellrnen- Cd~mmunes.ln~. 
da~. etibidem fab~ et prodi[!>r1euc ~comm~nes prod~ores, et f~J~ne$ diCti diii ~j~;%es.;.I::t ~ 
ltegu fecerunt, et fcrJpferunt dl verfas falfas bIllas, & fcnpturas fedmo{as, & nOI1- Ad fide~ Cath;. 
nulla fidei & doctrin:r Chriilianx contraria continen(es, & eas pOpUlo domini liearn defirucnda. 
regis publicandas & credendas falso,damnabili[er in diverlis lods, viz. in civi- ~jverfa$ faliis 
tatibu5 London, Saru.m, & viIlis d~ C?ventri~ &- Marleburgh, neq~iter porue- :~~:c~ fcrlptu~ 
runt, fixerunt, & proJ~ceIUnt, ac lDdles fie fcnbete, affigere & proJlcere & po- ) 
nere non cetfant, nec formi·dam, in gravifftmam majefiatis:, & corona: dignicatis 
Regis no/hi offeAfam, & Chrii1ian3: fidei ludibrium, & pacis diai domini,re­
gispercurbadonem.& omnium Chril1i fideliu,minjuriam & conrempcum.Sl)tcfJ 
g~nerall tnOirtment, anO all otl)er -onflte fo~m 1uere utterlt' infutficfent in la111: 
3fo~ alfJett tbe tuo~ns of tbe ftatute be getterall, !,ef tbe intltrtment mutt contain 
tertstnt~ tuberennto tbe part!, innicten ma a a anf1Der • .9lro 1ubtrt tbe 
partitS are -tn t· ,ut communes ~flfidia[ores via rum J tbat alro is tnfuffic£-= 
tnt, as' it appeardlJ_b!? tl)t natuteef 4 H'4.~a. z. 

Iobn 
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Mieh,~ F.'4.R.ot~ 
JH. CoramRc:­
ge. 
In rationabili 
parte bonorum. 

Mich,11 H.7J 
Rot,p7.lncom~ 
munibanco. 

See in the recaod 
plrt of the 'Infti. 
tutes, t he ex pall,,: 
rion upon tbe 
tlature of Artie. 
CIeri, the rero­
lution oLd! the 
Judges of Eng­
land to the "1 
and J.2. articl~s, 
QC objeaiofi~. 

UJ lterejy, Cap,'1.' 
Iohn Key ret tua:11 e~tOll1municateb bp tbe greater e):communication befo~t 

Thomas ~rcl)bilbop of ~anterburi''' anbl1egate oftbe .apoftoliqne ~ee, at tbt 
fntt of anotber, fo~ a reafonavle part of goons, ann fo rema tnell 6igbt montbs: 
ltbe fatl) Keyfer openll' affirmel) tbat tbe fain fentenee ~.tmt10-.b~Jearen. 
nettbor tlil) be fear· it. .ttnn albeit tbe ilrebbtllJop, OJ. biG <CommitIarp batb e~.: 
(ommunicatcl) mc, pet befole (!Bol) 31 am not e~communicatel): ann be fail) tbltt 
be fpakc notbtng but tbe trutb,ann it fo appearcn ;fo~ tbat be tbe laft barbe(f itan== 
bing fo e~eommunieate, ban as great ptent!' of 111beat,nnn otber gratn,as anp of' 
IltG netgbbouro, raEing to tbent in reO)" (as !Das urgeb agailltt btm) tbairn 
e~communicate lboull) not babB fucb plentp of111beat. l[:be ,arcbbilljop iV~ 
tbefe .h1o~tls to tie tuttbtn tbe fail) . £fa of 1 H. 4· ,bitl bp bis luarrant in ~i t~ 
tOmp~ebenl)fl1g tbe fain caufc,bp plete~t of tbe fain .aa commit tbe bonp of tbe faiD 
Key fer to tbe 0aol at ~atn(font,fo~ tbat(fattb be) in refpea of tbe pubUlbing of 
tbe fain tuoln~, diallm lob annem non i mmerito ha bemus de hrercli fu(pc:Ctllm. 
:ll5p reafon 111b.ereof tbe fail) lohn Keyfer 111as impltfott£l) in ~atn{fo"e 0aol) 
ano tn Plifon l)dainen unner tbe enfto'Op oUbe JIteeper tbere, untill bp biG conn", 
reUbe mobel) ~ir lohn Markham tben ~bief 3Iuftice of ®nglann, anti otber 
tbe 3!nnges oUbe JUngs 115encb, to babe an aheas ,corpus, ann tb.ereupon CalJ 
it ougbt)an Habeascorplls111aG grantcl)! ~pon 1uljtc ltt tl]e: (lBaoler returneD 
tbe fain caufe, anl) fpectall matter, anl) 1uttball, accolning to tbe lUlit, bal) bilJ 
110tl!' tbert+ itbe <tourt upon mature neliberatfon perufing tbe fail) aatutc, 
(ann upon conference 111itb lID ibines) tefolbell,tbat upon tbe fain 1uOlnG Key .. 
fer luas not to be fufpea of l!}erefp 1uitbtn tbe faitJ tlatute, as tbe .ard.ibf:: 
1lJop took it . .anl) tbcrefo~e tbe <tourt ftrlt bapten bim, ann after be 111as ne== 
Itberen: fOl tbat tbe .arebbttbop ban no po\tJe~ bl? tbe fato .aa fo~ tbofe wo~ns 
to commit btm to p~tron+ . 

Hillary Warner being an lnbabUant111itbfn tbe paritb of~. EDuntlans in tbe 
-elt,beln opinion,~ publttlJen tbere,f in l)tb.ers otber plac.es,quod non [enebaml" 
folvere aliquas deeimas Curarori, (i ve Eede6a: parochiali c bi inba bita bat. -bere::: 
upon Richard lI5ilbop of :Jl.,ontJoll contntannel) Edward Vaughan ann otbers to ar!: 
relt tbe fail) Hillary Warner: bp fOlce 1uber.eof tljep 'Oil) arret! ljoo, -ann netatn£!n 
tim in Plifon a lla!, anl) a nigbt,ann t~en be .efcapel). Hillary Warner b~oug.bt ,bilJ 
,gaion off~lfe tmp~tfoltmtnt agamlt Edwar<i Vaughan antJotl)ersdn bar wberes 

oftb.e IDefenMnts pleatJetJ tbe tlatute of 2. H.4+ ann tbat tbe platptff beln ann 
pnbltll)etl tbe opinion afo~.efatn;iubt'b optnion was, Contra fidemCathoJicam,felll 
Determinacionem SanClre Ecc1elia:,lltl)at tl)e 'wefenbantS,ilG Cerbants to tbe faib 
:lI5tlbop,ann b!, biG commantJment n,ttl arrett tbe l,alainUf, ann julttften tl)e 
fmp}tfonment! iubereupon Hillary Warner tbe 15latnUf nemurrel) in law, ann 
after long ann mature nelt~eration it 111~S bp Brian <tbtef 3lu(fice, ann tbe 
tubole ~ourt of ~ommoll takas anjUngen, t~at tbe faib opillion luas not \uttb~ 
fn tbe fain atu of 1 H.4. fo~ t~at tt blas an err ,but no l!}eref['+ -bieb 1 
babe tbe ratber repo~ B ,o~ a e epo&t.er oftl)iS cafe nin not onl!, mifre-, 
po~t tbe time of tbe blingtng oft~e ..action, but t~eftatute, lubicb \naG t~e 
grounll of tbe matter in la\u,ann leabetb out tbe jUllgemenf. llCbi recoll) it felf 
iG 1110~tb!? tbe reaning. ' 

tUtpon tbat 1t1btcb batl) been fain tourbing tbe fain aatnfe of 1 H+ jfour con,' 
dutionG noe n.eceffar!? follow. jf trtf, tbat feeing, tbat man!? opinions 111ere b!? 
tbe jjQjll)optl taken to be be.refp .. \Dbieb in trotb ban no lban0111 of beref!" anl) fo 
mtftaken, antJ unjuRI!? ertenn.en b tbe 115ilboPG f"ttber t!)en tbe 19urbien, an/) 
tme intention tl)ereof, as p tbat w tt a cen, ann mtg e a ,appearetJ, 
tbe makers of tbe fain ,art of @arliament of, 1 EI.l]al) great reafon to Umtt (aIJ 
batb been fain) \Dbat optnionG tliouln be jungel) ~eref!, bp autbo}itp of tbat com:: 
mirtion grounnen upon tbat .aa. ~ecoltnl!,~ tbat ifanp®ec1ertalticall lunge o~ 
€ommillioner tball b!, PleteJ;t of an!? 11atute, Ol- otber caufe, commit an!? man to 
p~tfon, upon motioll in €ourt on tbe bebalfof tbe part!? tmp~tronel),tbe 3Ullgt~' 
oftbe <Common l1aw ougbt to rant an Habeasc us fQ bim! upon tbe r£to~tt 
~f 1tlb tt~ \tntt, if it ll}all appear to e uTJ.£e~, t~ilt tbe tmp~tfonment ii3 111ell· 

. - - 1llarranteu 
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Cap_.). OJ- Herefte. fi 
luarrantel.l bp lahl, tbe part!.? t,!lall be retManilelJ : anl:J tfIbe fmplifonment be 
ltlttl)out warrant of laID, tben tbe partp aug 0 e ne t 'ere • tr p, t bet 
ilUp~tfonment ben rr a , e art tm ~tfonen rna!.? ba\le bis action 
of fnlfc tmp~tronment, ani) reco~er (s l:Jamapell. 'jronr p, a en an ,art 
of taarltament tS mane concer ng aifer meerlp fptrttuall, as ~£teftc, (fC. pet 
!bat ilrt bctl1g part.of tJ.w lames of tl)e ~'{ealm,. tbe fame 1lJa~1 ~i ,onfrru~b afl!\ 
111terp6tt~b bp tbe !unglltG of tb~ ~om~on 'JL~llie~:)'1ubo' tlfUill!i,tonfer 1t1ttIJ 
tbofe tbat arc lcarnen In,' tbl!t l'~ClfclTton. jJ5~t.let U~ IlQ\u nefcenn to tbe fbtrO 
p~ J, 

3. ltotbeU,trl:J. a 3t appearetb b!.?BraClon) Brircon, Fleta, Sranford, ann aU a r.iir. op, 4· . 
• ur lI5ool\G, tbat be tbat hHJulp ron~itt (If ~ercrie) tll~ntre burnt to bcatl).· ) ~"\ de Majc jh~. 
_ 4. $!Co tbe. fomtb. b $be (lJ;ctlefi~fttcali 3!UiJgeat tbifJ :ila!.?" rannottominit ~~::.Ql)~ ubi 

tbe pe~ron tbat t~ contt¢of ~erene ,to tlJe €:>l)cr,itfc.attJl3tt b~bt 'P~Cfent,t4..IJe Britton cap 9. 
~urnt; but mua: bate tbe Jl\tngs~rit De b~renco' comburen#o -;;: a£ro~i)tng FLtllib.I.c:;i'35· 
to tbe ~om~onlLa\t1! fo~ nom ijll art£; Qf iBarU£uJl~nt (as batl) been faitllilt. l{egIllc:r; , 

fo~e) agattla:~ereti(hs are rcpealc\). ~tli) tl)ereafon 1Ubef.efo~i!lereni i~ fo Fo'lN. B. 169' 

~tremcl!.? an7,Jfea~fullp puntll;en,is,fo~ tbat GraviU$ eH: xrernam,quam (empora- ~~t;.~~~"H~!: 
J~m J a:dere m,jeHatem:antJ Ha:re(is eli Jepra animre. f :tCbc partv IJulp .conbtactl nu~:z.9. SJ~ltr) es 
of lJ}creUe a call, ani) ab 'ure bis opinion, ani) t ereb!? faut ,l)is life, tuta cl1fe. • 
:lR£lapf$·t~ fatan: jfOl- aG n (il e f) lea e oft c- .oll!,', a er.recoberp, reCt~ Bfc9c b~rctic~ 

lb cemour eJJdo per 
~ibatto~ t~ ~{tte1)1el~ tJang:eroml! ~o ttl pne of 'Vertic ~ a iJir.eaf~ gH~e fouw) (l reg em & concili-
relapfe tG trretoberable. ~ntJ as l)e tbat tS a ~£per of btr,; bOi)!1, tG to trer.e.mo1JelJ urn in f>arll~mcn­
fromtl)efoctctp of meR, lell~t ilJolll1J inferttl)em, bp ti)eillings ~mrit De Jeplo- to, , . , 
fo amovend(,: ~o be fl)at batb leprarn anima', tbat ie,t" 11£ tonliict?p of ~ererre, '_2 M :r.m.Hcre 
lbaU be cut otT, lett betboulll pOl!r.onetbtr~, brtbe.J!itngG,~-mrit'De hrerecico tJe.Hr·7· 

comburendo+ 115ut tUbe ~erdick will not after con:nirtion abfUr£, 'be map bp . 
fo~,e of tbe fatl) _ rtt d De, brereti~o cmn'burendob!t bUtnt fiittl)otlt abjuration. d.:z. Mar .ubJ (u* 

5. .as to tbC fiftb. e iTCbc ftatutemalre itt t~ 2 !,~ar ofH. 5'. cap. 7+m~crebp ~ r Vid. Doa." & 
tf#fo~fe:itureof1anl)S ilt lilMimp\e,ottil goons, anl:J,cl)attelG waG gibcuUt.cafe of Stud.lib.~1:C~.:19' 
~eren~,aani)etb rep~alell bp tbe .alt of I Biz. cap.:r. :m::bc mootGtlJat!ptak of lktii:. Forfeitul t 

tbtsfo~{eitureare£rnunbtl) upontbtCatn ~tt oft H. )+ 1nbicb tgtltilGOll.in fo~rc~ 1 I:Z.. , 

fatting 5 R. I. hlbitb ~as ~ef'ne tbat ftatute: fo~ tb~re, tl)Ottgl) .B~rJ(~ap f1uo~, ~~~~~~~~~i;r~ J. 
Per rna foy fi borne [Ole mlfcreant, fa terre e9 [orlenable,.& Ie [elgmour avera Herei;e~: . 
fto J? voy defcheare i :ptt 1Da~ bf~ ,c.pinion neber onum fO law! fL» neftber . 
ImtbS. no~ gOOl)G f .befo~e t.l)e malung tbat 11atute of ~ H. 5' .1tlete fo~ Cl e.l1 P f VJd. herraf~er 
tbe conbtiFtori ofl)~r£!le,.bi'.caufe tl)e·PlOt£ctJing tberetn ill mtuclp fpiritunll, pro intlfe of Pira~y. 
(alure anim re, antJ in a ~ourt tbat,isno~urt of lRer~'O. 'iltlt) tljzrefo~e tbe g', fclb~ rall~rtes 
tonbtction of·berefte 1u(l~hetb no ro~tcltur~of at1~ tljing~ba:t t!3 tcmpo~aU,viz! ~ill\I~5:;d.6,~. 
f)Uann~,oJ. goons. g jfo~ 1l1bat cauretl)0fatb'~e:rettckG lDcu,atlletJ ,Lollardq)ou Rot • .Par1.5 H.1; 
map realle in Caudries cafe, ani) Liqwood'tbertto.l1£.rte:t~ • .,. .ann tt i9 fobe nu. I i~ i~ the, 
obferbc'O,'tllat in ll~oceening againtt LolJards, tbe 'P~8Iats;bcftl)eG\t~tr op in tonG, ~a~ 0; SJr ]VJit 
bttJ ~l}argc tb~m lDttb b~inouG offences! . ,as. confpir~!.?, 111ft!) muJtttulJes of .pcoi "iaf;h:;cH .r.. T 111m 
I'le, mfurrclttol!,re:beUton, 01. fomeotb~ treafon,o~ great tnmeGt .· Sbarpsca(.:, &c. 

~c ljatflpokentl)Ull mutb of tbt.G ar{J:ument, bOOlufe tbere be l:Jit1er~ \Dan" Rot.pad.7,H. 4. 
i1~ing opinionG conurning .fome,oftbefe points, tbat are nof.agreeab12 to,tl)e ~ut{' , ._, 
lrou, ~,it ftantJ~tb at tljhHlap. fo)~e tbt fourtb,pa~to~ tlJt 3lnllttutes,cap.Chan~ ; ~', ~.~~~; ~~.9. 
cery., mt~e,artt'le~aga~tl:~arntnaUW,ool[eYf Artlc.'f4. r'~'''t~ ;XH.6.flLl7.0. 
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\...tap. 6. 

CAP. YL 
\ Of Felony by Conjuratio'n, VVitchcraft, Sor~ 

~ B H.8.ca.t~ I 1 
I E.6.cap.12.. eery, or nc lantment. 
II Inter legc:s , 
Alvercd~ fo. 2.J. 
Edwardi & Gu­
thruni, cap. 11. 

Ethc:lftaoi, ca.6. 
Canuti.4)~· 
f f Elix.ea.l6. 
1 Jae.e3p.u. 
A Conjurer de- . 
redbed. . 

T l!)e fir!.ad ofpa~tamtHt tf)af mane an!, of tbere otfencesfelOltp,1nas t~. 
i llatute a Clf 3 ~ H.8.tubicb was repealen bp tbe ftatutes of I E.6.cap+ I ;to 

anb I Mari~.lI5ut b befo~e tbe \tonquelt it was fetlerelp punitben: romt~ 
ttmes b!' beatl" fomettmcs bp c);tle, ~c. c .anb after,tt was maOe ftlonp-bp tbe 
flatute of ~ Eliz+ ann agatne bp I Jac. hlb(cb repealetlf 5 Eliz. 

a ~onjurer is be tbat bp tbe bolp ann powerfull nameG of .almfgbt!' ®on in~ 
bokes antJ'conjures tbe l'!Debtll to confult \Uitb btm, Ol to 00 fome aa. t Witcb defcri- .2l .. ttel) ts a perfon tl)at ball) confevcnce \uitb tbe ,tlDSbill, to cenfnlt 1uitfJ 

~d. ' bim O~ to no fome ad.. . . 
An Inchanter 
deferibed. 

.an 31ncbanter, Incanrator, is be, o~ fbe qui carminibus, aut canrianculis Dz­
monem adjurar. :itbef? were ofanctent time callen Carmina, becaufcin tbor. 
D8!,d tbetr \tbarmes \uere in berfe. -

~arminibul Circe fodo. mucavit Ulyffi!, 
115!, ~barmes in 1R b!'J11c (1J cru~ll .fates!) 
Circe transfo}m'n Vly{fc:s mates. 

Inn again .. G:armina de Cll::lo po{font detrudere LDnam. 
115!?1!tbpmes tb~l?can pul boWn full foon, -

"-A, Sorcerer jfrom loft!? SkJ? tbe \uann~ing ~oon~ 
defcribcd. .. .a _o~urcr,Sot[ilegu!,quia ueicur f01'tibrfs in canr3tionibus Dcrmoni~. ltfJotI 
Exsd.cap.2,%..11·. lbalt not fuifer it mRUcbto libe. Non ell augurium in Jacob, nec.divinatioin 
Deut.cu8.10, Jfracl+ .anb tbe ~olp ®boll batb compareb tbe great offence oORebellton to tIJe 
ll', u. !tnnc of. ttcbcraft. . Num. ea·2.~.2.3.-
1 Reg. ca. 1 ~.1. j. ,Qnn bere tt juRlp ma!? be ocmannetJ,\11bat pUlltlllnrenf1Das agafntl tbeft nc~ 
d Linwood de of. bilttb It wicken offenners befo~e tbere tlatutel1.ll.lbicb ~re matle of tier!, late time~ 
hcio Archi·presb. ~nb it appearetl) b!? our ancient • bOORS tbat tbefe I)o].rfble anll ne1.ltlttb otfen~ 
§ Igmcanti~ ners, \Dl)ttl) left tl)e cberUbtng <l.5ob, ann facrtficell to tlJe EDebiU, ann tb£rc!Jl? 
: Mir.cap/:§ f· commttten loolatr", in feektng aObi£e ann ai'De ofl)im, were punitbel'J bn ~~fh. 
~c.p. ",)1 1~. r r "'J 
&. eap.4. § Dc: '" l1Cbc ~frro~fattb, Que forcery & devinal font members de Herefie • .ann tlJ~re 
Majefiic. be nefcrtbetb ~trefie.Herc{ie efl un maucafe & faux cre3nce furdant de error en la 
Brit.fo.16.b. droit foy Chriflien : ann after fattI" Le judgement de Heretic eLl dec arfe in 
"71. cendre. anb I).eretuttb agreetl) Britton: Sorcerers, Sotcere{fe~, tlc. & miCcre. 
F.N.B.2.69·b• t'2 h 
I Int. leges Edw. ants foicnt arfest ,unn Pleta: C rifliam autem Apoflatz, fortilegi,& hUjufmodi 
ca.1 f.fo.H. detraCl:aridebent, & combud. ilnn burningtben 1DalZ,rml'J pet istbe puni1bment 
lit ErheHbni ca. fo~ ~eretickG+ ~o as t~e conufance of tbefc offenccG, if tbe~ be blancl)cs or I)ert~ 
~f~~~~ti c~p. f. fit, (as tl)e la1lltuaG tben taken) belongetl (as to tl)ts nap berefie 'Dotl)) to ®ccl£rt-
fo. f. afticalllung8S. ]n tul)tcl) cafe wben tbee babe ~iben fentence, tbere lietb " 
.H E J.l1.b. Srtt De hzretico comburendo .. 
.. Some think this 1 babe ftcn a repolt ofa cafetn an ancientlRegiller, tbat tn !l)rtobtr Anno 
Ihould be (he 20 H. 6. Margery Gurdeman of cJ;pe, in tbe <tountp of ~uffolk,1nal1 fo;. • it(~ 
?n~~i!~i~~~~a craft ann confultation tuitb tbe !lDebill, after fentence ann a reiapre, burnt bJ? tl)e 
fainU et ',iali,&e. 'Illings ~mlrit De hzrerico combllrendo. c .anti tbi~ agreetb \Ditb ~nttqf.1iti',fO) 
Vid.1) E.3.41.b. t!m'itcbe~, ~,. b!;' tbe laWll befo~e tbe ~Oitqucll were burnt to oeatl). 
~oroh' 1 ~ lfi .a man\tlaG taken in ~outb\uark \Ditb a bean ann a: face of a nean man, anti 
c:.~ 4~~e;p~;jury tuitl) a book of ~o~eerp tn btG £J1)ale, ann \uas b~ougbt into tbe llttngll1l5tncb be~ 
Verb. That as '. fo~e~ir John Knevetc tben ..tbfeflulltce t butreetn~ no inntttment \tIas againft 
..,-eli tho Judgt", btm, tbe ~ltrk.G Oib fwear btm,tl)at from tb~ncefo~tb * be (bouln not be 11 ~o~ct<: 
Sr.c. rer,lUltl tunG beli'otreO out ofp~tfOIl, ann tbc bean IiIftbc nean man ann t1)e. book 

0' 
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Cap. 6. LonJuratzoiJ" Wt'tchcrajt, &'t. 
of ~o~eer~ mere burnt at Tuthill at tbe COllS of tbe p1.ifoncr~. ~O aG tbe,l)eatJ 
ann bbl book of $)o~cer!, batJ tbe. fame pnntlbmcnt, tbat tbe ~o~cct'er tllonlO ()ate 
lJatl b!? tbe ancient lalu, if be lJatl bp lJi~Jo~cer!, p~l)tetJ in,aitl of tbe ijD etltll. .. 

:1tl)e ~ol!, ~itlo~pbatb a mo1'f remarkable place concerntng tbe rep~obatioti 
anti ncatlJ of 111 tug Saul. Monuus eil ergo Saul propter iniqui r~res [oas, eo quod 
p'r:Evaricatus 'fi[ . mandatum Do~in!J &. non. cuflodierit illutf. * Fed in[uper Pytho­
niffam confuluent, nec [peraverlt In DomInO, prQprerquod InrerfeClr eum, & 
tranflulit regnum ejus ad David fitiu~ I[ai. ~o Saul tlte~ fo~ btG tranfgrelTton 
tnlJieb be eommittetJ agatntt tbe Jl.,o~b, eben agatntl tbe .o~tJ of tbe }lO~D 
1tll)ict) ~e kept not: And alfo· for asking counfell of one thathad a Famil.iar Spi,. 
rit, to enquire of it, and enquired not of the Lord; therefore he flew himJ and. 
turned [he kingdome Dn[O David rbe fonne of Ifai. . . 

$!Cbertfo~e tt batl been a great nefea in gobernmcnt, if fo great an atomfn~ 
fion lJatJ patTen \DUb impunftp. itnO tbis tG tl)e caufe:. tbat \De fJabe p~obetJ bom 
antJ tn \Dbat manner ~onjuratfon, • {tcberaft, ~c+ 1rere punitlletJ bp neatl), 
«~ befo~e tbe making oUbe faiO late ilatutes. 

jJ5ut no\D let U6 perufe tbe ~tatute mabe in tbe jffrft pear of 'Ilting James~ 
hlbtcl) onl!, ttantJetlJ tn fOlce,antJ ntbttJdb it (elf tnto jFtbe ftbernU b~anebe~.. , 

I. ti: If any perfon or perfons fhall ufe, pracHfe, or exercife any 
Invocation or Conjuration of any evill and wicked Spirit. . 
~ere tlJe DDebtll bp tbe bol!" ann pOlnttfull names of .tllmtgbt!? ®on is fnbO~ 

keb (aG batb been fato:) ann tlJis 3!nbocatton,o~ cQnjuration of a 1rIitken ~ptr\t 
i6 felon!?, \Ditbout an!, otber ad o~ tl)ing~ fab~ onlptbe apparition of tbe fptrt!. 
!ace W fl. ea p. I + in tbe .®atb of tbe Qampion, (fC. 

z. t[ Or {hall confult, coVentRt with, entertaine, employ, feed,or 
reward, any evill or Wicked Spirit, to, or for ~ny intent or purpofe. 

jj3p tbi' blancb, if an!, confult,fC.(lJolnfoeber tbe 111icken (pirtt app~retb ann 
tommctb) tbefe aaion6 (berc mentfonelT) 1llftb o~ to tbat 1llfcl\eO fptrtt,. to o~ fo'~ 
an!, intent Ol purpoft, i6 felon!, luftbout an!, otber rut o~ tljhtg. . 

3- CC Or take up a.ny dead man, woman, or childe, out of his; 
her, or their gra.ve, or any other place where the dead body refteth, or 
the skin, bone, or any pa.rt of a dead perfon, to be imployed or ufed in 
any manner of Witchcraft, Sorcery, Chat:me, or Inchantment. 

xllbett tbe offenoer tbat commits tbelt barbarous,antJ tnbnmane oealings tuttlJ 
tbe bonte~ of tbe tJeatl,Oo not artuallp tmplop OJ. nee tbern in 1uttebcraft, fo~rer!" 
tbarme,ol inet)antment: pet if be nin tljem of purpofe to uft tberein, it is felon!',' 
fo:, tlJlt \Do~nG of tbi6 bbancb te,[tG be tmplopcO o~ ufeO in anp manner of wtteb" 
traft, ~c.] 

4. Ie Or lhall uCe, praetiCe, or exercife any Witchcraft, Inchant ... 
rtient, C harine or Sorcery, whereby any pei{on fhall be kill ed, defiroy­
ed~ wafied,confumed, pined~ or lamed, in his ~ or her bodie; C:>f any 
part thereof. ._ ., 

:lI5p tbiG ~lanc~) no otber wttebcraft, inclJantment, cbarme, Ol fOlcerp (tbm ilS 
lJefo~c fpectften JiG felonp,unielTe bp means tbereof fome perf on be ktlleO,ne1'froien~ 
~altel:J, ~onfume~, pinel) o~ lamen, ~c. -btel) lno~nG babereferenee onlp to tbtei 
taft £cnerall danCe. 

5. .r That then every fuch offender or offenders, their aiders, abet-
ters, and counfellors, being of any the raid offences duly and lawfully 
convicted;and attainted,fhall fuffer pllines ofdeath;as ~ fdon,. or felons; 
and ilialliofe the priviledge, and benefit of Clergie, and Sanctuary. , 

iUbeit acc~lto~t~G befo~e be Ijere fpeciallv namen, pet accclTolies after map b~ 
of tbis fetonp,llG afterwartJG tG fain upon tbe 1'fatute of 3 H. 7. fo~ taking awag 
of {uomen, ann UPOll tbe ffatate of ~ H. 6. fo~ ffeaHng of lRe(o~n"G. ~. 

lICbe fecontJ part oftbts ,art coneernetb JFelon~ in a fecontJ Degree; anb tbe 

l·Chron.chap.lO. 
V.Q,14· 
I Reg.I) lj. 
". Nota. 
I Reg.1.8.8, 

b1ancbeG tb~rcorar~ nUo it1nttmbe~ jfibe. 
~ i.. rt 
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~ Etiz. ':11"14,' 
a ElJz. CJP.3. 

Lon;urattOn] W ttCf)Crajt, ,&C. Cap. 6. 
tI I. If any perfon) or per[ons take upon him or them by Witch· 

craft Inchantment, Charme, or Sorcery, to tell or declare, in what: 
pIae; any treafure of gold or filver ihould or might be found, or had in 
the earth, or other [ecret places. 

~I)e mtfcl)tefG bdo~e t~tG part oftbiG ittt klaG : m:bat l:liters lmpoftOlf, 
~en ann .omen 1tlouln take UpOll tbM to tell, o~ no, tbefe jf tbe tbingG bel's 
fp~ttfietl,tn great necctpt of tl)e peoplc, anti cl)eating ann coufening tbem oftbei~ 
mone)?, o~ otber goons. ~berefo~e waG tbiG part oUbe .act mane, 1Dl)eretn tberc 
1DO~t'H~ [rake upon him or them] are ber!? remarkable. jfQ~ if tbe!, takeupol1 
tbem, lC. tbougb in trutl) tbel? no it not, no~ can 'no it, pet are tbe!? tn nanger of 
tbiz £irll b~ancl)~ 

CL 2. Or where goods)or otherthings 10fi,Ol' fioln fhould be found 
or become. 
~rein tb'cp become oifenl:lerG, if tl)cp take upou fl)em as afo~cfain. .ann note~ 

t~z taking upon tl)em,to tell ann tJodare,goberne bolb tf)efeb:altcbes. 
([ 3. Or to the intent to provoke any perf on [0 unla.wfulllove~ 

~creilt alfo tl)ep becom; oifenOerG, bt' fakin,; upon tbem, aG iG afo~efail)~ ~er£: 
i~ tbe el)ange ofanehl \lllcrbe,viz. [to provoke] illo aG (be fenfe tG,31f anp perron 
O~ perfonG 1lJaU take upon bim o} tl)em bp 1t.Jttd)eraft, tntbantment, (barmc 0) 
fo~cer!" to tbe intent,to p~oboke anp perfon to unla1l.1fulllobe~ , 

€ 4- Or whereby any cattell or goods of any perron {hall be de~ , 
ftroyed. 
~be l1etter of tl)is b~andJ iG tbiG! 3f anp petrott lllaU take uponlJim bp 1tJftclJ~ 

craft, tncbantment, cbarm, ,o~ ro~cerp, lul)erebp an!, cattell Ol, goOlJ6 of an!? perfell 
(l}ouln be tlellro!,en+ ,gltl)ougb tbiG be not fententtouG, pet tbe meaning tbereof 
iG to be taken, bp fupplping tbert 1Do~tlG after fo~,erp [~~y tbing] anti not to 
turn [deflroyedJ into fbe 3!nftnittbe ~OOlJ,aG tbe 1'ell be;fo~ tben it fattGfretlJ not 
tbe meaning of tbl! makerG ! fo~ a taking upon tl)em to nellrop cattell, '~C. ir tlJ~ 
be not tJeftl.'open, tIS not 1tlttl)tn tbe nanger oftbtG .art, anti tberefG~e mutt be fu~~ 
pl!,Jell aG iG afo?oefaitJ. 

f[ 5. Or to hurt or deftroy any perf on in his or her body,although 
the fame be not effetied or done. 

,g~ in fl)e cafe of cattell o~ gool:JG, tbe Oeffruaion mu1i be (aG ill afo~trafn) ef~ 
fJ~cten ann none! fo tn cafe of tbe perron of man, 1Doman, o~ ,bUl:Je., tlJougl) tbe 
burt l:e not effecttl), o~ Done; pet is tbe taktr.g upollbtm, tCt to burt o~ Oeftro!? 
an!? pe!:fon, ~c. 1.tlttbfn tbiG b~an~b. 

4[ Being therefore la wfully convicted. 
l!}ere [contJiaeoJ iG taken tn a large fenfefo~attainteb,anb tbe ratber,foHbttf 

aft~ in tbil? art tbe \uo~nG be llamfull!? conbicten antJ attaintetl,all iG afo6efatn.] 
«I Shall for the fald offence, &c. . ' 
i!}ere are eJ;p~ell'el) tl)epunttbments inflhten upon tbefe '3fmpofto~G, ~OUltll 

te'banitll, ann cbeating $luackfall1trS, viz. I. S:o Curter tmp~tfollmeltt bl? tl)e 
fpace of a lubole pear witbont bail o~ mafnp~i?~. ~ + £Dnec e1Jerp quarter of tbe 
pear tbefe ~ountcbattkG are to mount tb~ iDillo&p, anti to ftann tbereupon tn 
fame ~arhet S:otunc a~ boureG, ann tl]trc to confelte biG o~ bel' erro~, anO 
offence. ' 

Cij And if any perron be.ing once convided of the [arne offences; &c.' 
~ere iG alfo l contJirtetJ J tanen fo~ attaintei),fo~ be tball not be tl~a\1.m in quetti" 

on fo~ tbe Cecann otf.ence, to make it felon!" ttll jutlgement be giben againtt bim 
fo~ tIJe ftrtf ; fo)' tbe lntlirtm~nt of retonp rec.ite.G t{Je fo~mer attamtl~r, ann tbe' 
fe(Onll offence muff be commtttetJ after tbe jungement. £Inn fo it ill in tbe cafe 
of jfo~g~rpuJiolt tbe ftatuteof5 Eliz. ani) uu:afe of conbefgbm~ of~beepaltbe 
out of tbtG 1Realme, ann fome otberG. 

CJ Saving ~o the wife .of fueh perron as {hall offend in any thing 
contrary to thIS ACt, her tIde of dowe,r, ~nd alfo to th{! heire and fuc-

-, , - ceffor 
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\..Jap. 7. vf J.V.1uraer. 
ceffor of eveiy perron, his or their titles of inherita.nce, fucceffion; 
and other rights, :is though no fuch attainder df the Ancdlor or 
Predece£for had been made. ] 

;7 

$;be jullgement agaturt a, felon ig, t~iit I)e'te I)tntg~b bp tbe ntck untill be U 
bean: ani) albelt ltotl)tng dfe tG eJ;p~eLTe'O in tbe jUllgement, l!et bp tl)e <!L:om~ See the I.p:rt of 
mon la1u mrmp tbings are tl)erefn fmplitD; as tbe lorre of bis 1uttcG !'ohll~r, the Inllitlitcs. 
tbe lotte ofl)is tnl}erttance, co~ruption of I)is bLoOD, fo~fetture of I)fs gOOl)S;' SC~'7A7' 
«c. ~o\u a fabing 1u ill ferbe fo~ anp tbfng,tbat ill implieD in tbe jungement,ad 
in tbis cafc fo} tbe \utbcG .ED ou.ll~r, ann alfo fOl tbe beir£li inberttancc, anti foi 
all tbe relt of tbetbings impUeb in tbe jul:Jg~ment~ ~ut a rabfng 1utll not 
fcrve agaitllt tbe eJ;p~elT~ jutlgement in cafe of felonp, foJ, t!jat lbouln be repug:= 
Itant; us fabing tt)e Ufe of tbe offenller ilJoulo be botn , becaufe it til repugnant 
to tlJe eJ;PleLTe jullgtment, viz. tbat be be bange'O bp tbe neck unttube be tleaD+ 
.9lfo \tlbere tbe fabing tG to tI)cl)etr, it til well fabetJ hI! tlje num~ of tbe beir, 
lJecaufe notwttbftanning tbe fO&fetture tmpUetJ tn tbe jungement, biG tnberi~ 
lance. ts fabet!; ann bp (ontequent tbe blool:J not co~rupt$l:J, fOl tUbe blOOD \tler~ 
cOl-mptetJ, I)e couln not tnbCrit al1 betr" but ,uot\tlitbrttmbtn,g tbt£li fabtng tbe 
lanl:J£li are fo~feiten tluring biG life. 

Vide lit,. t. irlthc 
cafe of Aiton 
WOOds. fQ. 

SlCbe ftatute af 5 Eliz. fo& l1~ertrbatfort oftIJe 1DibeG Wower, imb tbebeir" 1 EI. t~r.-x-4· 
tnlJ~rttance;in cafe of fo~ger!?, tG pennt'O in tbt£li fo~m+ Provided alway,thac 
fli~~t1 ~ttainder of felony thall not in any wife e~end [0 take away the Dower 
(If the wife of any fucb perCon attaint: nor to the corrDption of blood; or dif .. 
heriCon of any heir or heirs of any fuch perCon attaint. 

S1Cbctuo~nG of tbe nature of 8 E1iz. be, 'Provided alvvays thac this Ad- alaU 8 El,c;a. ~~ 
not extend [0 corruption of blood, €>r be prejudiciaU or hurtfull to any WQman 
claiming Dower by or from any fl1ch offender, &c. -mltberein if tG to be obfer. 
teD, tbat bp tbe at,oitlal1ce of ,o~ruptfon of bLoo'O, tbe inberttance t£li fmplfetll~ 
(aben. falee tbe manner of tbe pennin,g oftbe .ad of 31 Eliz. (oalcernmg tbiG 31 El.c;a·4: 
matter ann nt1.1erll otber~+ , 

,anti. furelp it tG tier!? conbenient tfjat ruben ne\n relonfcG be ma-be b~ ~a of s;c tJ~c Statute 
~arUantenf, tbat fud) fatlfnglJ Ol Plobtftonll be mane botb fo~ tbe tutbcs llDO\ui 0 3 a.u·4· 
er; anti tbe betrs tnl)erttancc, as were ban ann mane tn tlJefe p~efinents .. 

C AP~ V 11 
Of Murder. 

.., 

H ilbing a now paiTc'O ~fgb tr~aron;lBetft trcat"tm, ~irp~ffion oftrearcm, ' See the i ~t of 
jfelonpbp tbeftatuteof 3 H'7. ~ererp,anD <tQdjuratfon,gttcf)craft,(tt. ~~r~o~~~~~~~he 

. tlmle are neJ;t in o~ner to treat offelonft£li fn generall: anI) of aU -felo::: sect. i81' andfot 
ltteG, murner tG tbe mort bainouS.lnrer leges Canuti ca.ch.fo.I 18. Czdcs mani- Felony. sca.$OQ 

fefta: numerantur inter (celera nullo humano jure c:xpiabilia. ~ee I1cre tao par: ~ Hr. 
bon. g n'O of all murtJer~, mutlltr bp 116pfoning ttl tbe mort 'Oet~ftablc. l!C~ere, ~:aj~~~J~~: o~ 
fo~effrft ofmurtltr.Murdrum IG bertUtfiOftbe ~a);onluol-l:J Mord. CM.$' Cull. de: 

b ~urller is \tlben a man of(ountJ memon',anl:Jof tbe age of tliftrrtion, mt~ Norm.cap.68. 
latufullp ktuetlJ 1vttbfn an!? <!L:oUl1tr of tl)e lRealm anp reafonable creatnrd b Thtdcfirtitimof' 
iu rerum natura unMr tl)e l!ttn~G veact; witl) malice fO~lHl)ougbt.; eftljer~::: ~~tr. ',_ 
p~ell'e'O bp tbe part!'~ o~ impUetl b~ law;fo as tbe part!? hloUltlleD; oJ. Ijurt; n. ir~afo::~~e~t. 
bte of tIje wounb, o?- burt,fc. tuftbtn a pear an'O a nap after tbe fame. ~ant hom«:,&<'"1 

l!}ereof we 1nfll fpeak,tog-dber \uttl) fome tIJing6 concerning tl)e aCtetto~f~ Bra~.1. 3' fo.IlOt/, 

to tbe Crune, anl:J lcabe tbe rerttlue to otber13,tbat \)abe itlJ.ttten tbereof. ~o\tl kt u~.IH' IH· 
UG e):aminetbe p~incipall partll oftl)t£li nefcrtpttOlT.- . ~~~~:oiih:~~" 
cap.~3.& 10 • Mirrorc-ap,J,§. c;;t.l..§.l I. de Appeal de homiddt. 'tr. p. l!.I. Crr:aM Rrge Rci.l~. ~5 E, p,i .. 
s6 Aft p.:r.7· ~)!,~, coq8J. 3 H.I.c;a.l. ! H.:p.u. 11 H.7.i I. E.:; Corgn.;8,. I Ma.Diet I01-.b. Secchdi.di 
part of ,hdnftit. *04-
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Tr. p E.l~ 
Coramrcge. 
Ror.S'4' Per 
morr, canis. 

:ftralt·l.s.f·Ul~ 
:B r it .fo. 1 II' 
See lib. Intr. 
Coke 1.f. 
Lib·4.fo.44' 
Vauxes cafe. 
Lib;,.fo.8 I. 
Agnes-Gores 
cafe. 
Deur.18·2.4. 
CUffed is be 
that fwteth his 
neighbour fe­
cretly. 
" 2.2. H;S.ca.9: 
Read the ftatute. 
Dier H H 8.1 
fol.~o.a. Sac~ 
combes cafe. 
b Anno B H.B, 

Brit~on f~. 14.' 

t' 13 H'4.S' 'Sc ,: 
Stanf. pl.eor.6S'. 
Mk.ij & 2.6 Et 
So re(oiYcd in 
Dowties cafe. 
d" I ~ R. 2..ea.2.. 
111·4·e·'4· 
R"t.Parl. 
$ H.'. oU.3B, 

tib.t..fo. 9~' 
'Jr. 2.S' Eliz. in 
Lacyes cafe. 
Fortefcue cal3 2.. 
fO·3S' 

"S.RS.ca:X3., 

~ E.G.ca.:!. ... 

UJ l.V1Uraer. ,--,ap·7· 
". € Killing.] .2l~b!? lDo~ron , ~'.eapon ilJarp,o~ blultf'®UIT~ ~ro~to1u, 

¢ruLUing, ~ratan~,~motbertn!T' ~uffocattng, ~trangltng., ,m~o\unin{J, :lJ5ur::: 
ning, 115urpittg, famtllJing, tb~o1utng ~o\un '. tlttitin~ a lIog o~ bear, tiC. to bite, 
o~ burt, ~Ct \ubereof neatb enfuetb, la!?tng a ftCk man ttl tbe colo,~c. 
" iklo!,(1)n, (Ve.nenum, a veni!,quia avenis .~erme,ac) ig,as bfitb been fa-ilMbe 
ll~oft netet1able of all, becaufe tt tG mort lJo~rtble, ann fearfuU to tbe nature of 
Pt'1n, ani)- of all otber~' can be leati p~\lentetJ! ettber b!, manboOl), o~ p~obi~cnc-&: 
attn tbat maOe Fleta to·fa!" I[em nec per pamam [e defenderedebet qui! de ve­
Ileno dace, fed rancum per corpys [uum, eo quod. initium facli non furt cam pub~ 
lieum J - quod [ciri 'potcrit a patria, &c. but tbat iG not I)ottlen fo~ latu at tbhf 
118!,+ , . ....' , 
. a 1lCbig offence 1tla~ fo obioug, fba~ b!, ,act ot iDarHamenf it hlas malic ~ig" 
1tfeafott.anl:J tnft hteO a mo~e gri~boug ann lingdng tJeatb flJcn ttc \t'ommott btu 
p~eftrtbetl, vi z. lItbat tl)e offenner iboillti lJebop~u ta l:Jeatb in bG~ 1t:1atert \[1 pon 
ltlbtd) t'tatute IJ Margaret Davy a!,oun~\t1oman wag attatn(en oflj;}tgb ~r~afen 
f~ popfontng of ber mitirtg,antJ fomeo!~erg hlere lJopleu to ocatl) in ~mttbffeti) 
i~e 17 nap of ~atcb itt tbe fame peer. ~ut tbiG .ad 1uag too fellere to lt11elong~ 
aniJtberefo~e 1uagrepealenb!, I E.6.~ap.I2.ani) I Mar.cap.I. 

.aU tbe illlcwnt .tlutbol~, ubi [upra, of oln time: ildineO mur'ner to be, OecuIra 
hotnil1i~ oecilio, &c. hlbelt it tuag Oone in feeret, fo ag tbe offenner hlag not 
hno\un:'but notu it ig tahen tn a larger fenfe • 
. Brinon mentionetl) anotber kinn of murner(1ub,icb ig not boll:Jen fo~ murtJer 

at tbb'5 nap) luben be faUb: Ceux, ~uxi que fauxement pur lower. ou en aDler 
manner ount afcun homedamne ou faudamner au mon, &c. ret tbiG is JnUfller­
~e~Ole <WO~. ~nl:J Da,vid ktllen Uriah -1uttb big pen, ano tbefe men 1uitb' tbetr 
fOllgtte. 

'f[ 'Within any County of the Realm. J c lfUuo oftl)e ilt:mg. 
fubjertg go~ ober into a fOlattt lRealm ~ni) ftgbttbere, ann t,be one ktll tbt 
otber, tbtG murtJer being lloneout of tbe lRealm, cannot be fo~ want of trtal! 
bearn ann betermtnell bp tbe ¢omm~n lam: dbut it map be bcartJ anti tietet .. 
mtnetJbe(o~e tbe «;oni'table ann ~ar1liall. . , " " 

If A. gibe B. II mo~tallluounll in a fo~ain ~ouittr!" B. commetfJ into C1!;ng~ 
lanl:J anti nietb! tbiG cannot be triel) b!, tbe ~o~mon lam, becaufe tbe tlroak 
~ag gtten tl)ere, \u.~ere no Vifne can come, l1u_t tbe fame fiJall be bearn ann i)e~ 
terminen befo~e tl)e ~~nffable an~ ~ar1ball,: fo~ tl)~ luo~tJg of tbe llatute of 
13 R.%.be: To the '''Conflable it pertai~eth [0 have conu[ance of Contracts. 
concerning deedsof arms,or of war out of the Realm, and alfoofthino $ thac 
[oueh armssor war within the Rea'lm, which cannot be determined or di[cu{f(,d 
by the Common law. ' 

31f a man be llruchen upon tbe I)igb fea,.ann biefb of tbe fame llrohe 1tpcn 
tbe lantl, tbiG cannot be mquiren ofb!, tbe ~ommolt law, becanfe no Vi (oe tart 
come from tl)t plate, 1l11)ere tbe ftrolic 1na13 giben (tbougb it were hlitbin t~ 
fea pertaining t1) it)e )Realm of (!\;rtgblntJ,anllbrltb:tn tbe U~eoftbe ~!Hng) 
btcaufe tt iG not luttl)tn an!, of tl)e~ount~ of t4)e )Realm. ~ettbtr(an, tl)e 
SnmtraU beat anll netcrtitine tI)tG murl:Jer,becaufett)ougfJ tbe llrohe hlag tnftIJin 
biG jurtgOrrtiott, ~t tbe l:Jeatf) hlag infi'a corpus co:nitatL1s)fuf)~reof be cannot ilt;: 
quire: u'cttlnr tG it tuttl)tn tbe ftmute-of 2. g H.8. becaufe tbe murtJerhlas not 
(OlllmittetJ'on tfJe fea. 115ut bp tbefato xht of 13 R.t. tbe <lronftable ann ~ar~ 
tball map bear anti l1etermitW tb~ fatnCt .anb tI~fOlt tl)e making of tbe llatttte 
of ,1 E.6. 3/f a man batJ beenfelontoufi!, ttrudre'U, Olllopfl)ntlJ in one~oltnt!', 
at10 4fter ban Orell in anotl)er ·~ountp, no fufIiet-ent lniJirtmeJ1t (oulO tl)~f 
babe been tahen in ettber of tbe fatn ¢ount"ttG, becaufe I1p tbe la1u of ,tbe 11\ calm, ' 
tbe 31uro~g of one <tountp coutn not ~nqutre of tbat,1ubtcb luag tJone tn an otbcr 
<leount!? 1t hi Plob,itletl b!, tbat .aft tba1. tbe 3nbirtment map be taRtn ,antJtI)t 
,appeal b~ougbt in tf)at ~ount!" wbere tbe neatb llotl) l)appeUt 2i5efo~ tbe ma;, 

kini 
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Lap. 7- uJ lV1uraer. 49 
king; oftbtG{tatute,tl)tapp~l migbtbabebeen b~ouglJt in eit~r of flJt faiD '18E·3.)%-• 
.tottntt~~, but U)t triaIl mutt babe been out of botb! but ltJl)en totb\tounttca 9 H.6.6~. 
tout'O not j Optl, tben {Jot!) ,2l ppeal anti 31 nntrtmentfatlel:l at tbe \!J:ommon la1lJ. 3 ~. 7 ,1 ~ 

16nt berebe £Ci\YO tbtngs to be obfer~£O! "ftrtl; tbattn cafe oftrcafono]' ~H:;:~o: 
mtfp~trion tb&reof, O~ of felonp, o~ mtrp~tfron of tbe fame 1uttbtn tbe mealm, 
tbe partp ougbt to be inntaen 1tlitbtn tbe fame <taunt!', 1ubere tbe fact til none, 
ann it cannot be allengcn in an!, otber \tount!" tbe~ in truth tubere it waG none .. 
~nn tl)er.efoJt in tI,e tafe ababe fain, ncitber tbe ft~oke,no} po!,fonfng, no~ tbe 
btatb, tbongb tl,ep be tranl\to~p, tan be allengetl fn tbe 3!nntament o~ appeal, 
but wbere in truth tbe!? were none. ~cconlJl!" tbe tlatute of 2 E.6. c~teni:Jetb not 
1Dbere onc ill tlricken o} popfonctJ on tbe fea~w in an!, fo~tn J1itnIJOome, ann ot~ 
stfJ tn®nglantJ, but wbere one is tlrtcken o~ pop(1)nen tn one ~ountp. ann ntetf) 
in anotber. 

:1lt"ts ~rt e~teni)etb, hl"ere tbe muroer;o~ felonl' is none in one <tr:ountp, ann 
anotber luaU be acc13ffo~!, tn anotber <tount!? t 1Dbercof 1'ou mae' real) atlarge Lib ~.fo.i ri, 
tntbe 11o"n Sancbars cafe.. 1 )8.&c. 

Richard "VeRon betng fefr Thomas Overburies Jlietper tn tI)e ~ohler of ~ich. q.Jac. 
]"onnon, tlin popfon btm in tl)at part of tbe :1ltohle~ 1Dl)ttb is 1Dttl)tn iLontion.. R,egis. 
R. ®ad of S. aull F. bis \DUe, J ames Franklin ann Anne Turner were accelTo~ SU' bTh?mas 5>-. . ver unes calC. 
tt~s befo"e tbs fad: tn tbe ~OUltt!? of qf}lbb. ann ~tr GervaCe Helwys jl. teu~ Sec heteafter 
tenant oftbe i:ower 1l.las accClTO~!, b2fOlt tbe fad: in }Lonl1on. jJkIhl upon tbtG ca.62.oflndifr-' 
ftatnte of 2 E.6+~a.z4. tltbers qtte:l'tiottslt1erertf:olb.en ~ jfirl't ~ tftb.e attetr06P m~ntn~ore of 
be in q!)tbtl. tnlJm tbe Illtngs )l5encb fit, ann tf)e: p~tm:tpall Ul attainten in ar.o~ thIS cafe, 
tl)er ~ountr, tbe 11iings 115endJ mat'tr~ tile actetr0~p, as tt teas rdblbtl:l tntbe 
J!.-o~b San~harS(are,Ubi fupra. 2+ 31ftlJe 3inl:ltrtment of tbe atrelfo;pbe taken itt 
tl)e~tngs ~nclJ, tlJe 31utttces Ulall not b)? fo~ceoftbettatuteof 2 E. 6. 1u~ifa 
in tbelr own names, quia placita fum coram Rege, & non coram 1 ufliciariis. 
but remob~ t1)¢ 1!tcCOll:l b!, tbe liingfl 1l.l~tt of Certiorari. 3· ll!W"er~ p;efitJents 
1Dere i'bell)tt,ti),at itlbert accetT(Jl~ befo~t t_e faa tuere in ~fnJ).1D~re tbe J!t ingG 
jj5ctttb nttl fit, ~t. ann tbc attatnllcr of tlJe ~intipall1JatJ teen tn anotber ~OUU~ 
t!;', tbe 3luftfccs ot tbe IDtinga 115cntb babe remoneb tlJe attaintJer bp 1ll~it .1){ 
Certiorari befo}~ tl)em. !aee tbel1o&tJ Sanchars cafe, Ubi [apr:a, ann anotl)tr cafe .,.. 
it1bere tbe p~inctp«ll \Dal nttatnten tn tlJc ~ount!?of .® ,ton, tefo~e 31utlt!tl1 
ofOier attn Terminer,arin t~atctlto~!, WaStll ~ill:O.1.ubtre tbe }kings ~endJ 
fatt. 4. Richard WeRon b0tng attainten as:p~tntipatltl(n tbe citp or J.l.ol111oti~ 
p~oreetl~ng 1DaG tobe ban agatnft J a~es Fr.ankling ann Anne Turner tn tlJc 
litngG ~end) wbere tbe!? mere intlutel:l. :m::be queitton was, if tbe J!tfngs 
15cl1cl) tbonln remobe tbe reco~n oftbe a:tt~tnj)er of tbc ,p;incipaUl b)? Certio-
rari befo~e tl)em; anti after tl)s fa ttl <Iearl anl) b,is Wife fiJoulo be tr!,cb b!'tl}eir 
IDeerG bero;e tbe ~o;ll ~tetuarll ; tubetber tbe lLO~l:I ~t~iuarn migbt 1u~ite 
to ff)e IltingG W~ncb fo~ tbe fecO~n of tbe attaintJen foHbe hlo~llS of z E. 6. bt? 
Shall write to the Cufios Rotulorum, or Keepers of ,the Record where fuch 
principalrfhall hereafter be anail1[ed or conviCt. ~ntJ to p~t"bent all nonbtG', a 
fpeciall bnit waG ntrertetJ acco}l:Iing to tbe wo~l:IG of tbe .act, to tbe Ilt'ommtltf= 
OilerS (if Oier mtll Terminer, to tcrttftcn1l,Jefber tbe plindpall1uaG attainten~ 
conulctt'!), o~ acqutten, anti tl)ep mane a particular certificate acco~ntnglp: Co aG 
tl}e reco~n of tbe,aUaitttJer rematnen am Witb tbt ~ommilTtolleri3 of Oier an. 
Terminer ,il1 1J.,OltnOll. 's" + 3It 1llas ~efotbell UPOll confil:J0'ration ban oftl)e1llbole: 
llct,·tbat tbe \tJo~l1G of tbe .art bttn\!, [he Jufiices of Gaol Delivery, or of 
Oier anb Terminer, or other there authorized, !hall proceed,&ct tbt fame 0~a 
tent! to tb~ ~t~b~tetuarn fo w&ite,fc. 

£tbt 3lnbtd.ment of Richard Wefion 1t1ab,tbat l)e"'9 Die Maii Anno t t. Regis 
Jacobi, &c. p:aue to ~ir Tbomas Overbury a popfon calleO 1J\ofcacre in b~otb, 
\llbicb ~'ir Thomas Overbury not knowing it , r~cettlelJ, Ee ur idem Ric. 
WeH:on pr2:fatum Thotnatn Overbllry magis celerirer incerficerer; & murdra­
ret, IJuhii . .;nno II Jac.Regit, gate untlllJtm anotl)e~ popfon calleo \t1lJite 
llrfenick+ ZintJtbat Richard WeLloD ,10 J ulii, Anno I J. lac.Regis, gate uutCi 

bhu 
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, Chro.de Dun~ 
< ihblc,Holl. :..p.. 
Coram J u lI:ic. 
Itincr. in Com. 
Kane. 18 E. I. 
Sec the [cco\ld 
part of the 111ft. 
C:.1p.lbr. de Ju­
dairma. 
11 u n.,.Coron. 
2.6~ • 
a E.~.Cor'418. 
Stan.p.Cor .2.I.e. 
t I E'3..1),14. 
3 Alf.p.1. 
d BracUi.;.f,ll. 
flcc:a,hb. ca.703' 

V/ iVlUraer. ,,-,ape 7~ 
bil11 p~pron, talkb Mercury fublimat, in lItartG,fc. or prred. Thomam magis ce~ 
lericcr imerfiecrer, & murdrarer. .ann tbat a perf on unkno\Un; b!, tbe p~ocure:: 
ment, ann in tbe p~efence of Riehard Wefion, J 4 Septemb. I I. fupradiCto,gabo 
to tbe Catn Thomas a <lBl!'1ler 1tlttb pO!,fon in tt,calleO Mercury fublima[, &c. Ll[ 

prcrd. Thomam magis celeriter imerficerec &. murdraret. Ee prcrdiCt. Thoma! 
Overbury de feparalibus venenis prcrdiCl:. &. operacione inde it prcrdia. fepara­
libus temporibas, &c. graviter languebat ufque 15 diem Sep(emb. Anno I I fu~ 
pradido, quo qaidem I S die Sepcembris, &c. pr%di8us Thomas de feparalibtls 
venenis pr:fdidis obiic vencnams. .anti tbis 1tlas refolbeO to be a gooo 31nnfct~ 
ment b!, aU tbe 3/ut'ttces oftbe Bings lJ5cncb, altbougb tt 1Jotb not appeare ht 
particular, of1tll)tcb of tbe Cain po~Cons be ntcn. jfo~ tbe Cubl1ance of tbe 3/11Dia" 
ment 1uaG, 1ubetber be 1uaG popConen o~ no, bptl)e ff(to Richard Wellon+ ,anD up., 
on tbiG tlli:Jiament be \naG arraignetJ, pleaDeD not gutltp, anD tal) juDgement g(, 
ten againt't bim • .ann after1uarn ·ADne Turner, Siltr Gervafe Helwys JJ...icute~ 
uant of tbe %o\Uer, ann Richard Franklin tbe lDbputtan, \nere inniacn as a"er~ 
fo~teG tcfo~e tbe faa,ann arraignen,an1J plea'Oen not guiltp : anD it feU out tn ebf" 
bence. tbat Frankling bab p~eparen ntberG otber popfonG, tben1.tlere contafneO in 
tbe inntament, a.G tbe powner of llD tamontlG;tbe po1l1oer of ~pi'O~r.G,l1api.G ~u~ 
fttClU.l, ann ~antbartneG, ober ann befiDeG tbe popConG tn tbe tntltctment. ~nn it 
tuaG reColbel), tbat anp Of tbere 1uaG futftcient to p~obc tbe innirtnrent; fo~ tb~ 
fubt'tance of tbe tnniament \naG \lo~roning, 1ubtdJ (asl)atb been faib) is teeret : 
~ee Machallis cafe ubi {upra. anD after berbfrt: jungement luas gtbtn agatnft 
all tbe:re acceffo~ieG. .ann after, tbe fain Cl!;art& antJ tbe <tountelTe btG 1tlife were 
inlltaetJ as accerro~ieG befo~etbe fart, ann were arraigneD bl!ro~e toe jLo~lJ <tban$ 
(ello~ of ®nglaltlJ, ann hac vice, jLo~n l!ligb fialte1Darn of ®nglanlJ ~ ann upot! 
t~e arraignment of tbe <tountelTe, lbe confeiteD tbe {nDtament: anti 1Dl)en tbe: 
€lerk of tbe <trown niD aGk ~er, -bat tbe couln fa!, iub)! ju'Ogement ofOeaff) 
tboultl not be giben agatnt't ber " tbe faitl, :m::lJat tbe coul'O fa)! mutb againlllJe~ 
felfe, but notbfng fo~ ber felfe. ,ann tben tlJe 1Lo~n $iltcwarn gabe juDgement of 
beatb againt't ber, viz. :itbat lbe tboulD be bangeD b!, tbe neck tilltbe lUcre Dean:: 
ann abjournen biG <lCommfttfon; (nG it wa.G reColben I)e mtgl)t no b!, 11 am ) unttll 
tl)e ne~t bitp,: anO tben tbe fain ®arlc waG arratgncn,ano pleaDen not guUtp, anti 
put lJimfdf upon lJiG lD~rG, \tIbo (ounO btm gutlt!': anO tbereupon tlJe }J..o~tJ 
fite\tlarO gabe tbe like jutJge~nt againft btm. -bfc·b cafe inc babe recitcll 
fbc mo~c largelpfo~ t111l caures. jttrt't, fo~ tljat \tie remember not an)! of tbe 
jJlobtlttpoftl)iG lRealm to babe been attatnten tn fo~mer t{meG fo} poefoning of 
an!? ~econtJl)!, fo} tbat it iG tbe ftrtl cafc tbat feU out upon tlJe fain .aa of 
:z. E. 6'. tn caCe of triail b)! iBeerG of au)! tl)at 1uaG ~oble, anI) tbe PloceentJl~ 
beretn was II!' greatatlbtrement. mut nolD let UG return tuberc 1ue left. 

fC Reafonable creature, in rerum natura.] .as,; man, woman" 
t1)UtJe, Cubjert bo~n, o} .alien, perfonlJ outla1lleD, O~ otberlufCe attafnte71 of trea~ 
fon, felon!?, o~ p~emuntre, ~b~ffttan, le1D, l!leatben, )!Curk, O~ otlwr lnftDeU1 
being un'Oer tbe lUngs ~eace. 

a .a ~aller ofa fbip attn niberG fJ)artnerG,fC. mere attain feb ofmurner bcro~e 
]UfficeG in <ie ire, fo} tJ~oll.ll1fng of man~ 3le\UeG 1uttbtn t~e ~ount!' of ~ent. 

b 3ff a Woman be qufck \vttb cbtlbe,ann b!, a iDotton o~ otber1Dffektlletb tt in 
lJer 1tlombe; 01- if a mnn beat lJer, 1ubereb~ tbe cbUlle tltetb in lJer bon)?, anl:J file 
ts DeUberen ofa l:JeatJ cbUne, tbis iG a great mtfp~iaon,ann no murl:Jer:- but tftbe 
tbilOc be bO)n aitbe, ann tlietb oft otto batter, 0 ot ur'" 
ner: fo~ fn ta\U it {Gateo erea t in rerum natura, b.lb~n it tG 
bo~~aJtbe • .a!lD fbe c ~ook in J E.3 .waG neber bottlen o~ ta\u. ilnl:J 3 Alf.p. ~ .. 
f.G but a repetttfon of tbat cafe. .anl:J fo bo~rtble an offence tboulO not go unpun f~ 
1ben. .ann ro ma~ tbe law boll:Jen d tn Bractons time, Si aliquis qui muJierem 
pr:rgnancem percuff'eric, vel ei venenum dederir, per quod feceric aborcivum, fi 
puerperium jam focmacum fuerie; Be maxime li fueric animamm,facit homici­
diumt ~ntJ ~ere\tlitb a~rstt~ Fleta ~ ~ntJ beretn tbe LAw ts £t'OtmOeo-upon fb-' 

lab) 
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'-..Jap. 7; vJ J:V.luraer. j'I 
la1U of ([;olJ; tt'bftlj rtdt~, ~icunc;ue effuderit numanutn fab~ibem, tunderur Gendis,(.6. v l:. 
fanguis iJiius, ad imaginem quippe Dei crearus eHhomo. 3Ifa man (ounfell a 
ltJoman to kill tbe cl)tlne hlttbfn Ijer hlombc, 1.l.lljen it lUaU be bom, ann after (be Put:?!,Elli.. 
ts neliberen of tb8 cbtille, 1lle killetl) tt ; tbe counreUo~ is an accelton' to tbe n1Ur~ 
lJer, anti !,ct at tbe time of tbc commantlement, o~ counfeU, no mttrtler coull.) be 
tommtttetJ oftbecbtltJe in utero malris; tbe n~aron Ofhl\Jtcb cafe p.~o"etb well 
tbe otber acfe. 

€ Malice prepenfed.] j'Firrt iet us tee \ubattbfs maltce iG. 
~alice p~epen(ell is, hlben one compatTetb to kill,\ttountJ,o~ bertt anotber,i tJotlj 

it {edaco animo. :itbtll ts fain tn law to be nnlltce fo~etbottgbt,p~epenfen, malitia f?ier.; M:lr.Ili. 
pr:rcogitac3. 1tbts maUce is fo ootous tn la1u, as tbouglj it be tntenneo agatntt PI. Com. 474, 
otic, it !ball be c);tentJen to1uarOs anotbert ... Si quis unum percufi"erit, cum alium 475'i1~., 
percutere vellec,in felonia lenetur. Lib·9. Eol. S 1. 

Agnes Gores 
Mandata recipitlnt llriclam inrerpretationem, fed illidta Jaram & exten6vam .. cafe. 

~ut beretl1 tbere is a tltberftt!' bdweelt tbe p~t"cipaU ann tbe actelfon', jfO} if ~ Bratton, lib. 3. 
A commann B,to ktll C,ano B bp mtllaktng killetb Din tleao Gf C, tbiG ts mut" fo1. I~). 
tlet in B becaufe: be tliO tbt art t ann it fp~an~ out of tbe root of maltce, anl) tbe 
law (ball couple tbe ebent to tbe: caufe: t but A tG not tlccelf~p, t,eraufef)tt3 com~ 
mattoement lUas not purfuetJ; anti bis'conftnt, 1tlbttb mull make btm atceiT(ltt~ 
(anltot be tlla1une to it, fo~ be neber tommantJeo tbe tJeatb of D. '5ut 1uber~ 
tleatb enfuetb upon tbat ad: 1Dbkb is commanlJell, t[JQugb tJeatb it feIre be not 
(ommannei), tberc be ts aCtelfo~pto it, fo) tbere tbe commantJement t13 tbe 'cauft 
ef neatb. .ail if A commann B fo beat C1 anO I)e beat bbu; 1ubereof be tJtet!p 
tbe cottntmni:Jer is a"elTo~!" anb tberefolt tbe oil1ernt~ is apparent, as to tbe ac" 
te:lto~t'. -bere Deatb ill pureuant, ann foUo1uetb upon t.fJeart commannel), tbere 
tbe tonfent of tbe commanner ,map well be inab.m to tt, fo~ tbat tbe camman oe~ 
anent ts tbe mean of tbe neatbt 1l5ut 1tlbere OMtb enfuetb UpOll anotber nitltmt 
tauCe, tbere tbe confent of tbe auetro;~ tannot be tJ~\tln to it; &l1c de £:E[eris. 
~notber lJtberCtte tbere' ts, 1tlben tbe commantJement eJt~os tJP6eo'", totb0 

ittlltng of anotl)er, ann fo~ tbe better accompltlllment tbtreof p~ef«'ttdb a mcan ; 
tbat ill, to ktu "tm b!, popfon, anti be ktUetl) btm1Dttb a <lBun~ l)e is t1uetfo~t> t fo~ 
tbe commantlcment \uaG to ntU, \ubfdJ enfuen ; tbouglJ tf)e mean tuaG'liot foi~ 
loitlell, & finis rei auendel1dus eft. ~nn tbe fubl1ancc of tbe tommanlJement, vi Zt 

. (to ktu] til purfueO t ann tbe fame offencetbat 1uasconnnaniletJ.; tG commtttelt .. 
15ut otber1utfe it ts. if tf:)e famt offence 1.l.lbid, ill (ommannen be not tommitt£'ll. 
~s tfonecommann one to rob tbe tlllintnerll man of talate, as be is to come to tf 
<lBent\emans tbamber to bro tupper 1uitb \Ditte; ann be b~eakrtf) tbe 1taterne itt' 
tl)£ ntglJt; ano ftealetlj tIje plate tbere; tbe commanlJer il!i nof ac,elto~!, to tbill 
15urg lat!', fo} ibiS i15 anotbtr offence tbm be commantleO, anll tbe c.onfent of tbe' 
accetfo~p mutt be o~a11ln tq1.. tlJc murOer 0) felon!, committetl. 

2. ]t murt be malite cuntinubt§ uuttlt tl)e mo~tall1uounn,o~ tbe like be gtbett. 
2\beit t\Jere ban b*t maitcriret1.ttten t1uo ; ann after tbc!, are pacificO ano matJe 
frienlJs, ann after ibis upon a new otca(fon tall out, aniJ tI,e one ktUetf) tlie ot1jer; 
tbis iG ~omictne, but no muroer, becauft tbe fo~mer maitre tontmuen not. 

If A commann 13 to ktll c; ann befo~e tbe act be none, A repentetb anti CCUlli: 
termantJ bis commanl:Jemcnt, anlJ.cbar!!t B not to t(l it: if B afterktuetb btm, A 
is not accelfotp to if t. fo~ tbe malicious mfnoe of tl)e a«elToip ougbt to continue 
to no ill uNfitl tbe art ~0110. . - Pl.Co.TIo·ubi [o~ 

31ftwo fait oat upon a fOObin otrafion , ann agree to ftg:l)t in fu~11 a fieIn, ann 
eatb of tbem go ann feteb tl,.eir 1Deapon; ann .~o into tbe fieln, ani) tberetn ftgbt,; 
tbe one killett} t1)e otber : . bere tG no maltce p,epenfetJ, fo~ tbe fetdJtn!J of fbe: 
\t1elllJOlt anti gomg int., tbe teln,. 16 but a conttmumce ~f tbe' ftttlOen fatting out" 
anll tbe bloon tuns n&btr cOQleo.. :lI5ut if tl)i!? appoint to fi~6t t!Jc' mrt Mp,'tbat iX1 
mal ice p~epeltfelJ+ 

tL ~liGe imp1yed, is in three cafes .. ] jfirtf~ilfftfptarn'l)em!llt~ 
nH.' 
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Lib·9·fo•67 ••• 
in Maekallles 
clfe:. 
I E,6.c'1~.' 

Mackallics cafe. 
lIbi fupra. 
Lib.4.fD'4o.b• 
41.3. Youngs 
cafe. 
Mackallies cafe 
~lbifupra, 

Brit.u.rt. De 
pri[ons fo.18.a. 
Sell the Mirrer 
ClIp.2..§.I I. 
De Homicide. 
~ H.6·SS. 
'2,7 A{f.P.4 I , 

See hereafter in 
the title of San· 
auary for Abju­
ration. 
Parch,loR.2.. 
CoramReg~ 
Line.Ro.58• , 
It Mich. I R.2.. 
Coram Rege 
Roc.l. Bedf. 
See hereafter 
caj>.Iud~ement 
&elecut.ion. 
a Parch, 39 E.3. 
Coram Rege 
Ror·9,,·WJltes. 
'Simile Pafch. , 
2.8 E+ Coram, 
Rege Ror.n. 
In c3fe de Mor­
timer ,whowas 
put to death 
Anno 1 E.;. 
\~jde Rot.Bre. 
viumAnno 
.1 E'3. pate. l~ 

OJ- Murder. 
ner of tbc ~~etJ. !til if one killttb anotber 11lftbout au!' p~obotation of tbe 
part of btm, tbat til tlatn, tbe la1u tmpltetb u.mltce! 11lbereofpou map reaD 
lib. 9. fo]. 67. Mackallyes cafe • .alfo tbe popfontng of anp man, \tIbereof be 
btetb \tlftbtn tbe pear, implietb malice, ann is aDjUDgen 1llilfull murner of ma~ 
Itee p)epcnfen+ ®nc map be popfonen ,four manner of1Dapll: Cufiu bp tatte, 
tl)at til, bp eattng, o~ n~t'*tng, being infufeo tnto bill meat o~. o~tnk : Anhelitu, 
Il~ taking in ofb)eat~, all bpapopfonous perfume in a cbambsr,o~ otber room: 
3. ContaCluJ b~ toucbtn~: ann laftlp,Suppofiu, all bp a glptter o~ tbe ltltt. ~otu 
fo~ tbe better {fnntng out of tbill l)o~rtbl~ offence, tbere be nttlersktnnca of pO!':: 
tonG, all tbe po\tlntr of ~ tamonns, tbejl011lDer of ~pintrG, Lapis cauHicus, (tbe 
tl)tef ingrentent 1llber~ftll ~oap) <tantbartDts, ~ercurp. fubhmate; ,arfmtck, 
ll\oreatre,~c. 

~. lit ref pert of tbe perf on flain. ,all if a ~a!littratc o~ known officer, o~ a~ 
"~ otber, tbat batb la1llfull1llarrant, anb in Doing,o~ offering to nce bill office, 
o~ to e):ecute bfS 1Darrant, til tlatn, tbtll til muriJer, bl" malin" tmplien bp la1tJ, a~ 
tbe $Ibcrtf, 31utltce of peace, 1!llnnerlbertf, cbief ¢ontlablc, pettt '(tonlt'able, Q~ 
anp otber minttler oUbe Ilttng+ lfa man kill a 1Datcbman noing I)ts office, 
tt til murl:Jer: fo it fG" tf anp,tbat come tn ain of tbe Jlifngll officer, n. to not btlJ 
office, be tiatn, tt ts murDer. 

3+ lit refpert of tbeperfon killing. If A. altault Bt to rab I.Jtm, anD in rtq~ 
ftinll A. ktlletb B. tb.tll ill murner bp malice tmplt.~n, albeit be neber Ca1ll o~ 
k&1e1lll)im befo)e. lfa p~tfoner bl' tbe dures oftl)e ®aoler, commetb to un" 
ttmetp neatb, tbill fll murner in tl)e ®aoier,antJ tbe law implietb malice in re:o: 
(pert of tbe crueltp+ .ann tbiG is tbe eaufe, tbat tf anp m'ln ntetb in p~trOlt, tbe 
<to~ontr ougbt to tit upon bill ~onp, to tbe enD it ma~ be fnqutren of, lvlJetlJer be 
came to bill ncatb bp tbe dures oUbe ®aoler,e~ otlJertutft : all tubicb appearetl) 
~n Britton: ann tbill fitting oUbe <to~onerconttnuetb till tbiG na!'+ 

1 f tbe ~berif, o~ otber officer, 1llbere be ougbt to bang tbe partp attainten,ac~ 
co~nfng to bill jUngement anD btll cbarge,' \tIill agafntt tbe law, of btG o1lln 
lu;ong, bum o~ bebeab btm, o~ e converfo ; tbe la1u tn tbts cafe tmpItetb maltes 
fnbtm • .:$ettbercan tbe ~tttg b!, anl' tuarrant unber tb£ great~eal alter tlJe 
e~ecution, otl)erwtfetbcn tbe jungement ofla1ll notb nirert: fo~ it til a Maxime til 
law, Non alio modo puniaturquis,quam fe~undllm quod fe habeat condemnado. 

,anll it til to be kno1tJn,tbat in cafe of trenCon rt felon!"tbere is an e,:p~elfe jUDg:l 
ment,anD an tmpltel1 jungement: ®);Plelte,wben upon appBaran!e,~c. an e~p~tre 
jungement is gtben againti bim, quod fufpendatur pet"Collum. lmplfen,1vben 
tbe offenner makslll:Jefault, anl:J til outla1lleD, 1tJl)ere tbe juDgement til, Ideo Ut" 
lagetur; o~ in cafe of abjuratton~, quia abjuravit regnum : ann pet tbe like e):c:; 
tulion ilJall b13 in cafe of outla1ll~p o~ .abjuratton,as in cafe of an e,:p~etre junge" 
ment: ann fo tt 11lall .an juilgen in cafe of a perf on outbl1llon fo~ felon!, , be ougbt 
to be bangeD unttl! be be nean, anti cannotbe-bebeanen, * anll tbe like is in cafe 
of abjuratfon. ~ut in caCe of 'n.}tgl) treafon, becaufe bebeantnllill parcell of 
tbe juDgement, tbe J1\ing mal? parl:Jon all tbe retinue of tbe e~£cutfoll 
e~cept tbat: fo~ feeinll tbe Jli tng map parnon tbe 1Dbole e):etutfon, be map parDon 
allp part, o~ all, fating part. 3lf a }l, ieutenant, o~ otber tbat batb committton of 
~arlball autbo~ftp, in time of peace bang, o~ otl)ertutfe ereeute anp man bl? co" 
lour of ~ar1ball la1ll, tbiS til murDer, fo~ tbis ill agatnft Magna € barca cap. 29-
anti is none bp fueb power anD tlrengtb, all tbe part~ cannot nefcnD btmCelf; ann 
bere tbe law impitetl) malice. Vide Pafch.I 4. E. 3. in Scaccario tbe .abbot of 
lRamfe!?1l cafe tn a 11.l~it of®rro~ in part ab~tngeiJ bl' Fitzh. tit. Scire fact I u. fo~ 
time of peace. 

a Thom. Conntee de Lancall-er being taken in an open infurrertion, \tIaS!! b!! 
,ungeme.41t of £!9arlballlaw put to neatl), tn Anno 14 E.4. :i[;btll 1llall ai:Jjubgen 
to be ~nl~1llfu,lI, eo quod n~>n fuit ~rain~atus,fe.u ad refpontionem po~[Us tempo­
re paCIS, ~o 9uod Gancellar~a, &, ahz.cunx, RegIS fuerunr tunc apC!l:x,m quibus lex: 
fiebacUDlculque, pront fierlconfuevu, quod contra carcam de hbercatibcs curn 
diCtus Thomas fDie UIlUS PariQm & Magnatum Regni ~oa imprifonerur, &C:o 

Nee 
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Cap. 7. U J J.V.l.ura£:r. 

Nec diClus Rex fuper eum ibir ,nec fuper cum mitret, niG per legale judicium 
f>arium [uorum,&c. tamen tempore pads abfque arraniamenco, ku refpoalionel 
feu JegaJi judicio Parium luorum, &c. adjuqi~a[Us ell moni. 

t[ Within a year and a 'day.] 1i}otu tbis pear anti bar llJall be 
accQunttl),ilJ to be feen. 3lftbt itroke, o~ popfon,n. be giben tbe ftrft lJaP of3!a. 
uuarp, tbe pear tbaU enn tbe tall tlai of !1Deccmben fo~ tbougb fbe tlrolre,o~ pop~ 
fon,"- were giben in U)e afternoolt of tbe firfi nap of 31anuarp, pet tbat llJaU 

'3 

See the S[~tt1tl: 
c.t ~I oU( eft. 
o E.t,ca'9. 
~ H·7.C:I. 1 • 

3 E·3· Coqo3. 

be accounten a 1Dbole tlap, fo~ r~gularlp tbe law maltetb no fr~rtton of a bat'-; aw:J Ljb.~. fe.i. in 
tbc nap waG annetl, tl)at tbtrc mtgbt be a 111ljolepear at tbt leatt afttftbc tlrok).. Cleytonli cuf!:, 
O~ popfon,!c. fo~ tfb~ tlie: aftcr tbat time; it cannot bentf.rernel), as-tbe law p~,., 
fumeG; wbetbcr be nten of tbe ft~oke (lH}opfon,~c. Olof a naturall:tleatb; 'ann ttl 
cafe ofltfe tbe rule of la\t1 ougbt to be ccrtatn+ Wut ftetng tbe !,ear anilba!' itt 
tbc cafe ofmurtltr,anil bomtcttJe, mutt be accoulttenapresJe fait, after tbe' iJeel:l ; 
if a man be {trtcken o~ popfoncn,iC. tbefirfi: of 31aa,uat1? " 'ann be~, nret!) of tbat 
ftroke o~ popron tbe ftrft oa~ of ~ap, 1Dbetber tball tbe Fear attn, btl)? be accouitc! 
teo aft~r tbe £franc o~ popfon giben, o~ after tb~ ileat!)=, ann tt tball be accountttl L 

~ b b t ft tl<i a. -'1+... ,ib.4.fo'4I'4~·' after'tl)el:Jeatb,LQzt ent e,manilla~ murn~tetl,anl:Jno a er ,jeil-roW;O~pOpi in Heydons 
fan Q:ttlcn~~'_ botb in tbe 3lnntrtment at tbe fuit of tbe lli tng, anti in tl)e, .appMl ede. 
at tbe futt oUbe pintp • .anti fo it batb been often:ailjUngetJ (ontrarp' to tbe Stlnf.Pl,Cor,6~. 
optuton of,3ufttce Stanford.,a murtJerer balf a pear after tbe murtler tG re~ 2.6 Aif.p.52.. 
,eibeil; anil atncn' bp anotl)tr, tbtG,atc.elf~p ma~ be tlinilten L\l apptaletJ \utftj~, 
tn tbe: pear after be became, a,cetro~p, tbougb it: be after tbe pear,t!)at tbt' 
murl:Je'r waG committeil, anti tball be trpttJ 1tlben tbe ~lfnctpall iG attaint,n. . .. ' 

3If a murl:Jer be eommttten tn tbe nap time in a ~oiulfno~ indofe~, ano tb-C: H. .c. drat. t: 
murllertr notapp~cl)entlen ,: tbe lto1utttbfp tball be amercreb, but tf tndofen; ~ E I.(;or.2.99' 
lnl)etber tbe murtler be in tbe ,ntgbt,o~ na!,; t~e to\t1n tball be amercietJ. lltbc!'- 8 E:2..Cor·39)' 
tbnt are p~erent hlben anp man tG natll, anb tlee not fbcfr beft tnbeabour to alii:. Inter leges regis 
p~cbenn tbe murtlerer,O~ manftaper tbal be finetl anD imp~ifonelJ_.l)at jungment Ed~'l~P'~' , 
a fe~on aftatnten !ball ba~B , ann tubat be tball fo~felt; ~ee'-the firA: part ofth~, :;i ~ap~~~~~:·I. 
Infh[utes~ Sea. 747+ annt)~~Bcap. lungement anti e~ecnttott; , . It 9 H.I. 

* NGta tbat befo~e tlJe tetgn of H.I. tbe jutlgement ro~ felonp tuaG not al1Daps Hovandcn Anno 
one, but llltng H. J. o&tlatnetJ bp }l!larltament, tlJat tbe jungement fo} all manner 11oS.Simon 
of fdontcG tboultJ be, tbat tlje perron attatnten tbouln be 'barigeil b!, tbe "eelt tfll ~~~& FI ,> 

be be tJeal:J, \tJ~t'b conttnuetb to tbis nap. ~ee mo~e te, martlep; in tbe 'lJaptef V:j~~rn.;:~n. 
of Monorn~chJa. T ,'5''7, Itn~lh.4~· 

I 
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Britton cap.7' 

11 do de fe. 

Il Rot.Chur. 
I E.I.m.7' 
Rot. Clauf. 
I) H.I. Alma 
£ilia Roberti de 
Kefion. 3 E+ 
Cor. P4. 
Rot. £fcheat. 
Anno 47 E+ 
ntl. l7 .Kicus 
Algate. 
b g E.".Cor'4l2.· 
1.2. E.:;.Cor.244. 
PI. (.;,om. 260. 

c 44 E'3 44. 
i E ).Cou86. 
& 197· 

CAP.I'IIL 

Of Homicide. 

Cap. 8'~ 

H Omicidium ex vi termini complcl)eltbetfJ "~ttttrcafo", ,.ut'tler, anD 
, tb~t ~l)ttb. is commonl!? c~ll~tI. ~anllaugl)~et:: fOl. Homjddiu~ eft Ho­

. miDIS <::a:dlUm, anti homlcldlDm eft homlDls o.ccdio ,ab 'homuu: fa6ta. 
stl)trefolc tbc rtgl)t lJt1:ltaon of~omtcttJe tS: m;:bat of bomictbes, o~.manl1auglJ~ 
fers,fome be boluntar!?,~ of maUce fci~ctbougbt;as 10etit:t~earOl1, ann murtJer or 
anotlJtr, anb murber of btmfelf. JlI)f tbe two fo~nttr we babe fpoken ; ani) 
of murtler ot-I) imftlfwe tlJall fpeak Ij8reaftertllDf manllau!Wters,fome be bolunta~ 
'l?, ann not.of maUce fOl-etbougbt! of tbefe rome be felo"!? (as tball be :tbe1uen 
IJtreafter )ann fome be no f~lon!?; JlI)f 1t.lbkb;fome be in refp.elt of gibin!1Jack in:: 
ebitabl~ in nefence ofbimftlf, upon JUHlltault of rebenge;! anl:l!o~ 111itl):: 
out an!, gibtng-back; as upon tt)e attauU ofa t1Jief o~ robber upon a man tn 'biG 
JJOltfe,o~ awoan ! ~omeupon tbl alTault of-one,tbat is unbtr cuftob~;as tbe ~be" 
rif, o~ ~aoler atTaulfel:l b!, I)is p~troner+ ~ome in refpel't tbm be is an officer 0;­
minUter ·of juttfce, 1llttbout attp attault in ttecutiQu :of bis ·offtrt, o~ la1.ufull 
warrant. .2lntl !lJ.,attl!', fome 'f!}omictl:les,tb~t be no felon~, bcnettlJcr fo~e.tbougfJt. 
"oao boluntar~; as mattllauglJter .b!? mtfatrbtnture, per infortunium., o~ cafu.;QnD 
fome of tbdc,tbat be no ftlon!', are caufes of fo~fttture of a manll,!ool:lS, ann 
fome benot:antl oftbeCe' feberall b~ncbeG in tlJeir o~l:Ier+ ,anti ftrtf of murtl~r of a 
lMnJ felf,\t.lbo commonl!? is calle» Felo de fei ' 

Fdo de fe fs a man.o~ 1t.1oman,tubitb being Compos meDti~Of founn 11W,,: 
mo~t', anti of tbe age of btfcretton, ktlletl) bimfelf, wbicb being la1ufuUp fomttJ 
bp tbe oatbo! twelbe men, all tbe ga.oos ann cbattets oftbepart!? fo o-tlenntng 
are fOlfettel:l. 

jJ}ohllet u~ perufe tl)efeberall fnand}csoftbts befcrtption, Majusc:ll deli­
tl:um feipfum occidere, quam aHum. 

4U Eeing compos mentis.] a3lfamatlt.ortbiGmemo~pb!'tberage 
of fttimette o} tnfirmitp, o~ otber111tfe,~ ktlll)tmfelf lDl)tle be til not compos men­
tis, I)e is not FeIo <ile fe: fOhas be cannot commit murOor upon anotber, fo tn tbat 
cafe be CRnnot commit murOer upon btmfelf. b !ilf one tJuring tbe time tbat be t~ 
non comp0s mentis gibe btmfelf a mo~tallwounn, 1ubereofbe, wben be I)atb rc,: 
coberen btG memo~p;oietb,be tG not Fdo de fe: becaufe, tbe tlroBe 11.1bi'b was tbc 
eaufe ofl)h:; beatb, 1t.lag giben 1nben be 1nas not Compos mentis: Er actus non 
f~ci[ reurn,nifi mens fit rea.3If a man gibe bimfelf a 11.10unn,tntenntng to be Felo 
de fe,Rnn b telb not 1t.litl)tn tbe ~ear ann ba!? after tbe 11.10unl:l,:be is not Felo de [e. 

~ Of the age of difcretion.] ~creof 111e babe fpoten bef06etrzr{" 
ting of murller. 

IJ Kill himfelf. ] c .2lnb tbis ig offen boluntaq', anb fometime not bo" 
luntarp. 31 fA. gibe B. fuel) a ttroue, al3 be feUetb bim to tbe grounll, B. n~a\t.letb 
big Bntfe, ann bolOS it up fo~ big 011.1n nefettce: A. tn bart meantngto fall upon 
B to I,m I)tm, falletb upon tbelmtfeof B.1tlberebp I)e is \l)ounn.ell to oeatl), I)e tl'J 
Felo de fe:fo~ B.oin notbing tut tbat wbtcl) blaG la11.1fuU in lJts oUJn Ocfence. 

~ Lawfully found. ] d .$0 goo'tlS be fo~feitetJ, untill it be lalnfuUp 
fountJ b~ tbe oatb oftf.1.1~lbe m~n, tbat ~ ta Fdo de [e: ann tbiG not1) belanf! fo tbe 

~o~on~r 
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Cap. 8. UJ .t1otntctae. 55 
<to~olter raper virum corporis, to inquire tbereof t nul:! if it be founb ~er-o~e tM 
<to~oncr luper vifum ~orporis, tbat be UnlG feto de fe., a tbe ®recutOJG o~ .ai)mt~ (l Sr:lflfl)1.cor~ 
niftrato~s of tbe Oeao 1llaU babe no trabe~fe tl)ereunto. 1tnb tbt~ ,13 tbe rearon, 18 3. it. 
tbat no man tan p~ef(rtbeto fj"aFefelon!3 goo'O!3, becaufc tber are not fo~feft~,unit 
till it be foultO of ~ cco~o, tbat be ia Felo de Ie. . 

b 3fa man be Fdo de fe, anO is call tnto tbe felr,.o~ otbcr1l.1tfe fo feercil!, bilJ~ b Hi~.37 .Eliz~ 
ben, a!3 tbe \to~oner cannot babe tbe bleiu o!tl)e boll!!, anb br confcl1uence can~ in the Kings 
not inqui~e tbereof: 3:n tbi!3 tafe it nUl!! t~ tnqufr~tI tbereo! b!? tbe lutttceG of ~~~l!-i ~ tbe . 
peace of tbat 4rount!!; fo~ tbee babe po1uer b!? tbelr eommiftion to tnquire of aU the cafe ~~~[ciellll 
felontes. :lI5ut if it be fotln'O befo~e tbern, . tbe ®,:etutolG o~ .aOminitlrato~a of Laughton of 
tbe nean rna!? babe a traberfe tbereunto,but not to tl)e intJtrtmtnttalu~nbefolejb.e Chcihire. 
~o~oner ruper vilum (Orporis~a!3befole fa faiO: ano fo-batl) Ubes" refolben • .ann Sec g E.1,cor. 

fo tn tbe careabot£:faiOmaJ?tbellitng!3~en£ en uire tbereof, ifib~Jelon!, be t;.',.cor'3 1l• 

committell in tbs ~ount!? \ubere tbe 'Il1tngs end) fit ,an e e~e,uto~e o~ ai)~ 1ile. 
mtlttftrato~tJ oftbe 'Oeall ma!?traberfe tbefame. Srlnf.f'1.cor. xS 4· 

tL Are forfeited.] .albeit c Bra&on1l.1a~ of opinion? tbat {fa man tbat c 8 E.1..cor.4~6. 
luall reus alicujus criminis captus lit pro eodem, urpme pro mone hominis, vel 44 E. 3 44' 
cum funmaor.ifelto,veJ puod uelegatus l1t,& merupa:nz imminentismortis mor- l~ E·3·

cor
·:z.59. .. 3 E., .cor .3°1, 

tem 6bicc-nfciverir, h:rredem Don habebit,quia /it: convincicurfeloDia prius fa- 3 E.) ~ .. cor'.lh. 
eta, viz. funum, mors hominis, vel hujufr.nodi, & confcier,tia: me(LlS in reo pro ) Ma<.Dier.16o. 
confetfo habe[ur • .hliud eric fi non (ie in crimine deprepenfasl_ &c. non debet in 9 Bliz. Dirt 161": 

aliquocafuexh:rredacio fieri, nili prrecedat crimen.propcerq\lod periclllDm mortis ~i:~t~:t~:;r' 
vel membrorum fullineri debet,&cJ15ut tlW lalu malu~G no fuel) tltberfit!? ~ d fo~ d PI.com. i61. a,_ 
Felo de f~,\J.JIJ£ltfoeber offence be batb committen (1ubtreofbc ~as not in bts life & b. per touts 
time at~ainteO) fiJall fo~feit no lantla, but i).ta goo~a ann t~atteb1 ont!' •. e ~n1) fo ~c~JLJfiice~. 
tattb BrIteon, En cafe ou homeeU: felon de toy me {me, [OleO[ fes cnaeeDx ludges C ftrJ.~rodnlcNa~p'7" 

h d r 1 1 h • "d . h . .# . u w. e Orin. 
1l0US (Orne e areux ere on, e enrage nequl eot remame as eIres • ..,,1 o~ no cap.i.!. 
man tan fo~fttt biG lanO 1llttbout an attainner b!? (ourfe onaw. ' 

,a f 1lllillafn gibetb bimfclfe a mo~tall1uouno"tb~ }l,o~ll fe(fetb bis goolJ!3,tbe fPl.com.36e.b. 
~tUatu after tlietb of tbe wounO 1vttbtn tbe ~ear anD tbe Da!?, tbe goona arc 
fOjfeit. 

11nn berein g tbere is a nibtr~t!! betitl~n ~attel~ perfonel!3 in aafotT, anll in g 8 Ii + 4. 
poffelI'ion: fo~ if a nett be olning to t\t1o~ unleltt it be tn tare of two jopnt fiJf)£r=: P!.I:Oilr, l59·bo 

'bants, anti tbe one i!3 Fe1odeJe, ~t Ootb fo~fetttbe 1ubole: but otbertotfe it t!3 
of gOOtlG tn poLTellion, fo~ tbere be fO~feitetl) but biG part • 

.a l1aaCe 11 is maDe fo~ )!ear)3 to tbe bu~h1ttn anti 1.utfe,tl)e ~u~bano O~o1utlttlJ h PJ.com. %.60. 
lJimfdf, tbe l1eafe t~ fo~fette!J, aG ~otlma~ reaoe at large in Plowdens \tOffi= Dier, M~r. 10.8. 

mentarfeG. ..' 
j]}o1u let uG purfue tbe b~altcbeG into 1.llbieb bl(lob~ ~omidlJe tlil) fpenb anti 

empt!? tt r elfe., . 
~ ~ome manfiaugbtet'!3 be 1:o1untar!?~alltJ not of malice fo~etbougbt, upon 

rom~ futltlen falling- out. Delinquens per iram provocatus pu.niri debet mirius.. 
,~ni:J tbi!3 f01- Oifttnaion faite ifl (allen fiJf)£ntfiaugbter+ ltbere i!3 no ntfferen(ete~ i Lib.4.(oL4"~ 
t1ueen nmrtler,1 manfiaugbter, but tbat tbt one ia upon malt£L~ fo~etbougtt, anO Bibithes cafe. 
tbe otber UpOll a funtlen OC01uon ! anO tberefo~e t~ £alleO It'bance-metllc!? gl3.if k 15 E·3·Cor" 
f1uo meet togeti)er, anI) !fribing fo~ tbe wall tbe one ktll tbe otber, tbit' fG miln- 116. 

fiaggbter ann felonp~~l1iJ fo it t~, if tl)e!? ball upon tbat futJ1Jm oc£afi'on gone ~~ ~~ ~:'See 
into tbe fielDs nnll foug:t,t, anil tbe ont ban kille~ tbe otber: tbill (a!3 batl) been the J1a~.of Gloe: 
fatn) batl been but manUaugbtcr,anO no mnrtler ; b~caufe all tbat foUolDeb-, maG cap·39·. . 
but a continuance of tbe ftrtl fulJtJen occaaon, ann tbe beat of tbe bloon ktntlletJ b~ 3 E'3 .cor .18.4: 
ire 1ua!3 neber (ootetl, ttIl tI'0 blolu tuafl"tben, & fie de. fimilibus. . 18 •. & 197·3 C

')'-
~ ~ & 361 •. 

~antlaugbter j iG felonp,anO bereaf tberc map be ac.cet;ro~,iea afttr tbe f~.rt 1)one~ See hercJfcer 
liut ofmurlJer, tbere UTa!? be ri"elfolteg:;ll!31utll bcf06e, 8G aftsr tl)efart. ca.lol.()f!udge:' 
~ ~ome h k toluntarr~anO !?et being Oone upon an tnel.litable taufe,are no fe: mem and execu. 

10m?+ ,g!3 if A be alfaulttl:J b!? B, ani) tbel? uQ:bt togetf}er, anO bef01c an}? mo~tall ~i:~h ~;~b~~! 
blo1u'~'~.n A nitJetb back, tmttli bi commetb unto a bSl:lge,. \uaU, o~ otber {trait,. [e 4efendcndo~ 

. 31 ~ beFgn~ 
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U J fiomzctde. Cap. 8. 

If -H Afi: 3 I.Rot. 
ParI. 
~ R.l.nu.tS. 
Iohll Imperials 
cafe. 
" 11 E.3.17' 
Gloc.cap·9· 

~tl'onb itlbitlJ M cannot patTe, anl:l tb~n {n l)i13 ohm befct1'tc, anb fo~ fafeguarO of 
biG obmc Ufe htUetb tl)e otber: tbta hz boluntar!" anO pet no feiOll!" anO tbe 1u­
rp tbat finllc,tthlaa Oone fe de fendendo,ou~bt to finlJe tbe fpedall matter •. :l .anU 
pet fuel) a p~cctOUG regarl:l tl)e law l)atl) of tbe Ufe of man, tbotlgb tbe (aufe lnaG 
tncbitable, b tbat at tbe \Cammon laiD I)efboulil babefutferen neatb: anti tbongl) 
tbc fiatuteof G loceHer fabe bia life, pet Jl~llla\l fo~feit all bia goo'OG an'O cbattela. 
c: 'f!}ereoftbere can be no accelto~teG,ettber befo~e o~ after tbe fa:rt,becaufe it is trot 
Done felleo animo, but upon ineuitable "ecell'itp fe defendendo. 3if A alTantt B 
Co fierc¢lp ani) biolentip, anti {n fueb a place, ann in fueb manner, as if B fiJoutD 
gtte back, be lboulO be tn Danger orl)is Ufe, be map in tbhl cafe tlefentl I)fmfclfc; 
anO if in tbat tlefence be ktllefb A, it ia [e defendendo, bttaufe it is ltot ilone fel­
Jeo animo: fo~ tbe rule tG, hlben I)e i)ott) it in bia oron nefencc, upon anp tnebt .. 
tttable caufe, Qg.od quis ob rucelam corporis fui fecerit, jure id fecitfe videtur. 

4 H.7·2.· 
c Ltb.4. fO.44. 
nlbiths cafe. 

13raaon. 
Ii Llb.S·f()·9 1• 
St:mayns cafe. 
2.(, AIr. p. 2.3·32.· 
29 Aff'.p.2.;. 
3 }1.;.cor.;;05- & 

33°· 
2.2. E.;.cor.161. 
2.1 H.7·39· 
, If H.8.cap·5· 
fu Air.p.sS'· 
g 3 E.3·cor·2.9°· 
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Rot. I:; I~ N@df. 

i IlH.7·:2.1· 
Vid. hereafter. 
cap. A ga;nft ri­
ding and going 
armed. 
~ MirrGr cap.l. 
~ 13. Des adven­
tuns. 
I Bratl.Iib 3' 
fO.13 6.b. 

, Sec the flat.of 
Gloc.Cl'9' Marl. 
cap.a~. 

Bratt .lib.;.llO. 
Bl'ic'cl.7.fo. I). 
Fleta lib. I.C:Io$O. 

Mir.ea.l.§ 9. 
111 Bract. lib.;. 
uo.b. Sedcrit· 
dittinguendum 
utrum qui& dede­
rit 0pcram rei . 
lieitz: vel illid­
ex, lXc. 
n 3 E·3·coq;4. 
l. H·4·18. 
u .1.7·2.3·a. 

... ~ome 1tlitbOut anp ~tbUtg back to a 1tlall, ~C. Ob ot{Jer inebttable eaufe .. 
d .aa if a tbtefe offer to rob o~ muroer B titber ab~oan,Oi in bia bouft, ann tbere~ 
UpOll alIault bim, anO B lJefenO bimfelf witbout anp gibing back, an'O in bia l:le~ 
fence htuetb tbe tbief, tbia is no felonp; fo~ a man tlJall neber gibe \ua!, to II 
tbief, ~'t nettber ilJall be fo~feit ant' !bing. e .anO fo if fa nedaren bp tbe fia!' 
tute of ~4 H. 8. }J., tkewife f if a p~{foner altault tbe <lBaoler, tbe <1Baol~r t~ 
1l0t bt' law info~cen to gibe back! but if in nefence of I)tmfelfe bektll tbe p~tfo~ 
ncr, tbis iG no felon!'.: 

g ~o tf ant' .®fftccr, o~ !19inifter of jutlice, tbat batl) law full warrant, 
anO tbe partp alTault tl)e .®tficer o~ ~intfttr of 3!u1tice, I)e iG not vount) bl' 
law to gibe back, but to carrp btm a1tJat't ann if iu t,rerution oflJiG offire 
be cannot otl)erwtfe aboio it, but in firibtng ktllbfm, it ia no felonp. ,XlJlb' tn 
tbat cafe tbe .®fficer o~ ~initler of jutltce lbaU fOlfeit notl)ing, but tbe \lad/? fo 
a[aulttng o~ offering to tlt'e awap, anO ta kUlen, ilJall fo~feit bia gootla antl 
cl)attela. . 

b Vicecomes feD balivus Domini Regis, qui interficit duos latrones non per­
mictentes fe juHidari in fui defenfionem" & non ex felonia, feu malicia~ ac: .. 
quietarur. . 

i 31fat a lutf o~ llCurnement, o~ at tl)e plat' 1tlitb ~1tlo~i) ann ~uckler ~p tbe: 
lliin~a commanOenrent, one i)otl) kill aitotl)er, tbiG iG no felonp. k 3'11 tbe reigne 
of =tliing H. 2. it 1tlaG enartetl, tbat if in fuct) cafe one waG fiaine, it ilJoulO be 
no felonp, fO~ tbat tn frten'Olpmanner tbep contenOe'O to tr!? tbeir arengtl), anl) 
to be able to noe tbe llitng ferbice. in tbat kinnt, as oceanon UJouln be 
offeren. 

~ )!tl)ere iG an }!}ontictne, tl)at 113 neUber fo~etbongbt,noi toluntarp. 1 ilG tf 
a manldll anotber per inforcunium, fe u cafu,tbat ta ~omtctne bp mifal:lbentur¢ .. 
De a mpU[acore arborum,cjui cum ramum projicerer, infcius occidi[ [ranfeuncem: 
aue cum quis pilam percufi'erir, &c. ex clajus iau Qccifus eft, [ales de homiddio 
non renencur.lt}omictne bp mtfa'O~e"tpre, tG tub en a man notb an art, tl)at is !tot 
unlawfuU, \DlJtcb 1tlitbont ant' ebtll intent tentldb to a mana tJeatb~ 

f[ Unlawful1.] m 31ftbeartbe unla1ufull, it is murtJer. ga if A mean~ 
ing to 1l:ealc a Weere in tbe !Dark of 13, ilJootetb at tbe ilDeer, ani) b!, tbc glance 
of tbe arro1D ltiUetl} abo!', tbat iG ljiOlJtn tn a buUl : tbiS ia murner, fo} tbat tbe 
art \t)aG u"lawfuU, altbougb A ball no tntent to burt tbe bop, no~ tne\u not of 
btm+ ~ut if B tbe owner of tbe i0ark ban lbot at bis ollm.t1Deer, anO'\Uitl)out 
anp ill intent ban klllen tbe ~op bp tbe: glance of I)ia arro\u, tbis ban been ~O"= 
micine bp mtfal:lbe:ntnre, ani) no felon~. 

n ~o tf one: lboot at anp1tJiln fo1ule upon a tree,anb tbe arro\u ltilletb anpre:ri' 
fonable ne:a:ture afar off, wttbout an~ t1.liU tntent in btm, , tbiG iG per inform. 
niom : fo~ it iuaG not uula\ufull to filoot at tbe 1tlilOe Co1t1le t but if 1}-el)atJ tlJot at 
a ~odt o~ $cn, Ol an!? tame fo1uleofanotber manG, ann tl)e arrolD bI? mtfcbance 
"an hillel) a mall, tbis bat) been muroer, fo~ tbe act tuaa unla1tlfuU. 

C1 Without 
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Cap. 9~ Of 'Deodvtndf~ 
f[. Without any evil intent.Jlf a malt Imci1uin~ tbat man!, people rom~ 

tn tbet'treet from a ~t.rmon, tb~Ei\D a tlone ober it \n~U, inicniling ont!' to [eare 
tbern, o~ to gitle tl)cm a ltgbt burt, ann tbereupon one iG lttllen; tbis is murtJer; 
fo~ be ban an ill intent, tbougb tbat intent ertentJctJ not to neat!) , ann tbougb IJe 
knew not tbe part!? 1lailtl~. JF o~ tbe kUling of nn!, b!,' mifallbcntuf£,oi b!,' cballee, 
albeit it be not ftlon!" Q1ia voluntas in delittis, non exitus 1peaatu!; ret I)e 
lball fo~feit tl)erefo"e all bis goolJG ani) cl)atttlG, to tbe intent t~at men tboultJ 
be blar fo to OireLt {belt' art ions, all tbe - filililiOrfol e ereUfiOitorrn 
,LooQ, 

Nee ve?ia~ effu[o fanguine carus haber. ,'". . .. : . OJ. • ' 

~ot£(, ~omfttne tG callen Cbancemedley;o~ ChancemeUe; fo~ fllat tt tS bone 
b!? cbanct (blitbout p~emenitatton) upon a cunnen b~at.ule, tbuffling, oHontBntt~ 
on: fo~meddle o~ melle eaG fomerar) is an ancient jfrencb blo"o,ann ftgntfietb 
b:ablle, OJ. contention+ mut 31 taite it tbat tbe jfrenc~ blOll) is melle, blbtdJ ag~ 
nifping lbuftltltg,o~ (onteulJing, ann b!,' ,o~ruption 1ue cl)angtng tbe S to D, l)OC 
iall it medle, tbe S being not p~onoun'tl),\llbereof1ue bats mal)e medJewm. 
~o as hUling of a malt b!,' tbancc:melJlc, ttj ktlllng 'of a man upon a funtlefi 
b~aiDle o~ contention b!,' tbance. jf o~ tbe l.po~1) [medle o~ meUe:; 1 lul)ereof 
11le babe mane a l1atin luo~tJ medletum ~~ ~elle{1ilm, fee GlanviU, lib. 1+ 
cap. 2. Cogno[cere de medJe(is , de verberibuJ, de plagis: tbat ts. of b~a\u~ 
ling, O~ b~bltng, of batterp, of lt1ounllfng: tbe ftrre tn luo"na, tbe otber t1tlo 
in tlrolicG, 'It. fn ancient time eJ;p~elfell br tl)cfe tmo ~a:ron 1uo~l)G, viz. Fla, a 
Pliran, to b:a1ll1e; & Fibr, bJlJicb we retaine tlUl to ftglJt lubell tt p"ocee1l9 to 
1l101lles. Unde Fliewit, Flicbwire, Figncwire, &c. 

gnl) fbms 111ucb of ~omtdne (Ommtttell b!,' man. ~ee in tbe nc~t ~bapter of 
lID eonantJtj, of a110tber ltinne of tilltng of it man. 

CAP. IX. 

Of Deodands; 

57 
MarlSr.C3,:;' ':" . 

De Me.dletis; , 

.. 

DEodands tutocn am:» a mobeable t"fng inalthnat~, 0" b bea~ «nL.naf~~ R 8 E.:..COl'.4
Q
J. 'J "/: 'J ~ u u ~ 8E.2.Ibid.Jgg. 

lloe mobe to, o~ taufe tbe unUmet!? lleatf) of atttreafonable creature b!? A mill wheel. 
mifcbattce C in an!,' \!tount!' of tbe lRcalm (ani) not upon tbe fea,o~ upon F1eta'~ib. 1·.ca.2.5. 

anl? fnlt water) blitbout tbeblill, offence, o~faultofbtmrelf, o~of anrperfott~ ~~~~q~~~e~df~~. 
d :m:IoCn beinn- fo founO bv., lawfuU inqutfitiOtt of tt.uel13e men, beinlT precium M' 1\ ' 'J t; :t') ~ Ir[()rc.l'y.ll. 
fanguinis, tf)e !nice of bioOll, are fo~fettel) to <!Boll, tbat ts to tl)e llttng, <!BotJG u R.1..Cor .10. 

lL ieutennnt Qn eartb, to be ntt'trtbuten tn \uo~kG of cbartt!,' fo& tbe appcaftng of a ma1fe of earth 
,\!Bons bl~atb. _ in a mine • 

.anll it fa fo bt obferbcll, tbat tbere t~ a nttlirtltp, aG toni~rntng fbe JlDtOtJanb, ~ ~~.~~·~t·~::· 
hlbcn tbe part!? Oain iG blitbtn tb£ age of llttcretfon,viz. of 14. pears, anO tuben cane,&c. ~ 
l)e ta abone tbe age of lltfcretton. jfo~ wben be is Oatn b~ fall frOttHlcart,l)O~re. / c BraCtonlib'3. 

m~ll,~(+ano ~ hlttbin tlJt a\!e ofntrcrdton~tt)e~e.ts .ttO Weollanll,?s it til alljUn~elJ ~O;i~~~n3fo. 6. .' 
e tit 8 E. 2+ tIt. COrOn.389+ lI5ut otber\ntfe tt tG;tfan o~e,bo~fe ,bull, o~tbettke Mirr<~r cap /1. 
tloo kill alli' 1Dttbtn tbe age of nifcretton, tbere tbe: fame arc EDeot'HllltlG. ~ .~. • • 

.ann tbiG laiD concerning !)eotlan'OG, iI'S gro'untJen upon tbe laiDof®ol), Fleta Ii. 1.ca. 2.f. 
E''XOQUS 2. verf. 28.Si bos cornu perctdferir virum, aut mu-Iierem,& morrui fuerine, 4~l~' ~.b. 
lapidibus obruemr. ~ee 3lut'ttre Stanford Iib.l.cap 12. tubfcf) neel) wrt bere to vffi e.4·J!.I.'Sm. 

te re£iteu. 31f A. killetl) a man1uttb tl)ertuO~i) of B. tbe rblo~O fbait be ft»feit to ~ ~~;'~;re~~~b. 
61.3. QUIe movent ad mortem [wm Dro danda. 2. Mar.ibid.1 07,b. Kdway! I H.7,fo.8. d Lib. SJo. Ilo.h. Fox1eys' 
cafe Olccord. And this i~ the rca(on they canu~)t be claimed by pIclfriptian. ,,< ,E,). ubi !upra. Fleta uei fwp. e S Ii.i. 
Cor. )89. fh:xod.l.Z.S" 
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UJ ~uggery. Cap.ro. 
Doa .. f! Stud. tbe lltfn-« a~ a Weobanb, btcaure mover ad mortem, anti fo~ be-fault of fafe kec;: 
lib.".IS6.b. ptng oftbefame b!? tlJc o1uner+ 
Be.Forfeit.1 u. 115ut no\D tbat \De baue ctteo,anb rcferre'O POll to our bookg of law alretdJ!,J 

kno1un, anb pubU1beO! let UG care our cpc upon fome meco~tlG of iI'atliament 
(oncerning J!)eo1n1nlJs,of,o~ out of 1bip~.o~ otber bcffcls upon :1R {bers, O} Waten;, 

'AU our ancient 
Authors LIbi 
Cupra. 

fre1b o~ falt, tbe lalu being dcar,tbat in aqua duld tbere map be ZD eOilanO~, but ill 
tbe fea~ Ol in aqua falfa, befltg anp arm of tbe fea, tbougb tt be ttt tbz boO!, . of tbe 
Cltount!?, tbere can be no lDeotJano oUbe fbtp,o~ an!? part tbereaf, tbougl) an!, tc 
b~o\Dnen ont of it; bccanfe,tbougb tbe arm of tbe fca be Initbtn tb~ boO!, of tbt 
cr;onnt!?, tbe 1btp o~ otber ~elfell 1G (ubjert to fucb nangerG upon tbe raging tuabeIJ 
tn ref,ed: of tbe itlfnn anb tempetf+ anO tbis Oiberftt!,' . votl) notabl!? appear in trye 

Rot.Pad.)1 E.J. ll'arltament tRoll.amonlft tbe petitions in parliament tt iG OeflrelJ, tf)at if it 
au·n- bappman!, man,o~ bo~ to bc'O~o1unelJ b!? a fall out of an!? 1bip,boat,o~ 11effell,tf)ep 

tball be no 3lDeollann. ~bcreunto tbe Ilitng upon great !lOtia, alin (onference 
klttb biG 31u"gcs ann (JC'ouncelllearncO (aG aUlulps tbl!! Jiltng botb to petit tons til 

.. The arm of the taarltamen9. mane .nrtuer,:m;~c1bip, boa,t,oi bclTell bti~g. upon * tbe featl)all be; 
{ca is iftdudc:a ·anjulJgen no ~cooanD, but i1emg upon a !relb rtber, tt tS a lJDeolJantJ, but tb~ 
tterein. Jlttng tutu ffJe1u fabour. 

2..~ H .8.ca.6. 
S Eliz.ca.11· 

:I Mar. ubi fup. 

Horrcndum illud 
pecc3ttlm. 
1 EI.ca.17· 

Rot.Parl.~o.E.3 • 
IiLl·S8. 

Brict0ll ca.9~ 
Gen.I9·9· 
Rom.ca.I.I7· 
F.N.B.~69·a. 
Flerali.l.ca·H· 
Mirrer ca. 4. t .de 
J,.~ajefiy ca.l. 
§.I S.& c'p.z." 
$~tt.I1. 
~ -- -

~ee tbe like petttions in otber 1ltollG of \0arliament Anno J R. 2. nu, 106.' 
'4 R.~.nu+ 33. I H.S. nll.3).&c. but neber obtatnen mo~e,tbcn tbe \ltommon lalo 
gabe in tbefetafeG. 

CAP. X. 

Of Buggery)~r Sodomy.' 

I JF anp perron tball commit buggerp itlttlJ mankfnl!; o~ beall; 1:11.' atltboi it!' of 
parltament tbtG offence is alJjnlJgen felonp hlttbout benefit of <ltlerg!,~ lU3l1t 
it is to be kno1un, (tbat l .. ap obf.rbe t.t once f01 all) tl)at tbe aafllte of 

:t 5 H.8 .was repealcD bp tbe aatute of I Mar. 1uberebp aU otfenCCG maDe felonl' 
o~ Premunire bpanp art of i9arlt~nt maOe rime, H,8. were ,gcneralll? r£pci~ 
len, bnt ~ 5' H.8. t6 rcbtbell bp 5 EIl'Z. 

1I5uggcr!? is a ndettable, anlJ abominable ftn , amongft <tb~tatam; not to be 
namell, commtttelJ bp carnal! kno\DlelJge agafna tbe o~tJinattCe of tf)e <Irreat~ 
Btln o~lJer of nature,bp manktnll \DUb manktnO,o~ tuttb b~ute be.a(t,o~ b!, woman: 
kinlJ 1Ditb b~uite beatl'. 

Bugeria 1S an 3:taliC1n 1Do~l); 100 fignifieG fo mucb,aG is befoze beCcriben, Pa:~ 
derafles o~Paidereac:s is a <!Bretk tuojn,Amacor puerorum,\1.1l)tcl) iG but a Species 
of mugger!?; anti it tuaG compiaineo of in parliament, tbat tbe lI.. umbartJs bill) 
b~ougbt tnto tbe tRealm tbe ilJamefnll fin of ~oOomp, tbat ts not to be nametr~ 
ilIJ !bcre it ts r~~n. $Dur ancient ~utbo~s Ooe conchtoe, tbat it ntferbetl).l:leatIJ, 
ultlmum fupplu:lUm,tbougb tbe!? Ottfer tn tbe manner of tbe punt1bment+ Bri[ton 
faftb,tbat ~otJomites,anlJ ~trcreants ((Jail be burnt, anlJ fo Were tbe taolJomttcG 
b!? .almtgbt!' <15otJ. Fleca fattb,Peeorames &. Sodomit:r in terra vivi confodi­
antur: ann t~ere1uttb agree~b tbe Mi.rror,pllr Ie gra~d abhomination, anti in a1t~ 
otber place, be fattb, Sodomle ell CrIme de Ma jefhe, vers Ie Roy celeHre. 15ut 
(to fa!? it oncefo~ all) tbe jungeme~t in all cafes of felonp, iG, tbatfbe perf(lltat~ 
tafnteo be bangelJsp tbe neck, unttU beJo~ llJe he beaO. ~ut in ancient times tll 
tbat tafc, tbe man was bangeO,t tbe woman 1DasO~owneO,\\lbereOf hlc babe feell 
e~mplts tn tbe reign of R..l. .ann tbis is tbe meaning of ancient jfrancbtCeG 
granten de Furca, &. Fofia, of tbe <i.Dallo1tJs,anO tbe ~Ht,fo~ tbe banging upon tbi 
~n~)q"~ ~to\tlntRi iu tile otber ,b"t Fotfa t~ taken a\lla!?,an'O Furca rematttS~ - -- - -- ._--- -- . - .. ..- - -. -- .. - - fum 
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Cap. 10. Of 'Buggery~ 59 
Cum marculo n~n COl'l'lmi(cearis eoitu fa::mineo) quia abominatioell. Cum levit.IB.1l,il. 

cmni pecore non CQlbIS, nc:c macuJabClris cum eO:Mulier non fuccumbec jumen- I Tim,l.lo. 
co, nee mifcebirur ei, quia fcdus efi,&c. 

1ltl}t grt of 2) H .8.l}atb abjulJg:en tHelon,!, anlJ tbcrefo~e tbe julJgemcttt fo~ 
felonp lJotl} nOID belong to tbis off'enc£f, vi z. -to be l}angen bp tbe ncck ttll be bll: 
lJeatJ. ~e tl}at realJetl} tbe 10~eamble of tbis ,art, fiJall finn bow nccelfarp tbe re!l~ 
lJing of our an~tent .autbo~s tS:~b01t~tute notl}' take awap tbe benefit of ~lerg!, 
from tbe lID elmquent. 1l5ut now let us perufc tbe 1uo~lJS of tbe fatlJ nefcrtpUon of 
~uggerp. 

4[ Deteft:able and abominable.] ztbofejuttatfrtbutcGarefolltlD 
in tbe!lrt of 1.5 H 8. 

f[ Amongil: Ghrif1:ians not to be named.] 1Zbefe .1uOll.1G are 
itt tbe ufua1l3lnlltttment of tbtG offence,fUtn are tn t:ffett intbe if)arlhlUlcnt lR oU 
of 50 E. 3. Ubi fupra.nu. )8. 

'! This is groun­
ded upon til: 
Wo·dofGod. 
viz. Gen.19'4'~' 
Judges 19;22.. 
lIe cognofcamus 

cc By carnaU knowledge,&c.] S!Ulje 1tJ~~t1s of tbe lnl)ittment be, 
Contra ordination em :Crearoris,et natufa:ordinem, rem habuit veneream,ditHl­
que puerum carnaliter 'I\- cognbv-'t,&c. ~o as fi)efc mull be penerrario, tbat h1, 
l'es in re, tUber \Ditb mltnk.intJ,'o~ \Dift) btal't, but t~e leal't penetration ma1tetb it 
(arnall knohtlenge. a~ee t cltnntament'otSrafford, iubicfj 1tJas n~afunbp great ~o~~ke 1,b.Intr. 
anbife fo~ committing buggerp witl) a btlp, fo~ 1tIbtc e aftl1inten, anI) 35'" Mich.$. 
bllngelJ. . Ja.Coram regcr. 

b ~be ~onomtte~ carnetl) tl}i~ abomination bpfour means, viz. bpp~fne,eJ;" b Ezek.16~9-
tel!e ofnie!, tn1ene{fe, anl)Contempt of tl)e poe~+ Otiofus nibil (ogitac, ni6 de Gen.J8·:t9· 
ventre & venere. ~otb tl)eagent anlJ confenttent are felons! ant'! tljfs is (onfo::: D eU[.19·~3-
nant to tM boo ot<lBotJ. c ~idorlDierit cum mafcufO coiru fermineo ,·urerque JEfay 13.

1
9 • .--:;._..,..- .., ~r.1~·J4·49·18. 

operatus eft nefas,e[ morce moriatur. :gun tbid atco~nttb 1tIitl) tl)e attcte"t lRlIle $0+ . 

of la11l, A gel1te~ & con fencientes pari pa::napledemur. Luke 17 .l8, l~. 
E:niffio feminis maketl) it not lISugger!?,but is an et1itlence in tafe of bltg~crp 2 Per. 2 6. 

OfpCll!trationt anti fo in 1Rape·tbe 1uO~i)aoo allo ca'f'r.alirercogno.vir, anti tI)~re~ J1ud.vcrr.1. 
t rI'" • '-tt" - {0:11.1.2.6,z'i' fo~e tl)ere mutt be pene rattan; ani) emimo femmls.w t}ont pcnetrattl)n ma~ Sapient.lo.6,7' 

ltetb no Rape. Vide tn tbe \Wapfer of lRape. ]f tI)e padp buggerelJ be 1tIttljin c Levir.lo. 13-
tbe age of Oifcreiton, it iG ItO feloll!,' in "M,but in tl)eagent ani!? -ben ant'of~ 1 Cor.c 6·v. 10. 

fence til fCIOitp ctuJcr b!? tije \!tommon lalll,.~6~ lip ftmute, aU ,{lcretro~ies botb be~ 1 ~:: 4 ~&:rar. 
fo~eantJ aft~r,aretndi.'Jentl!? tndulJei). rl ~o if ant' be P6cfcnt, a'bcitfng,att'O attihtg RUep~:[~. allons 

nnp to nO tl)ead ,tl}Ot!@tbe offtnce b~_ perfonall,antJ to be I)one bR one ~~_t __ !1.l!.to S tanf. PI.Cor. 
commit rape, not on1p Ije tbatOoH) tl)e adtsa)ffincfpalt, e but alfo tl)~t' tbat be P1.com'91. 
p~efcnt~abetttng, anti aitltng tl)e mi9lJoer, are p~fnctpalls aifo; 1llbtcb ia a P~oof ~ II H ·4' i J. . 
Of t"e ot~tt cafe of ~Ol:Jom". eethe 1. parr.of 

') 'J c; I he Inlh tu teHn 

CC Or by woman.] £Cbi~ t9 1tIttbin tbe 19urbien of tbiG ita of :I;:~xrhe~i~t~te 
J5 H.8. j'Fo~tbe1uo~lJ9 be; ifany per[on;&c. 1tIl)tcb ertenlJ as 1uell to a iroman, of W.l.ca.13. 
all to a man, anD tberefo~e if 1lJe commit bugget'!? 1t1ttb a beatl, fiJets ll. pet-fon and W.:;.c~.H. 
tbat commtts b .. ggerp tutti) abean, to 1bl}td) cntl t1)\G 1tlO~lJ [perf on 1 luall nfttl • 
.anti tbe ratb~r, fo~ tl)at fomeitll)at befole tl)e making offbta,aLl, a great }l,an~ 
batl commtttel:J bugger!! 1DtflJ a :ll5aboon,antl concetbetl bp tt,~c. c 

1tbere be four Una ttl ljorp~triptutt (allen Clamamia peccata, Cfptng fing, 
lubcreof tbt~ iJctetlable fin til one,~p~elfeb in tIJid Di ll~hon. 

Sum vox clamorum, vox fangllinis. et Sodomorum:i 
Vox opprefiorum,. merces detenra laborum. 
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Detit.11. is': 
Inter legesAl ve. 
redicap.2). 
C~nuti 49,)0. 
See W.2.c'H. 
W.I.ca.13· 
R~H.Parl.8 B.2. 
& Rot.Clauf. 

f ~ E.7..m·3 .<ba 
10 cafu qllanao 
aliquis,&c. 
6 R.7..ca.6. 
is Eliz.cap.6. 
Lib.II.fo·39· 
Alexand~r PouI­
tees cafe. 
See the I.part of 
the Inftitutes. 
Seti'.190 • 

~ich. 19 E. 3' 
Coram rege 
Rot.l 5' 9.London 
qued ipfam de 
ptlellaglO Cuo 
teIonice Be tota­
liter deRlilravit. 
7 PI.6.1. 
2.2 E'4.U. 
6 f.1'1'4.b. 
a Di. loi- El.f.lo4• 
b 18 El.ca.6. 
r: £ee before in 
the next prcce .. 
ding chapter of 
Buggery. 
dRot.ParI. 
15 H. 6. nu. 14. 
C In the Came Roll 
OU.IS· 

f ROt.Par!. 
J8 H. 6. flU.2S. 

gRot.ParI. 
31 H.6.nti.7 3 • 

II;) [ H.6.ca.9' 

CAP. XL 

Of Rape. 

Cap. II.' 

RApe fG felon!? bt' tbe <ltommon law, 1'Iedal'e1'l 'b!? parliament fo~ tbe "It~ 
latufnU ann carnall knowlellge ann abuf~ of an!? woman abobe tbe age of 
ten pearG againll b~rwtll, o~ ofa woman cbUn ""Oer tbe age often pear6 

tuttb bel' {uiU, o~ agatntt bel' lutu, ann tbe offenner tball not babe tbe benefit of 
d;lergp .. 

-bat offence tbiG luaG at tbe tbe <ltommon law, anllwbat .artG of taarUa" 
ment babe been enarteO concerning tbe fame; ~re in tbe Second part of the In­
fiitutestntbe.e~pofttiollupon tbe tfatute of W. 1.,"3. I3.anlJ W. 2.ca.3i. ann 
tbe Firlt pan of [he In£tirutes,Sea.I 90. 7 H.6 .. 2. 1.3 E.4.22. 6 H·7. 4.h. 

a ~be l)oubt fbat luaG mabe in 14 Eli z. at lubat age a h1oma~dJill) migl)t be 
rabilllel), lua~ tbe eaure of tbe making of tbe b.art (If 1 8 Eliz. caf4t f(l~ pbltn tJe~ 
daratton of tbe lalu. [:m;l)at if anp perron tbouln unla1ufull!? knolu anti abufe anl! 
tuoman~cbiln,unner tbeage often pears,etlerp fueb un!awfull (f carnalkno1ulellgc 
Ibouli:l be felolt!?, anti flje olfenber tljeretn being nul!,' eonbiL1etl, lball Cuffer aG a 
felon witbout alloluance of <ltlerg1?] 

c ,Qltbougb tbere be emiffio femini~pet fftbere ~e no penetratton,tl)at iG,res in 
re, it t6 no rape, fo~ tbe Wo~nGoftbe 3!nntrtment be, carnalirer cognovic,$cc .. 

d 3ln tbe parliament :1Ro1l6 lue rean lllbat nete(f:ation ball) been bail 
of tbiG batnotlG offence. .at tbe petitton of Ifabell latc tbe wife of John Botiler 
of 116eaufie in tbe <!tountp (If lJ.,anc(l.ller 'llinigbt., tubtdJ I fabell one William PuJl 
of_ irraU in tbe <!tountp of €beiler <!Bent~ fiJamefullp lliO ra1:Jitl). 31t iG Imartel) 
ilp autbo~tt!? of parlfament, . tbat if William Pull iJee not peeln btmfelf afte~ 
p~odamatton mane agatnff, bim, tbat be 1lJall be taken aG a ~raito~ attaintoo. 
c :1Itbe fame Ifabell bp anotbe~ petitton ilJchlel),bo1u tbe faiO William bp tlUrell ~ 
menace of tmp&ifonment tnfo&cellbcr to manp bim, ann bp colour tbereof rabt~ 
1lJell ber, fo~ tbe h1bicb 1be p~a!?etb btr ,appeal, tubtcl) to ber tG grartten. 

f Margaret late tbe wtfe of ~ ir Thomas Malefa nr ~nigbt; manetf)t lihe !Oltr:t 
plaint againft one Lewis Ley[on, alias Gccbey a U"dcbman. againif hll)om tbe 
like o~ner iG taken, aG waG fo~ tbe fain Ilabell: onelp ltIl)ere tbe lRape waG com:: 
mittel) in .ale~, it tG eitartei), tbat tbeCame (ball be tftC)) in ~(Jmerfttlbire. 

g ~pon complatnt of Henry Beamont fon ann beir of ~tr Henry BeamoIlt 
Jlintgbt, anb Charles Vowell ®fquir/i, ~C. againtr cne Edward Lancafier of 
~kiptOll in \tratlen ® fqu·ire , fo~ taking ahla!,' .ED arne Joan BeamoD[ tbe late 
wife of tbe faill ~tr Henry, being la1ufullp marrfen to tbe fatl) Charles, anll fo;;. 
tbat tbe faio Ed ward marrieO tbe fain ,E1)ame Joan agatntl bel' 1Dill:. ann rab~ 
tlJeo bel' • .tlgatntt Edward Lancaller ann otbers, remenp t6 gib.el1 bp appeal, anll! 
furtber h upon occafi'ons bappcning tbcreupon, tbe tlatutc of 3 I H.6. 1m1s mane, 
lubicb gibdb remen!, to a woman enfo~cl'.n to be tounll bp tlatute o~ obligation, 
R$ bp tbe .art it appearetb~ 

31t is reao in fto~!" tbat cl)all LL1cretia being rabi~ell, me waG founn in e:r~ 
tream l)cabinclTc,antJ tqtaG lJemanlJelJ of ber,Salvan' ? tlJe anfluerel:1, Quomodo 
mulier [alva dfe porefi lxfa pudicitia? ann pet tl)ereof it til tmlv rnfo; Duo fue .. 
rum, & unus commilit adulrerium. -

In tbe bot)? ~ffto~p pou filatl reaO,Dinam cum vidHfec Sichem filius Hernor 
Hevei princeps terrx illius, adamavir & rapuit,8lc. £Dbferbc 1Delltubat foliob.J.e1J 
tberellpon. ~ tlie1l1ife Ammon prxvalens viribus [uis oppreffic Thamar fororem 
fnam, & cnbavit cum ea,&c. qua: afpergens cil1erem capid [uo,fcitIa raIari runic:!w 
impofitis manibus [uper caput [uum ibat ingrediens & clamans,&Ct ~ntJ obfefN 
alfo tbeenD oftbe. offenoer~ 

CA? 
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Cap. U~ 

-------------------------------------
CilP.XII 

Felony for earying away a \VOll1an agarnft 
her will, &c.· 

61 

V, V® bl1betbotlg~tgoon nenaftcr mugger!? antl lRape , to fpeak 6t Exod.,.T.rG. 
, tbe ft~altng of1t1omen, becaufe tbe * .apoftle 60tb rank,after tbe ~o~ l)cur.14·7·, 

• t' II . ]a' ... 1 Tirn.l.l0. : llomtte,bfmtbattG PlagiariusJ'o ca en, becaufe Lege FlavIa p gls 
damnareturt ~nn we1lltllbegtn 1llttb tbeftatuteof 3 H·7.cap.1.+ . " 

Where women, as well maidens, as widows and wives, having 3 H.7·',1 .. ·. 
fubftancfs, fome in goods moveable, and fome in lands a.nd tene-: 39 El.C;!P·!1· 

ments, and fome being heirs apparant unto their Ancefrol's, for the' 
lucre of fuch fubfiances, been oftentimes taken by mifdoers, con-
trary to their will, and after married to f~ch mifdoers, or to other 
by their a{f~nt, or defoyled, tQ ~he great dl[plea[ure o~ God, and con-
trary to the Kings L.~\Vs, and d1fparagement of the fald women, .and 
utter heavineffe, and di[comfort of their fricinds, a"nd to tlie evill en .. 
fampleof all other: It' is therefore ordained, efrablifhed ,and ena-

~~..Gted by our Soveraign Lord the King, by th; advice. of the. Lords. 
SpirituaU and Temporal~, and the Commons m the fald Parhament 

. atfembled, and byauthol'ltyof the fame,That what perron orper[ons 
from henceforth that taketh anywom:m fQagainfr her wil.\ unlaw­
fully, that is to fay, maid, widow, orwife, that fUC~l J;!king\' procu­
l'jng,and abetting to th~ fame; and alfo receiving wittingly tlw fame 
woman fo taken .againft her will, a.nd knowing the finte,be felony. 
And that fuch mifdoers, takers> and procurators to the fame, and 
receytors, knowing the faid offence in form aforefaid, be hencefonl} 
reputed and judgea as principaU felons. Provided alway thai .this 
ACt extend not to any perron taking any woman, only claimi,ng· her 
as his Ward, orhondwoman. / 
~btG grt on tbt oft'enberG pact tJotl) erfenb ta aU begrees, ann to all ptr~ 

fons, but e~tennetb ~otto aU women: jfo~ on t~t \tlomanG part jFourtbfngG 
are neeeltaril!? requfrt~ to make tbeolfence' felon!?+ jfirtt, tbat tbe nmitl, 
1lltfe~ o~ iuitJobJ IJabe lanns Ol- tenements, o~ lttobeable g:oobG; O~ be an belt 
ap,parant. ~econlll!?, tbat file be takcn awa/?" agatnft b~r. tuiU. ~birnl!?; 
tbat 1lJe be marr~eb to tbe m~noer, o~ to Jome otber bp btG confcnt, o~ b0 
neftlen, (tba~ ts~ carnall!? nnown) jFo~ tftbefe COllCurre not, tbe miGtloer. lG no . , . 
felon \t1itbin t~tG11atute, but otber1~J(e to bepuntlbe~ .antJ fo i(waG'\refol~ ~ &: ~ ~h.&.r·.h. 
'beo,; & 4 Ph.& Mar~ .ani) after re.folben bp aU tbe 3funges of ®nglanOupcn Jufllce DahCo{ls 

anbffeb (onUneration of tbiG.art of 3 H.7t ann UpOll canfultation, ~ntJ ronfc~ ~~pot· 6 Er 
renee between tbem, aG .tbe UO~l:1 Dier batb rcpo~tetJ uni)er IJiG JJwn Ijllnn~ Dl'~r ~~.m~r(~·,~ 
\ubicb 31 bllbe f~n, but tbe,repo~t. tbereof t~ omitte" tbe p~tnt; ttnb fbe!fn; P.nd Co rekhc!~ 
tlfttments groun~en upon tbt9.ftat~te, are acco~l:Jtng tWibisrefoluf{(JJtt jfourtb~ ~'Y Parli 'RICn ,. 

I", tbat 1lJc be not1t1artJ,o~ bontJ1t10mlln to tbe perron tl)"at takdb ~t, o~ cRufetb 1'1 Ann0 ig'Et 
berto betaken ani!? aG, bbHuarnJ o~ bontJ1u.oman.. .' . elP·9· 

~!? tbiG .a«, not (mil? tbe takerG~ but tbe P10curerll, abetterG ol tbe felon!?, all~ N ot~;~u ia ta~o, 
recefber.s3 of toe ,fattJ ~l)oman wfttinglv, knowing tbt fame, be nU atl jutlge-n ltG 
,~inctpall felons: tlJ¢ like wbereof we finM.not tn all!? otber ftatute, tI)at iut re~ 
member. 115ut b!? a conffrurtiolt oftbe ()!:ommoo taiu , tber lbat rc!ctt~ ttremif .. , 

n li~$r~ 
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H Eliz.cap.t~ 
Kelway 8 I. b. 
Stlnf.Pl.cor. 
~7' b. 
4 & ).Ph.&Mar. 
cap.S. 
Hd·H·Eliz.lib.j. 
fo_ n.1\.atdiff'r:s 
cafe. 

\JuttIng OUt or 1 ongues, &C. ,Cap. 13.' 
tloer~,anb not tbe woman, are accelTo~tc~; fo~ tbiG .art mal\etb tbe receibers of 
tbe 1Doman, ~c. p~inctpalG. ~ 

jf o~ fbc obioufnelTe of tbiG offence, tbe benefit of <.T;lergie iG taken awa!, from 
aU tbe offenberG againtf tbe faib .art. Vid. Kelway,& Sranford. 

~ce a goon tlno p~ofttable fiat"te maoe fo~ fud) aG take alua!, ~afllenG o~ 
women clJilO~Ctt, ~c.1tJttbtn tbe age of fi~teene !,careG (t~ougb it be not agatntl: 
tbelr nitU) '1uitbout confettt of partntG,~c+ anO a penalt!? tmpof8~ fo~ lJet101u~tng, 
o~ contraaing matrtmon!,' wttlJ fucb matOG ~1uomcn<cbilll~en; anO furtber, tbe 
fo~fdture 1tllJttb fncb maiO o~ woman<cbtltJe ultl:lergoe, hlb(cb confent to '[ucb con, 
tract', ~c. 1l5ut bccaufc 1tJe are no1u to fpeak of felonie~, 1tlbereunto tbitt art e~:; 
tennG Itot, tile refertbe :meaoer to tbe 11amte it felfe. £Dnl!.' iue will atllJe it care 
1tlbftb tue finne in tbe ~arliammt moll. ' 

Ret. ParI. 1. R. 2.. ~be }1a~!l_Nevill of®ltt): complatnen in taarHamen, t, tbat John nrewfe anti 
nU·H· !; 

Bractlib·3· 
fo.IH·b.,. 

otl)erG ~~ake ber boufe at 110nllon, ano 'blolentl!? took tbtreout Margerie tbc 
IlDaug~rer of Jobn Nierford 0" ~Gnne (l1p bel' !irft lJuG»ani:J) an-l:J carrietJ tbe 

, _ fain Margerie awa!.' to tbe bOllfe of ~tr RQbert Howard ~nigbt; antJ fbcl? ktpt 
aUlap tbe fati) Margerie~ to tbe cnll lUe lUoul!) not purfut in (t'ourt ~b~ffttaN, fo~ 
tbe anllullatton ofa contrart Qf matrtmonl', againt't tbe fatn John BrclYfe .. m;bi£; 
1tla~ l)olllen fo great an offence, aG tl)e taio ~fr Robert inaG commtttell bp tl)& 
U,O~llS to tbe 1ito1tJer of lLonnon, ann l)e after founO furetp, anO p~onttren to tJoc 
b-b5 uttermolt to b~tng foHb tbe fatn Margery bp a tJa!,' p~efirei), O~ 'tire to'!.'tfttJ 
btm£elfe pJ,tfoner to tbe :ito\tll~r agafne! buttt (eems tbe maill hia~ rtlfo;en ro 
lJer motber ~~ain~ ~t. fo~ 31 -!tnne no furtl)tr p~okcutlon-of tl)at ttlufret~0e bert" 
after cap.45 .in finet43 Eliz.cap+I 3t - -

CAP. XIII 
OfFelonie for cutting out of ' Tongues, and 

putting out ofEyes,.&c. . 
, 

I F any man doe cut oat the tongue, or put outche eyes of any oftne Kings 
Lieges. of malice prepenfed, it is felony. ~be mif'~tefe befo~e tbis ftatut~ 

- tuas, tbat 1l.1ben one ban been waten.ltlounn~n, matmel:J, O} robbBtl, (fC. tbe 
mtfnoerG, to tbe enn tbat tbe part)! grtebttJ migbt not Ire able to atcufe ft)em, nil) 
tut out tbelr tongue~, o~ put out tbeir epes, p~denOit1g ftc fame to be no felonp : 
ann tberefo~ tt is o~uatnetJ anO etlabltfbellto befelonp-fjp tbb3 gct. 

~ere it h1 to be obferbetJ, tbat hlbere it llotb appear bp tbe ll~eambie of t!)fll 
ta1u~ tbat tbis offence ban been befo~etbtG .act nail!? l:Jont: tbbllatu nill fo tsrrl~ 
fie offenner~, aG we remember Mot, tbat hle babe real) in an!.' Wook o,~ 1R.tcO~i:J, 
au!? to be intJiaen, ~c. upon tbiG law, abo-be one at tbe mOit. gnb of all1tatute~ 
tbefC'are to be p~eftrretJ, lDbitb p~ebent offences befo~e tbt!,' be tJone, .befo~e fbofe 
1tJbttb "pl1ntib tbem after tbe!.' be none. ,anO tberefo~e tn tbe making of tbiG law 
tbere waG falutaris feveriras, & beata fecuriras. 

, 

-J Malice prepenfed.] tbat is, toluntarl! antJ of fet purpore, tbOltib it 
be tJone upon a futJtJen'.,.on: fo~ if it be 1Joluntarp, tbe 1'l1tl-implpetb maUco. 

Rot.ClluCAnn9 
l3 H·3·m.~. 

We reatJ in Bra:8:oo, fWat tbe tutting oft' ofa manG p~ibte memberG1tlaG felo~ 
up b!.'tbe<rommon bl1u: fo~lJe fattb, Q:.lid dici[Ur fi quis al[erius virilia abfci­
deric, & illum libidinis caufa ve1convitii caGraverit ? tenetur five hoc volens fc:­
eerie. vel invitu5.& fequitur p.rna aliquand() capiralis, aliguando petpetl2um exi .. 
Jium cum omhi bonorum adem ptione+ ilnlJagreeable t6ereunto, '3 fintJ.e a 1Ke~ 
,o~ll tn BraCtQns time to tbiG effect; Henri€us Hall & A~ uxor ejm capri &. de­
tenci funt in prifona de EvikheA:er, eo quOd r-e&ati fgerunc qaod ipfi abfciderunt 

viriiia 
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Cap. 14.. UJ ~urg'arie. 
virilia Johannis Monachi, quem idem Henricu's deprehendit (Urn prlldi8a A. 
uxore ejus, 8[c. F'leta fattb, Si ql1is caffratl1s ftlerir, calis pro mahcmiato poreric. 
adjadicari • .anti tberehlitb agreetb Gitl lut'fice Sennall in tbe Mirror; anllfo tG' 
tbe lJ.,ahl bGltlcn at tb~ nap • .anl) in t~.e Xlppeale anti 3!ntJiament of Mayhem it 
is fatll, FeloJ.'liee Mayhemavi[: hlbereof 1ue tban fpea~ mG~e bereafter in bis 
p~operpl'act. ~uttingoff of ($areG tG no felonr,aG tt app'earetb bp tbe llatute 
of 37 H. 8t Vid. Stanf. Pl. Cor. 37. a. l!CIJe otfentlcr tlialll)lb~ tbe benefit Q'bi~ 
4tlergte. ' 

CAP. XII'. 
Of Burglari~9 

FIeta~lib.I.(J. ~s. 
Mirt:I.1,§ 9. 
Dc h'JI)Jicidio. 
Se.e hertafe~r 
ca.; ~ •. ('f Mayhem 
~7 H.B. cap.6. 
Mir.-cap.4. De 
Artie. de Eire. 

fA 16urglat' Co). tb~ perfon tbat tommittetb :lI5urglarr) tG b!'tl)e<!t'ommOll a lnterIeg,lidm. 
law a felon, tbat in tbe nigbt b~eaketb ann entretl) i~ a mantion boufe of c;tp,6 fo.76. 

- anotber, of tntent to tdll fome reafonablecreatqre, o~ to commit fome 2.2 Deue.2. 

otlJ8r' felon! i.tlUbtn tbe fame, .1DbttlJer bts fslontous tntent be eJ;ecutetl o~ not. 
'Be tall it in lJ.,atin BLlrglaria: anI) in Statuto de officio Coronae. tbe offenllers 
are caUetJ Raptores domorum •. 

S;biG tD01t1 b 'Burglar, is neriben of tbefe two tuoZnG, viz. Bergb, ftglltfrtn~ b Lib.4.ro.·39· 
an "onti,e, anti Laron.figntf1;'ing a tbtef,as tt tueu-an bouft<tl)tefe. c .~be ~aJ;ona Broks cafe:. 

'J c Inter leges 
callen it hurbpec, inter fcelera inex:piabilia + ,anD aptl!? was it lIeribel) from Canuti fO.11 S. 

1 + 1' ... ., cap.61.Lamb. atro + \ .... ~, , , d H l'b 
.c:l U' I h . fi d .a. I onee I • I. . t Jugu en[ omlDes, urgunt e nQvte' arrones, E p if} • 

e Briuon calletb l1im a Burge{for. ltbcn let uG perufe fbe b~ancbeG of tbiG be~ e II ricto n fo .17. 
fcrfption. . 

4L ~n the night.] f ~IJew01l) t~ t~e~nl)i.ctment O~ ,~ppeale., ~~, n.o- f 4 E.6. Br.Cor. 
danter, Id' eA:, noau. :m:.l)e natltraU 'Oar t6 l)tbttlen In lucem, ltgbt, bJljtCb 1S dIes ISS'. 

folaris,ann in tenebr?-s, 1Dl)icb ill ntgbt. g ~nn tberefo}e'aslong as tbe tla:r~lt~~t Stanf. PI.Cor. 

continues, iuberebti a manS cou~ten~ncemapbebif(etnctJ, tt.iscallen tla!,' :anb. fO'3~' ~, 
1llbcn Mrknelfe comes ani) lIa!'~ltglJt U~ pare, fo as b!,' tbe Ugbtofna!,' !,'ou cannot g 3 ·3·cor·~9~· 
btfcerne tbe countenance of a man,tben it ill calleO nigbt~: h Pofuifli'tenebras,& 
fa6ta eft nox, in qU'a pertranfeunt befli:r 61v:r; fo1oritur & congregat:r fant , exit 
homo ad opus &. operacionem fuam, & redh:vefpe~r+ ltbts notb aggrabate tbe 
otTsnce, fitb tbe ntgbf tG tbe time \uberefn ~an ts to reft, anl) wberetnll5eaftG 
remm.;; about reeking tbefr p~e!,'+ . 

h Pr.11.16+ 
Lib·7.fo .6.b. 
MUborns cafc. 

In anticnt meco~l:Js Crepl1fcl11um waG' ftgritfiel), luben if was fail). Inter ea­
nem &. Lupum = fo~ wben tbentg6t begtnG, tbe Wog tleepG,ann fbc.olf reeks 
biG p~er.. JF o~ fo we ftntllt tbe et1lf!,' oftentimes in tbe ratgtte of E. I. as taking 
one e~ample f(t~ man!,'. i Margeria £ilia Nicolai de Okele appella[ JohClnnem i Tr.7 E, 1. ca­
chore pro'Raptu,& pace regis fra'6ta,die Manis, &c. inter eanem &. Lupum, id ram rcge, Ror. 

efi,incer diem 8[ no~em,veI in crepufculo. Anglice l1t1u!?ligbt. k lp~~fr~· corone 
k In placito de domo com bolla m alitiose boravefpertina, fcilicet inter eanem apud novloIm ca-

& Lupum veneruntmalefaaores, A. B,&c. firurn, Anl1,li) 

1 Ignitegiu~1 a t~ge~do ignetrl" i .. Covert, !ti:,ho:a :taaltg po~ meridiem. :n4 :~r~o~ot. 6. 
m Braaon fattl),SI qUlS furem noCturnum Gccldem,lta delnum ImpUne fore[,(i I H iL3; R.l. co"; 

parcere ei Gne periculo fuonon potuit; 6 autem potuit, aliter eric, in manibus . ram reg,e Rot.8. 
ellimregis-funt vita & mors hominum, licrit coramRe~e apud Windefore de ql10- London. . 
dam ho~ine ~e Cocha~, eor~m Gulielmo de RaJegh tunc J ufiiciario, cui Domi- ~~~n ImpemIs 
flUS Rex In talt cafe perdonav][ mortem· Jlgrceable l)e'1'eunto,'1.1.la~ tb~ law oObe Bra'~ l'b ~ 
tttJelbe ltab\e~, Si nocta fnrtum faCtum 6r, jure cxfus dl t 144~ b. I 

,3· o. 

K 2 «I: Break l)ardoll, 
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5£~nf. H. Cor. 
30 . 1'1. 

Vier I Mar.99.,a. 
u Aff.P.39'95. 
.. IJH.4·13. 

(l ~ E.o.Er.Cor. 
180. 

Britton fa. 17' 
b lib-4-fo'40' in 
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Cap_If· 
(L Break and cnte~·.J ~I,c illo~tJG of tbe 3'tttlittttttnt be, Fregit & in .. 

era vit! ann tbi!5 iG un~~rlloon af an aLtuall b~eaking of tbe I}gufe, ann not of a 
b~eaking in la1u t fo~ tber!' entr!,' into tbe boufe U!' a trefpalIer, is a b}eaktng ill 
la1u: but in cafe of a lI5urglar!" eber1.' entre-iG not a b~eaktng of tfJe I]ouf.c, fo~ 
tbe \Uo~ns of tbe 3/nntament be, Felonice & burgJaricc:r fregie, &c. ~s iUbe 
noo~e of a ~anfion boufe tlann open, ann tbt tbtefu enter into tbe bollfe lllitb IX 
purpofe to tleale, tbtG is a b~eakfng of tbe boufe in law, ann !,et no 115t1tglarp, 
beeaufe tbcre mui't be an aauall b~eakingt ~o it fs if tbe luinnow of tbe boufe 
be open, ann a tbiefe luitb a 'n.}ook o~ otber engine n~a1Detb out fome of tbe goOtltf 
of tbe owner: tbiG is 110 115urglar1.', beeaufe tbere tlZ no aauaU b~eaktng oftbe 
1J0ufe. lISut if tbe tbtefe bleaketb tbe glalfe of tbe winiJotu, ann luttb a "ook o~ 
otber' engine iJ~a1uetb out fome of tbe goo~s of tlJe owner, tbis i6 llSurglar!" fo~ 
tbere luaG an aanall b~eaking of tbe boufe. 31t iG neemeiJ an ®ntrp, 1nben tl)e 
tbiefe b~eakctb tbe boufe, ann bis bon!" o~ ant' part tbereof, as biG foat, o~ biG 
armt, iG witbin anp part of tbe I)oufe: o~ roben be puttetb a <ll3un into a tuinlJo1u 
hlb teb ,be batb b~oken, Ol into an bole of tbe boufe \Ubtcb be l)afb m~tJe, of tnunt 
to muriJer o~ kill; o~ as batIJ been fain, a ~ciok O~ otber engine into anp? pad of 
tbe bnufe tubicb be IJatb bloken, of intent to tteale ! tbis being l'Ut b!1 btm tnto 
tbe l)ouft, is an <!emf!' anll b~taktng oftl)c l)oufe. ~ut ifbe tJotb barel!, !neat tbl 
I]oufe tuitbOut anl' fucIJ ®ntrl' at aU, tbat'iG no mtlrglar!" fo~ it mull be fregie 
& intravi[. 

* ~fnibtrs came in tbenigbtto no a 115ur la , anti oneoftbemb~eak ~ enter7 

tbe rell: of tl)em !tanning neere to tbe i)oo;e, o~ about ot er par so oufe, o~ 
at a JLanes mn, 0)' Come i>~cl)arll gate, G~ jftel!) gate, o~ tbe like, to hlatcb tfJat 
no belp tl}all (OllW to tJefen!) (J aine tl)e o\uner o~ nloo11er; tbiG is 115nr~lar!tn aU. 

:D:bat tubfcb iG . none in fraudem legis, tbe law gtbetb n(l benefit tber£of to tb' 
partp. £Is if $tl)tebes come in tbe ntgbt wttb lJ;}us ~ ~r!?'Pletenntng tbat tbtp be 
robben, ann iball requtre tbe ~on!table to fearet) fOi tbe felonG , ann tnlJtletll)e 
goetb 1Ditb tbent tnto fome mans boufe, tbe!, bfulle ann rob tbe ~on!ta1Jltl, anD 
bwcller) tbiG iG lI5urglar!'; fo~ tn Jungement of law it is tbefr alt. 

fC Into a Manfion-houfe.] l1Cbe 3ntJirtment faitb, Domus manfio ... 
nalis, a mallnO" o~ lliDelltng l)oufe. 

a Domus mao!1onalis iG tlt1JitJen into t1tlo l!~a"(bes, viz. to l'nftt ®lJificcs,aG 
lllaU, parler, &ttr!" 'Il\ttclJtng, anti l1onlltng"tlJamber~, ~c. ann t~ l1I)utfet 
but\1)ingG, as 115ames, ~tables) ~owl)otlfes, .iJDairiell, «c. all tbefe are parcels of 
fbe q!)anuon:l)oufe,ann tutU patte b1.' tbe name of Domus manhooaHs. .antl albeit 
eber!, ~anfion.l)oufe batb not aU tl)efc buntltngs I 1.'d tberp bonfc foJ. tbe tJ\llel~ 
ling aniJ lJabttation of man tG tal\£n to b~ a~antiou~bource, lllberetn burglar!? 
map be commttten. 

b 1 f a man batb a ~anfion~ourMnlJ upon fome accinent be anO aU bis famil.!? 
(orne part of tbe ntgbt are out of tbe l)oufe, ann in tbe mean ttme a tbief m,eak ann 
enter into tbe boufe, of intent to t'tcale ; tbis is ~rglar!" altbougb neitber tbe 
owner no~ant?ofbiGfamtll' is in tbe l)9ufe: fo~ tbe3!tlnirtmentofJ5urglar~ts, 
Domum manhonalem,&t.fregit,&t.ann tbis ts Domus manfionaIis. c ~ee bert~~ 
aftertbe llatuteG of 2. 3 H. 8. aniJ 5 E. 6. 

3 E.j.m.l & 18. 
the Ordinlry 
mJY allow Cler­
gy for Sacnlcdgr. 
Lib.ll.fo·2.9· 

d 3f a man 1)0 b~eak anti enter a 4L:burtb in tbe "igbt, of intent to t'teaic) (c. 
tbiG iG 115urglar!" fo,& Ecc1elia eO: domusmanlionalis omnipo[emis Dei. e Fru~ 
fira legis tluxilillm iql7oca.t, qui in legem comminic. f Damus mea domus Ota­
[ionis vocabicllr, vui~u[em fecifiis illamfpeluncam latconum. Sacrilegium deri­
vatur a facro& legere, id efi, furari. 

a litent 01 1I500tb in jfair o~ q&aritet, is not Domlls mantionalis, but of ano: 
tber name o~ ktnn; g but tbat ts p~o1Jinen fo~ bp tbe Ratnte of 5 E. 6. cap.9. wbe" 
tl)er tbe lR obber1.' be iJone tn tbe nig,bt, o~ in t1)e na!" tbe ohmer, ~,. being tuttbtn 
tbe fame, fleeptng o~ luaking. 1I5ut a llJop lul)erein anp perron nott) eonberfe &e~ 
ing pancll ofa Slf)anfton.I)Qufc, OJ not parcell, is taken fo~ a $anfton~l)oufe. 

.F .\1 atth.ll.13' 
g • E.6.C3p·9· 

l.ike1Dif& 
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Cap. 14- Of 73urglary. 
11 tlte\1ltfe a ¢bambet' o~ t'oom,bc it upper o~ lower ;1.tJbereftt ant' perron lJ~tb h11 

I)abtt 0& n\1.ieU, iG Domus manllonaHs, tn latu. 
~r ancient autl)olG anti ol'O lReco~OG nUl e):p~eae lI5urglarp unner tbtG 

tlro~b, HamCuckne, 0]' Hamfokne. :m;be firtf tG n~ftben from two ~a);onwo~nG, 
viz.. of Ham, tbat fignifiet~ a ~anfton:bOllfe, Domus manlionalis, tubtcb to tbiG 
bap lue call our ~ome : anb Suckne O~ Succen,tbat'iG, Seeken,aG mud) to fap, aG 
to feek a mall in I)tG bo.ufe to Qap O~ ro!) btmt " 

It til to be note'O tbat Ottt' antient iluttJ~lG, nOl our o~:·.ok<cartG no nttfin~ 
guttb between tbe 'Oap anb tbe ntgbt, tuben tbe offence tl)oulO be cotlllnttteO tn tb~ 
I)oufe, fabe onlp tbe ~irro&. 

si quis llJamfQtkne,ql1~ dicirurinval10 domus ccorra pacem Domini Regi$,.in 
domo tita.[e defenderit, &invafor ()Ccifus eit, impc;~feclt[U5 &. inulu,ts rem,neqir, 
fi ille quem invalit alirer fe delimdere non potui[ ~ dki[ur enim qpod flon eft dig­
DO! ha bere pacem, qui non vult obfervarc earn • .aqlJ tbe $tn~ fattb, Hamfakne 
de auncieDt ordinance eft peche morcel, car·dr(f)it eft queche(cCln eyt ·quieten fon 
hofid;t] alaleyeU. -.. .. 

.®tbers neribe Hamfokne from Ham, hlbicb of b.,tb fttJcs is confelrelJ to be a 
~nfion4)ouf~, altO Sockneblbicb ftgniftes a <lteurt, all. mucb to fay, as tolJabc 
J nrtfntrtton, o~ to bOln plea of Qtfenc~ none to a mant» bt~ I)oufet . . _... 

.®ne 11las tnbiaeo, Q.1Od c1aufum I.S+ fregit, See. ad iplnm ioterficiendom. 
~bfG iG not felon!? luttl)out an ad: bone, tbougb tt were no~ameN fo~ tbe ,ap~ 

. peale anlJ3!n9htmentoU5urglarp is ~oddomummanlionalem,&c+ fregit & 
imravit. ~o as nettbc:r dofe no~ an~otl)tr place, .llut t~ ~atJnon4Jl)Ufe oni!? ts 
rcqutreo to make burgla&:p. lI5ut burglC1r~ map be commtttel,l all well in tl)c out~ 
ret butlnings, as tn tbe tnfa, fQ~ aU are parts of tbe ~qnaon4)oufa >: ann bftbat 
Im~aketl) an!? of tbe outfd butltlfngG tlOtl) bleak D6milm ,:naufiQna1em, as weU as 
I)e tbat b~ealtll tbe tnfd; 

€ Of intent to kill.] If a man be inllhte'O, tbllt I}e in tbUltgl)t time 
'bin felonioufip b~tak tbe boufe of I. s. ad ver berandum ipfqm I. S. t~tG f~ no bur ~ 
glarp, bccaufe it luaG butto beat, ann notto ktll. ~ut tfit luere:ad incerficien­
dum J. s. tben it iG burglar)? ,tbougl) I)e neber toU(~el) l.Jim ; fo~ tbe tntent mutfbe 
to commit felon!?, ann not trefpalTe, o~ otb'er tlJtng tbnt tlJ not felon~1 tbe l1.l(J~lls 
of tbe appeale o~ 31nOictment betng, Ql!od feloni€e & burglari£er.fregir;, & in­
travic, &c. fo a~ tb~re mull bea fdoniolisanOburglariouG intent. . 

.[ Or to commit fome other felony. ] ~lJep be 15urgltr11wbicb 
b~cak 8np boufe o~ <ltburtl) tn tbe nig bt, altl)ougb tbep take a:1na!? notb ing t otber; 
1lltfe it tGoflRobber~, aG 1l)all be fain l)ereafter. ~ee Stanf. PJ.Cor.30. b. . 

:m:be ttatutcG of ~ 3 H. 8. cap. I. ann 5 E.6.cap.9. no not lJefine lDI)at 1I5urgla~ 
t:p tG, but take ablap tbe beNefit of \ltlergp from artainldnnel1 of llI3urglarp •. .aG 
tuben an artuaU robbert'tG lJone, ann wbcn tbe owner ol-l)weUer, tc. ts put in 
fear, ~c. o~ luben tbe olutter o~ l)illeUer, ~'t tl1 tleeptng o~ waking luitbin~n!, 
place illitbtn tbe ,~ectnct of tbe fame ~oufe ;tbefe ,frcumtfanc.es no aggrabate tl}e 
lI5urglarp: anb tberefo~e tlje makcrG of tbore ttatuteG took a\tlap tlje bend it of 
€lergte not tn all cafeG of murglarp, but tn tbofe particular cafes illl)~u: a rob~ 
berp is Done, ftc. :1l5ut tbe ftatute of 18 Eliz+ cap.6.l1atb ta!iCn a1nap tbe benefit 
of tiIl:lergie in all ~'1reG of j!5urglarp! ann ben~bp a goOb ani) equall p~po~ttotl is 
.kept in all cafeG of tbiG nature. .anti botb ilrtG of lDarUatmnt, anlJ tbe refolutfon 
of lu'Oges no well agree togdber, 1t.1btcb rom~ not melt. obfet'bing babe pubtttbw 
manifetf errours,1.ubttb being in: cafe of hfe are fit to be refo~men. 

3f anp man {ba\l b~eak a {joufe b!, tJa!,';tlntl takeawap tb£nce mom~r? o~ goobG 
to tbe talue of fibe ll)tUtngG o~ mo~c~ in anp part of a nweUtng boure, o~ outl)oufe 
belonging to t~e fame, tl)ougl) no perf on be tl)erein, fo~ tl)bl felon!, ~ {balllGfe 
tbc benefit of tiG ¢ler~ie, fo as fo~ tbiG offence tl):e partp tbaU fuffer oeatl); aG in 
fare of lI5urgblt'. . 
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Cap. IS-. 

CAP. X TI. 
Of burning of houIes. 

H ~tfltg now fPOkro.Ofl15~tglariCIl,nnl:J ~elonieG(~ncetningbouf~G,t~tr£ 
. ret'fetb olte otl}cr oftl)at lun)), tuberetuttb tue tutU condune tbtG tJtbt", 

fion,antJ tbat tll,1I5urnersofl}oufcsttDl}tcb being a felonp bp tbe <!t0ttt}l10lt 
1.a1.u, let Ull fee tubat out' ancient .autbo~G,antJ oil) ~arttamentG,ann lReco~tJ~ 
'ljaue left unto. us tbereof •.. 

a l'tbe ancient article of tl}e te ire 1uall,De Incendiariis notlurnis vel diurnis, 
& combufHonibus tempOre paeis neguirer perpe[ratis~ . 

b ~erCOf BraGton fattl], si quis [Urhata fedidone ineendil1m feceri(n~qui[er &:. 
in felobia, vel 00 inimicidam,vel alia de GUfa,eapiralifenrentia punierur .Nequr~ 
ter dieo; quia incendia fortUIt.a, vel per negligendam fatta, et non mala confci­
entia, nOD t'ic.puniuocur, quiaG:ivlliteiagirurconrra [ales.·· 

Bfitcon rattI], Seit inquife de ceux que felonioufment en temps de peace aient 
:luters DIees, ou aarer' meafODS ar[es" & ceux que [err' de ceo a[tail1t~ {oicnt ar[es~ 
iffintque ils foient punies per mefme 'Ie chofe dont ilz pecherenc. 
. Fleta faftl;J,Si quis a:des alic1.lasneguiterob ininiicidam,vel pra::da: caufa cem .. 
pore pads combuiferic; &,indecoDviCtusfuerit per AppelJumJ vel Gne J capital~ 
debet fCDtentia puniri. ' . ,. : 

:£be Mirror, Ardeurs font, que ardent cicje, vilk, maifon o()me, maiCOD 
bcaff, ou luters chaceux, de lour felonie en temps de pace pur harne' ou vengeance, 
&c. 10 ..appeal De :A.rfon.lffint leo diCe, ate; Q,ge Sehright illonque eli defa':' 
my, &;c. de (eo que a tiel jour, &1:. en tiel mea[~n',. ,.. ?u biens, miH Ie feu,&c~ 
.$intJ after1l1artJGen reCpons al arCon. Al ArCon POlt 11 dIre. que laventure avieD~ 
de miCchance,& nieEt de felony purpeefe • 
~o bafnous tuall tbts offence, tbat tn Anno 3 E. I. if waG tJ~dareb bp ,par~ 

Hament, ~eceux queux font prifes pur arfon fe1onioufinent fait, ne foient en 
afcon manner replevifabIes+ Adjudil!:antur fufpendi , qui ex malicia pr~cogi[ara 
comol1{ferunt magnam parcem de Lynne in Com. Norff. 

"illlpon ntfperftng of ~tllG, tb~~tning ,burning ofboufeG,fCt waG matJe big., 
trearon, tul)ereof mO&E: l)ereafter: buttbat art is repealenbp J E+6.ca~r.rl. ann 
I Mar. ~o\t1 upon tbat 1Dbfd, bafb bern'fain, our purpofe iG to frame a tJercrip~ 
lion of tbiG felonp,as map alfo be 1Darrante)) bp our !gear~bookG. ann tbe com-
mon opinton anti ~pertence at tbiG nap. ~ 
~ 1l5urntng ill a felonp at tbe(!tommon latu ,committetJ bp an!, tbatmaUcfouffJ! 

ann boluntartlp. in tbe ntgbt o~ nap, burndb tbe boufe of anot~r+ 
,otulet UG peruf~ tbiG tJefcriptton, b!? alll]is mtttertall parts •. 

c[ Burning.] l&utttng of fire into anp part of a I)ouf0, 1tll)erebp tbat part 
burnetb.jfo~ it is necctrarp, tbat tbere be a burning, but it iG not netetrarp, tbtlt 
aU o~ anp part be 1uboll1? burnt, nOl- tbat tbe fire batb anp continuance, but, tbe 
intent onlp fufftcetb not+ ilG tf one put firc into anI? part of a boufe, ann it bur:: 
neib not, tbiG ill no felonp, fOl tbe 1uo~tJs of tl)e 3lnnirtmenf tc, Incendi[ J & 
c:ombuffir. ,again, if it ))otb burn, tbougb it goetb out of it felf,!t i£3 felon!? 

CI By the Common law.] 1tbiG ill p~obetJ bp all tbealTctenHlus 
tl)o~s,,artG of iDarltament. ann bookG afo~erat)). ..anb tbe fI~afGn tbertof iG, fo), 
tbat burning of boufcG being an l]olltle aaion, ill p~efumel:J tn lLaw to be none 
mnUctotll11! fo~ re~enge~ ann ao all en~m~, to confmn~ tbe fame bp fire in time of 

peue 
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OJ- burning oj boujes. 
peace.3it blaG lttabe (11 fpedaU manner i)lglrtreafon, (allbefo~e ill faiO) viz. if 8 H 6.ca.6 .. 
anp t~~eatl1el:l up .caffing of Willl, to burnan ~oufe, tf mone l? vc not lain in a ce~. 3 f-!.·7· 10 Per 
tain pla.ce, alln after niD burn tbe boufe: but tbiG treafOlt iG repealetl bp'. E. 6. ~~IJ~\.(; 
ca.12. ann I"Mar. but pet tbe .felon!, r~matnetb thU; fo& In proditiQoe (all Ifatb NI(~tJ. rea on. 
teen fain) implicatur felonia. 

€ Malicioufly and voluntarily. ] p;oben alfo btl tbe 1uo~tlG of 
tbe 3lnnhtment, 1nbtclJ be, Voium:ari?, ex P1ali~ia fua prrecogi[a[a, & feionicc. 
j'Fo~ if it lie none bp mif.cgtlll.ce, o~ negligence, it tll is "0 felon!', as befo~e it ap:.: 
pearetb. 

1t1]e lLam l:Jotb fometime itnplp,tlJat tbe boufe \tlas burnt matfcioutlp ~ 1Jott1it~ 
tartlp. gs if one intentl to burn tbe boufe of A. olll!" anti nottl)c boufc·of 
B. ann !?et in burning tbe boule of A. tbe boufe OfB. hi burnt ;in tI)is .car~Jbe rLCom.fo·47}· 
turning of tbe boufe of B. ts felonp, becaufe it p~oceeneJ) of tbe maliciouG aun 
boluntarp burning of tbe boufe of A. ann' tbe ebent ilJall be .couplcn to tbe 
caufe, \tlbtdJ 1.tIaG bolulltarp, anl:J malicioltG: anti tMrefo~e tntIJe: 3ntlfctment 
fo} tbe burning of tbe boufe of B. tt tlJall be fain, Volupearie.e:x malitia faa 
pr::rcogitata, & felonid:,&c~ . 

«I 'The houfe of another.] ~bfG iG' not onlp {ntenbel) of ]nrd 
f}oufcs, parcell of tbe mannon boufe,but to tbe lIDutfet a~fo,as :lll3arn,ftable,~om~ 
boufe, ~beepboufe, JJDair!, buufe, ~mboufe; ann tbe like, parcell of tbe manfion 
I)oufe: but burning of· a jjSarn, betng no parcell of a 'manfion boufe;iG no felti~ 
up: alln pet if t"ere be \to~n o~ ~ap \tlttbtn it, tbe bttrtti~ tf)ereof 19 felon!?, 
tbougb tbe 1l5arn be not pad of a mallfion boule. * :l15ut 1be otfentler iG not oulle)) 
of biG \ltlergp, but \11lJere be burnG fome part of a .anfion f)oufe,o~ it Warn 1DttI) 
<!l:o~n. . , . . ' . , 

~ote tbe ancient .autbo~G e~tenbeb tbis ftlonp,furtber tben toufrs; 
viz. to llatks of . €o~n, _a!?nG o~ <tartG of ~61e, Soo~ o~ otber gootl~+ 
.ilnlJ it ill Caib tn 3 H'7. ubi fupra, Certum eft quod cremado domorum feloni ~ 
c:e fuit fe10nia per communem legem. . 
, :m:l)~ attempt to burn a ·ftatk of €o'm; 1DaG mane felon!? bp . tbe ,llatufc 0,( 
3 & 4 E.6. but tbiG ts repealen bp I Marire. ' 

Tr. 44 .Elii. 
Coram rege. Ro. 
10.1.l9. Lib.lm. 
Coke fo·:t5.b. 
Lib·4·fo .:to• 
Barnams cafc. 
" PI.Com.47)'o 

) & 4.E.6.c,~, 

, jJ5urntng oftbe frame ofa bllUfe, 1.tIns m~ne felon)? !1p tlJe llatute . of 3'7 H. 8.. 37 H. 8.C2.6. 
Ileatufe tbe frame of a boufe is no f)oufe 1 but t~t t~ repealen Ill? I E.6.ca.ll., 
&IM~~ '. . 

43 El.ca. t 3- 1t is felonp tfan" 1tlitljin tf.1e <!toun-tieG of <Jr;umberlanl), 'o~~ 4~ El.c3.JJ. 
tl)umberlantl, "ellmedantl, o~ tbe B. of Durefme 1.tIUrull!" ann o.f malice bum 
0;;' caufe to be burnt anp barn o~ llack of com o~ grai~, witbout ben~fit .of rur.iJ~t 

.$ote a:,tJtberfitp bet1tleen tbe lnntament Of 1l5urglarp ani) :l!5urnfng; fo~ Br:lCl lib.3 fOe 

tbe lnnictm.enf of1l5urgblf!?,mulf fa!?(aG batb bee" fattl) domum mi!pGonalem, J46.6. 
but fo neel) not tbe 31nntament of 115urntnl!, but domum, viz. a 15~rn,(Ct ~alt~ 
lJoiife, o~ tbe UM. 
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------~-------------. ---;.~ '-:-T.---~ 

CAP. 'XflL 

Of Robbery. 

R
ObberYt~ afclonpbJ?tIJLHtommonlalU,commffteb b1! a bioientam,uJf, 
upon tbe perf on of anotlJer, bp putttng bfm in fear, anti takfng froll! 
biG perfon biG monel? o~ otber gootlG of anl? balue 1ubatfoeber." ~" Inter 

leg!s Camlti~ Apertz compilationes numeranCur inter fcelera hGminum inex­
piabiJia, 

€ Robbery.J b 3t is llerfbtb de ta Robe,botb becauft in rUttfcnt tbmG( a£i 
fometime l?ct f~ none) tbel? bereatle tbe true man of fome of bt13 robe~ o~ gars 
ment~, ani) alfo fo~ tbat biG monel? o~ otber gOOllG are taken from biG p£rfon, 
tbat tG,from o~ ontof fome part ofbbJ garment, o~ robe atout biG perron. ~nn 
f~ rankei) . in tbiS place, fOl- tbat tt conccrnetb not onl!? tbe gOOI)13 , but tbe per:: 
fon of tbe owner •• e call it, Roberia & rapina, anti tbe tbe tljeef Raptor. 
-bereaf Bratton CaUb, Eit enim quafi furtum rapinz, qua: idem eH,quancum 
ad DOS, quod roberia, &. eft genus contrectationis contra voluntacem domini .. 
&. fimiIis pc;x:na fequicur utrunque deliCtum, unde pr:rdo diciCllr fur improbus: 
quis enim magis cOl1treCl:at rem alienam invito domiDo,~am'ilIequi rapit? 

€ Felony by the Common law.] lItlJtG is agreen of, of aU, 
botb ancimt anti late, 1llitbout anl? quetffol1. ,gnl:J it tG neem~n in la1u t,O be 
Zlmon~ tbe matt bafnouG fdonfet;, Crimen improbiffimum. 

€ Violent Affault.] £bl~ aguctb witb tbe lnntctmcnt, Violen": 
tet at felonicc cepit, &c. 

€ By putting him in fear. ] ~bfG agredb alCo 1llftb tbe 31nbf~ 
ment: ann tbiG ctr,umtlaltce makttb tl)£ tJttference btt1tleen a lRobber ani) a 
<tutparfe: botl) take tt from tl)e perron~tlut tl)fs tantG it, dam &. [cerete 1rlttl)= 
out alIault o~ putting tn fear, anti tlje :Robber b!? tliolcnt alTautt, ann pufUn, 
in fear. 3f one cut a purfe, luUb mon!? in tt abobt twel1Je pence, be tball be 
I)anp~,ani) tbe benefit of <tlerg!? tG taken from l)tm.ll5ut of ancient ttme tbe po:: 
nUbment luaG otberlutfc. s. caprus in Lo~don cum burfa quam [eidit (!Om 
tribus folidis, Be hoe non pocuit dedicere, & ideo amitcat dextrum poHicem. 
Britcon faitb, Des cinfors des burfes,voylons queeduy que la barre coupa,ft autec 
maviefe ne eyt fait, eyt judgement de Pillory; & filz eyent emble auter chofe 
meinder de 12. deniers,perdenc un oraile,& ft Ie chofe pafi"e 1 :z. deniers,eyenc judg., 
mene de more. 

tI By taking.] lltbC 1llo~tn~ oftbe 3lnllfrtment bt,Violenrer & feIoniee 
cepit.Hie opus eA: interprete. jFO) it matl be untJertlool:J,tbat tbere i~ an artuatl 
taking in beel:J, ann a taking tn law, antJ tl)lIt map be, ·1tJben a tbfer recct1JetfJ, 
(fC. jFO} e~amplet31f tl)iebeG r~b a true mal1,anl:J finl:J but little about bim,take it; 
tbis iG an aauaU taktng;~ bp menace oftJeatb, tompell,btm to fwear upon a book 
to feteb tbern a greater fum,blbid) be i)otb,anl:J neUber it unto tbern,1tlbieb tbep 
recetbe, tbtG til a taktng tn la\u bv. tbern, ann atJjullgetllRobberp: fOl- fear mall£ 
btm to tane tbe Dati), anD tbe oatl), ani) fear continuing, mane bim b)ing tbe mo~ 
ne!" \ubtcb amountetb to i1 taking tn laiD, ani) tn tbtG cafe tbere neen ItO fpecfall 
lnntctment,but tbe gencrnll ]nl:Jtament,( quod violencer & felon ice cepic,)is faf" 
ficient. ilnn fo it is, if at tbe fi~!t) tlje true man fOl f~ar nelitlsr i)iG purfe, ~C. to 
tbe t~tef. ~"tG 
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v:ap. 17~ nrea,,!rs 0/ pYl/on. 
~btG \tIO~ll [cepit] nett1Tartlp tmpHetb ~ tbat fbe tbier mua be in poll'e11'foti 

o~ tbe tbing: llo1n!jFo~ erample,3!f tbe bag o~ purfe of tbe true man be fa~nel)to 
biG gtrnle, le. ann tb~ tbieE, tbe mCi~e taftlp to take tbe bag o~ purfe,noe cut tb~ 
girnJ.e, \tIberebp tbe bag o~ pucCI'. faUctb to tbi groann, 'bia iG ITO taking, fo~ tbe 
tbitf ban neber an!? liolTt[toll tbereaf, & fie de fimiltbus: but if tbe tbfefl)an tall 
.kenup tbe bag', o~ parCe,ano in 1lribtng ban let it faU, I:1ni) neber tooit,tt again, 
tbis ban been a blkfnQ'; becaufe I)e ban tt itt bb:s potYelTton-; fOl tbecotttin«ance of' 
bis potrdtton t:3110t requfrcu bplaw. 

€ FrOln his perron.] ztbe 1tJO~b.a of tbe !fnbtLtme"t.be~ a .. pdfori3, 
&c. 31ftbe tme man fecIting to efcape, fo~ tbz fafegua~n of iJis' mon!? ca1l it 
into a bu(b, \tIbicb tbe tbier percttbfn,Q', tnItts it; tbiG is a taking tn }L,a1D from 14 E.3.Ccr.l1~. 
f~e perron, becaufe it is none at oile ttme. If tbe t~u~ man ban calf off IJfs 
furcote, o~ otber uppermoft garment, ann ~be fame l!?ttt~ in IJis Pl~fen'.e, a tbite 
alfault btm, (JC. ann take tbe furcore, tbtG is robber!'; fOt tbat 1.Dljfcb tG, fal}ert 
in bts tnefenee, ilZ in la1u taken from bfs perfott: ..ani) [0 it iG of tbe ljo~ft of 
a true 'llalt, iDbtcb nanns lip bhn, E[ fie de fimilibus+ 

31" ancient ~utbo~s ann lRecOi'OG, tn.Pleas of [he Crown, pou lball reatl ot 
Sakebere,&c+ 1l1bom iDe tuill nert\le ann CJ:plafn. Sakebere,Sacbere,o~ Saeburgh, 
Sac, o~ Sak tIS an ancient jrrencb \uo~n,nun a~tttftctb a bag,purfe, O} po1Deb. ~o 
tl)at Sack bere is be tbat ntn bear tbe bag,1c. ann in !egall unnerl'tanning, is be 
tbat 1l1aG robbcn of. biG monp in bia bag.~nn tbiG agreetb 1Dttb tlJe interpletation 
t~ereofbl) BraCloD,viz • ForlU veromanifefiu eft, ubi Ja£co'deprehenfos. ell feifirus B .a. l'b fi 1 'J !: r:lu. 1 .3. 0 • 

de aliquo lacr!>,inio, ~iz.'If).on~~abenne, 11ll5acuerenne,& :iI?feeums fueri[ per. ali· J 5o.e. 
que cujus res lIla fuem, qm dlcI[ur ~acaburtb • .ann bereiDttb agreetb Fleta lIb. I. FI~t31.I.C:l.'<P" 
C.4f.1.§.Sl111£ autem,&e.2lnn Britroll fo.u.b.& 71.b. ilgreetb lJeretuttb,antJ calletb :;Jtt0bn fo.2-2..b. 
lJtmSakebere; anti fo notl) luntce Stanford, PI. cor.fo.2.8. term IJtm,\1Jbtcl) (as St~~f fo "8" 
hle take it )f!3 btG rigt,t name tleriben of tljefe t\tlo 1tJo~tJs, Sac ann bere, tba~ is, ..2. • 

be tbat tltnbear tbe bag,~t. ,) 

€ of what value roever. 1 ~6otigb tt bennner tbebalueottw"~tb~ 
tJettee, tl)afb3 taken; (i!G to tbe balue of a 'pcllnr ~ Utlo'pence) it t~ robber!'. 
IJUt fomehlbat mull be taken; fo~ t be alTault Qnl!, to fob '1uttbout t"a~ing fome 
mone!? o~ gooi)!3 ts no felonp,1 fucb opintons,R0 feern to·tl)e (ontrarp,1Derematnc 

tainen bp tbat, 1Dbicb tb~n waG antientl!? bolnen, Q!lod voluntas reputabatur 
pro{aClo.faee bCfo~ecap. High Trea[on fO+5. Infidiator viarunl. 

CA'P. XVIL 
In \v hat cafes breakers of prifolls 

are Felons. 
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Ii H.6.cap.u. 

CAP. XVIIL 

VV-here Efcape Voluntary is FelQny. 

V v-<Ie babe alfo rpoken fome\ubat bereof itt tbe e,:pofition of tbe faU) 
.' . ,art of i E. 2 • .inb tbe boluntar!, efcap.e can be no felonp, tn tbt 
, <lf5aoltr, unlelte tbe p~ironer be untier C"ttoo!, bp la1l:Jfull Uarrant 
~~pleltiftg fbe offetlce, 1ubtcb 1]0" may ret fbere at large. . 
. 2. :ilCbet't mull be a felon!, non~ at tbe time of tbe etcape ! fo~ a relation 1Dbicf) 
f~ but a fhtfott ttt lab.l, tball lietltt make it man a felon, flG 1ik$1tJtfe tbere itaps 
pt"relb. ~ec Scanford lib. I. cap.16t &~+ 

CAP. XIX 
OfF~lol1ie by ftealing, carrying a\vay, "vith; 

drawing or avoiding of R.ecords, &c. 
8 H. o. cap. 12-. :s rafcun ~cerd au parcel dicel, 'i3reif, ~torne, rp anneL. 7, 'Proces, ou 

Garra1'Jt D~ attorn) en les courts Ie rRpy) de Chancery) Efchequer, lun 
~dllke, au lauter, au fa Y,-eaJorie, fait voluntarement emblee, em port ) re­
treit, UP, it'}JQide per aftun Clerke, 014 auter pepm, a caufe de queZ aflun 
.Iudgem~nt flit re1Jeyft ::~ tiel embieor, em porter, retraber, & a1Joider, 
lour procurators, ,atmee/lers, & abbettors ent .endites, '& for proces fur ceo 
fo~ ,. ant duement conlliEls per lour proper corfeftion, ou per enque.fts pren-
dey des loiall homes) (dont la moitye Joit des homes daJcun court de mtJme 
les courts, &' lauter moitye desauters). Jolent adjudges pur felons, & en .. 
(argent la paine de flJony, & que les Iudges de Its Courts de lun Bank.e, 
ou de lauter eyent power de oier &~_terminer tielz defaUlts de1Jant eux) 
(7 ent fait punition, (ome qe'l!ant eft dit. 

I F any Record or paOC{!U of the fame, Writ, Retorne, Panell, Proteffe 
or Warrant of Attorny in the Kings Coutts of Chancer,. i Eithe­

:quer,the @ne Bench or the other ,ot in his T rea[ury be willing-l y frolne, 
taken away, withdrawne,oravoided by any Clerk .. orbyotherperton, 
becaufe whereof any judgement ihall be reverfed: That fuch fl:ealer, 
taker away, withdrawer, oravoyder, their procurators, counfellors, 
and abettors, thereofindicted, and by Proces thereupon made there­
of Cilll y Qonvitt, by their own confeffion , or by inqueO: to be taken of 

, Iawfull men, (whereof the onehalfe fhall be of the men of any Court 
of the fame Courcs~ and the other halfe of others) !hall be judged for 

felons, 
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\..Jap.IY., ,'ul-r:atUJl" ICI~(,. U; .L~{'u'UJ, V' "'. 

felons, and fuall incurre the paine offelony. Arid that the Judges 6f 
the [aid Courts, of the one Bench or of the other, have power to 
heal' and determine fu'ch defaults before them, and thereof to make du~ 
punifhment, as afore is [tl.id~ 

lICbe mifcbiefe befo~e tbhl itatute 1tnlG, ltbat 11ll)crea!3 J{eco~tJG are of rud, 
lJigb naturc ann crctJtt, aG tbe!,' tmpo~t in tl)emfelllCs abrolute beritr 1uttl)out 
contranirtion; to tbe £Inn, tbat tbere mtgbt b£ an enn of .contef.ttton ann contro~ 
tcrfi~, ann men mtgbt rell in fafet!,' ann repofc, certatne \tlerus ann otber pet~ 
fonG Din oft~ntimeG imbefell1Reeo~tJG, o~ fome parcell oftbem, ann fometimea 
.rit, lRdo~ne, ~anell, 19~oceG, Ol- .arrant of .atto~ne!?, o~ rare o~ vittate 

71 

tl)£ fame; bp reafon 11lb€reof nillerG jungements 11lere abotnelJ, 0) tetlerfen, ' 
tDberebp no man (aG tbe llatute faitb) ban anp tbing in furet!'. llCbiG 11laG a 
ureat mifp~ifiott, fo& tbe 1Dbieb tbe offcnnerG tberetn mfgbt be puni1lJcn <) eft1)er 
nt tbe futt oftbe Bing bp inntdment, o~ at tbe fuit oft1)e partp b)! an .2laiOn up~ 
(In biG cafe. ~ee tbe lReco~n concerning tl)iG matter followtng. Pladta coram 
J ullidariis de Ban(o termino Trinitatis Anno 19 E~ I. Rot. 57. indorf. 

Ra~ulphus Qe Grdbope communis AuornatDS de com. WefimerIand malitioCe 
Rotulum excu[[ivit & abCcidit, & ideo per annum & diem committitur Turri 
london, poLlea anna 10 E. 3. per mandatum Regis liberatur & per J ufiiciarios 
ei ell iilhibitum ne,de ca:tero in eade Curia de aliquibus negotiis Ce inrromircar. 

-bteb remcnte ann punillnncnt were tbougbt too \Deak agatnll fltlerkG ann 
otber perfonG, 11lbid) (committing fUd) tlJingG) commont!' were i:Jffnmllabtlit!': 
fbercfo~0 tb1G .art, conftnerfng tbe nanger of tbe offcme; maketlJ tbe falm flilon!,~ 
aG b!, tbe letter tbereo! appea:retb. ' . 

ft Sia[cun * Record.Ja 1Reco~lJis ~egularlp a ~onument o~.2lct jnilfcf:t 
aU be(o~t a 3!ulJge, o~ lunges, in a \1l::ourt of 1Ree~ll, entren in a lk'artbment in 
tl)e rigl)t lRoll. 31t til (allen a lRecoln, fOl tbat it reco~lJetb o~ bea:retlJ tuttnclfe 
of tbe trutb, anO iG Oeriben of tbe \Qerbe Recordor, UlbeRof tbe poet fpeatetb, 

---Si rite audita rec0rdor~' , 
31t batb tbis fG1)~tatgne p~ttlil~tJge, tbat tt iG p~obetJ ~ no otl)er but bp tt rtlfe .. 
Monumenta (qu:r nos Recordavocamus) fun~ vecu{latis & vericatis vefiigia • .antJ 
albeit tbe (aufe al:ljubgeb te particular; pet 11lbell it is entRn of lR.tCO~ll, it iG of 
great autbo~tt!1 in ll"a1u,anb ferbcG fo~ perpetuall ebinenct;ann tberero~e ougl.Jt to 
be eonnnon to all, pca, tbougIJ it be agatnti tbe Ilitng: HG it ts tledaren b~ .act 
of }0arUament in Anno 4' E. 3. 11lbtct) 1?f)U nUl!? reatJo in tlJe iliIJ.-eface to tbe 
lICbirn Wook ofm~ 11iepolta. 

41. Breife, Retorne; Panel, P,roces, ou Garr 0' attorni~.] 
~u t!Jeft arc futftci£nU!, Itnoum, anlJ pet lJabe we trea:te~ of tl)e ram~ fn tl)e Fitfl: 
pact of the InGittlces+ 

. 4:C En Ies courts Ie Roy.J 'f!}ere are ~~£n!, namelJ four of tlJe Jltillg~ 
ctourts, viz. tbe €bancet!', tbe <iercbcquer, tbe laingG llSencb, anl) tl,)e <!tonrto~ 
(jtommon pleas, ann (Jereunto is annen tbe ~ing~ llCreafur)!: fo as tbiG aa 
e~te!ttJetb not to anp otber (!tourt o~ pla:ce,.tben is b~re nameD. 

€ Chancery. ] $tljb~ muff; be un'/iJcrlloolJ of tl)e Itourt of ~bal1cer!1; 
tnbtcb p~oee.eOetb acto~nt"g to tbe cou~fe of tbe ctommoll }law: aG tn.£afe o( 
p~ttltlenge, of S eire facia~ UPOll lReeogntianetS, :!It raberfe~ of offICes ?anl) tb' 
like: fOl- ag to tbefc tt taa ~ourt of lRetQ~n, but aG to tbe PloceeDtn~ bp ®ug,: 
UlU mtU ill courfe ofequtt!,', it tGno <!Court of lRceo}tJ, f06- tlJereupnn no .. rtt 
of ® rro} Hetlj,. a" iii tbe otl)cr cafeG. 

~ Ou fa treaforie.J ltl)e ll\ings ~rearur~t~ callen 1P1eCauraria Reg}s,. 
tljc place 1l.ll)ete tb'c i'ttngG :ECrcafure iG kepf. $tlJi~ ltreafure iG tUlotoli)' VIZ. 

bt~ ~onli!, 0) <.totne ~ ann an~tber, t1)at (~f~ mo~e p~ttioUG ann e~teUent, ann, 
}l.. t. t1)org 
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tgore b~ tbe fatrel:l3ful)gemtnts, 1l{ecoll:lS,anl:l otber jUl:liciall p~octtnfngG unller 
tbe fafe cut1on~ oftbe llCreafurer, ann ~bambcrlahtG oftbe <!hcbequer+ .9nll tbhl 
l1Creafur~ is partl~ .tn tbe ce,:cbeqmr, anll partl~ th tbe l]:o1nle of ;f1onlJOlt: fo~ 
tb8re be ancisnt lRols oftl}e llCrtafur~ remaining in tb.e :m:ow~et .ann tberefo~e 
ibiG .art intenoing to (nclune botl) tlJe one, anti tbe otber, falll} generall~) en fa 
Treaforic.· . 

~ Soit voluntarement emblee, emport, retreit, on avoide.] 
lit tbe 31notmmnt upon tbiG llatute belitJes felonice,tbts itJolO[vo!unrarie Jmutt 
of necelttt~ be ufen, to agree 1nttb tbis attt '!tl.ere be four 1tJo~OG ufen, emblee 
ftolne, emport carrico a\Da~J retreit 1nttblJ~allme, ou ~avoide o~ aboio.eD. ~o 
all tbe fcnre iG, if an~ iR.eCOlO 0]' part of it, S rit, :lR .etl1]'n.e, taanell, 10l0C.eS, Olo 
"arrant of atto~np, ~c. be !lolne, carrico a1na~, 1llitb.n~a1nn, Ol aboincD, (teO' 
.ann tbtG ll.l.o~n [avoided] is a lar~e 1Do~n. anll ootb inclune, rating, 0]' tUppittg~ 
0]' tutting oftlJefiDe,o~ otber part oftbe m.oll, o~ an~ otber kinO of aboiDtn,g tbe 
fame~ 

C[ Per arcun Clerk ou auter perron.] ltbfll X1rt Dotb not tJ;tenb 
to an~ Junge oUbe <tourt; .. botb bctat,tfe it beginnetb \Ditb a <t~rk, ~, .. ann fo~ 
tbat b~ tbe 1latute of 8 R.;>.. a penalt~ ill intlilteD upon a lullge, ~Ct fo~ maktlt~ 

. an~falfe ®ntr~,rafingan~m.oll,o~dJangtnian~ \alerntrt.~eetbe ~atute; fo]' it 
c~ten?Jctl) alfo to <tlerne .. llDnl~ tb is is to be obferben in tbat ~tatute, tbat 1nbere 
it ts fatD, Ltbe Bing anD bis ~ounull,] tt ie intenllell oUbe <tourt of3!ufttte 
tobere tbe matter llepentletb: fo~ tbe llJbgtG are tbe J!l tngs ~ounc.ell fo~ juDica~ 
titre ann p&oceeDin!s aCto~ning to lLa1n anll 31ul1tCt. . 

lutttcelngham paiD tn tbe raigne of E. I. ~ igbt bunll~el:! ~atkll fo~ a JF tne, 
ftJ6, tlJat a poo~c man being finen in an artion Gfnebt at tbtrteen lbtlltngl.'t foure 
\lC11U, tlje fatD lUllite mobell 1nttb ptt!? caufe~ tbe 1R.oU to be rareD, anll mane it 
fb: tbtlUngs etgbt penct. 

itbtG cafe luttice Souchcot rememb~el), luben Catlyn €bicfe ]ntlfce of tbe 
!tinge; 115m'b in tbe ratgnc of ~ueen Hlizabecb, wouln b(1)eollJer.en a rarure 
of a tRoll tn tfJe ltke cafe ~ 1nbfcb S01lthcor, one of tbe3l~tl~eG of tbat <tourt, ut~ 
ted~ iJcnielJ to alTentunto, ann fain openl~, lItbat be meant not to builn a (!tlock" 
~ufe ~ fo; (fain be) \Dtt~ tbe fine tbat Ingham paill fo]' tbe Uke matter, tbe 
Cod\I}oufe at mretlmint't~r 1naG butltJetJ,antJ furnttbeD 1tlttb a \ltlock,\llbicbcon~ 
titmetf) to tbtG oa~. 

CC A cauie de quelafcun judgement foit revers.] :m;bis .art e)::11 
ten'Oetl) onl11 tQ lRetQlDS, \llbereupo.n jungemen.t is gt1.len~ Wut 1nl}etbcr jUnge­
mcnt be uiben in cauf~s crimtnall at t6e ~it oftbe lUng upon an lnDiLtment, o~ 
at tlJe fuitof tbe part~ in an appeal~,· o~ in altionll reali, perfottall, o~ mtn, o~ 
of tbe like natnre,tbts Xla eJ;tennG tbereunto, tf jullgement be after1uari:Js giben, 
ann to ~utla1u~teG, fOl tbere ju~g~ment. iG gibcn pet judicium Coronarorum. 
jfO} it is not mat.ertall1ubetber tbe actbe lJone agatnll tbis ~tat"te, ettber be~ 
me o~ after jU~g.elllent, f9 jUDgeme"~ begttw. 

€ Revers J is ·berc taken, not onlp 1nbere tbe jubgement is ritabe trro~ 
ncouS, <lJll) to be r~b~rJell .b~ -.ritof ®rro~, but 1nb.ere tbe jullgemennt is Co 
anntIJilate~, ~nn mane botbe, as tt'bjnnetlJ not, o~ ma~ ber.eberfelJ o~abotlleiJ 
IJ~ pleat ~ee tbe 1l5ook fn 1. R. 3+ fol. 10. 1Dbtcb eJ;pounlletb \lieU tbiG ~tatute~ 

Viele 3 &4 Ph. & 
Mar. 

€ Qgetielembleor, em porter, &c. lour procurers) coun­
fellors & abbettors, &c.] llCljfs.itrt e~plen~ .eJ;tentJetb to ~c,elI'~~ies be:: 
fo~t, ani) leabelb accelto~ieG after to tbe contlructiolt (If la1n, pet ma~ tbere be 
at:celto~tell after tbe faa: fo~ 1ubmfoebe~ an offence tG matJe a felon~b~ .aa of 
iaarUamenh. {bere tball be accelfo~ieG to it botb befo~e ann after ~ . as if it ban 
teen a felOnpJ:i!' tbe ~ommol1 JL.il1tJ, anO tberefo~e tbou,gb tbiG.art e~p~.e[ctb 

Ju~jce D2I.[ons 
R.eport) ubi fup. 
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~ap. 19. Jtcattng, cre. of~cords) &e. 
accelfo~ieG befo~e, pet it takctl) 110t a111a!? accelToifes after, but leabetI) fbem fo 
tbe li-aw, contrarp totbe opinion of31utltce S[anford. ~ee befo~e tbe ®~pontt~ 
on of 3 H. 7. fo~ taking a\tJa!? of1tJomcn againtl tbeir wtu. . 

tC Ent endites.] 3I.f tbe aaG fbtlt make tbfG felonp,becommtttetl in two 
~ounticG,tbe ]nnhtment failetb,~G batl) bin fail) befo~e upon tbe tlatute of 1. ~ 3 
E.6. capt Z4 .ann tbiG cafe oHelon!, rUing ttl two <.tounticG)is not bolpen br an!? 
~tatutepet mane. 

€ Dont lao moity foit des h?mes dafcun court.] ~ere iG a par~ 
t!' Jurie, tbe one balfe to be of tbe jJDfftcerG ann <.tlerkG of tbe: <tourt, ~c. fo~ tbett' 
ImotuleOge, anl) fo~ tl)~ better tnfo~mation of tbe otberG .. 

€ Et que les Judges des dits Courts de lun Bank ou de fauter 
eyent power de oier & terminer riels defaults devant eux, & 
ent faire punition, ~ome eft: avant dit.] £i)iG <!tlaufe iG in nature of it 
~ommiltton to tbe 3!utlireG of eUber :lJ5encb ~ if tbe offence be commtttel) in tbe 
~ount!' 1tlbere tbe :lJ5encbeG 00 fit. .ann tbe lutltceG of ettbcr :lJ5encb babe a 
concurrent autl)ol-itp, ann \tJbtcb of tbem enquire firlt :{ball p~oceen: but if tbe 
felon!, becommttteo tn anotber <!tountp, tl)en tnberetbe :lJ5end)es fit (aG fo~ ey;~ 
ample, tn ~urn', ~ertfo~n1bire, ~c.) tbt3re tbe ]ufticCG ougbUo babe a ~om~ 
mUtton. ll5ut' if tbe 115encb fit tn Sl9tnnlefer, ann tbe fclonp tG Oone in :aonno», 
in 1t1btcb cafc a (Jtommiltton iG requffitc, as tG afo&cfaiO. :lJ5ut tben fome babe 
faitl, tbat br tbe <!tbarterG of :aonOon confirmen bp parliamenf,tbe ~ajO~ ougl)t 
to be p~tnctpaU tn tbe <itommilttolt,antJ tbe ~ajo~ iG none oftbe 31ubges autbo­
riien b)! tbiG ad: to beare anO Oetermtne t~iG felon!" but tbe lutlin~G of tbe one 
15end) Ol tbe otber: anti tberefo~e tbe tlatutc being pmall, ann to be taken 
llrid:\p, na Ploceetling can be. sed Calva res eft : jfo~ tbe 4:barterG of tbe <!titp of 
lLonlJon e~tenl) onl!? to fueb offences committen in }1onnou~ lnbercof tbe £!9ajo~ 
tuttb otbers bp <!tommtltton map inquire of, beare, ann beterminc, anO not to 
fucb offences fo anne~eO b!, autbOJ.it~ of i9arUament to otber perfons (as' in tbiS 
cafe to tbe ]ufttceG of tbe one 1l5cnd) oJ. tbe otber) aG tbe ~ajol- iG not tuarran~ 
tetl bp tbc faiO 9ft 10 inquire,\lc • .ann tberefo~e a ~ommiltton tn tbiG cafe ma!? be 
mane to tbe ]utltceG oUbe one 1iI3encb o~ tbe otber, omitting tbe ~jOh ne Cu-

73 
StJRf. Pl. Cor. 
44' b. 
3 H·7·cap.,. 

,R·3·IO• 

2. R.3.lIo 

ria Regis cleficere[ in juAiria exbibenda • 
.ann albeit tbiG ktnne offelon!, til an l)efnouG offence, pet rna!? tfJe offcntJer,G 4 H .1.cap.1 ~. 

tberetn bate tbetr <ll:lergp: fo~ untm tberafgnof H. 7. (tf1attue rna!? note it onci l7. H.7·cap.ub., 
fo~ all) tbe benefit of €lergp lUlUJ not taken a\tJap bp an!? ~1l of parliament tn 
(afe of jfelon!? aG fo~ tbe ~tatuteofBigamis mane in 4 E. It it 1tlas but an et~ 
pofition anO allowance of tbe contlttutfon matle at tbe generaU (Jtouncell at 
Lyons concerning tbe fame, aG befo~e batl) been fain. :lJ5ut (aG we femtmber) tbe 
JF irll ~tatute making a ne\tJ felonp tbat took awap tbe benefit of ¢:lerg!" waG' 
tbe ~tatute of 7 H.7· concerning !Iiotllnters. Vide Lib. 8.fo1. 160, & lib, II~ 
fol. I I. 

C.AP~ 
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----~---.------~---------------------------------

,C AP. XX. 

Of Felony in fuch as ufe the craft 
of Multiplication. 

N One from' henceforth !hall u[e to multiply gold or ftlver, or 
, ufe the craft of multiplication: and if any the [arne doe ,he fuall 

incur the pain of felony. . 
ilClJ£s is t~e tbo~.tetl; ad: of parliament tbllt 1ne remember; befolt t~e makfnll 

1lJbereof, tlttlers of t~e ~obtUt!', ®entr!'. anti otbers tlttl lua(f anti confume a 
great part of t~efr tnberttancc, antl1nealt~, about t~e art of multipUcation , b!? 
tbe (ubtUe anl) finttler perfhlafion of certain tmpotlerG, anti lleceitlers,1nbit~ 
took upon t~m1 to be Gktlfull t~ercfn, anti to be able to mulUpl!' goltJ anD alber, 
lJeingtbemfelbeG fo~ t~emotl part tier!, poo~ anll i~igcnt pBrfon~, of1n~om it 
tunG fatD, ~od poIliceDtar aliis in~ente$ di virias, & ipfi pewD[ parvas dracrh­
mas.~ee Chaucer our ~ngtttb pod,lo~o ltJ~ote about tbe time oft~e making of 
!biG art,in tlJe. tale oftbe ~~ann~ng ~eoman,fo.63+(in libromeo,)chatThe end 
ofthidlidingand curfedcra(t (fo full of impo{lure and deceit) is excream beg­
gery: \le t6lDOltl) t~e reaDfng, fOj be tJtfcotleretb tbe fecr&t6 of t~iG ~rartJ a~ 
om; '«11 tearmG it. 

~o\u feiing tbe enD of ·tlJ~ fefgntli .Qd of ~ultipU~tfol1 is mter tJ~ctif:, 
ann tenbetl) to tbe unDotng of manl?; .it t~iG parltamelJt tbe ufe of t~tG craft 
of ~nlttplia1tfon tG matle fdonp. jf o~ tbe better unllerftltnOing of tl)at 1nbttlJ 
tlJaU be faiD, tt tG to be known, t~at t~ere are fi): kinos of m&tallG, viz. Aurumlo 
ArgeDtu,iEs,five Cuprum,(quia inventum fait in Cypro)Stannum,PlumbutDJ&:' 
Femnn.lJtlJat tG to fal?, ®oltl, ~tltler, \1topper, $!C!,nne, }!,e~,an'O 3!roll; fo; 
ChaIybs ~tee\ tG but tbe lJartler part of 3!ron,antJ Orichalcum, Aurichalli:um,viz. 
lLatt!,ll 0?1l5~alle ,tG compountJtD of <topper anD otber t~ings+ 

GIThe craft of Mu~plication.] ;;t~at tG , to cl)ange ot~er me~ 
~~CP:~~~~~.~: faUG into tlerp goln Ol- fill.ler+~ntl tbis tbe!, p~etenl) to tloe bp tt Ql inc efieoce,o} a; 
In. I ~. flUb ellence. jf our (!l; lftnceG,Ol ell; lementG loe know, jrtre,a ite j • ater,~ <!1; art~, 
r.r R.o.Pat.J~ H.G. butfa!, tlJe!'Jt~iG Qp.inr e{fence is a certain fubtill, ann fpirituaU fubt'tancle e:t~ 
bRo.Pat·34 H.6. ttaaeD out of tbings b!, feparation from t~e four ®lement~,tltffering rcalll! 
~.?~ artern [o~ from tbe.tr elTeme, all ~qua vir~, tbe fpirtt of ~tne, Ol tbe. Hk~, anti tbiG ~G 
phitlicam impo- , callen. Ehxar, Ol tbc.lBlJtlofop~erG tlOnt~, anll it tG part of .alc~emte, ol-<t~e!ltte, 
iur:r.m nominlt in latme Ars ChemIca+ :m::~e offenners tberetn are caUell multtpltera, <tbemttiG" 
MeLm,tlbo.71. 91cl)emttls+rtc+ lltbcr£ -;. map be acccltoliCG to t~ts n0w felonp,botb befo~e nnn 
rl~ntd·nl~~!' after+ Ilitng Henry tbe fin~, bp ~ts lJ.,etterGpatentG, de concilii Cui delibe­
;et~~r:", Eraf. ratione depuravit Wilh'il Cautelo & alios €ives civitatis London ad invefii .. 
in Coll~quio. gandam veritarem fuper hiis qu~ in fG:riptis erunt eis monA:rara, pro multi...; 
~01emoll1s pr:Eft- plicadone Nunifmaris, ram de auro, quam argento J & ql1icquid in pr~miffi$ 
~1:5. Peuce~r:s egerint , cum eorum opinione referreD[ in fcriptis regi & coneilio roo. 
fu;::~~h~ :urfed 1t~e lihe a }!,ett~rs taaten~G aDno 3S !I'~. pr~ Thoma Ha!vie & alii!. " 
and aiding crafe. Rex b ex faa regah pr~roga[Iva,&c.dedl[ hcennam J obanm Faceby & allIS ad 
Vcrtitu~ ill (I#- invefiigandum, pro[equendum, & perficiendum quandam preciolilfimam me-
1!Ium tJltlc1U1i dicinam, quintam dfentiam, lapidem Philofophorum nuncupatum, nec non po-
lIzeptlts nglt. 11 .' d' & d' fi' l' See PanciroHU!. (ellatem faClen 1 eXercen 1 !'ran muranones metal orum 10 veram Aurum, &. 
lnt.neva reperta Argentum, 1nitl) a Non obA:allte of t~tG nature of ,. H+4- 15ptb~re l1,..ctter1l 
Tir,7 .fO·3 17· patent$ tbiG.art tG mo~e erplatne7J,tl)en bp anp 1R.ecolO we: ~abe feeu+ 

'ow tbefe feberal ktnns of metftUGJaS bHuppofen,p~oceel;) ~tgtl1aU!? from~ul$ 
- pl}ur 
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\Jap.21. nunters In tlJC ntgfjt.. . 75 
plJu~ ~ quiddilber, as from tbtir fatber ann motl)er,ano otber tl)ingGcoltcerntl1g Vile S tanf.PI. 
tbe fame, pou mae at pour lcifurc rean ill George AgricoJa lib.IO.ca. I. Encelms C"L37.b• 
U.I,ca.l. PI. com. 339. 

,glmtgbtp \l)oo tn tbe (ourtI) llap creafeh tI)e tart~,anbno metttfou is mane of Gen. C.I.V.~. 
metals, fOl tbat tbe!, 1t.-ere as:s parts:s of tbe Mrtb. cap.2..Y.l1. 

st~e fatallentl oftbe.fe fitteare beggerp; :P!bis ktnl.'l of .ttldjemitt, ttJe ~Olto: 
poUlfo. tbe €'oncealer, tbc 31nfo~mcr, anb~~tatttrs+ . 

S:rpe parer dixir, Scudium quid inutile [entas? 
M:ronides nullas ipfe reliquit 'Opes. 

31 coulO gtbe e,;ampleG (of mine oitJn obf.erbatfon) of all tbefe,,tf it were 
pertintnt to our purpore. . 

CA'F. X X I. 

·Of Felony in hunters.in the night, or ,vith 
painted faces,in any foreft,P ark, . 

. or VVarren. 

AT every fuch time as i nform at jon thall be made of any un­
lawfull huntings in ::my Fordl:, Park, 01.' Warren by night, or 
with painted faces, to any of the Kings Councell, or any the 

Iufrkes of the Kings Peace in the County where any fuch hunting 
fhall be had, of ariy perfon to be fufpe&ed thereof, it fhaIl be law­
full to any of the fame.Councell) or Iuilices of Peace, to whom 
any Juch inrol'mation {hall be made, to make a warrant to the She­
rif of fuch County, or to any Conttable, Bailif, or other officer with­
in the fame County, to take and arrefr the farl)e perf on and per[ons 
of Whom fuch. informa.tiorf {lllll be made, and to have hi m, or them 
before the makei' of the fame warrant, or any' other of the Kings 
faid Councell, or his Iufiices of Peace of the fame County. And 
that' the raid Counfellor or Iufrice of Peace, before whom tuch per­
fon, or perrons {hall be brought, ·by hisdifcretion have power to 
examine him or them fo brought; of the Laid hunting) and of the 
{aid doers in thit behalf: 'and if the fame perron * wilfully conceal 
the fame buntings, or any perfon with him defeetive therein, that 
then the fame cotlce~lmeni' be agaigft every [uch perfon fo concea­
ling felony, and the fame felony to be e-nquired ~f and determined, 
as other felonies within this realm have u[ed to be; and if he then 
confe£fe the truth, and all that he thaU be examined of, and knoweth 
in th:at behalf; 'that then the faid offetlc~s of hunti.ngs by him done, 
be againft the King our Soveraign Lond, but tre[pa£fe finable, by 
reafon of the fame confeffiol1 , at the next generall SeffioilS of the, 
pc~ce t6 be holden in the fame County, by the Kings- Tuftites of 
the fame Seffions, there to be feffed. And if :tny rercous~ or dirobei~ 
hnre be mJdc tb any perron having authority to doe execution, or 
Iufiice by any filch warrant, ·by any perfon, thewhii:h fo fhould be ar~ 
tefied~ [0 that the execution of the fame warrant thereby be hOt hadi 
that then rhe f:.trnc :,:r.,-Oll<; and difobeyfance be felofiy, inquirJble, and 

. , . . d!;L~r[)lim.hle' 
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Bunters. In the nIght. Cap.2J. 
determinable,a~ is aforefaid. And over this, it is enat'ted and fiabli­
{bed, that if any perfon or perfons hereafter be conviCt of any filCh 
buntings with painted faces, vifors, or otherwife difguifed, to the in­
tent they fhould not be known, or of unlawfull hunting in time of 
night, that then the fame perfon or perions fo convitt, to have 
like punition,as he or they fuould have) if he or they were convid of 
fdony. 

~oUllct liS perufe tbe 1»OlbS oftbts new, anb m penneD }Law • 
. " 

CI: By night, or with painted faces.] ltl)llt is to fap, eitber b~ 
nigl)t, o~ tn tbe nll~ 1»itl) painteD faces, fOl tl)at Dotb equal1 tbe cafe of tbe ntgl)t, 
tn refpert tbe offenners cannot be knoUln, Ol ntfeernel), in r£\!artJ of fueb Dtfgnt~ 
fingG • .ann albett tl)e bon~ oUbe .art fpeanetl) onl~ of paintcn facts, pet tt e}:ten~ 
iJ£tl} to btro~s ann otber ntfgutrtngs, fOl tbofe 1ll0liJS are tn tbe p~eamble re$ 
lJearring tbe mtfebicf, ann tl)e remen!? mnet be appltable tbereunto ,anD tbe lare 
btancf) of tbts.art notb mane tl)ts potnt dear+ I .r , 

f[ As information {hall be made, &c. of any per.fon to be-
fufpeCt.] i!}ereb~ it appearetb, tbat a bare infolmationhlitbout fiJcWing jUre 
caare otfufpttton at tbe teaet, fs not fuffieient to grounb a illarrant aeco}T:!tng to 
tl)iS art, fo~ tbe 1tJo~l:JG be,[Ofany perron [0 be fufpetted.]anl:J tbis .act iG ge~ 
nerall, ann enenns to aU perfons ofhlbat ertate o~ l:Jegree (oever , anD as tueU to 
tuomen. ~ to men: fo~ tbe 1tJOlns beLif any perron] .ann generaiia verba func ge­
ncraliter imelJigenda • .ann it ts necelfar~ fOl bim tbat t~ketb tbe tnf~matton, 
to take it in lu~tttng, be.caufe it is tbe grounn of I) is warrant. 

€ Of any unlawfull huntings in any ForeR, Park, or 
Warren.] 1tl)ts art notl) not e~ten'O to an}? <tbafe of tbe JIltng, o~ of an!, 0< 
tbtt' "erron, nettfJcr not~ it ~enl:J to anp jfo~etts, parks, olSarrens inure 
G) reputation, ani) 1ubitl) are not jfo~eets, parks, 0,. Sarrens in law. $i)ee tbe 
J ~parc ofehe Inflituces Sect. .378~hl~t a jfo~tl't,a ~l)afe,anD a park,~c.fs+ 

tI To any of the Kings Councell.] ;itbts is unDeretoo)) of tbe 
}Jl ings PlitJl? ([ounteR; anti anp one will fertJe , but be muet be l:J\DeUfng tn tbe 
~oun~ __ !utb offence is committe)). 

4f Or to any the J uflices of the Kings Peace,&c.] .anD lfke~ 
tot6: anpone 31uftt«: of tbe19eace tutU rerbc~ 

~ Warrant. ] ltfJfs \Darrant ou~bt to be tn 1tJ~ithtg unner tbereal ofbim 
!bat ma~fb tt. 

~ Before the maker of the fame warrant, or any other ,&c.] 
~o as tbe ~fftcer rna!? carrJ? tbC part!? arreReD befo~e ant? P~tUp €ounfello~, 0) 

3luettu of19cate 1»ttl)tntbl1t \tount!', ann to tbat effea mui1 tbe 1tJarrant be 
IIla1:le. 

~ By his difcretion have power to examine him or them 
fo brought of the faid hunting, and of the doers in that be­
hal£] ~o as tl)e e~amfnation muff confiet upont1tlo parts • .:Jfirrt, of tbe 
lJuntfltg bi? tbe part~ I)imfelf. ~econnlp, of otber noer~ tn tbnt beba:lf. . 

fC And if the faid perfon wilfully conceal the [aid hun~ 
ting, or any perron with him defeetive .therein.] :ItbfSbian'bbe~ 
ing in tbe ntfjunctfbe, if be conteal ettber 1)t6 own offence, o~ (if tbe otl)cr rtttr­
tJO"S 1tJttt) ttm tf)eretn, tJ)e.letter of tbiG.a« is tbl1t if ts fdonp, but bl? ton~ 

ilrurtion 
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, Cap. 21. .Hunters tn tbe ntgbt. . 77 
nruction upon tbe 1Dbole {tatutc,tt til noftlonp:.antJ a bmtting tuitbout hiUittSf 
of anP game, t~ luitbtn tbe lJangtr of tbiG natute. . . , . . 

lItbi!rl ~rt t!rl to be taken aridlp; fo~ it is tbe fira taw tl)at luaG ~l)e fo~:tlJe 
making ofanp bunting felon~; agatnff tl)at t}:celltut ann equallb'~an(lJ of C3rca Carr.de Forell. 
de Forefla •. Nllllus de cz[ero vitam vel·membra pro venadone noHr~, ~c. cap. l\). 

~eetl)e (tatutcll af 1. J E.I. I· E.;. fiat.' l.cap.8. 7 R.l. ~a.1. We.lhri.c3.fI .. Re~ifl. 
fol.9+ F.N.B;fe.67· Vet. N.B.~fI.45 E.3.7.-j3 H.s. Dler.;Q+ , ~ 

. ,9!l)e ali) ftatuteG conc&rning tl)e jfo~enl3 are calletJ tbe gootJ ,Gill lLaW." anti Ror.parI·9 H. 4. 
€utlomCG, ani) commanllelJ to be obfer~elJ; anlJ tberefQ~e tbts ne~~ (r of H.7. nll.4". 
iG too febere fo~ beaftG tl)at be ferz narura , tul)ereof tl)ere can. tt no felon!? 
bp tbe ~ommon la\», ani) tbat tn cafe of tbe jfo~eltG,lDarkGi~'. ot~ttbje4S, 
tubicb neber 1uas befo~e: .ann tl)erefo;e tbe lunges' babe m~~ a fat19urable 
conllruttton, liS bcreaftcrin t-biG ~ba,tet!'ou U)aU finD. ' . ~ _' . 

t[ And If he confdfe the t~uth, and all that he, fhail-be 
examined of, and knoweth in that behalf.] ltbat iG, of f;Jisown 
gutlttnelfe,anDof otber mtsnoerG witb l)tm, tben tbiG.att makeG it no felon!"but 
trefpnlfe finable, aG it 1JlaG befo~e: ~ut it mut't ~e a 11lilfull concealment; tber£:$ 
f(J~e tfbe kne1Jl not tbe nameG of tbeotbcr mtGl:IoerG, o~ kne11l n~t itJl)etber 
tl)e)) l.uerk~ U)ere o~ no, tt iG no otfence, fOl tbcconcealment mutt be 11ltlfull..ann 
feetng tbere is no ttme limittn b!, tbiG .2ht, anti tbe concealment I!ugbt to be 
hlilfull, tt were rear on, tbnt tbe tnfo~tnatiol1 nJouln be: mane in fOiltlentent time 
after !be faa none. 

C[ And if any tefeous or aifobeiranfc~ be maJe to any 
perron having authority to do execution of Iuftice'by any fuch warrant 
by any per[on,the which.[o fuould be al'refteu, [0 that execution of the 
fame warrant be not had, that then the fame refcous & difobedience be 
fe1ony.~crcit is to beobf.erbell tljattl}t bunUng bc(ug ~131?et no felon!!, tlJe rer~ 
tOUG (oulll not be felollf, if J~~ blCJncl) b~lI not bero. ~l ~e~cm twO' 'tbtnKG arc 
to be COllfitlerell; Jr irn, tbat it e~tentletl) notbut to tl)e J~r~qUG, Q~, tJirob.!?r«nte~ 
tbat t13 commtttetl,b!! tl)e part!! I)tmfelf,tbat 'is to te arrellelJ,anll not to lInp otl)c,r. 

'. ~tconlll!" tbat if tbe part!' reftuc I)tmfelf, pet if I)ehe . purfueb anll. takert, (0 aG 
e:cecutionof tbe 11larrant be bao, it is no felonr, ao it iG mimtfett b!? t~t lettt~ 
of tbts b~an'lJ. " . ' . 

€ And over this be ItenaLted,&c. Thatif any perfon or 
perfons hereafter to be convitt of any fuch' huntings with painted 
f.1ces, vi{ors, or otherwife difguifed, &c. or of. unlawfull 'hunting in 
the night, )(- thatthen the [ame'~rf<)h or per[ons [0 convict ~to have If Nota [thac the1 
like punition, as he or they fhould have, as if they were coliviCt: of &c.So as ?e~orc 
felony. . . .... .. r . ruch ~onvH~lOn , 

, . . there IS no fdeny. 
Gerrard tbe mueenG .atturn.e!? gmcral(1llbo hU1S a grate ann ri1JercniJ man) Mic.x9 &I; 2.0 El. 

failJ openl)? in tbe :ntings lI5end"tbat tt ball beQ:n refolbeD b!, tl)e ltttltt~G Up\)n in the Kings 
fl)bHlatute, tl)at tf a man in t~c ntgl)t, O~ bp ,na!, witb painteD face' ooc ~unt, B~nhh a repo~c . 
~C. anti being tJ;amtn~n tlC(O~ntng to tl)£ art anO cOluealetb tt , tbts t~ (upon tbe ~f ~h~ ;~~}~:~OA 
contlrua:ton ~f tbe lUl)oIe ,.art) no f&IOttr; fo~ tbe ftrft danfe ,o~eeming concealj; upon this brancll~ 
ment, ann tbtG danfe \»l)tCb now we I)annle, mull be couplen 0& jopnetJ-bp COnj; -
ilrllrtton togetl)tr, viz+ 3lf an!? petron be (onblrt of fuel) 'l)unting wftlj paintin 
fat~, o~ ofunlawfuU l)unttn1rtn tb~ ntgl)t. tbtG conbtttion mutf be upon net 
~Utlt" pleatJeo, 1l1bitlJ tbe lutliccs ~wounnetJ to be tbe * £~cealmtnt intenoell in ,. Concealmen~ 
1b1'. ftrll b~al1(b, fo]. tlier l)eltJ tbat it ougl)t to be a jutli~hUl concealment, anl) expounded. 
110t an crtrajutltctaUconccalment, befo}e one oftbt ~~~p ~ountell,o~ a 31Uttice 
of iDeact 1Dbtcl} ma)! lf~ in abtnne\1f,~oaG befo~~ it be felon!!, be muf(:be.con~ 
btttttt of fticb bttnting,ti. upon not gutltp plcaoci) fir!l: anl) after ruc~ conbfttfol1 

~ tben-
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70 Imue./"1TJl; UJ .nrrnrJ1IIr,'f..7c• Cap.ll. 
t'ben muff be be tnbiden again, Super tOC3 materia, tbat be felonice bttJ conceal, 
U+ aglin1f tbe fo)m of tbe tfatate: anb tf tb. otfentJer upon tbe firft inOirtsmnt 
confeltetb jlJe· fnbictment, tbtn it is fudJ a junidall confettio"· as tbis .art in1 
hnbet"ann no felon!? ·\uttbtn tbi6tlatute. S{nn tbts 1tJe bearb tbe .1ltto~ne!? 
repo~t, anb flJen obferben it, tul)tdJ concurrfng tuitb our oWn opinion tue 
tbougbt goob topubltlb, antJ tbe ratl)er fo~ tbat. in ~atler Lambards book of 
3uttce ofi0eacs amongtl bi61i1~e,ellentG of 3nllirtmentG,an erroneous p~eul)ent 
of an inllhtment t6 of felon)! rOj tbe contealment,f(. upon e~mtnat(on befojt31u, 
tffct. of peace.. ' 

Dicr B H.S. 1t i.rain in 3~ H.8.tbat cbaring in lBark6 (6 man. felon!" (fntenttittgtbi. 
fol.so.a. l1atute) notwttbftanotng tt ma!, be maliC trefpalTe at tbe pleafufe of fb' part!', 

. bll)tcl) wt tf)tnk ii' tbe dearert wa!'. 

" Nota(Qr 
ViauaUt. 

~o1tl1tJlJlt ttme 1lJ«l1 be alltullgeb' ntgtlt, ~e befote tn tbe Qaptef of 
1I5urglar!,.jfo~ tbis fclo,,!, tbe ~elfnquent ma!'babe btl$ ~leriP ~ ~ee Scan .. 
.ford 37.b. ' , 

C .II P. XXIL 

Of Felony for Imbefuing the Kings Ar .... 
mour,Ordnance,&c .. or V~.ctuall, 

to the value of Twenty fhHlings,pro-. 
vided for Souldiers. , 

BE it,·enatl:ed by the Authorityof thisp~.efentParliament, that if 
, anyperfon, or perrons, having at any time h.c~eafter the charge 

. or cuftody of any Armour, Ordnance, MUIUtlOn, Shot, Pow­
der or HabiUements of war of the ~eens: MaJet1:ies , her heirs, or 
fucce[qrs, or of any viCtuals provided for the victualling of a.ny 
Sou1diers~ Gunners " Mariners) or Pioners, ilidl for any lucre, or 
gain, or wittingly, advi[edly, and of pUl'pofe to hinder or impeach her 
Majefi:i~s fervice, -imhefill,pul'ioin, or convey away any the fame 
Armour, Ordnance, Munition,Shot, or Powder,:habillements of war, 
or*vitlualls,tothe ;valueoftwenty1hil~ings,atone or feverall times: 
Tha.t: thenevel'Y fuch offence fuallbe j udged felony, and the offender 
:and offenders therein to be tried, proceeded on , and fuffer as in cafe 
of felony. Provided always, and be it enaCted by the authority a .. 
for~faid, that none !hall be impeach~d for any offence againft this 
,fiatu~, unl~ffe the fame impeach,meat be profecuted or begun with ... 
.in the year next after the offence done. And that this Aa, nor any 
thing. therein contained, nor any attainder nor attainders of any per~ 
[onor perfons fo1' any offence rna.de felony by this Act, fhall in any , 
Wife extend, or be adjudged, interpreted, or expounded to make the 
offender or offenders to forfeit, or lofe any lands, tenements,or he· 
reditaments any longer, thenduting his or their life or lives, or to 
make any corruption of blood to any the heir or heirs, of any 
fuch offender or offenders,01' to make the wife of any fuch offender 
to loCe or forfeit her dower, 01: ~i~ 1; of ~ower of or in any lands 

teneme~t5" 
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tenements, or hereditaments, or her action or interdl to -t11e fame: 
Qny thing in this Ad contained, 01' any Attajnd~ror AuaitH.1el'S hete­
after to be had for any offe~ce made felony by thIs Act to the contr,ary 
110twithfiandi,ng. And that [uch per[(m and :perfons, as fr.Jall be Im­
l'eached for any offence made f~lony ~y this ,Statute? fhall by vertue of 
this A'lt be received, and admItted to make any'lawfuUproofe.that ~e 
can, by lawfull witneife or.oth~r~\ife, for, ~is difc~al'ge and defence 
in that behalfe, any Law to the contrary notwithfiandlDg •. 

~bfG i~ a nercffarp iaw, anb (0 FC1Ulell, liS it reqttiretb no nrtflius ~JIoGtion. 

CI Ordnance.] lD:~at iG, ~uns O~ .2ldilleri~ focalletr, of alt .®~l:Ier, p), 
JlD~bii1ance anciet1tlp malle, of 1l1bat to:£;, tl~t; o~ tul!t tbt;fame tlioulD be. ,attn 
albiit tbe £Dltltnal1Ce (tbat ltlG (an fiube) t9nct e~tant, ret tbenameremaineff}. 

tI Habillements of warre.] Habillemcnt is l'~operl1' apparell o~ 
dotiling: but tn leg-all unlJetftanlling it n~tb no1ol1lp tJtentl to ~arnetT~ anlJ 
~rm~mr, but to aU ~ tentHs tbat telong to ltlar, \tJtt~out ltlbi(b melt bate not 
abtlttp to mafntahl1uar. 

:itbis .art making a n~hl fdonp, batb lite ercellent p~o13i~'lm£;, 1t1o'f~!, to hr BCRum.eO: [eirc: 
imttaten in all huc (aftll of 11£1D fdoniE's. jfirtl~ ibnt none lUaU h impead)eD & CqUl. 

fo~ tbiS ne1l,1 felon1',. tnt 1uitbin a rear after tbe offence ~one. ~e,onblp, .tlJ.at Vid, hcreaftrr. 
tl)e offeniJer tl70ultl not lore I)~ lanps an1' lott£er tben iJur,ng I).fillifrt Zbj~l.1Ir, f:lp" of~l~ny 
tbis Srt ma:liell not an1' ro~ruptton of bloob, t~t tbat bfs Il~ib~ tllllll fnbertt. a O;l:n~e f::~~ 
;ff'ourttlp, no~ to maM tbe \Dife Il)fe I)er t'o\11er. jFiftl)lp, (bat futl) perfottll a~ mor:rpeeiall 
tlJallbe impeacl)en fo~ anp offence mabe fdonit bp 11)ts iet, ttall te allmftteb to proYihon. 
mane an1' lawfull p:iltlfe a t1' 1ititnct1e, o~ otl)er1l1ifc fo~ bis btrtl)~tr£e anti lle" a Nota. 
ftnee in tl)at btbalfe. . ' .. .' , 

.3n tl,W tlatute of 4 Jacobi R~gis;tl)ert is alro a roo~ p'tfibm~,vjz. [il1l1llbfcb 4J~.r~gjs.cap.!~ 
f~rals (VIZ. fit (afrs of feion1' tn itat .9,rt tt(Qlewenttonetl) b tlrft rO,l tbe te,tte~ :elle~:~::n~ ra; 
btfco'tlerp of t~e trutb;an~ fecontl\p,fOl ibc better tnfo~mattolt of ~b~ tonCd~uceG adv:mcrr.ncm of 
of t~Ei 3'urte anti 3ut1ic£s, tber.e ft,all be aUo\t1ttl to t~e Ii art!,' fo a,traiinetJ tbe te" jufti,c. 
nefit of fad) 1DihlelTes otli!? to it tJ;8mineb upen ljat.b, fbat (an ~c p~o~uCl:n, fo). 
biG better dearing ann julliftcatfonJ ! ttat as \l'JttJl~lTtG, ate p~bbuceb anb fwo~ne 
againll \lim, fo I)ema1' bate 1uitn~lTcs p~obucetl anb f\DOlneJ-nlJfm, fo~ Jurato 
creditur in judicio. .QIntl to fa!, tbe trutb, \De ne'tler rean ilt an1' .art gf parlia,,: 
mcnt, ancient .2ltltlJo~, ~ook cafe, o~ l~etoln, ~ at in rrimin~ll cares tb8p~rt!? 
secure]) 1lJouln not abe 1uitnelfC!3 f\11ome fOl btm . ann Ote ere s/not Co 
mttcb as clhtilla ~Dris &gatnftjt. nn \Dell r£m$mbt~ \Db~n t~e u'o~ ~fta''' 
turer Bur]eigh tol mueen Elizabetn, !'Jf)alJamr, ltJere is pour i'ttourttep@ent. 
rail. (l being rent fo;) Qpi pro DcmiIJ'a Rt'gira ftqnitur; tlit faiD, i'lJe 111cul1) 
lJabt tbe fOlme of fbc:JR ~(O~tJG alterctl ; fOl it ftoultl te ArrornaulS Generalis qui 
pro. Domin? veritare fequitur. llnn 1uben tl)c fault is tlcniet?, trutb cannot ap=-
piflf 111itbout tnttnctTel.l. . 

Ho~ela:i~s (id ~fi, ~ ~ i!!bt.bo~[e1nah) Elf Bus in Scotiam recepii: armaruras ~ f.Ji1.16.E'3: c~ 
denar!os) IbIdem {~r~l[u~us, Fofiea ,non proficifcitur F~r mandatom Regis, & reI!: um Rcge .. 
cufavu reddere armaturas, & denarlos, &c. per Juratores ell cDlp. &. commitrinu ~ot.n9. Norfr. 
MarefcnalIo, &. finivit Regi 10 li. ~ iilvenit fecuritatcm ad arma(uras rcdelibc-
randis)&c, . 
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See H H.8.C:t.7. 
Simill". 

-------------~. --~-- - -

CAP. XXIII 

Of F elonie in fuch as pa{fe the Sea to [erve F. orain 
Princes, &c. or do [erve F orain 'Princes, &c. 

without taking. the Oath of Obedience. 

EVery Subject of this Realme that fhall goe or paffe out of this 
Realm to [erve any Forain Pdnce,State}or Potentate,or fhall paife 
over the Seas, and there {hall voluntarily ferve any [uch Foraine 

Prince} Scate, or Potentate, not having before his or their goingorpaf­
ling, as aforefaid, taken che Oath of Obedience' (p~etcrtbeDbp tbat ,act) 
before the Cufiomer & ContJiollel' of the Port, Haven,ol' Cl'eek,or one 
ofthem,or their or either of their Deputy 01' Deputies,fhall be a FeloH .. 

~ome babe objerteD, tbat tbe going o~ patting ouf oftl)iG llhalm, to ftrb~, ~Cf: 
cannot be trtc'O; f8~ tbat offences tJGnt out oftbe lRealme. cannot 11.litbout a 
fpectall p~obtffon be trien 11litbtn tbe llhalmc. ,an'O it is a (ure lR ule, tf)at ilt 
crtmfnaU eautes concerning Ufe o~ member, ubi deliql1ir,ibi punie[llr ! -t~e ofe 
fence tG locaU, anti cannot be trtetJ, but hlbere it is committeD, no~ cannot be 
alle,ageD to be tn anp otber place, tben 1tlbere in trutb it toaG Done. 1lCo tbiG tt is 
anfb.1ereb,tbat bp a latter daufe in tbtG art, tbis felonp mall be trieD in tbe $to1Dn 
luberein tbe .lllaben o~ lBo6t is,hll)erefn be hlent 0) palTeb ober : hlbicb ~laufe ff, 
And be it further enaCted, tbat all and every offence (0 be commi[[ed or done 
againLl this prefene Ad:, {balI and rna y be inquired of, heard, and de[errnined be­
fore (he Juflices of the Kings Bench, Jufiices of Affize and Gaole-de1ivery in 
their feverall Atftfes; and all offences, ocher then Treafon, {hall be inquired of, 
heard, and deeermined before (he JuAices of Peace in their Qyarcer SelTions, tQ 

be holden within the Shire, Divifion, Limit, or Liberty, where filch QffencethaU 
happen. ~o alS. bp tbe purtien anD meaning oBbe makers oftbiS ~a, tbiG fe:: 
~OltP rutin be trie'O in t~e <!rount!? 1t!l)ere be hlent O~ patteD ober, anD conf.equentl~ 
In : tbat liCoume b.1l)ere part of tbe act hlaG Oone. ,anD tbefe bJo~Ds [and wherein 
fuch' otrence thall be commifced] mutt be csnarueD, in tbis cafe, 1ubere part of 
tb~ offence is co'mmfttel). jfo~ sic inrerprecandllm eft, ut verba accipiilntllr cum 

, effettu: ann bp tbe e~P6etTe 1Do~'OG, all.anD eberp offence to be commttteD o~ Done 
~gatn1t tbis p~efent ~ct mutt be tnqutren of, bearD, anb ortermineb, ~c. .anD 
tf)~_refole tbe felonp .(annot patte ahlap l.nftb impunttp, anO tbat hll)tcl) t6 Oone 
out of t~c 1Rel'llme tl)all be pjobell to t~1'. ]url? in ebtDcnce.~ote hlb1'.re a fo&ain 
treafon, bp tbis . .art is ~aDe, it tG enacteD to, be trpcD hl~ere tlJ1'. offenDer 19 taken • 

. tr EveryfubjeCl: of this Realme.] ltbis b~ancb e~t~IlDG to all per:: 
r~l1s of hll)at ellate, Degree, o~ P6ofeltion foeter. 

tI To ferveJ .albeit tbe partp 'Oin not ferbc, pet if tbe offenDer hlent 0' 
patten ober to terl1e 1uitIJout taking tbe oatb, be is tn tJang1'.r oftbfs ~tatute: 
.anD t~tG e:ttenDet~ to an!, kinDe offerbice, 1'.ttber tn €ampe o~ .armp, Ob in boufe 
06- otberiutfc. 

Pri~lCC. ([ ~ny .r0rai~e Pr~nc;:;e,J [Princeps] ~~fnce iG be,rc taiten fo) tbe ptr~ 
fOl-1 tbat til Prunus, I. Qlll pnmum locum, &: gradum obnnet, hlbetber be be 
Jafng, o~ ani' otl)er tl)at batb toberatgne autbo~it!', bp hlbat mllm O} title foeber. 

$t})c 
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vap- :1.3- servtng roratne Princes, &c. 
!:be 1t:tOJn batb otb~r figntfieations, but not pertinent to tbe e~poatiol1 of 
tbts ,art. 

«I State.] ltbe fo~mcr hlo~b [Prince] tnd~O~tb anp, tbat i~ a ~o~ 
nard), o~ in natur£ ofa ~onarcb,o~ an abfolutc p~tnee+ ltbts ltJo~n [Statel £1:" 
tcnt)1~ to anp ~tate, ettbcr ..aritfoeratteall, hlbere few 'be in autbo~it!" o~ llDe" 
mocrattcall, wbere tbe people babe tbe tbtefe gobernment wttbout an!, ~uperfi: 
our, fabing fueb as tbep elcrt ann d)oofc. 

€ P otentatc. ] 1!Cbts ts a large hlo~o .• ann ~rtmtJctb to potentates, as 
1tJell ® cdefiafttcaU as 1!Cempo~all. ' 

GL Or {hall paffe,&c.and there !hall voluntarily ferve.] ..altbouglJ 
IJ~ went not ober of purpofe to ferbe, but upon fome otbtt occafion: !,et if be af" 
ttr boluntarilp ferbe an!, fuel] fo~aine .lll~tnce, ~tatel o~ potentate, anll.babe not 
taken tbe .®atb, be ts a fdon. ' 

tt The Oath of Opedience.] )tlJis ts parttcularlp fef no1.tJne tn tbe' 
fait) ..art. 

State~ 

Potentate. 

4U And that if any * Gentleman or perron of higher degree,or any .. Vic!. ~ereafter 
perron or perfons, wJ:ich have borne, or fhall beare, any Office or ~~~jn~·m8~~~£ ' 
place of Captaine, LIeutenant, or any other. place, charge,. or office the InfH~ltos. 
in Campe, Army, or Company of Souldlers, or Conducfter of Th~ ~tatutc of 

Id' fh 11 fi· {r. I "I f h' R 1 . addltlODf. Sou lers, a a ter &,oe 01: pa 1~ vo untan y. out 0 t IS ea me 1 H.S'.cap.f. 
to ferve any fuch Ferame Pnnce, State, or Potentate, or {hall vo-
luntarily ferve any fuch 'Prince, State, 0r Poten~ate, befote he and 
they fuaU become bound by Obligation with twofuch furc:ties) as 
£hall be allowed by the Officers, &c. fhall be a ~elon. 

jJ6p tbis 115~andJ~ if be' be a ®entleman~ 0). of I)igl)er l:JCgree, Ol an!? fud) 
~ilttar!, man, as l}ere ta 'OefcrtbetJ; becRufe be is able to no mo~e I)arme, if Ije 
be fo tJtfpofeb, be muft not onl!, take tlJe i'atl) b!? tbe fo~mer b~and" but 
be muft become bounD b!? tbiG b~a~cb ~itb Uno fureties~ ~c. $tlje fo~me of 
tbe £Dbltgatton fa fd tJohlne tn tbis ilrt. lICbe ~);pofitton of tbe fo;me~ 
b~ancl) gibetb ligbt to tbe unnertfanntng bftbe refitJue of tbts (tlaufe .. 

l1tl)ere is a' Provifo, tbat no attatntJer of felon!" ma~e felon", b!? tbis Xla, 
lball take awap bower, l:tO~ make, Ol 1no~k, ant' cO,~ruptfon of blool.l, o~ 
bttllertfon· to tbe beire+ ~I)e otfentJers in an!, of tbe faib cafes of felon!, ma~ , 
l)abe tbe benefit of tbetr <tle~gle+ 

~---------.--... -----------~ 
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See in the fourth 
p2rt ofrhe Intlj.. 
tutes,cap.Chan­
eery. Arrillies 
againll Cardin:!l 
Woolfey. Artie. 
3l,H,j6. 
(l Artic.fup.Carr. 
cap. 2.. 

J3 E.2..cap.u1c.. 
1 E·l·cap.+ 
b 1 E.).cap.1>. 
~~ H·i·cap.I. 
c "fE'J.cap.l~. 
d jGE.J.cap.l.. 
Vida Scanf. Pl. 
Cor·37.b• 

t 2.7 H.8. C:&P.2.4. 

(Trio; 401Hiz. 
. coram Rege. In a 

QUg Warrant. the 
Lord Dudes 
cafe. 

R<'Jt. ParI. A,mo 
,,8 B.J' nu. 34. 

At a parliameRt 
noldell .. ] aeobi 
R.egis. 

Salt Pcter, qua­
fi, Salis petra-, 
colligi cur aut cx 
materia quam 
vetercS JTluri, 
rupcs,8c faxa ex. 
rud;mr~ aut ex 
ttrr3 falfuginofa 
& puta, qU;E ill 

fi abulis anilllaii. 
um urinam ad 
m~kos annes ex:­
cepit, Larine Ni­
trNm. 

CAP. XXI!/. 

OfFelonie in Purveyors. 

S G!;<!e tbe~tatutell of Artic.rllper Carras, anno ~8 E.ltCap.1. 18 E.~.c.a.uIc~ 
_ 5 E.;.cap.z. 25 E+,.cap.l. & x ).27 E.3.cap.I+36 E'3 ... ap.t. anti befo~e ill 

tbe Second pan of the Icfiii:ures, tn tbe ~~pofition of tbe ~tatute of Artie .. 
Cuper Carras, cap.:t.pou llJaU finne tn 1111)at cafe a lBur1Jcpo~ map be cbargei) witb 
felonp,1Dbtcb b~tst1p map bt renurol:J to tbe:fe four ~e:anl1. jf {rtf; a if anp tbat take 
upon bim to be a 10ur1JepOlo, o~ biG neput!' o~ [ertant malic llur1Je!?~mcc of alt!' 
tbin~ ahobe twelte pence witbout ~arrnn.t.~ccontllp, b o~ mate purte!'ance of 
anp tbtn~ abote twelte pence witbout tetfitnonp ann app~trement oftbe ~on~ 
tlable, ann four bonetf men, anti 1Ditbout neUter!? of 1taleG. %birnip. c o~ take 
anp tbcep 1tlitb tbetr \DooUes bet1l1een ®al'fer anti ~tnfummcr, anti carr!, tl)cm 
to bill otun'ljoufe anti 1beer tbern. jFourtbl!" d o?- malic an!, takings 01- bu!,in~~, 
O} take an!? carriage in otber manner tben is containen in tbeir ~ommilTion~:> 
tbep tbaU batt punttbmcnt of Ufe ann member: anti tbis ,art rcmtiinG 11 ill itt fo}Cc 
1tJttbout alteration. l!Cbe offenllers map babe tbe benefit oftl)ei1' ~Iergil!. 

e 1S1' tbis ~tatute: it t11 enarten, tbat 113urbe!,o~s alTigncn bp \tommitIfon tlJall 
make purbc!'ance of \1irtuaIG, come, ~ otber tbtngs,aG weU1Ditbin }1 iberticll antJ 
jfrancbtfe', aG lDitbout,anp ~t1lnt, allowance, 0) otber tbtng to tbe contrarp, OJ; 
let tbereof notwitbllannirtg ~ but tbe 10urte"o~G lUaU obfcrbc tbe 11ntutes fo~ 
tbem p~otti)en in eterp bel)alfe. as b!, tbtlt itt appcardb. f tIllpoJt tbis.act if 
ltlaG boltlcn, tbat if tbe nifclJarge of puruepance bJer~ bp lL etters patents, tbiS:; 
Sat makCG tt of no fo~ce fbttt tftbe ntfclJargt1tlere bp natute, tben tbe 10ur1ie!?o~ 
is bounll to obfertle tbe ~tatute, all b!? tbe tfatute of 14 E. ~. capd. proClero, 
<i1;cdefiatftcall perrons are ntfcl)arg.en bp natute, 1Dbtcl) tI,e lDur1ie1?o~ is toun'/) 
to obCette. ~ee tbe ~tatuteG of 2. 5 E. 3. {taun, ~. cap. 1. J + & 43 E. 3. cap. j + in 
lt1bat mltrtner ann in tubat ttme tbz l!itttllS lI5utter o~ biG l!. tcwtenant {!Jail tal,o 
8inc6, fC. 

~l'.tmo~e of lDur1iepo~ll in tbe fourtb pare ofcne InfliClltes Cap. oftbe ~OtUt,. 
ting bouft o~ <!5reen doflJ. 
~ec Lib.8.fo.45,46.tn EVanscafe,lt <tommtllion fo} taking up ofbopcs f(l~ tbe 

~fnglJ~appcll, tbe generallbJo~n~ Well ~pounnetJ. 
115p al1,att of 10art~went not tn p?,int, tt is enad'en tbat no \1urtc!'o} a1';' 

re1len fo~ an!? misncmeanour fiJall tJa1i.e anl' l.0&ttp feal, to raure fud) llk1 arreRel) 
lJim. to come befolc tbe \ltouncell to anf1.Der to tbe III tng, but ba1ie biG remen!, b1! 
tbe <ltommon la1u. 

1lllpon a grtebouG complaint mane at tbe, 10arUament boltlen in tbe fourff) 
pear of our late ~oteratgn 1J.,0~i) J!ttng James, bp tbe i!ommons of tbe Realm 
,oncerntn~ manp grietanccs futftren bp I)ts fubjertil in tbe e~~cution of a ~om;a 
miltton granteD to ccrtain perfonil fo} getting of ~alt~pcter, bis ~a jcllicG anot 
fwer (among1i otber tbtngG) was, tbat be ban neber an intention to make an" 
application of biG 10~erogatfbe tberetn, furtber fl)en migbt nann witb tbe 
la1DfuU, ann necelTar!, ufe tbereof • .ann furtber bts ~ajtft!? bJaG pleafetJ out of­
bis gractouil care, ann gootmelTe to retoke ann atinuU aU ~ommUrionll, o~ 
grants malle to anpperfon o~ perfonll, fo} an]) concerning niggtng, ann \DO}K:: 
ing ofaatt~peter, tntenntngto confiner of fuel) a courfe afterwari)G, ail fbli 
fame mtgbt be maiJe bJitboutan!,' ,uft cauCe of complaint, ail bptl)e fain rIlpall 
anflDer(amongtf otl)erfbings) mo~~ at Ittrgs appearctl). In purfuancc 1u~t'e .. 
of, bp tbe fail) Jliings comman])m~nt, Popbam \tbtef lulltce, ani) all tbe luftf~ 
tea of <!I;nglanl), anlJ 'l!5aronG of tbe (i1;,;d)cquer, 111ere alTemblen at ~zrjel1ntG~ 
lnnc in jfleetltreet, in ~"~mbcr, in tlJ~ faiD fourtb !,em-,to r~rol1J(': ann certHlc" 
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hlbat 10~erogatibe t~e Jiting ball fOl- l)fg~fng, anti taking o'r ~lf<pefer in fOe 
JjOufes, butlnings, o~ grounlll1 of bit fU"jeas, tbat tbereupon a new ~ommUttori 
mtgbt be mane a,co~l:Itngl~, ltlbo upon often conferences, anO mature confiDe::: 
ration refolben fiG folto1uetb~ . . ' , , . 

jf irit, ltlbere it was oiljerttl1, tbat <!eiunpo1tlllCf was int1..n~ In, the' Accounrs,&c.from the :l: of 
teb in \!Berman!,', 1l1ttbin ttme of memo~!,', tn tbe reign of .t\prd 18 B·3·. for one year foUow~ng 

t . td· , ' , t: • ,. • Anno. DOI'lllnt I ~ H.under rhe tide 
JIttng E.3t fo aG tbe )l\ ng CO 0 not daim tt b!.' p~~,'rtptfon .. ofAninccrs and WQrKmen (inter a-
anntbat befo~e tbe 31 ~ear ,Qftbe retgn of t1llueen Ehz.(umtcl) ,lios.}.Gunnm 6.And of their wages& 
lDas tbe !,'£er after tbe ~pantllJ ]nbaiion) ltl~-,as pet, finl:lnot, !l:ipends per dlcm,.it is faid(amon~lt 
an!,'<ll:ommtttton ol-licencc granteD b!.'an!" JIttn~ o~ ~ueettof orhcrs).Gunncr5 h pence •. Llltl1le 

tbts realm to an!? fOl tbe l)tgging o~ taktng of $:i)alt~peter: .anD Bombaul~, TormC:llta,Sciop/. . 
tn t"e faitl "I pear oftbe fatD late $lueen two <D;ommttttons ,P~fch·-19l!.~· Coram Rc:ge Ror. 

'J ;J , e' ~7.0xQn. OlvcrG malefa4orc:s VI-
O~ }1., tcenceG hl~re gra.ntetl, tl)e one parttcular, to George ncrun~ ad Maocrlum,&c. cum Ar-
ConflabIe <!l;fqutre,to ~tg, open,ann WOjk burtng {be fpat~ of $.: cubus,S:1giuis, Balifcis {Ie GOODS. 

ietJen pearS fo~ ~alt~\1eter ~itbtn tbe <D;ountfes of ~o)k, ~ot" V~dc: ,Rot. P.arl. I R. ~. nu. 3a• 
tfngbam, )Lanraiter, .:$o~tbumberlaltD, <itumberlantl, anD tbe Wdlta~, C:1ptau\ of tbe Came of 
115tlUop~ttk of lJDttr"am as welt \t1ttlotll our ohm lantle ITrounllS ~ath!=[Icj,(, bemg char~cd for ~ehve-

. . " .' • 'J . ,~ . Clng H t9 .tlle enemy, In the reIgn of 
ann poltelttonG, as alfo 1uttbtn tbe lanns,grounl)l3. Rnb potte«t" E. 3. without Commiffion, an[wc~d 
ons of anp of our lobtng fubjtrtG inttbin tbe <ltountie& afo~~, (inter an:! }that thetncmies brought 
fail); anll tbe tonfinerattan of tbe ®~ant waG, tbat I)e ilJoulb to. battery ~hc:reof nine pee(~. des 
l1elibtr a great quantit!' ofpo1.uZler to be mane bp tbefatl) George grO:c~l~a~~G~s. 
Confia b Ie, ann Plobin~n f~~ tbe: ,«ole oUbe ~ u~£nG ~ajeft!7 at 'w ~lti~~. J'o ~: /li66. 
a lower rate, tben ~as pat'll fo} tt liefo~e,tuttfl tbl.6 furtber (laurc; Pol. V lrgll. De Invent' rcru~ 
[ann f"rtber our hltllanD pl~afure t~, tl)at tbefall) George Con- fo.~.ta.IJ. 
fiable tl)aUat bit! own p~opet' (otiS anD cbargel3 erea, make up, P3l)ccrClllu$ NOl'~,~epertQ. Tit.IS. 
anD In!? all mull 11.1aUs, ftablel3. an'll grountis 1Dbatfocber fo Dig.: p~g.6 7 9· Anno DOlllitli 1 n8• • •. 
£tll up;] 1nbereupon it 1ual3 t"ferrell tbat no otber butlnings 1~~:~ More fOi£.I~.AnnoDomm!o 
touill be niggen up bt? fO~te of tl)at <ltommt({ton ,but onlt? (fIe , . 
Illes. 1tbe otber ~ommtlIton 1uaG generall, . matlc unto George Evdyn J Ri~ 
chara Hils, anll John ~velyD,anll ertentleb tblougbout tbe lItealms of<!englanl) 
anb ]rdann, anll aU otber tbe llomintons of tbe fame,as 1u,Uwttbtn our own 
Ploper lanlll3 grouhi3S, anll po((e({ionG, aG alfo'tuitbin. tbe lanDG, grounDs, anl) 
potrefftonl3of altp of Out fubjC'rtG, 1uttl) tbelike dauCe Of. t,e erertfon anD repa:: 
tation , as fl3 afo~efattJ, blitbout namtng of ~anffon boufeG b!.' etp~elTc 
h1o~ns,antJ hlttbout an!? p~obtbttton to tbe Cubjed: to ntg.fo~ faalt~ptter fn tbetr 
ohm butlntngs o~ grounns. " 

.as to tbe firit s it hUlI3 refoltletl bp ,all,:m:;ijat fo~armtidJ as tbe taking of ,~alt~ Purveyance of' 
peter, 1ua6 fo~ t~e neceltarp llefence, anD fafet!.' oftbc lRealm tbattbe Jltftrg baD_ ~alt·peter. . 
a rigbt of purtepancc of it; . anti lboulll not be t1~fben to but' it tn fo~ailt parts

Jl 
See the ~. part o~ 

lD~icb fo~afn j!)lfnceGmtgbt retltafn, anll fo {bis lRealm mtgbt, wantrutfict~ ~e IAncU~C8. 
ent f01- tbe t1efence .tbereof, t? tbe great yertll, antJ'batsrD oUbe fam~; but tbe ca;~:l~ amI 
Jlttng was to take tt, fOi tbe ,nceca-art? lle~.ence ,of tbe lRealm, Icto~·tJiltg to tft; . 
limttattonsljereafter eW~,etten; anDtt' is no p~ejutltce to tbe o1tlners of tbe fo!,l, 
fo~ tbe placc tbat 113 lltggen mutt ,be mane up agatn, annrepairctJin aG gool,) 
pI tgbt as it ttlal3 beefo~e. ~e,onnl1?, tbat tl)is taking of jalalt"pder in tbc buill: %; 
t1tngs o~ grounl:l6 of tbe Cubjea, being a purb~ance as is afolcfatD ; ts an fnd=: 
Dent inreparable to (be '~r011.1n, ann cannot bcgrantel1, ~emifeD , o~ tranff.errel) 
to an!, ofber, but ougbt to be taken onlr b!,' tbeJlttngs mininers, as otber purl:. 
tJepanceg oug!)t, an/) cannot be conberteD to an!? otb.er ufe,tben fo~ tl)eDefence 
an/) fafetp of tlJe 3Realm, "f~ 1n.bitl) purpore on~!,' tbe la1tl :Dotl) gt1;le to tbe llting; 
tb£13 p~erogatibt; 9:nn it ~ not like to a: mine of golD o~ filber in flJe gtorntb of 
tbe fubjca, fo~, tbere. tbe Itttng batb an tntere.a in tbore metals,' anl) not pur". 
te!;,8ltCe onl~ •. .ann tftfje p,ottlncr wbicb fl3 fo mane bt? tbe )l\ingtf ~tntiter~ 
begin to beeRp, al3 it 1Dilltloe 11.1ttbhl two o~ t6~ee pears, tbentbis sitber ouglJt 
to lT~ cbangell fOl- otber. o'~ folll, anll tbe monep tbereof comming to be emplo!,'" 
e/) fOl powner fo~ tbe Defence of tbe lR calm, anl) tbe ill tngs minttlers ougbt to' 
mal,egreat p~obtfton of.llalt~pcter, COl tf)at \tItlt taft a tong time J anD 1tJljel1' 

ne"~tJ 
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Hceb iiS to make tbereof gun~po1uller, \Dbic~ will be maliC bcfo~ctbe j]}ab!, can 

3- be put in rcai)tnelT~~ ~c. ltbfri)I!,~ tbe ~tlttffen~of tbe l'ltnlJ cannot in l)tg~ 
gtng fo~ ~alt~pder uttllermine, weaken, o~ impair ant' of tb~ 1.tJa1l9 o~ fouulla" 
ttonG of an!, oftbc boufeG oftbefubjcrt,be tber ~anQon boufc9, o~ £l)ut·boufCG, 
aG ~arnG, ~table6, ~obe-boufe~, ~fllG, o~ tbe like, neftber can tl)Cl? nlg tlje 
1l00~ oran!, ~anfionboufe,h1btcb ferbe~ fo~ tbe babitation of man, becauft bill 
~R.nfion iG tbe fafetl: place of refuge, anti fafet!' of t)imfelf ann biG famU!', aG 
lllell in ftcknclTe, aG in beaUt), anti bts Defence. as well tn tlJe niebt, all tn tbe 
tla!?, Rllatnft· felons , anti mistloers, nettber can tbe lit fngG mintfterlJ 
lJfll tbe tloo~ of anp lI5arn of tbe fubjett tlUpIo1?cl) fG~ tbe fafe neeptng oE 
~o~n, ~al?,ilc. fo~ tbe tleo~ of a 115arn cannot be matle lJ)!7 , o~ ferbtceable It,;; 
~atn in a long ttme. but tb~!7 ma!7 tlfg ttt tbe t100~G of «ables, ann £D~eboufeG~ 
fo tbat tbe~ lcabe futfietent roam tbcfe fo~ tbe bo~fes, anb otber beafts of tbe 
oitlnet, ann fo tbat tbel? repair tbe fame again in contentent time, as well as it 
1Da~ befo~et !tbet' mal? aUo tltg tn tbe tloOlG of ccller~, ann baults, fo tbat t~e 
1tIine, beer, o~ otber necettar!, p~obifi'on of tbe ohmer be not remobcl:l, o~ tn ant' 
fo~t tmpatretl t .ann tl}e!, ma!, tlig an!? mull tuais .. wbicb be not tbe itla19 of ant' 
.anrton bouft; anti in tbe ruineG anti tlecapcs of an!, boufcs 1Dbicb be not p~e~ 

4. ferben fo} tbe necclfaf!' babitation of malt. jfourtbl!7 .. tbep ougbt to mane tbe 
5. places as \nell, anlJ commonious fo~ tbe ohmer, as tbe!, 1Dere tefo~e. if iftbl!?, 

tbt!' ougbt not to 1no&k in tbe po(('ellicn~ of tbe fubjett, but betWeen tbe riffn~ 
of tbe fun, ann tbe going nown of tbe fame, fo as tbe oWller ma!, mane faft tbe 

6. tJoo~s ofbts boufe, ann put ft in tJefence agatnft miGtloers. ~t~tbl!" tbet' ougbt 
not to place o~ ft~ an!? furnace, tettell 0]' otber neccllaries ill anp boufe o~ &utl~ 
Ding of tbe fubjea, Witbout bis content, n01- fo neer an!, mannan as be b1! it 

- rna).? t¢cetbe an!, p~ejulJtce o~ tltfquiet. ~ebentbl!?, tbe!, ougbt not to continue 
'1 • in one place abobe a cOllbentent time, no~ return tbitber but after a long time .. 
S. ~a11l!" tbat tbe owner of tbe fople cannot bc-(eftr~inen from tltgging, o~ taking 

of ~alt=peter, fo~ tbe p~opert!' tbereof is tn tbe owner of tbe fopl, ann tbe JAin~ 
JJatIJ but tbe purbe~ance tbereof , an~ tbat tberp man migbt wo~n tbat 1llouln,anlJ 
Iben tbere lbouln be mo~e plent!' of powner, ann at a cbeaper rate. .ann tbefe 

I· St~nf.Pl.Cor~ 
'16l.l. 

§.tanf,IJtcr.s .b~ 

• Rot. Pall. 
411'4.nU.1 11;- • 
Eodcm Allno IJ. 
,H.,..IS'. 
bRot.Par 1. Anno 
,R.tl..UlI.JI. not 
in prim. 

refoluttonGare agreeablelDitb tbat Maxime, 'k :m;battbe~ommon law batf:) fo 
anmcafuretJ tbe i9~erogattbes of tbe j!i tng, tbat tl)c!,lfiJoultJ nettl)er take awat! 
110j P~'jutltce tbe inberitance of all!? .ann tbefe ~oltopoUes betng Malum in 
fe, ann agafnt't tbe (;ommon laiDg, are confequentl!l againft tbe @~eroga:ttbe of 
tbc Jlt ing, fo~ * tbe lD~erogattbe of tbe l~ing ts gtben to bim b!, tbe <['ommot! 
lahl, ann is part oftbe Ia1t1G of tbe m. ealm~ -bicb refoluttolts were beliberelJ 
tn hl~tttng bp Popham <l!:btef 3lutl:tce unto tbe Jitings ~~tb!, \.tounceU, aG tbe 
unallimous refolutioll of aU tbe 3!uoges, ano :ll5arons of tbe (leJ:tbequcr, anlJ 
1llere bp biG ~ajetl:tts FJ~ib!? <\tonncell itlell allo1uen or,annapp~oben, as Pop­
ham ~btef ]u11t(e repo~ten+ 't!llpon tbefe rerolutions tbere confequents noe 
follow • .firll, tf a man ofl)ts own ,autbo~it!'; o~ bp colour of anp ~ommtlTion. 
lL tcence, O~ ®~ilnt;ootb take upon btm to take anp faalt-peter in tbe butlntl1l'(s, 
0:' grountlSof anp otber fubjtct to make t"creof gunpowtJtr, in anp fo~t to fitlJ 
bts oiDn u~, albeit be cobenantetb, o~ agrtdb to fcrto tbe II1fng of fo man!, lafttJ 
of pawner t pet fBeing it is but a purtepance, be cannot fell nnp pow tier tber~of 
Inane to anp of tbe BingG fubjctts, o~ make an!, Pl ibats benefit tbereof: ann tf 
IJt tloe~ be map be fnDttten oflJiggfng, ann tak'ing of tbe ~alt.peter at tbe i!lina~ 
fuft, ~ be grfcboun~ filteD ann tmp~ ironen, fo} tl)at it is 11 grantl trefpas Witl) all 
lJtgl) banl:J. ~econtll~, tbe part!, grietleb map babi-bis .art'ion of trefpalTe , anti 
rccobcr tJamagcG fo} tbe trefpatTe,(c. accoitJfllg to tbe qualitp of tbe t~fpaltt • 

a <tomplatntG matle againft }aurbcpours in laarUamcnt~ 
b ~p tbe antute of 9 R.t.aU llatwtes mane concerning purbe!,o~!3 be cO!tffrme~, 

anb to be put ill t~ecutton, nnb tbat 3ulttus of peace babe po1ut~ to bear ann 
tltt~rmtne tbefrotfences. ~ettije jf(!urtb part oUbe In{Htutes, cap. 80 Art'3 3.35'. 
36 .. a$latntl~rl)tnall Woolfey. 
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Cap. 25" 

..--------------------.,-
- -

CAP. XXf/: 

Of Felony in \vandring Souldiers and, 
Mariners~ 

I. All idle. and wandri~g Souldie!s oi- Mariner$,oridle perronS j9 Etca,li; 
wandrmg as Souldlers or Manners) fhall be -reputed felons, 
and fuffer as in -cafe of felony. -

~o aG not onl!? be tbat iG a ~oultJter, Q~ £l!)ariner itt DeeD, but be tbnt t~ an 
fnle lllanl:Jerer ,ann takeG upon bim to b~ a ~oulnter OJ. ~ariner, tl)ougb in traU, 
IJe be nont, tg tn nanger of tb~ la1tl;fo,; as tbe ~eamble fattb, tb¢!? abufe tfJe 
name of tbat bonourable pl-ofeltion. • 

2+ (lJ;13er!? ttlle, aull hlantJ~tng ~ouIDier·o~ ~a:riner, hlbitb (amming front 
biG itaptatn from tbefenG,ol- from be!,onl:J tbe feaG, tbat 1llaU not babe a tellimo!: 
"fall unner tbe banD offame sne 31u4tce of }$eace of,Ol neer tbe place robere be 
lantJen,fetttng Do1tln tbe~ein tbe ttme ann place luben, ~ 1l.ll)e:re be lanDe}), an}) tbe 
Jllace of biG })11.1elltng ann btrtb, unto 1Dbfeb be tG to patte, anti a contenient 
time tberein Umfttn fo~ biG paltage, is b!?tbis Xlrt atJjutlgell a jfelOlt. 

3- £1);, if be balb fneba tellimoniaU, an}) lllnU c~,ee}) tbe time tf)ertin U; 
miteb ahote fourteen DapG, be is bp {biG XlII a felon, unlelTe be faU mk bp tfJe 
ltnll?, fo a~after biG reeoterp be fetlttblJimfelf tn fome lawfuU COUtre of Ufe, o~ 
1:tfo~t to tbe pblCt 1t1l)e:re beillaG bo~n, o~ tuas lilt't abitlinli: but in botb tl)efG 
ttuo cafe13l)e mull be it $voulniet' G~ ~ariner in nee}). 
, 4. lfan!? Cutb {nit ("{uD 1tJann~ing ~oulnier, o~ ~arfncr, Ol otber {ble perron 
1tJannittl~ aG ~oul'Otttr O} ~artner, llJall fo~ge oa. counterfett fuel) tetfimontaU, 
~efG bp tbiG ,ad: a jfelou. 

,. ®~ if be lllaU babe witb bim O~ tbem anp fueb tet'timoniall fGlgeb 0) conn' 
ferfett, kno11.1ing tbe: fame to be counterfeit o~ fo~gen, be iG alfo b!? tlJiG illt a feli 
Ion. ,gnl:J fn botl} tbde lail cnfeG ., aG 111elll)~ tl)flt iG a ~oulnfer 01- ~ariner tn 
beel:J, all be tbnt tG none, i$ tn lJa:nger of tbiG Xld'. . 
. Snn tbe oifen})era$atnft anp of tbe Xlrttdcs oftbfG ~tatutc rfJall not bate fbI 
Ilenefft of 'bt~ <tltrgft~t 

31ulltceG of alttre, 3lullfceG of <!!jaole betttlerp, allb lultfce~ of l.0eace, bate 
poitler b!? tbiG art to I)Mre ann tlttermine tbe fatn felonteG~ 
13ut ff fQJU£ bonetf ptrfon balncn tn tl)elatl: ~ubftote to teu pountlG tn gool'JlZ,o~ • 
jfo~tp (f)illingG in Illnl;lG;(I~ fome boneftfre.eboincr,lls b!,' tbe fatn lufttceGllJall be 
allo1neb,1lltll be contentCl) befol~rucl) 3lullteelZ to talte bim In tbem into {jtG fer:! 
tice fO~ one 1t1bole pcate, anb tutu become bounD b!, recognt1anee, a~ tl)e ~tatutlt 
boll) appoInt, tbcn tbep tliaU not pboceetJ anp furtber agatntl: l)fm, unl~tre Cac~ 
perf on rt'-taiml:J tJepart 1uttfjintl)e pear, iuttbout tbe licence ofbtm, tbat fo retat~ 
lteO I1fm; ann tben be tlZ to be tnDi«e'O, trte'O, ann jutl~etl a~ a f£lon, anti not to 
I)atle tbe ben~ftt ofbb5<[:ler~(e.- -
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,s H.6.c~P.!9' 
S Eiiz.cap.~. 
ell:t\'!W'&detl:r. it to 
Manners an.d 
Gttnnecs. 

Cap. 26. 

CilP: XX I'L 
Of Felonie in Souldiers that depart from their 

Captaines "viihout Iicenfe. 

T' ~iG i'tatute iG become of little fo~ee o~ ufe: fo~ tbe ancient, m~er of 
retainer of ~oulbterG1DIJereunto tbat.art referretb,"tG utterb 4ltertlJ : 
fo~ tbenllinigl)tG o~ ®entlemen ttp.ert tn lDar, ann of great rCbCnueG antJ 

lttdtl)oo'O in tbetr ~ountrC!', (obenanten 1Dttb tbe lIiing to fefte bfm in btG wat 
fo~ fud) a time 1Dttb fueb a number of mCtH ann tbe ~oulnterG mane tbeir tobcc:: 
mutt 1tlttb tf)etr Jl.,ca'OerG o~ ~atlerG, anb tben tbep, hlere lUutleretJ b.ero~e tbe 
JlifngG \It'ommtlttonsrG, ann entren of 11{CIO~n befo~e tl)cm; ann tbat hlaG eerti:: 

:f~1 R~!;~t;. fiebinto tbe ,. <i!;Jcbequer;an'O tbereu,on tl)ep took tbetrllJageG of tbe lit ing,aG it 
appearetlJ bp maltp p~eftnents of tl)e <Jhtbcqtter, anil~a!, be gatberetl bp tbe p~e:: 

Seethe Writ in amble antrbot'J~ oUbe .art, anil bp tbe lRegttter,b.lbere tt appearetb, tbRtl! artt 
me Regitl:er i9 I, tuaG framen upon tbat $i)tatute tJf~rten to a ~erjeat1t at .a,rmes ad capicnd' con. 
direfrc:d to tile dllaos ad' pro6cifcend' in obfequium, &t • .anntbfG llla~tbougbtan ereel, lent Serjeant at annes ( 
f R.".cap.IO. SJ)ttftar~ poUtp; tbnt tbe foltUJiers, part, 1lll)ereof were of tlJetr otu.ntertantG) 
Rot. Part '$ H . .;. _nttl be tberm ann lell bp JItnfgbts ann· ®entlemen of qualtt!' bf tbefr owne 
nu. :t'}. the like Conntre!" tutti) tubom tbe!, mutt figbt in luar, ann lib~ 1uitl)all in pe~e, 1ll1)en: 
for keeping of fII"n rrturnen tnto tbefr tountrep, in refpc" .1ul]ercar, tlJe tetllnfer 1ll~ultJ t"',e mo~e CalHes & Forts. ~"....~ , '1 

"etrfuU~ ann I)bententlp foUglll biG lJ.;eatJet,·· ani) tbe l,ealJer 1lloullJ tlJe. mO~B re~ 
llot.ParJ. S H.4' fpectfuUp anO lobingl~ ure . biG. foultJte~ 11.1lJelt be t~ ab~o~tJt !aee ~b~ anctent 

fe}tne of ~onuntlttot1G f01 arraptng ann muttering of men ttl 5 H.4. ' 

2. E:,6.cap~ 2. 

renued 4- & 1 Ph. 
Se Mar. cap.I-
I !uap.z,5. 
1 H.1·cap. I. 
3 H. ~J.cap.s· 

S!, tbis aa t\)e benefit of ~ler~te hla~ not taken atua1! from tbe Welirtqutnf; 
1tbe ~tatute of 1. E.6. cap. i+ e~tennetb onlp hll)en tl)e foulnfer beparts aftee 

tblltlJc l)atbfttbe'O tbe ll\tn~ tn biG tuan..antl rucb an offennertball not enjot'tbe 
IJenefft, GflJbl ¢'lergte. . . '. . 

If any Soldier being no Captain , ~mmediately retained. with the 
King, which fhall be in wages and ret~ned, or take any prell to ferve 
the King upon the fea, or upon the la.nd beyond the fea, depart out of 
the Kings fervice witho~t licence of his Captain, that fuch departing 
be taken,deemed,and adjudged felony. And that all the Iufiices in evt:..; 

'ry {bire of England, where any fuch offenders be taken, have power to 
enquire of the faid offences; and the fame to hear, and determine, as 
they doe and J?ay doe of felony, &t. expreffed in the Kings Coin­
mHlion to them made, as though the fame offences were done in the 
fa.me !hire; and alfo that the departing of fuch Soldiers, and alfo their 
retainers, if it be traverfed, be tried in the fame £hire, where they be 
for fuch a caufe arrefied, and arraigned. 

Li196.fo.17.Ca[e 1I50tb tl)efe .arts of 7 H. 7.antJ 3 H. 8t are perpetuall ~rts, fOHbhHuo~tJ 
de fouldiers. [Ilitng] tndu'Oetb all biG fucceltiont 

Dicr 4 Eliz., ~ U. € Without licence of his Captain.] m:l)e t'tatittc of 3 H. 8. foG 
luttbout iteenee of t~e J!ttngG lL teutenant tbere+ 
~ rrhat all the Juftices in every {hire of England, where 

any fuch offenders be taken,&c. J 1Itl)is.art of 7 Ht 7+enentls to aU tl)e 
laingG 3[utlicCG in eberpflJire; viz. 31utlites of .altife, ®aol'wcltberp, .!IDler 
ann ;itcrmfner, anll oftbe 'eReCt ~l1tJ if tbe offenner be taken in tbe <tount!! 

. lubere 
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Lap.-1.6. Veparting oj Soutdiers, &c~ 
ltlIJcre tbe J1i£llglS 115encb fet,be map be tntJirttll, ft. tI,~re; but tbiG daufe in 
3 H.8. h1 reftratnClJ to 3:urttCCG of peact. ~tjtG daufe fit botb tbe fat!) fta~ 
tuteG tG cumulattbe ~ ani) fo~ mo~e fpee!)!, p?oteetlfng iuttb' tbe offentJer. 115ttt 
atlmrt tbe offentll~r be I1cber taken, rtf rna!, l}e be tnDietel) of felonp in tbe ~OUI1~ SeeSr3ntpl.co'd 
fp 1ubere tbe tleparture lUaG,-an iJ if be appear 11ot, l)c. map be oufla1Del), fo? b~ fo. 108 .c. 
tbe ftrtl'tlaufe,tbe offence til mane feiOllI', ani) tM fetoutJ dauCe t,j atftrmatibe; 
ani) not p~t13attbt. 

4L He or they to offendingfhall riot 'enjoy 'th~ benefic 
of bis Cler'gy. ] 1itl}tG b~and) (n-tbe,act tlf 7 H.7~tsgeneraili, buttn tbe 
.ad of 3 H.S. tbere t~ all ~teption out' of tbe like blantb, viz. of men betnli 
lnttbtn o~ner~ of l}ol!, (;l}urtl). ~o all ttl)tfferetb mud), 1l11)etl)er be be tnntaetJ 
upon tbe one llatute,ol tbe otber. 

mut ob(erte: 1lll}at llUllitbment tbe lJntfent la1D of~fl'glanb, tnflitttJ;J .on ~l;Jo 
"outnte~ t~atbepartei) fromtl)eJatngll ~oft, bot~ befc.;e.,11 ,ftn,'~ tbe €onquelt. 
1tem qui fugieta doroino,vel focio filo pro [imidi(a~e belli, vd mortis,in colt- l:amb.lnter 
dutliol1e Heremchii fai in expeditione n3vali, vel terrellri, perdat cmne quQd leges EdevarcU 
fuum eft,8c fuarilipfiusvitam,&manusmictat dominuudccrramquam ei antea ~.1~6. 
dederat •. j'fo~ tbe ~ofitum of Hereto chi us ann Here11ite. fee tbe Fourth ,part of f>~~~fI~~~n~·:t 
lhe'lnflirutes, cap. Court de Chivalry. . , ; _ . , . 'I. 

,o1u concerning' .9rmour ,', ,arm"-, ~lJrge~ o(foul1'lferG, mu{t,rfng (If tf)em, 
I(e. ~e0 tbe ftatuteG in ,p~tnt of Connrmar. Cart. 2) E. J. Vet. Magna Carr. 
:2. parte,fol. 35". IE. 3.cap.5. 18 E 3.ca·7. 25 E.,;. cap. 8. 4 H'4.cap.13 .•. I I H.7. 
cap.7.tfnD 3 H.8.ca.5. anl) 4 & 5 Pb. &: Mar. cap. 3. fo~ appearing at Ulullers" 
(.c. l!5ot 4& 5 Ph. &,MaJ;.icap,"lt an ~lt fo~ I)abtng of l!lo)fe~1lrmoQr)antiJ 
1lltaPOll to repealeb b)! tbe ftatute of I J at ca. 2).' < • -' , 

9n ita nnt .in p~tnt, RGt. 'P a t'I. Anno $ H.4. Oll.2.Af,1.) .ro~ arra!fng' anb mu«~ 
ring ot mtt1;>o,. fo~ tuatclJtn~of 115eacougt/fc. " z ' 

1R.e,o~ns.()fll'arlfament~411. 4. nU·48,. 7 H ..... nc. I %4-. I H~S',.nu:, 17- " , 
1I5ook €af~G. 48 E.;-3,4. Z I E.4. J 7. perCatesby. 9E.4t16Jibt7. fOi7,S; 
_ee tbe Second part of the InGitUtehCoofirmat.Can.cap+5. ubiftlpra., " 
Vi~e PsalCbh. 16, E.l t Phelip ~aa~de! ~~fpit. de St Ka~h~~i~$ cafe ~ ,in ~brCi! 

meQ 10. Jf f 
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88 

I Ja.cap~ r I. 

See tlte t~Pllrt 
of the InftitLlCCS 
$dt!IOio 

See 17. E .4. Con­
fulmion. 5. The 
opil'lion of the 
Dud:ors. 
Pains cafe lill.g. 
fo 7', 

Cap.Z7· 

~~~'_-_a~_~-~ ___ -____ -------~~~-----------------_~, 
C .d P. XXfIL 

Of Felony to m~rry- a fecQlld husband 
.. -or . wife, the former husb~nd or wife 

living. 

I P my ~rron or pe~ons wi~hin' his Majefties.Dominions of Eng .. 
land an~ ,Wales, being marned ,. doe at any tlIDe after marry any 

.' perron, or perfons, the former husbar:1d or wife being alive) tha~ 
~hen every fuch offe~e tha.l1 be felony,&c-. -

'.. ~btG te tbe titre nd of parliiment tbat was mabe agafntl poll?pmt'. Po'; 
lygainia ell plurium limul virorum, uxorl1mve connubium. - ' 
. SIClje Dtftfcnccbttttltcnll5tgani!', o~ m;rfgmnp, ~,~·autJPol!,gam! 'f., Qpia 
Bigaml1! feu Trigamus;&c. ea qui divcrfrs [emporibl1s, & fucccffive dual, tC:a 
trcs;8ce. uxorcs habui[.Polygamus, quiduas vel plL1t~s limnl duxi[ uxore •• 

, (;-~TC . Ifan'y pcrCoo~] ~fJfs JLa\i) tsgMerall:, ani) e):fsn~d~ to· au perC' 
fonil, of tub at etfatc,o~ ncgreefOeber. I' ,I: . ,',';:1'; 

<0<' ·]f tijl, man be abotlt;, tl)eage of fourtecn,\t)lJftb{ is bis·age of (Onrent, anb tbe 
tu~man abobetbe age ort1tJelbc, w~t'{r bi lJer age ;of courem" tl)OuglJ tlJ~ Ie 
I11ftb!n tbe age of one anD thlentp, are tDttIJtlt tbe nang« of tlJtG -laiD, tulJtd) 
appearttIJ 1m. tf)bJ, tbat tbb'J~d c~tmtJctIJ not to a fo~mer mantase mallawtt,,;: 
tn tbe age ofconfent,u beteafter tball appear. ' 

,: "c: g~ing marrit~d,&c.] m:btse~tenbetbto amarri4gc dcfacw, Ol 
ttopbable bp rt~afon ofa p~e,ontratt, Ol o(confangutnttp, 0) ofafftnUp, o~ tbe like: 
(01- tt tIS a maniage tn jutlgement of law gntill it be aboillell , anb tberefo~~ 
J~ou5!b nettlJer manta5!e be de jure, pet tbep are iDttbtn tbtl, tfatute. 

C Doe at any time marry.] 1t bis feeon]) marriage __ fG meede 
bOlb, anti pet it maketl} tbe offenDer a felon. 

And the party and parties fo offending, ihalll'eceive fuch andthe 
like proceeding, triall ,and execution in fuch County, where fuch 
perfon or per[ons iliall be apprehended, ,as if the offence had been 
committed in fuch County, where fuch p.erfonor perfons ilia.ll be ca ... 
ken or apprehended. 
~tC befo~e tbe ~pofitfon.f tbe tfatutcil of 7 H.7+ anb 3 H.8. concernfttg De~ 

partinIJ of Couintertl,~c • 
.ilI)ut of tbe gcneraltt!? of tbtJ5 la1n, tbere be jrtbcentptfons ~ Jrfrtf, tt~. 

fenllel., not to an~ perron o~ perfons, tulJofe busbanb o~ wife be conttnualle 
remaining bc!,onb t~e feas, b!, tbe fpace of feben l!'ears togetl}er. Wp tbtll 
b~ndJ notice tIS not matertall, tn refpea of tbe ~ommo~antp bcppnb fea. 

falcconlll!" it eJtenb!5 no~,1llben tbe busbanb o~ 1Dire tball abfent lJtm 8J. bet 
felf, tbc one from tbe otber, b!, tbe fpate of feben !,cars in an!, parts 1nttbfn ~t" 
~ajerttcs Wominions,tbe cne of tbem not knowtng tl).e otber to be libtng witl):: 
in tl)at time. ~ere notice te nmtertall, tn nfpea: tbe (;ommojance is 1nitbfn 
tbe 1R calm. -

~~ffblp1 
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Cap. 27. Polyg"1'ny~. 89 
1lCbirtJlp, ne~ to an!? petron Ol perfonG, tbat at tbe time of fudJ marriage be 

Dfbot.cen bp anp fentenee baO in tbt aJ;edefiallicall ~ourt. ., 
Sltt)ere be tiDo ktnolZ orotbo~,cG,tbe one tbat OUI'olbetb tbe marriage a vinculo 

ma[rimonii; aG fo~ p~c,ontrart, confangntnit!"lIc. anbtl.1e otber a menfa & [ho­
IOj aG fo~ anulterp, becaufe fljat l.'ItboJce bt' -reafon of atlulte~p, cannot tl tlfolbe tb' 
marriage a vinculo ma[rimonii, fo~ tbat tbe offence i~ after t~e jn~a"D la1tb 
full marriage. $!Cbis b)antb in refped: o~ tbe general(t[' of tbe 1DOJ.~, p~(bf~ 
leDge tbe otfenner from beittll a felon" aG 1uell in tbe cafe of tbe tltbo~u a 
menfa & [horo, 8s1Dl)ere'it lIZ a vincalo ma[rimonii, anti !'tt fntl)i cafe oftbe 
nibo~ee a menCa & thoro, tbe feconD marriage lIZ be in , ltbin~ tbe fo)mer 
lutfe o} l)uGbann. itnn tf tbere be a tJtbo~,e a vincUlo marrimonii, ann tbe an" 
terCe part!' appeal, 1ubtd) is a conttnutl~e of tlJ¢ fo~mer ma·r~tag~ ,. anO f"r", 
peno tbe ferttenee, pet ~fter fueb a: titto~CL~, tbe part!' marrping is no fel+n 
lDttbtn tl}ts tlatute, tn rtCpea of tbe: Btl1etaltt~ of tbiS b~ancb; altl}ongf) * 
marriage be notla11.lfull. ;-

jf omtblp, no~ to attl? perron o~ perron., tuf)ete tl)eJolmer marriage i~ b!, ferr­
tence in tbe <n;edefiallfcall ~ourt nedaretJ to be: boil) ·antJ of no etf~1t. 

JftftblJ?, nolo to an~ perron o~ perrotta, fo~ o~ bp reafon, of lJllP fomter 
marriage matle 1Dttbtn age of confmt t 'erebp it appearetl} tljat '~' ~akerl.l 
of tbe law tntenneo tbat tbts ,art t\)oulb e~tenU to ~bert? perfonabobe tbe a,gt 
of tonfent. ' ' , 

3Iftf)e man be abobefourteen, anti tbe 1Uff~ unbet> t1tJelbe, o~ if tbe wife be 
abote ttuclbe, anO tbe mati unnct fourteen, pet mal? tbe lJu6banl:l o~ \tItfe Co a~ 
lJobe tbe age of confent, tJtfagree to. tbe efpo\llfals; as well as tbe .Pllrt!' tljat t~ , 
antler tbe age of confent rfo~tbe al)balttage of otCa~teement mutt.be &:icfp~o~ . '. . . .".' 
'll~l. ~nO to tt tuas rcfolbetJbp tbe JubgelJ antJ <.t~bitUttt', Trin.4:t EJiz. in tbe ~~,:;r:;eE~z~ .. 
llmgG 115encb, tn a Grtt of <l!;rrO) betweelt Babmgton antJ Warner. ~o as tf Inter Babtrigcon 
.itljer part!? be 11.lit~t" ale of conCent; tt is no f~mer marrfage 1llttbfn tbis ~ Warner. 
~tt+ : .. ' 

ltbe offenner agatnt't tl)ts Ratnte map bt1~ tbe benefit of bf~ ~ler!i~~ .. .. ~ 
31·{ l)e bea ~obleman anO lLo~O of lBarttament, be 1lJaU be trieO bl? l}fS peeri~ 

albeit tbere be no lll-obtfion fp.ectaU fOJ-it:, fo~ ~f tommon-rtgllt, (flJat we mae 
fap it once fOll41V in cafe of treafq ,ann mtf1 ~ttion of . treafGn (I of fel' os 

rip (as bat b b~en fain befo~~). be hUo be trleo bl? sr. -", , ' 
, 31 fintl t~at ~1? tbe antientlahl of~nBlanO, tbattfallP ¢blU'Uan n:i~n biD Marriage in fomi 
marrp witb a woman tbat was a 3!e\ll ~ O~. a ~f);.ffttan moman tIJat maniel) fort felon~_ br 
ltlttlJ a ]etu,{t was felon!;';.ltnb tbe ~ fo offentJing lbCiulti ~~~!I!nt aUbe. . i:.C.,mlllon 

.- Comrahenres cum J UdXJ.!1 :J Ildzabl1,S,:PecorantC!i,&Todomlt~ii1 terra ,1 yi 
confodiantlfr~&c. Fleta lib,ltCa.3S. §. Contrabentesti' 
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teYit.c~p. I;. 
Numb.cap.1. 
Regift. F.N.B. 
lH. Brede Le­
proCo runovenc[o 
)Jratt.lib.1" 
{ ... :.r.a. 
Brit.fo·39.U~ 
Fleta li.6.ca'39. 
uE.;.Rot. 
C;laur.z'l'arte 
n~.14· 

Cap. 28. 

--
C AT. XXVIII. 

, 

Of Felony for any having a Plague [are 
upon him, contrary to COlnnlandn1ellr 

goeth abroad,&c. 

I F any perron infeCted with theplague, commanded (by ruch per'; 
fons as are appointed by the Ad:) to keep houfe, fhall contrary to 
fuch commandement wilfully and contemptuoufly goe abroad" and 

fuall converfein company, having any infe€tious fore upon him un: 
cured, [uch perron fhall be adjudged a felon. 

$tbiG fG felon!,,,albcft no otber perfon bp fncb menno be {nfetten , fo~ tbis ffa~ 
tute tuaG maDe, to Plebcnt tbe mort l)o~rtn ann fearCuli inferttolt of tbe plague. 
Sltl)e law waG general!, anl:J e~tenl:Jei) to aU ettafes anl:J l)cgrtes1Dbat~eber, ann 
luas grounDeD upon tbe law of \1f;ol): anntbe reafon oftl)e lalu ,of t~e JRealm ts, 
tbat tl)e tnfertious flck tQoulO be remoben from tbe 1'Cbole~ Zbe part!,' offenl)ilt~ 
mtJJbt I)abcb~b tbe bendtt ofbts ~lerg!,t .. . , . 
~ere is a rare 19~Obtfo, that no attainder of fdony byvertue ofthrs 

Ad:, £hall e~tend tQallY attainder, or corruption of blood, or forfeiture 
of goods,chattels, lands, tenements,or hereditaments. . 

, In tbtG .10~obtfo tbeft tbing!!! are to obfsrbeD: jf irtf., tbat bp tbc abopbfnJ' 
of tbe co)ruyttonofbloon, tbe 1Ditlcs Doitler is fmplieDlp fabeD: fo~ lubcre fbe 
fJetr ibalt inbertt, tbe luife tbnU be cnl:Jo\ucl:J agatnft tI)e befr. ~tconnlp, tbat 
tbere !baUbe ,. no fo~fetture of gool:JS,o~ cbattels, lubicb ts rare, ann tl)e like lui 
babe not obferbCl:JbefOl£, ann bp confequenttbe offenner nu1pmake biG g tll 
anD g;etlament, anl:J tfl)B noe not, tbe .®ll:Jinarp ougbt to grant aDminittratton 
of tbe iOObS anti cbattds;as lJe ougbt to noe in otl)er cafeG. 

~bCre 1uO~l:JS [to any 3[cainder or] mutt btomtttctJ,anl:J tbe fenfe to be,to an!? 
tOl~pttonofblooD; fo~ (as it tsp~fltten) it is, tbat 110 attainder of felony fhall 
exrend to any attainder)&c. , 

:iltbts ~rt is become of no fo~ce fOl mant of contfnuance, ann iG c:rpireb finte 
tnc tu~ote t~tG ,~aptcr, tbertro~e to be. put out of {be cbarge of tbe 311£ticcs of 
'eacc. 
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CAP. X XIX. 
Of Felonie in J aylers by dutes of Irripri-~, 

[onment,&c. hy ftatute, .and by 
the .Comma!'! Iaw~ I' , , . ,.. . . , 

. ';,. '... 14 E.l-. CII,Ie. 

. . f or. d k' b" GeolinFrench • 

I F It bappen that the keeper 0 the prllon, er un et' eeper y t00 is a prifon. Geo': 
great duresofimprifonment, and by pain n1ake any prifoncl' that he Her a keeper?f 
hath in hi~ ~al'd to become an .* Appellor, a~ainft his ~i1l,: and :!,r~fJ:;l~gh~ 

thereof be attamted, he fhall have Judgement ofltfe and member. }ayler. . 

~cfo~e tbe ma~tng oft~h~ ltatutc, if a 31a~ltr bab &p nures (),(imv~tfOlt.l ;\:~3~!:.~;~:' 
mentmatle biG tmfon~r become an ilpPlober, to appeal ljonett men fG~ biG own 
wttate, of intent to babe of tblttr gootls,1.tlben tbe!? luere commtttell tobt., ,utlo~ 
iJ!?, anb to retatrt tbern tn p~ifon witbout befng let to ittai'np~tfe., anb ~he .ilppel~ 
kes upon biG appeal be bangel:l :tbis iG felon!? fn tl)e 31aplerbl? tbe ¢ommoll 
law t but if tbe '«ppelleeG' w~t'e acquftel'J, {ben it WaG: no feion1}, but a greM 
mtfpltft'on fIT tbe 3apler, 1tIbtcb was one of tbe enures of tbemakiniof tbt~ 18 i·3·Cor,l7 i ; 
~rt: fo~ bp tbtl~rt, if tbe p~trl1rter become an .ttppiober'·agatnft biG tutu, \D1.Je.: 
tbtl: tM .appellees be acqutttb, o~ attaihtcb, o~ after tlJe app~otlemcllt not p~O'il . ~ 
teebcn hlttl), anb1.tlljetber tbe applobmtent be tmeo~ falfe, fo tt bebl? nttres (If ., I li,;,Ca,I-4_ 
impltfonment, anb agatntl tbe1t1tll of JlJe p~troner; it is ·jfelon1}+ * jFo~ it t6 ~RE'3.cap,). 
uot lawfullfo~ an? man ~o 'cJ;ctte ~l tlt~ anp o~ber to it juft a.ccura~toJT, comll w,~ ~;~;:16. 
,.a tnt o~ lawfull futt, fo~ Culpa eft fe immlfcere rei ad [e non pertInent!; (ann to Il'H.4.1.'9 I• 
luas a ttrefolbeb, Mich. 7,J at in tbe illtardjamber, tn: eir John ffi>llis bis cafe, :u. E'3, I)'. • 

IJptbe \Dl)ole <\tourt) mud) mo~e to lJoe it bp. bureG of tmp~tronment, 11'1011 of all See the eXPQ6~lc 
.1} a lapier, wbo l)atlJ tbe culton!, of tl)e \1~ifanercommtftil:l to lJim, to enfo~'e o~.f~.J.C'l:~ 
lJim Ill? lIure~ to become an ,gpp~obert ,ann tberefo~e tbts law tatl) mane tt fe~ fn d~ri'I J~fi:t.l 
Ionp in tl)c 3!apler o~ ~ntJer'japler. Sir }ohnHollis 

€ Keeper of, the pri[on,. Qr 't;Inder-keeper.] 3!f.~e be keeper, ::r~.4.73,lil1li1c 
o~ tIltnber~keeper, de Jure, O~ de facto, b~.rtgbt o~ bpw~ong ,be t6 1tlttbfn tbe 13 ~'3.bar'1-<]. 
19u~b,ten of tl),t6 tlatutCt fim,le! 

€ By too. great (t.ur~s of imprifonment.] ®berp- fmp~irolt~ 
ment is taken anb bcemetJ in }l,aw duricia,.dures t it little anbttionto it b!, tbt 
31apler is too great nureG in tbis cafe. . 

~ To become an Appellor.j' ~ljat i~,an ,app~oter~ 
([ Agairdl: his will.] ~bat tG, tUb~n tbe p~ttonfr neber1uouU) bate :ii~~~:!:{'i; 

nonett of bts OW" wtU, if tbe 3lapler" o~ tlnber~jai'l$t bab notenfo~cetJbtm I~ R.z.,ftac.2.; 
tbereunto.. . ~a~·.!:De frang, 

CC Judgement of life o~ member. J. * ~Jjefl," 1tlo~bS, nee ftttplp ~r~~o:~:·%.G. 
Celom?- Jro~ tbis offence, tbe oft'enner tbaU babt tlJ~ bttttfit of bt~<tlergp. .' Br,Cor,2.03_.: 

b . ] ftbe 3!a!'ler keep tbe p~tfClner mo~e lttattip t~en be ongbt of rt:gbt,\tJl)ert~ b B r:itt~n fo.l S. 
of tbep~ifotter lIpetb, tbis is felon!? in tbe 3!lilp\erb~ tbt \!Common law. ,anb tIetfilt~.t,c.z.Q. 
tbis is tbecaufe, (aG lJefole bat~ been fatl) ). tbat if a ~~ifoner lite in p~tron~ Mei~r~6r c~;~·. 
tbe ([;o~oner ougbt to ret upon b\lllt ~ee b~fo~e Cap~l&ettt llCreaf"n fOr 34t bow §." De homici~ 
p~ tfonetG are to 131: ncmeaneD. clio! 

'om 
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9]" r:Lranjportatz{;n oj Szlver. Cap. 30, 3I~ 
l!;)otu ®aoleG arc rCjo!?nell anll unttctl to tbeoff'icc of ~berml, fee tbiG 

14 HE.·~·ca. to: 4atuts of 14 E. ".ea.1 o. 19 Ht7-C3.1 o.lib.+fo. 34- M mwns cafe • .anne tbereun:: 
19 ·7·<!· 10. "':> r. r. f 111: 
Li+ fo, s 4' to Ror. Pad. 18 E.3+Dllf43+ anti fo waG it Dc:creell in Fortelcues tad~, n tbe \!:;~: 
Muttons cafe. tbequcr (bamber, An DO 2 .. Car. Regis .. 
ParI. IS E. ~.' , 
Ilu .. n. 7. Car .1tegis it) d~c: Exchequer Chamber. Fonc[cues cafc:. 

~ R.s-:i:ap.r: 
S tat. I. Rall. 
Abb.Tit. money 
rnt·,:t7. 

.t 1I.S'.c-6.S~t.7.. 

" 8.6.ca·9· 

CAP. X XX 

4 Of Felony by bringing in, payment, or 
receipt of certain money. 

. 
JT is felony to make, coin, buy" 01' bring i~and put in payment;, 

&c. any Galley half pe~c~, Suskyn,or Dotkyu; 
:m:be r~aron oftbtG la1tl1tlaG, fOl-tlJifttlJefe monepG were bare, anti not of tbe: 

~Uap of ~terltng, 1tl~tcb 1l1aG (amongt'f: otbcr~) tbe caufe of tbe maldng oftb& 
stJtl~rallla\tJ of 9 H+5 ,cap.6. S[at.2. , 

3It ~ felon!? 10 pap, O~ rsceite fo~ papnnmt an!, monepcalle'O mlankG. $Fo; 
tbe better nntJcrllantJing of tlJt~ Batute, it is to be known, tbat tberc i5lank~ 
1tJ~re 1ulJtte moncp copnen b!, Bing H. f _ in jFrance after biG bitton' at ,ag{n .. 
alurt,anl:J league 1tlit~ jtranct,mlJofe tlple tben 1tlaG, Rex Anglhr,Regens & ha: ... 
tesFranci:r. ~n'Otbep mere callen J51ank~ o~ -lJites in refpect of tbe colour" 
tccaufe attl)efame ttme blHornell alfo a Salus in galtl, tbe Salus., betng oftlJe: 
balne of twentp two 1lltllittgG)ma~ of tblf aUap of tlerUng: but tbe ll5lankG,hllJicb 
lucre mud, mOle common, being eacl) of tbem taluen at cigbt pence, luere nof 

t (If tlJe altar of t'terling, anti tberefo~e tbe!? onll! luere berrieO bp t~e (attl ~(t o&' 
~a~ , 

Mirrore.l.§.?: 
J nter lc:s Articles 
de "ids roys or­
deins. 
Rot.Parl.I7 II -3. 
QU.) S .not printed. 

. ~ec tbe Second p:m of the Infiitures. Aftic. [uper Cartas. cap+1.o. 
jf 0) e ttber of tbare offence~ of felonp tbe offen'Oer map babe b iG ~terg!.'. 

CAP. XX XL 

Of felony for tranfportation of Silver, or iril... " 
portatiol1 offalf~ or ~villmoney, &c. 

D Efend~e fuit que nul Argent firra tranJPort bors del Realm. 
:m;l)tS tuaG tl.Je ancient law of ®nglann long befo~e tbe <tonquere.' 
.at tbe i0arltament boltJm Anno J 7 E. ;. as well tbe tranfpoltatfolt 

of filber, aG tl)0 fmpo~tatfon of falfe ann ebill mone~, iG ,na.ten bp autboltt!? of 
ilJat parliament to be jFelon~. .ann aUo if tbe fearcberG mentioneD tn tbe ~I.'t 
ba alTentfng to tbe b~ingt~g in of (alre monep , OJ, millingl!? Cuffering filtler 0:' 
monct' to be trrutfpo~ten, it tG alre mane .felon!,'+ 115ut becaufe tbiG ~ct waG ne~ 
ter p~intetl nOj tranfiatetJ,tnto ®nglttb. anO fOl tlJat tbere be otl)ertl)ings ob~ 
fe:l'bnb~e,2narten t~ereb~, ~o~t~!? to be known, ~e 1uUl tranfcrtbe tbe raw, De 
!crbo 111 verbum 10 propno Idlomate. ' 

Le 
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"1 r,,1njportatton oJ .).tv{)er. 

Le Parliament tenus a WeRm. ala. Qginzeme de'I>afch. 
du raign nof1:re Seignior Le Roy Edward Tiers apres 
Ie Con quefl: Dys & feptifme. 

ITem accorde eft de faire une Monoie des hones Efierlings en En­
gleterre du Pois &' del a Ala) del df!llcient Ej1erling, que a)1era fon 

cours en Engleterre entre ies Grandz & 1a Comune de la terre; &' la que­
Ie ne ftrra portes /;ors du royalme dengleterre. en nulle m~nere) n: pur 
lJuecunque caufe que ceo flit~ -Et en caft1ue le~ Flemtngs 1lodlent 
Jaire bone monoie dargent groffes ou dutres accordant en alay es bones 
eflerlings, que tiel monoie eit cours en Engleurre entre Merchand ~ 
Merchand &- a1~tres qi la 1lodroient reftemre 'ae lour bone gree, ifmt 
que nul argent flit portes bors du fJ.\2ialme. .' . ..' '. . 

Item eft accordes & 4Jentus, que bones gents & lOJaix forent af 
Jignes es Ports de miere, & ai/ou;:'s, ~u miefter ferra, de [aire La ftrche 
que nul argent foit portes hors du ~ialme en . monoie n' autrement , 
forJiris que les G~ltndz quant ils )1ont per de/a q~ls penfellt alTer )Jeffials 
dargent pur fir"Vtr lour hoftels: Et que nul Jolt cy bardy b de porter 
fauffi & mall10is monoie en ~ialme,for paine. de forfeiture de ')lie & 
de membre, & a faire efchang,es a ceux qi pajJeront l~ miere d' or pur 
lour hones Efterltngs a ia l'al~e. . . 
. Item aJfentus eft & a(coraes"quetes J.itsSerc1Jeours,l'er caufe qils 

!erront lour offices plus Jiliagmle11t & plusleialment) c ils eient la tierce 
p4rtie de tote Itt fouxe manoie) qUs purrbnt tro1Jer portee deins Ie ~ialm 
d. lour proffit clemeen: Et en mefme la manere eient la tierce partie de 
la bone monoie quele ilZ troveront en la miere paJJent hors de 
la terfe. Et en cafe qils Joient troves negligmts ou rebealx a tieux fet­
ches (aire;; d que l()ttr terres & tenements) biens & cbateux [oient (eifes 
en /4 main le~, & lour corps pris, & detenus tanque its eientfoii 
fine au ~Oj put lour dt.fbeifmce~ Et ~n cafe quils flient e aJlentants de 
porter ttels fauxe monole) ~ de (uejfr~re fachantement largent ou m()~ 
noie autrement, (forJPris ques les GrandZqualit ilZ rvont per dela qils 
penfent al'er ~effeals dargent pur jer1lir lour hoftels come de fuu eft dit) 
tjtre mefnes hots du Roitf:1me, eient judgement de .-vie & de membre. 

Item, IT is accorded to make money of good Sterling in, Engi~hd of 
~he Weight and Allay of the ancient Sterling, which 111all be 

currantm England between the Great men and Commons oftheLand . 
and the which fuall not be carried out of the Realm of England in any 
manner, nor for any cau[e whaifoever. And in cafe, that the Fle­
mings will make good money of £liver groffe ot other ,according,in 

\ 0 ~~ 
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a See Britton 
cap·5·fo.lo.b. 
Cefr alhy efr [o~ 
Ion'} LIC le forme 
& ufage del 
Re~lm. 
Mirror ca. t. §.~. 
before the 
Conqlleft. 
& C3p.l.§ .6. 
& cap.5'~ I. 
Sec inrer leges 
l,Ethdlhni.C.I4: 
Canuri C.l.S. 
Fleta lib. Ie. 7.2. 

G lanv.1i,14.c .7. 
Of what wei~ht 
and allay [he 
King!> money 
:/hall be. 
25 E·3.ca.J~. 
~ H.5.ca.II. 
See before cap~' 
Treafon. Verb. 
S.1 mOIfJc. 
See the fecond 
part of the in1li~ 
rutes.Artidllper 
Carras cap. 2.0. 

b This is felony •. 
See the like in " .. : 
the recond part 
of [he: I nfri t!:tees. 
1 E.z.De frangi ~ 
bus prifonam. -
14 E. 3 .10.&<:. 1 

c The reward of 
the Searchers 
if they be d!li~ 
gem,&c. 
d The punifh~ 
ment of them {f 
they be negli- \. 
genr,&c. 
e Their a/feRtto 
the bringing in 
@ffalfe money,or 
wittingly to fuf­
fer GIver, or mo. 
ney, &c. to be 
tranfpol ted, i~ 

. Felony. ' 



94 :L ranJporfaUUTJ 0/ ;SzJver. ~ap. 31. 
allay of good fierling, that fuch money ihall be currant in England 
between Merchant and Merchant, and others, who of their own ac­
cord will receiv,e the _ fame) fo that no GIver be:: carried out of the 
Realm. 

Item ,It is accorded and affented, That good and lawfull !allen be 
affigned in the Ports of the fea) and elfewhere, where need /hall be) to 
make fearch, that no Giver be carried out of the Realm ia money-er 
otherwife , (except that the Great men may when they goe out of. the 
Realm, have filver veffels to ferve their hou[es) And that none be fo 
harey to bring falfe and ill money into the Realm upon pain of 
forfeiture of life and member, and to make exchanges' with them, 
that iliall paffe the fea ~of gold for their good fierling to the value. 

Item, It is a{fented and accorded, that the faid Searchers, becau[e 
they may doe their offices morc diligently and more lawfully, 
fuall have the third part of allelie falfe money that they can find to 
be brought ipto the Realm for their own benefit; And in the fame 
manner they {hall have the third part or the good money which 
they {hall find upon the fea pailing out of the Realm. And in cafe 
they {hall be found negligent or difobedient in 'making fuch [ear­
ches! that their. lands and tenemen:s, goo~s and chattels ili~ll be fei­
fed moo the Kmgs hands, and theu bodIes taken and detamed un­
till they have made fine to the King for their difobedience. And in 
cafe they fuall be affenting to the bringing in 0f [uch falfe money .. 
or wittingly {hall fuffer filver ar money <except veffe1s of filver for 
die Great men when they goe out of. the Kingdome to ferve in their 
houfes, as befor¢ is faid) to be tranfported out of the Realm) they 
/hall haveJudgement of life and member.' 
~be otfenl:JerG in tafe of feloltl! mal:Je bt? fbfs .ad mal? IJate tbe benefit of 

fbetr "lerg1? 

CAP. 
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----------------------
C /iT. XXXIL 

OfFelonie for cartying ofVVoolI, VV oolfeIs; 
Leather, or Leaqe out of the Realme. -

'N 0 Merc~ant, EnglHh, Welch, or trHh, {hall carry any: ma~er of 
Wools, Lea.ther ,W oolfe1~ or Lead, out of the [aId Realme 

- and Lands, upon paine of forfeiture of life and member ,nor fuall 
tranfport any of the [iid Wares or mel'chandizesin the name of mer­
chant firangers, nor tha11 fend or hold their [ervants, &c. in the pirts 
beyond the rea to furvey the [ale of the [aid wares or merchandizes, or 
to .receive the money comming of the fale of the fame, nor take pa y ~ 
ment Qfgold or {ilvel', nor of any other tlijng in tecompence ot com­
mutation, or inthe na.me of payment in theparts beyond the fea out of 
the Realme and lands aboVdaid of mercha1'ldizes fold in England, Ite-
land, or Wales, touchiflg the Staple, but that all fuch payment {hall be 
made in gold or filver, or merc,l1andizes in England, Ireland, or Walesj 
wheretheconrraCl:was made, upon paine oflife and member. 

YJ 

"7 E.~.cap·1· 
[he fhrute of the 
Staple. 

Mirror C3p. I. 

§ l- Inter les ar" 
- I tic. per Vle.es 

royes orde:ins. 
Defendu que: nul 
ne amefna1Heyoe 
hors del realtIlc.; 

That-no Merchant privie nor {hanger, nor any otqer,of wl~at condi- Car. II~ 
don that he be,go by land or by water towards wil1:es, or other wares 
or merchandizes coming into our [aid Realme OF Lands,in the Sea, nor: 
elfewhere to forefiall 01' buy the fame, or in other manner to give ear-

. nell: upon them, before tnat they cOme to the Staple, or to the Port: 
where they {hall be difcharged; nor enter into the iliips for fuch caufe, 
till the merchand~zes be fet to land to b~ fold. upon paine ofloff~ oflife 
'and member. _ 

No Merchant privie, ftranger}ol" other fllall carry out of our Itealme ClP. I:;" 

of Englapd, Wools, Lea.ther) or W oolfels to Barwick upon Twedej 
nor elfewhere, nor into 'cotland upon the like paine, nor that auy 
Merchant, nor any bther fell his Wools, Woolfels, or Leather, to any 
of Scqt1and, nor to any other to carry into Scotland: upon-the like 
paine. " '. '_ 

If the Merchants or other people of Ireland or Wales, after they be ' 
in the feaw~th their metchandizes, do paffe to any place, other then to Cap. t B. 

the Staples in England: it is felony. , 
No Merchant,or other 1hall make any confpiracie, confederacy, &c. Cap. 1~. 

or ill device in any point, that may turn to the impeachment, difiur­
bance,defeating,or decay of the Staples;&c.and ifany do)and be thete- I 

of attainted before the Major and Mininers of the Staple, or other 
whom the King 1ha11 affigne ~ he {hall incurre the paine oflofre oflife' 
and member. 

Item, ouauter{oitzfuit or~en en % leflatuts de Leflaple que nulEnglois ~! ~·.:,~~~f.tc; 
paffera la mere o1Je leynes ,qutre ,pealtzlanuts,ne per auter fur peine de for- {br, Srapul~. 
feiture de -vie &' member,terres ~ tenements,biens et c17ateux:Efi accord. 
que la flrfiiture de rvie & member [cit oufle de tout en leflatute de Le.fta-

~ lple, 
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lSH.6.capII). 
Stanf.PI.Cor. 
37. b. 

a Compor. de 
ponderibus vct. 
Mag. Cart:!, 
2. part.fo'3 I. 
SaCCUli Ian;e. 
Rot.Pad.17 E.3. 
nu.". 
b Compolit.de 
pcmderibus, ubi 
fupra. 

1 ranlportatlOn Ot V V .0011. ~ap.3 2 . 

.:ple, & que nul bome foit impe4ch per tiel forfeiture de rvie & member, ci-:­
bien in temps paJfe come avenir ,la forfeiture des terres & tenements) biens 
,& chateux e.fteant en fa force • . ' The fame in E1'lgliili. 

/ Alfo, where heretofore it was ordained in the fiat utes of the Staple, 
that no Engliili man {hoold paffe the rea with Wools, Leather, W 001-

fels, nor by other, upon paine offorfeiture oflife and member) lands 
and tenements, goods and chattels. It is accorded that the forfeiture 
of life and member be oufied in the whole in the fiatute of the Staple, 
and"'that no' man beim:peach€ei by fuchforfeitureoflife and member; 
as well in times pail:, as [0 come , the forfeiture of the lands and tene-
1nems, goods and chattels, being in his force. 

1I5!? tbe ew~eif-e ltttt~ of tbebo-b!' of tIJill }l;,a1»~ tbe fo~feiblte of· life anb mem::o 
ber is ouften de [out tn tbe llatute ~ tl}eref-o#e it iii boillen, t~at tbe felon!, iG taw 
"wap tb~ougbout tb~ tlatute, but tbe fo~fetture oflantJG anO gOOll.G remai.netb bJ? 
tbe e):p~elfe letter oftbiG ,art. . . 

1l5~ fbe ~tatute of i 8 H. 6. Np man ihall carry Wooll, oi." Wootfefs, 
out of this Realme to othel~ places,then to the Staple ~t C4//ice,without 
the Kings licenfe,upon paine offelony,&c. And that as well Commi[­
:lionel's affigned, as the Iufiices in every Gounty where fuch Wools 
~nd Wo.olfels {hall be fo carrje4 out, have power and authority to en­
quire of the premifes,and them ~o ~ear, and determine ,&c. 

1I5ut tbiG ,art e~tettne,tb not to"oolG tubi~b1lJall patte tue th'aft of M arroke. 
9nll tbis iG a perptttlatt law, ann cannot be e~pirttl, aoG it is fnppofetJ tntbe lare 
fmp~elfton of tbe 1l:atuftG at large, buf it edentlCfb ont!? to --ool~ . anti rRlloGI~ 
fel~. £l}eoffenMr ljereinma!?babtfJiS detgfe.· -

.antJ fo~ tbe &ttter .nltlJertlanntng-of audcm ~tatuttG anti lRttO~!5 concerninlJ . 
• ooIG, it tG nec.ettarp to e~'Plat~ certainc ltlo~tJ~ anti te~r)1ep+ 1l5!?' tbe Ramte 
of :t 5 E~ 3. ca P~9+ ,a fack oUnooR ,onta ilteG but thlent!? fi); Rone" anti tUttI? «one. 
fourteen pountl, hlbere befo~e it 111I1G a ttncnttJ dgbt 11one. . 

@ocbet of .ooll, unde Pochettum, tbl1t fG, 11 little poke o} rack ,on~fnin~ . 
balfc a fackof 1vooU+ ~arpler, un de Sarpleia, is alfo balfe a fack, anD ts tleriben 
from tbe jfrencb 1uo~b Sarpillier,.tobtcb figntfietb a .rapptr, ltlttbtn 1D~f'b 
ltl~apper bttlft a ~ack te; containei'). 

b .aW-eigl} of \nOoU, unde Waga, fG balfe a fack. 
.a llCotl O~ ~ott of 1110011, nnde Toddcm lan;r, (ontainttl} two flont; anti tG 

nert\letl from tbe jfrencb \11o~tJ .Toiler, 1tI1)itb iG a • rapper,\11itbtn ltlbttl) bl? 
urage thlo none of\11oo11 ill foultletl! fome feteb it from tlJe jflemmUb ltlo~tI Dod. 
derem, ltlbtcb fignifietb nettere, to luea1.le, becaufe it is \11oten into dotb. Perra 
lana: ioG a $a)tone (If 1DooU, fo calletJ,betanfe tbe Oetgbt,being a fronc, contatnc$ 
fourteen pouno. 
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CAP. XXXIIL 

Againft tranfportatiol1 of Iron, Braffe, Copper, 
Latten, BeIl-metaIl, Pan;metaIl,Gun ... metall, 
, 'or Shroofe~'metal1, CTinne and Lead ' .. 

,oply excepted.)' 

97 

T ~e tratl(po~taUolt of t.befe are ,p~QfJtbtteb by biter. ~t1S .f~lJdiameut z8 E.~. cap~r. 
, UpOll tbe penaUfes tberetn e}:ple[~~., ~ni)l)er~bp ts plObtbtteD t. franfs ; 3£ ~.~~c;'~~:. 
~. pOltattonofany ®unneG tubatfoeber, a necelfary la\tl,anil1tJo~tbY oftlue See the ~enaltiei 
e~ecutton. . ' in the Statutes 

,gntl 'iDe iJabe'obCeruell , tbat ([jOll batb blclfei) tbfsJ lRtalmc 1tJitb tl]ingl5 fel themfclves,which 

tbe Defence of tbe fame, anti maintenance of traiJe ani) trafficK, tbat no otber ~~~ t~::~~~t to be 
part oftbt <tbl-ttian llJo~li) batb tbe like: viz. ~ron tomalte ®unttcs, «c. mo~e Ferrum;l ferien-
terbtccable ani) ptri)urable tben any otbSr. ~econbly, ~imbtr fO~ tbc makfn~ d~. . 
ani) repairing of our ~abie,ani) efpecfallpoftbe knees of the tbipt1, bettertbm Tlm.be~ Is.a sa~­
any otl)er.$!tl}irnl!" "our jfuUers cartb t~ better feu tlJe fulling of our dotl},tbm ~~c~~;; Min 01 
anI? otber. jfollrtl]l!" our \t1oo11 makes t:etter dotb, ani) mOl-8 tailing ann be" unde M.lre:~:. 
fenable agafntt 1tJintle ani) 1tleatber, tben tbe 1tJooll tn any ,$attol1 out oftbc Laine, Ligni 
~tngS nominionG; .anb manp otber fptdaU gifts of ®Oi). material vel Lig~ 

lI5ut bere tum 1tJe all!" ann play, tbat none oftbefe ma!? be tranC,O}teb ft)~ ~~.a:d:£icato-
manp tnconbeniel1cies, tl)at wtll foRo1tJ tfjereupon. . * Terra fullonic. 

i'; 

, . 

CAP. XX XIJl. 

Of Felony for freaIing ora Faulcon. 

EVe1'Y perron that findeth any Falcon, Tercelet) Lanner, or Lane .. 37 E'3.cap, I5' 

ret, or any other Falcon, that is 10£1: of his Lords, that forth with he 
fuallbting it to the 'Sherif orthe County ,and that the Sherif make 
proclamation,&c. and if any fieal any Hawk and the [arrie carry a": 
way not doing the Ordinance aforefaid, it !hall be done of him 
as of ,a thief that fiealeth a horfe or other thing. 

:i1tbe llatute of 34 E. 3. intlictei) tbcpel1alt!' fOl- fbe concealinganb taking a~ H E·3,cap.n. 
ltlay of tbe ~ahlk, two pears imp~troltmmt, ann fbI'. .p#-ice oftbe ~aluk to tbe 
~O~b, if be batb 1tJbere1tJttl), anti tf ncit, be 1lJall t~e longer abtiJiiit pitfon. 
~bts.art of 37 E.3+ maket~tbeoff~Mt~ jf,elony. . 
~be nc,w pl<intetl book of tbe $itatutes at large, tn 1fean~f tl)efe klojtJ~j (0) Primed for the 

all!'. otber ..falcon) batb, o~ an!? otber ~1tlk. Society of Statio-
31 babe feen fome manufcripts(tntl)efe h1o~i.lG)in tl)e~~ijhtall toltgue,\t1fJere~ ners, 1618. 

fn tbe llatute WIl£l publtilJelJ. Qle quecunque perfon que [rove Faucon,Terce-
let, Lanier, ou La,nyrec, Aunor ou aurer Faucon. 9:nbbotl) tlJefe ntifrt from tbe 
trutl) of tbill law. Jro~ tbt ftrt't ~tentJetb tbis .art to an!, i!}atuk tDbatroe~ , . 
bert .anll tbe mllnufcript to Auflor o~ Autor , a ®otlJa1tJk, 1tlbc,reas in trufl); ~:e h~:~rccr.~ . 
tbisla\u t):tentJ-etl] onel!, tofueb all be of tbe Rinne of jfaulconG , ~tng l~n~!! ve~b. Per~~~~ir 
tuingetl l!;}a1uU~; 1tJl)td) malt!? .ttn~ b1? tlYl'l1g far off are loa, Ilni)ltot to anI? good" &c. 

1lJo~t 
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9~ uH:aung U; I.laW'\! - \..:.Jap~ '34-
1bo~t$hlingtb 19aiuk, as tbe ~o1ba\tlk, tbe lItercet of tbe <!Dotl;a\tJk, tbe ~par~ 
_a\tlk,~,.-antJ in tl)e bOi)!? of tl)e.act tbts1uo~n (jfaulcon) is eber ureo, anti not 
tl)tlCl i1Jo~n (~a\tJk, )aG btrearter appeare1b. S' e 1uoul~ ba11t bem gInO to batt 
cltar~tI tbtspohtt bl? tbe 1R.eco~lJ of tbe !J!'arlJament moll, but tbe titan oftl)ilJ 

Lib.R.fo.~7,2.8. .act tG riot to befoun'O, anl) pet being a gencralllaw, tbe 3iul.1geG art to take 
In car" principis. notice tbereof: anti tbat 1Dbtcb 31 babe ret n~1tm a6 tbe \t1a~n6 of Jbe Jaw, )l~ 

grtetl) \Ditb" tbe ftrtl: tmp~e1tton tbereof., anD 1l1ttb .aU fu,ct~tI (Pit tm~etIfOlt$ 
fabing tlje laft. 

10 E.4.I. 
7 R.~.b2rre i4I: 
Lib.S .fo.toS. 
Sir Hen. Con­
!labl cs cafe. 

I4 El.Dier ~o7. 
Fines cnfe. 
Lib.1.fo•I 1. 
in cafe deSwans. 

- -

(C Every perfon.1 ltbiG is a ~eneraU lalJ.1, nnn .e~~n~efb to all per~ 
C-on6 of1.t.ll)afl)egree o~ r~ foebtf+, ; , 

tI That £indeth'].:$ote'b!'t~t ~ommolt law tbt felottioUG taking of 
anp l!la1.nk long<~fngetl, o~ llJo~t~1ufng~tl, from tbe ~~~rl:t,fc;. ~~.f~om t~~J1er~ 
fon of ant' man, \uttb a minb to {teal bel', t6 robber!? ! ,but~be fintnrtg of a'§aai~ 
con, tbougl,) l)e toncealctJ,bentetl, o~ foln ber,1ua~ tlofelon!?,butbt'tbh~ ~ct+ 1 

f[ Any Faulcon. j' 1151? tbiG ~nn tbc laCt,1uo~tlG, or a~y orb~r Faukcm. it 
appearetl)tbat anlp jf aulcons are luftbih tbiI31a1.u,as btaDe~ tlj'Ofe tljat arefnre 

"nameD,tl)e ~erfaulcolt~ Girofako, O~ AtdearillS, ann tbe 2CerrcU,1r-btcl) ig callen a 
,]erktn ;. ann tbe JLanner is.caUeD Faltunculus. -li5uftbe ~'1if)2rl!?ft, hll)fcb ig cal.; 
lel:J iEfalo, ann tbe ~obb!' .1llbfcb is calltD' AJaudaria, tboue:b tbe!!be Long;bltngen 
'J!)atuks, pet "being not of tlJe. hint) of jfaulconl1 tbcpare not l!.1ttbtn t~i6 aa" 
tute .. ltcitber tG anp fiJo:.t.11ltngen J.)a1!1k, fiG tbe- ®oCba1.nk, tbe :m::ercell of tbe 
·0ollJa\tJk, o~ tbe ~parba1Dk,llc+ aG I)atb been faitl,\t.litljin tbts.a£t. . 

, ,. . '-.. 

€ T ercdet. J ~bt~ is tbe itert.elloUbe jfaulCOl:l;talteha £terceU gelT:: 
till, tl)e mal~ oftbe .iaulcon calletl Terciolus, qui a tenia pane rrliriot fit femella, 
lrecaufe t~e ~er,ell tG a tbirtJ part leite tben tbe female.' , 

~ L.anner and Laneret.] 1t{Jefe (aG batb beeil faftl) are of tbe kinl) 
of jfanlcon'G,hlbfc6 appearttb not onlp b}? tbe name FalcuDCulus, but bp tbe tno~tJ~ 
ortbe .aa.,fo~ bating· nametJ tbe }l..anner anti }1,.aner~t, it ill fail), 0& anp otbe~ 
jfaulcon. 

~lbett tl)efe l!lawkG, tl)a:f llJaU be fo lot'f1babe 110 tlllettlelG, pet muff tbe fintler 
tarrp tbem to tbe ~berif, fo~ tlllerbcl~nre not requtreD~p tbf6_g~+ 1tl)e onlp 
tl)tng tbat tl)e fintJer tG to noe, to fabe bmtfelffrom felonp,tG fo~tbb.Jttb (tbehlo~n 
in tbe o~tgtuall ts ~aiQtenant) afttr ~iG €tutJing tQ carri' tbe ~awk to tbe 
~bertf~ . , , ~ 

€ That is loll of his Lo'rds.] }L,o~bG are takzn bere fo; tbe o1ti~ 
nerG, tbe tuo~tI in tb~ojtgtnall is Seignior, tul)tcb r~gntftetb aG well a ~1oPif~ 
eta,,?, a~ a }l.O}tI. 

cr To prove reafonably.·] ~bt!i1 ill not i~tcni)el:J a£co~tJingto tl)e­
generall fenfe oftbtG 1t.lo~D Cp~oof) tbat fs,bp a lur/? Ot twelte men, but (rt~ro~, 
nabl!?;) tl)at tG, b!, mterbelG J o~ bl? markS, o~ bp otber p~oof to tbe ~I)erif. " 

fe' And ir'any Heal any Hawk}&t.] $!Cije concealing ann car~ 
tping aunt!' of tl)e l);}awk, not b~tngtng tbe fame: to tbe -~berif tlcco~tJing to 
tbis jJI)bntnancc, 'G'abjun~en R t'tealtn,g bp tbis ,art • .anti pet if a man fintJe 
£(01)" anti comeal o~ tlen!? tbem, it is no felonl!t 

CI: As of a thief that' f1:ealeth a hork.] mut pct' bp 'tbz 
<ltommon la111 Oile batl) not aG goon anb abfolute a p~opert~ tn ~a1uks, befit\! 
fer::enatura, anti ttdafmen foJ. tJcligbt anD pleafurc (fo~ tbep mal? become \tJilil 
agatn, anll return to tbcfr natnraU lfbertp) aG in R bo~fe , Ol- attl? otber: tbing or 
p~oftt: but tbe ton,eaUn~ ann cal'r!!tn~ atual? of tbe l{;a1l1k retlatmei:J, being-

. rouM 

Digitized from Best Copy Available 



Cap·34,3'· Congregations,&c.by Mafons. 99 
fountl tuaG no fdonp btfo~e tbiz {fatute, no mo~e tbelt anp tbing of p~ofif, be~ 
canfe tbe partp came to tbe ~atuk bp !inning. ~te mo~e bertof in tlJe; ~bapter 
of Larceny. a ~a1llk t~a:t iG not redaimetl ts nullius in bonis; but occupami 
t:onceditur, anObe tbat !irtt gettetbtbe ~aluk enjopetb it. 

3ln tbill,art jfourtbtngll are to be obferben. jftr(f,tbat tbe ~berff mu(fmake 
p~odamatton tn all tbe goon tolunG of tl)e~ountp tl)atbe batb fucb a JFaulcon 
tn keeping. eecontJlp, ff none come to cballenge tbe ,Jralcon luttbtn four montbs, ~ Who thall be 
if tbe ftnner be unner tbe nCQ:rce * of a ®entleman (tnbtd) berc is callen un fim- accounml in 

pIe home) tl)t ~bertf lQaU l)abe tbe ,1alcon , paping reafonable coftll, ~,+ law ~ ~e;:~~­
~btrnlp, if tbe ftnner be a <lBentleman,ann no cballenge bp tbe ohmer tuttbtn four ~;:~d;m of , 
montbll,tben be tballbabe tbe jfaulcon,paping reafol1aLlc fOftS,~'. JF ourtblp ,tt the Inftitutes 
ill to be obferbetJ, tbat tn tbefe t\tlo latter b~ancbes, tbe lall p~tnten book batb the ~a_tute of 
ibill iuo~n(~a\tlkt) but fn tbe o~ igtnall, attll aU tbe otber p~tnten boous, tbe 1\1O~D A'ftltlons. 
iG(JFalcon) unner lubtcb \t.1oliJ,all tbe r~ft mentionetl tn tbts ~rtare induoetl. See k~1;;;C.13; 

jFol tbill offence of felonp tbe offenllertl)aU babe tbe benefit of btll \1:lergp,fo1- 3 Jac.ca ..... Verb. 
at tbe time of tbe making of tbill .aa be tbat ban !loin a bo~re 1110ui0 babe baD And that-.ifany 
btll ~ler~!? + ~e. Scanf+ Pl. Coron.fo. 37' Gent. 

CAP. XXXv. 

Congregations,&c. by Mafons in their 
generall Chapters,&c. 

I T is ordained and el1:ablHhed that _ no congregatiens and confe- 3 H.6.ca. x; 
derades (hall be made by Mafons in their generall Chapters and 
affemblies,whereby the good courfe and effects of the ftatutes 

of L~bourers are violated and broken, in fubverfion of law; and if a-
nybe, they that cau[e fuch Chapters and congregations to be affem­
bled and holden, fhall be adjudged felons. 

g:;be caufe 1tlberefo~e tbill offence b.Hlll mans relon!?,is,fo~ t~at tbe goob courfe 
anti effert of tbe tlatutell Gf l1abourerswere tb~rebp bfolaten a,ntl bloken. ~0\tJ 
all tIJe ftatutes concerning 1J.,abourers befo~e tbts art, anO \1ibereunto tbis .aa 
i:Jofb refer are repealeb bp tbe llatute of 5' Eliz. (ap. 4. 1tlberebp tbe caute anD 
entl of tbe maktng of tbits ~rt til taken aWl!?, anD confequentlp tbill art is lJes 
tome of nofo~c~ o~ effert! fo) cefiaDte ratione legis, ceffat ipfa lex. ann tbe in-

2.) E'3.de Cervi"; 
cntibus ca. I."'. 
2.1 E.J.De fervi~ 
entibus ~.i. Icc 4 
S Etca·4. 

l1iament of felon!? upon tbiG (fatute mull contain, tbat tbore 4:lJa,ters anb 4ton.: Ceffante caut. 
gregations lucre to tbe 1)iolating anb blcaiting of tbe gootl courfe anb effert of feu ratione lC!gie 
tbofe ttatutcs of )Labourers ,lubttb no\tJ cannot be fo allebgeb, becRuft tbere fta~ cdrat ipfa lex. 
tutts be fsptaleb. lICberefoletl)ts luolln be put out of tbe ,barge of 31ut'ttces of 14 H.1.U. 
10eace w .. tttcn b! * ~ Lamba[d. _ . --_ •. _ Per Fineux lim,i1e 

. • • ' _ . '1.7 H.a .... h. !uc1~ 
fimlle 10 E'3.a •• Accoun5 pet ~hard. ~6 I<i.6.ExamnUtIOn 14'- " Lambaro pag.U1.V1dc Scanf. 37.b• -

\ , 
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ij R~i.Star,i; 
cap·3· 

lbidem 60.b. 
Ibid. 61~b;& 62,. , 

It Divi- Jorbe 8( 
, fos ? Iegiblls. 

Cap. 36. 

CAP. XXXVI. 

Of Felony by bringing in of Buls of 
Excominu11:ication,&c. 

I
F allY man bring 01' fend into this Realm, 01' the Kings powet; 
any Sommons-, .Sentence, or Excommunication againp: any pe~fon 
of wha.t condltion that he be, for the caure of makmg motton, 

affent, or execution of the ftatute of Provifors, he {hall be taken, at ... 
refted and put in prifon, and forfeit all his lands and tenemehts:l 
goods and chatte1s for ever, and incur the pain of life and member. 
And· if any Prelate make exc:cutionoffuch Sommons, Sentence, or 
Exc0mmunication, that his Temporalties be taken, and abide in the 
Kings hand till due redl'eife and correttion be thereof made. And 
if any perron of lerre eUate then a Prelate,&c. make fuch execution, 
he {hall be taken, arrefted , and put in prifon , and have impri[oii~ 
ment, and make fine and ranfome ,hy the difcretion of the Kings 
Councell. . 

S~tbc ¢ommott law h1btn~nt? perron; eitber ~cdertaiffcaU Ol-. ;Eempo<'l 
tall, 6)oulo bp p~ctert of jfo~flin potner impUgne 0) attempt to. frutlrate an!? 
of tbe l!ltu~ of ti)c JRealm, tiJete Ipetb a • rtt calleD Ad jQra. regia: if it bJerG 
fJt? an ~cdenalltcaUperfon beneficen lllttlJtn tbis lRealm; tben tl)e tu~tt f~, 

Rex,&c~Sabltem.TL1rbamur, nec immeriw , &: movemur dum ilIosqui fUD 
noflro qeguDt dominio, &. ibidem benefi.:iis & reddidblls honorancllr,quo pr~'- , 
teXCQ in defen'lione, at tuitione jurium Regia:: Corona:: nofira:: ipfos nGS affittere 
®ndeceret, eadem jura erecHs contra nos ccrviciblls conCpic.imus fatagen-
tes proviribtls impllgnare) &c. , 

$tbt' gcnerall 1tl~if tG, Rex, &e Ad jura Co~ona:: noara:: integra &: illa::fa pro 
viriblls (onferVanaa, eo ampIius curam &: operam adhibere nos ~onvenit fill­
diofarn,quoda:d hoc ex debito aflringimllr v!nculo jurarnepti, & aliosconfpi­
cimus , ad ipforum jurium enervationem anhelare: anll parttcularl~ ~!latnff 
p~(1)'tfionG+ ~oaG ~~(lbffiOn~,. ~C+ lllere,aG bp tbefe 1D~ttG ttappearttb,agatnre 
tbe Common law oftbe 1Realm, but (u!ftcfent punUbmmt l.tlaG not tbereb)? 
fnt1ta~n: tberefo~e tbt~,ann ctber tlatute~ were mane.· . 

. ~nn bere it itS ltloJ tbp of conftlJerntton,f)obl tbe labls of <te nglantl are not bet:f~ 
betJ from an~ fo~afn tat», ettber ~annott, <lttbil,o~ ot er,but a fpedalilaiu ,apPloo: 
p~taten to tbf~ tit nome .. (f me accommoDate ~ a (I~ e goon ggbCrnmenf 
tbcrcof; unDer 1DlJtdJ it ba on r u!' our t n ~jli\tl bail) been 
put in nne e~ecttttom an erefo~e as!, uaUon, fo b!? law it ill trul!? fait!, 

Et peDitus toto * divifos oree BritaDDos. 

~ If a man.] l11:bottgl) tbert 1»o~b~ be gmcrallj l'cttbe!, c~fen'O not fo ®Cst 
dcftatitraU perrone, becaufe tbert iG fpcctall p~obttion foa-.tbem after tn tbe .act. 

tIJ Any Sommons,Sentence,or Excommunication.] ~creb! 
are p~obtbiten tbe i8ope~ 1l5uls of an!? Centente 0; ~('omntlmtcatton)~'. anI) 
p~oceG of ~ommomi+ 
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Cap. 37. ~ceiving a J~efuite, &c. 
31t nppcarctb bl! our EOORG tl)at ttc ininging of an!> ~uu of <U;rtommunica~ 

tion tnto tbe 1Rcalnt~ agntntl a fubjcrt, wail Clgain'll: tbe f,[ommon l1a1D of cen!!,,' 
lani), ill refpect it gutlc 1ua)! to fo.~a i~ie autbo~tt!'. .anD fo it UlflG bO!lJcn in t~~ 
time of E. I. ani) E. 3' &c. IOI!~ l1tfo~c tbt!1 .art. ani) eiJcr ume. 

fOI 

II E.3. Certif 6. 
30 Ale P·3· 
19 li.3. Quare 
non~dmd·:r. 7. 
Drook. Prc-

. f h ('J fi f r mUllIrc 10. CI Or executIon 0 teat atute 0 Provilors.] viz .• 2) E. 3~ II H.4.69. 76. 

de proviforibus. ~ce 25 E. 3. cap. %2. 27 E.3.cap.It ~8 E. 3-, fiat,2. cap. It &.4+ 14 H+ 14· 
7 E·4· 1 4· 

f( Incurre the paine oflifeand member.] a 1TCbat 111, offelonpaG 10 H6.I. 

I)atl:) been oft ell faiiJ bcfo&c. %bbz puntfumcnt il1 alteretllJp tlJe ftatute of ! 3 Eliz. }~ l~:~ :~::f, 
cap. 2. a~ bcreafter in tbts"bapter filall appcare. ~ Lib.). 10. [Z.. 

in Caudri", care~ 

([ And if any Prelate nlake execution~ &c.J 1tl)iG ani) tbe neit (l W.2.C;tP.: ... • 

following b&ancl) e~tcntl to (1;cdefiatitcall perfonG. 3tbo punt1lJment tn totl) ;r~[:~!~.FraRg. 
tberc bi.ar.cbc~. anti tn tlJe fo~mer nUo t~ aitcrell bl? tbe ffatute of I ~ Eliz. cap.2~ 28 E.).cap.;. 
jFo~ tbereiJp tl)ts offence \s m~J)c ~igb :m;reafon~ b as iuell in pcrfonG ~edcn" II R..2.!l::U.2.Cil.;; 

alltcaU, all tcmpo~v.U: \!llJid) .art, anti tbe enufe Qftbemalttng tbereofrCtu mil~ 9 E+26. 
rtatJe in tl)e cafe De Jure Regis Eccleliafiico)ubi {upra. bBr.cor.lo3' 

Lib·~.(3H6, 
&c. De jure 

--- -.------------.---.--~ RCgl~ Eeder, 

CAP. XXXJ71L 

Of Felony in. receiving a Jefuite, Semi~ 
nary Prieft,&c. 

EVery perron which {hall wittingly 3.nd willingly receive) relievt, 
comfort, or maimaine any Iefuice, Seminary Priefl:" or other 
PrieR, Deacon, 01' ReligiC5us, Or Ecc1efiafiicall perfon (made by 

authority from the See of Rome linte the Feafi of SaiIlt fohn Ba;tift~ 
An. I Eliz. borne \Vi~h.in this Re3olme) being at liberty and out of 
hold, knowing him [0 be a lefuire, &c. 11)3011 for fuch offence be ad­
judged a fel.on without bene~t of <;::lergi~. r 

j[~e eaitre oftbe mahtngoft~t9il:atutc of 27 £liz. againtl: 3efuftcG anti ~6: 
ulfnarp }!)~i~ft$, It. anti t1}ci( rcceibet'G, pon map rsatJ~ at large:- Lib. 5 t fo1. 3~) 
19f tn tbe.cafe De jmc Regis ,EcclcGaflic~t . -

p 
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27 Eliz. i:ap~%: 

Clergie tak~r::i 
away. 



lOz., 

35~liz. cap:!. 

-..."..."..-~------------.----~.--.-. 

CAP. XXXI/IlL 
, 

Of Felony in Recufants concerning 
. Abjuration.· 

I F any Recu[ant (other then a Popifh Recufam ora Feme 'Covert) 
which by: the tenorandin.tent of this Acris to be abjured, thall re .. 
fufe to make .abjul'atioJ;1;, or after fuch a.bjuration made fhall not goe 

to fuch h~ven) and within fuch time, as is by this Att appointed) 'and 
, from thence ~epart out of the Realme,accordingtothis pre[ent Ad., 

Qrafter his departure {ball retume into any efher M ajefties Realmes or 
, Dominions, without her Maje'£Ues fpecialllicenfe in that behalfe nrft 

obtained; that then every fuch perfon fo offending, fha:!l be adjudg~d a 
Felon.' . 

31 fan!, otfentJer agafutl t-biG Aldb'f8~e o~ tbe!, be ,requtretl. to make abjura:: 
fion, repafre to (orne parttb <a::lJuU1), OIJ·fome ~ntJa!, o~ jF etltball tla!', anti tbell 
anti tbere bean tID {bine ~erbi't, anll! make (ud) (ubmfltton aG b!, tbe .ad ttJ pie:: 
r,rtbetJ :. tl}en tile fattJotfenller ts c.k~tlil? to be.ntr.cb~t',en+ . 

g::be offcntJertlJaU fOlfettbtG gootiG antfdJl1tfels,antJ IJ(G lantlG tluting biG life 
ont!', tbe offence l1}all bJo~~~no lof(s-of 'bO~r O~ co~ruptton ofblootJ, anti tbe 
bcfre to (nberit. ~be otfenJ)cr lllaU not babe tbe benefit of Ijts ~lergte. 

\ 

.CAP. X:XX IX .. ' ~ 

'Of Felonie in Egyptians, &c.· 
-, . 

! Ii 2. Ph.& Mar, 
cap. 4' I F anY' outla.ndifh l:eopl~, calling the~fel ves,or being ;tailed Egypti": 

ans, thall rematne 10 thiS Realme:; or 10 Wales, one moneth, at one 
or feverall times: and if any ;pet{on being. fourteene yeal'es old~ 

which hath been feen or found in the fellowthip' of fuch Egyptians, or 
which hath di(gujfed him or her felfe like to them, thaU remaine here 
?l', in Wales by the fpace of one moneth, either at one or feverall till)es~ 

5 Eliz,cap.2.o. 

1t IS Felony. . . 
iltbe offentJcr llJali nof babe tbe benefif of biG, (!tlergfe. 

CArp. 
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CAP. XL. 

Of Felonie in dangerous Rogues~ 

I
F any dangerous Rogue that was banHhed the Realme or .adjudged 
perpetu~~y to theGallies~ ~ave, returned into t,he R~al~~ without 
lawfullllcenfe or warrant, It lS felony: the felq~y to be tned where 

lhe offender is apprehended. 
:£be offcntJltr map babe tbe b~ltefit or biG ~lergfe. ,~ 
If any Rogue after he hat b been branded, in open Seffions with a. 

Roman R. upon the left £boulder, or fent to the place ofhis dwellihg 
VI here he Iaft dwelt by the [pace of a yeare, 01' the place ofhis birth, to 
be placed in labour ,have offended againe in begging,orwandering con-
trary to the faid Statutes, it is felony, to be tried in the County where 
the difender thall be taken. .. 

3~ Eliz.c:ap.4i 
I Jac. ,ap".:1~; 

j I} liliz·c:tP·4: " 
I Iac.cap.7. 

jtlje offenllcr agatntl tbis b~antlJ tllall not f)ate fbe benefit of lJis <ltlergfe .. 
lI.A'etldicms non erit inter vos, lCf)ere: «JaIl be no be:trtrer amort" non. Deut .. ' - " .Dl .'1:).'1:).'1:)(; .C ... 1$.\".4_ 
Ordeine fuit que Ies povres fuiffent fuaeinus pc: les Parfoas,RetlQrs, &: lcs Pas Mire. cap.I. ~ ;~ 

Joci1ians cy que nul De morufi per default de fufielDance. ,Intcr lcs Art-per,' 
~e~ an ancient '®~Dtnanc~ in so E~ 3.,onctrntn~ lRtbaubs anll fturtJp13cill d~~~kR.oyesgr~ 

lets" t!)attbc!? be tJ~iben to tbct~ octupatfons o~ feibices, o~ to tbeplate.m Rot.Par.s •• E.3~ 
1J)bentett)C1,? camc~ nu.6:t. 

:ijr.ic.-t,.b" 

CAPe XLI 

OfFelonie by Forgerie in the fecond D~gree~ 

I jf an" "'crt on O~ p~rfOtttllJetng once cottbemneb of ~np of tf)e fo~gerttS mett$ El' -,,, , ~ l' S ' l~,cap.li4- ' 
. tionell tn tl)e ~1.1', tlJaU aftet fud) biG, o~ tl)etr contJemttation, £ft~foon£s~ 

mtt o~ perpetrate an!? of tbe fatll offences tn fOlm£ in tbe' fatllact mmtioneb, 
tf)at tf)en eberl,' fue" feconll offence lbalt be nbjullgen fel(ltl!'~ 1J5ut no attatnll&t; 
.. r tbis felonp «Jail e~tenlJ to take a1DSp llo1ller, no~ to ctnt'Uptton ofblooll, 0) btr~ 
bertfon of tl)e l)etre~ , 

]n 43 Eliz. Mar kham tuns attaintell of felon!? upon tbfGtniltttb itt tl}t' JlifngJ Markbams c~ 
:mel1tl) fo~ a ferontl fo~ger!? of manp of tf)e ~altnO~6 (f lanlli3 late of ~ir Thomas cora~ aegc. 
Grefham JlmiglJt, anll fuas e~e,utell tlJertfole. , " ".,' +3 Eltz. 

* ~lJtG felonp is to be b~rb ~ll ~ctermintl) b~fo~e lut'ffteG of, diet ~nb Hil.!o EUz.;c;o.= 
TermIner,. anD ~uafce% of .QIlTtiC tn tl)ett <ltfrtutt • .2Inll albett tbat 31nlltcC6 of ram Acge.. -
taeace f)abe po1t.ler t~ teart anll lletertrtine felontc~, trefpatrt, (ft+ J?d ate tbe:1! not Lib:.9.~. I I S.b; 
tnclune:b u~tJsr t,e name of ]uftited of. Oier anb T ~[miner : fo~ 31u1lkes of Oiel Sm1th~Ca~7~ 
anll TermIner are knowltcbp one llttltnrt name; anll 31ut'ftces of peace bl? ano~ ~~:~ ~;~~ .: 
tber. 115uttlJe ]utttt&~ oftlJe Ilttn~s 115cnclj are lua:ttes of Oier ann Terminct -,' ,'! 
hlttbin tf)hl fa)tatutc. 

j[CIJc offenlltt' tlJall not ~abe tf)e bencfit Grbls ~l¢rgte. ,_ ' 
~t f)ereafter in tbe e~pofitton of tl)ts tlatute fo~ tlJe fir! otfmc~, hlb"C fm(~ 

bentl!' tl)ere lball be mOle fain contetntn~ tbe feCGnb offen(e. ' 
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8In;cap:~. 
See the (btute 
of 3 H.6.cap.z. 

His left hand CUt 
off. 

CAP. XLII. 

Of Felony, for conveying of any Sheep alive 
.' ~~t of the Rea,IJp in a fecond degree. : 

N
o lBann:efof perron iliall bring, deliver, fend; receive,or t~ke~ 
or procure to be br6ught~ delivered, Cent, Or received Into any 

. iliip, or bottome anr Rams, Sheep or L.ambs, or any other 
Sb~ep alive, to be carried and conveyed out ,0,£ this ReaI~ .of England, 
Wales l , or Ire4ncl, or out of any of the O!:!.eens dorn,i~ions, upon 
pain that every fuch perfop) their ajders, :~betters, proCllrers,an~ 
comforters, thall for his and their firft offen~e , forfeit all his goods, 
and Cuffer impri[0n~ent,onewhole yea~ with~llt ~ayl or ma.inprife; 
and at the years end in fome mark€t town In the fulne1fe of the 
ma~k~thave his left hand cut off,&c. And that ev~ry perron eftfoons 
oftencling againfl: this ftatute 1ball be adjudged a Felon,,&c. 

, 1I5ut tf)t~ ~d: fiJall not encn~ to an!? (o~ruptton ofblootJ , o~ lotTe of l/I)otner. 
~bts felon!? is tq b~ bearO anO ncterptfnen ~tf.Q~e ~"tliceG of Oief ,anO Ter­
niDer? 'utft~s of <1Baol.IlDelttJer!?, ann 3ullices of lBMCet~nb .tl)e offen'Oer 

, jflft~ 'babc ,tl)e benefit ofl)ts <tletg~, as hlell b(cafc of tbe cutttn,g 0,1' bis lJann 
aG in cafe of f~lon!?, ilee Scanford 37.b. 

C /1. P. XL1;IL 

:Qf Felony in fervants that inlbefill their 
Mallers goods. after their deceafe .. 

'j-. " -. 

H H.G.cap.I, I:r any' of the hOUili@ldfervantsofanyperfonfuallaft.erthedeceafe 
'of their Lord or M~fier violently and riotou£1y take and [poil the 

a This extendsto goods which were their [aid Lords or Mafrers, and the fame di,. 
~~et~e~;e~:f!a~: ftribute amongfr them, that upon fLill information a to the Chan­
h This extrnds to cdour. of ,England for the time being by the b Executors or two "f 
:~;s~~d~~~,i~ them, o( fuch rio~, taking, 01' [poil made, the Chancelour by the ad.:. 
.lJere be bUt" @n:e vice of the' C1lief Iufiices, and Chief Bt\r.qn , Or two ofthem,fhaU 
ExecutoroIlA(J:. have PQwerlQ make fo many and fqch writs .to he direeted to fuch 
minlfiratQl". ' e: ili r Jr. ' Slieriis,as to them~heem-~eua.ry~ to make open proclamation 

i9 fuch fort, as by the ACt i$ pre[cribed, to appear in the Kings Bench, 
~cr and if any fuch writ De retorned, &c. then if the faid perron or 

~o~::~iF:h~1a p~rfons make default) theuhe ,<?r th€y n.ta~ing default fhall be Cat .. 
of Parliament tam~ed of felony. .": ~ . '. 
upon def~ult. 1ltljeoffcntJers llJalll)itbe tbe benefit oftl)eir <tl~r1W~ .' , 
Sc.e the like many times in the Parliam~nt Kol1.. Ro(,p:trl. 1$ H.ls.nu.14·& J;. "ROt.Pad. IS H.G. num.2.8. 

CA fP. 
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Of Felotly ill fervants that imbefill their 
mailers goods. committed tO'their truft 

above forty {hilling$ • 
', .. 

E' Very fervant to whom any Caskets, Jewels) money, goodsj 
or Cattels .of his or their mailer, or mifiris, thall be delivered to 

, , ' keep, that if any [uch fel'vant or fervants withdraw him or them 
from their [aid mafiers or mifirHfes, andgoe awa'J WIth the [aid 
Caskets, I~~els, money, goods or cattels, orany part thereof to the 
intent to fie .. l the fame, contrary to the truft and confidence in him or 
them put, &c. Or elfe being in fervice of his faid mafier or miil:ris, 
without the afi'ent and commandment of his mailer or mifiris,imbefill 
the fame 01; any part thereof, 0 r o,thel'wife convert' the fame to his 
own ufe, with like p\\rpofe to fieal it: If the Caskets, Jewels, money:. 
goods or ,attel.s be, of the value of forty {hi1lins~ 01' above, fhaIl be 
a~eU1ed and adjudged Felony., 

<tlmcetntu~ tbe 1lalue, (t$ {peak it on~ fo~ all)Ta~twn bona valenr:,quantunt 
vendi poL1u~. , . ' : : 
~lJts .a¢ ~tenndlj not to alll? '~PPl~lttfce O~ app~Cl1ticeG, "o~ to an)! fet­

tant 1l.lttbtn tbe agt of etgl)tecn pears, at tlje ttme of tlje offence commtttet4 
Vide Dier 25 H.8. fo1. S + 

Z~ tl)etlatute of 17 H. 8. tbeoffenller maG outlen of, biG <tlerg)?, but tbat~d 
iG'rep~alell b)? I :E.6.captu. ~o aG at tbiG oa!? tbe oifenl1er ma!?batle tbe be: 
nefit of biG <tler~!?+ 

4r: Shall be delivered by his or their mafl:er or tnif1:ds.] 
~f tbe maller l1eUberan o~Ugatton to btG fertlant to recefbe tbe monel? t_erc~ 
b!? tlue, anti tlW r~ruant eccctbe tbe mone)! of tbe o&lt~e:, ann noetb ama)? tuttI) 
tbe fame Witt), intent to tleal tblt fame, tljiG 113 no offence l»itbfn tlJiG tlatute; 
becaufe be bao not tbe monQ!1 of tbe llettbtt'1?of biG matler t anb tf be IJab gone 
tuttb tbe obligatfon mttl) tntent, u[ fupra, tt bab been alfo out of tbiG ad, 
becaufe it \\laG a cbore in .2Irtion. ~o if tbe m.]!'fer oeUter to bis fertlant 
tuareG o~~ mercbanni~e! fa fell. ann rel~me anti-goetb afija~ hlitb tlJ~ 
monel? aG hefo~e, tbis tG nO offence hlttbin tbiG Ratnte fo~ fbe catife afo~efattt. 
~ee Scanfo,:d, 37,1>. ' 
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2.1 H.8.ca;7: 
2.7 H.8.C3.17~ 
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1 E..G.ca.I2.. 
1 El.ca.i(l). 

Dier-2.> H.B.f. ~ 
I E.6.ca.1:Z. 

Dier 2.6 H.8~ 
fe.p.i! b. 
See tbe form of 
the Indittment 
upon thi, frat~ 
Lamb, Intl;r Prat~ 
fidentes. . 



ii. H.8.d:, r: 
,. Sc; ph.Be Mat.. 
e,ap.lp. 

4J Pl.c:ap.t3:­
.. See before 
cap.a.fo.lh,62.. 
:I H·1·cap.2.. 
Vide 1 H.S.c.6. 
limite de Gales. 
.. Blackmailis 
explained by tile: 

. I :~~ it fclf~ 

18 Eo~.Cor.:z.72.. 
1.7 Afi.p.6J. 
Georgia cafe. 

C:A P. XL 1. 
Of Felony to cut down or break up the 

Powdike in~!.larIhland in NorH: 

EVery perverfe and malitious cutting down, and breaking up of 
any part of the new, Dike cal1~d the Powdike in Madhland in 
the Gounty ofN orif. or of the brokenDike called Oldfield Dike 

by Marlhland in the HIe of Ely in the County of Cambridge, or of 
any other Bank ~I:ing parcell of the Rindc, and uttermoft patt of the 
raid Country, is adjudged Felony. 
~be luRtres of peace babe pohler to anquire of, anti to bear ant) beterntinc 

tbf13 fclon!'.. :itbc offenl1er map l)abe tbe benefit of bts ~ler~!!+ 
~ome fap,tbat tbtsisa p~tbate.ad, but tt iG publicum in priva[o,f~ tbe tlan~ 

ger iG pllbltk£ tbonglJ tfJe place be p~ ibate, anti notb concern multitul1es of peo<c 
pic , ann tbe ~ta ki fueb an immnre creature, as IDbo can 1Dttbtlann it tutti)" 
out lengtb of time, tnfinite nammage, anl1 lotte, ani:P e~tream 'barge anlJ 
tORi 
~ce tbe: tlatutc of 4 3 EI. cap. 13+ 1tJl)ercb1? in tbe <lr:'ountfes of <1tnmberlann, 

"o~tbumberlantJ, -eamerlantl antJ tl)& B. of llDurefme ,. carr~tng atuap 0; 
lIctatnfng of an!, perf on agatna biS wtll, e~ imp}tfontng !.Jim o~ tb8ll1 to ratIP 
fome tbem o~ to fpot! tbem, gpon tJtanl~ feutJ Ol QtbertDtfe, en lb.all reteibe 0; 
ca"~ Blad{ mad , o~ gibe Black mail fo~ p~ otett{on",. ts mane felon!? wttbout 
r,cnefit of (;lergp. 

Of one of the Grand Enqu.eft being one 
,of the Indictors of any perron or perrons of 

trea[on or felony, and difcover openly what 
perrons were fo ~indiCted,&c. 

T l!)is b!, Come opinion in our books 1tJas bolncll (OJ trearon, o~ ftlonp,attb 
: bercofOibers r.eafonG were peelnetJ. 
, jffrlf, tbat fuel) l1ifcober!? 1DaG a~aintlbfs oatl), but tl)at coult» nof 
be tbe rearon, fo~ perjur!? was nettl)er kearon no~ felon!'+ . 

~econtll!" otbers tlfb botti, tbat bp tbiG l1tfcobCf!, tbe parties fnl1htetl of treafon 
OJ felon!, mfgbt flee; o~ efcape, but tbat can be no rearon;fo~ tbis ntfcober!? 1Dtt~ 
ont mo~e,can neUber make l)imp~incfpall no} a,celTo~!,. 

"!)irnll?,otbers tbat entleaboncto confelfe anti abottJ tbe .antl]o}ittes in tbb'; 
tafe in law, are of optnion, tbat in tbote timea tbe intent of a man, in cri­
minalibus; was mutt. refpertetJ, in a~ mucb as In criminalibus voluncas re­
putabamr pro fado, ann tbat bp, tbis open nif'tobet~, \le- bia intent appeareD; 
tbat tbe}? migbt flee at efcape. ~ntl now tt if$ a,gnel) on all partG, tbnt at tb~ 

l1a! 
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Cap·47· . Larceny or Cf heft! 107 
iltl)? rUCbtl~rCOber)? iGtlc.itber trearontl$~ f~lon)? :ffnil tbe ratber,fo~fbat no·ptr;: 
fon e\ler tlteD fo~ Cud) Dtfcober)?+ In Georges cafe; tn anno 2, Lib. Alt uPGn:1.J~ 
311'1niam.ent be \naG tlcquttetl. jl6ut certafne it is, tbat fucf) ntrcober!' tG accom= 
panteD tuitl) pCrjUfp, ann a ,g~at nitf~tfion t.o be punUlJen b!, fine ann tmp~t,: 
fonment. 

CJlP. XLYIL 
Of Larceny or Theft by the Common La\v .. 

H ilbing tl)UG far p~coobetJ, tueare no\U come to }L.a~ctn1?,1rJbfd)commetlJ 
from Latrodnium)ann from Latrodnie, bp contraction, o~ ratbef abufe,to 
}1arun!?+ 

1!Cl)e £l9trro~ ffrtt tlefcrtbetb l1tlrccnp, anti tben c):plainttb ·ftt Lareine eft Mlrror.cap. t: 
prife d'autre moeblc corporeJlc [recheroufmem comre la volumde ecIuy a q il eit § 10, Dc Lar­
l' male egaigne de la poffeffion,ou delufe. ~ben notb be e?:plafne anll llJew tbe eellie. 
reafon oftbe p~tndpaU \uo~ns tbereof. . 

Prife eLl.dir, car baile nell my title d~larouD;ne livery-en Ie cafe. 
Moeble corporelle ell di~ pur ceo q en biens niene moebJes, ou nien[ corporeJs, 

ficome de tre,rents,& des Advow[ons deEfglifes,ec fe fair nuHarcenje. 
TrecbeEoufment eit die pur ceo·q fi Jeiloignollr entende Ie! biens eltre liens, & 

que il les 'poet bien prender, en tid cafe ne Ie fait my ccfie pethe, nec en cafC'()u 
kn prent l' atltrui .p la ou len emend, que iJ pieHl al feigniour des biens,quc;il les 
prcndera,mes a ceo covient enfeigner apparant prefumpdon & evidence. 

Et fdendQnJ, quod furtumeR, fccllI1~m leges, contreCtatie reialienz fraadu;. Br:taoQ.lib'3: 
lenta, eum animo furandi) invito illodomino, cu jostes iUa fLlerat. .ann tben be fob so. 
alro c):plafnetl) it~ Cum animo dico, quia ,line animo furandi non committitur. 
~aCton .ufetb not tbe 1ll0~n la[rocinium,but furtum, anD fo notbGlaovile" ~ee: G1anvil.lib'7.~.I1 
Britton a \1.lljolc ¢I)apfer de larcynf • .QMn Fleta lJatb it tbus, Eft aucem .fRrtom IX ,l1b,lo.cap;1 s. 
conrreClario rei a lien re frandulema cum animofur~ndj, invito Dno cujus res illa BdrlLtton cap·filS'. 

• ~ 11' (~i .a. "d b" "-'""10 t: ~'I: • tl' e areyns. o. :2.1. fueru, 4:0 Ow ng Brau(on taU emver 15. ~1J0.e ue.cr.tp ,ORS aregeltuatl!'·of Fletalib.r.ca'36• 
stbcft,comp~ebenbfttg lRobber)?, Wurglar~,1llben anp tbing is t.akclt,tt all'otif)et 
latroctnies. Wuf bere 1Larttlt!,.ro~ tlillinrttont'ake iG taken in a nl!rrCJ\t1erffftfe~ 
viz. fo~ fin gle tbert o~ tlJtCbttp, autnnap be nefcribetJtbust 

}L.nrcenp,bp tbe €ommon law, is tbe fe!onfouG ann fraunulent takfng anncttrll Larcenieddined. 
rpfng awnp bp an!? man o~1uoman,'o.HlJe meerepert.n.ll goons of mtotbcr, nef~ 
tberfrom tile ptrf~l:t,no~ bpnigbt tit tbeboufe of tbe ohmer. 

~otulet uG perufe tbe plinctpaltpart'oftlJtG neftripttou •. 

f[ Felonious taking] jfJrll it Ulutl be felonfouG, id ea, cum ani­
mo furandi, aG batl) b£en fain. Aaus' non faciueum, nill imens htre2. llnn tbfjj 
intent to tteale mull te lubell it (ommt{1b to bis banbs:O~\1olfettionG : fo~ it be 
batb. tl)e l'0lTetIion of it once la1ufullp, tbonPJ:lJt batl) aDimult) furalldi' afttr~ 
'1ttaro, antJ"tarrtdl) tta1tmp,it ts no 1Larctttp: but tbis recttbetl) fometJifffnrtiolt, 
~s l)ereafter tlJaU appean. 

See tir.PiracYJ 
lice. 
Butlers cafe, 
2.2 Elix. 

~ccoritJlp, it mutt be,an artuaU takiltll ! fOl- an ~tllirtm¢nt, ~od felonice abo. 
cuxit equum, is not gootl, becaure it luaNtetb cepic,~!? taking" anl) not bailmenf 
G].. neUter!', fai tbat is a recclpt, anti not a taking: ann tbere\Dtt~ agttttbGlan.. Glanvit lib.lO. 
viI. FU1'tum non eft ubi inirium babet detemioriis per dominum rei. cap.IJ. 

1l5ut beretn tbe l1atu natb1liftingut1\.Jfo~tt a male o~ ~adf ofmertbantli2c I 3 E.4~j· 
be llelibereb to one to tarrp to tt (~rtmft~ plat6, anti be goetf) a1tJtt!' klitb ft)e mbolc 
pack, fi)is is no fdon!'.: but if be optn tbe pam, anb tat\~anp tbtfflJ out animo 
forandi, tbis is lLarcenp.lJ.. tl\ewife if tbe \ltarrier carr!, it to tl)eplace 'a,ppotnft'n~ 
ann mter take tbe lDbole pact aDlmo furandi, tbblitl lLanett!' alfo ; fo~ tbe belt" 

teJ;~ 
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Charge~ 

3 H·1'U. 
zr 101.7.1;. 

iK~ E+9: 

Speciall ufe. 

7.2. A!f.P1.99' 
32. E.3.Cor.:.6). 

See cap.de Trea­
fon. Verb.quane. 
n!}me, &c. 
Be cap. Murder. 
"1 AleJo. 
1. £'3 ,cor. 160. 

Lex [n:r cap. 50. 
accord. 
Sranf.:z.G,c. 
15 ~.70.Col'.)S3. 

Mic. n l-3- co• 
ram I.tege. Rot, 
S3·,Lincolne. 

Bradon lib·3. 
fOl.Ip.b. 

Briton.cap·%.4· 
fO.47· 

Fleta lib.I. ~·36. 

Parch. I 5'. Eli?:. 
Vide ftatUtum.- , 

Larceny or Theft) Cap. 47:; 
ter~ bat! fatelt biG effect, anb tbe \l~tbitp of tIJL', bailement iG l)~fcrmi~cnt ,anl:J r~ 
tt t6 of a llCun of. tnlh!O~ t~e ltke,mutads murandis., " , , . 

SUo t~erc tG a biberfit!? bdweene a pott:elTtOtt, tlttn a cl)ffrge; fo~ lt1~M ~ 1)tli= 
\1cr gOOIJll to a man, be bat~ tbe potrcltion of tbe £ CioDs, anti map ljabt an £trtioll 
of trefpalTe, o~ an ilppeale, if tbep be taken o~ nolne out ofbbl polTeffion. :ll5ut 
nm 1l5utler o~ ~oolt,tlJat in lUp boufe batb cbarge ofmp mteLTeli o~ ~late, batb nlJ 
poltcftton of tbent, "o~ tl}allbabe an .ilrtion of trefpalTc o~ an .appcaJe, aG tb~ 
1l5ailee ll;all! ani) tberefole tftbepneale tbe plate o~ berrdt, it i~ lLnrcenp. ,antl 
Co it (1'5 ofa ~bepberi), fo~ tbefc tbingll be In onere, & non in pofiefflone Promi, 
Coci,Paaoris, &c. 

3!fa ita~erner ret a piece of plate befo~e a ~an to n~ink in if, ann be carrp if 
a1llap, ft. tbill t$ l1arcenp ~ fo~ it (1'5 no tatlement, but a fpedal[ ure to a fpl.'.ctall 
purpofe. _. 

l!CbirDle, no~ bp lltrob~r oi finDing. 3f one lofe biG goOtlll, anll illToti)crJi!:l,tlc 
tbem, tbougl) lJe c.onbert tlJem, animo furandi, to biG ohm ufe. pet tG it noJ.Lar~ 
ccnp, fo~ tbe !irll taking tG l!lwfuU., ~o ~f one finlJe trcafure trobe~ o} \tJaifc, o~ 
tltap, anll (ollbert tbem ut [upra, it ia no l1arcenp, botb in refpett of tbe fintJing, 
ani) alfc fOt tbat Dominus rerum non apparer. ': 

tr Felonious] 'implpdb, tbnt tbougb fbefaltfng h~trrtl1all, pefmutl it be' 
i)ouebp tucl).pcrfonG aG map commit felonp. it mao man tbat .tG non compos 
menta,.o~ an infattt tbat iG ""ncr tbe age of D'tfcrctton,cannot commit llateen!,', 
aG in anotber place we babe fain. . ., .. 

,a jfeme cobert commtttctly not lL arrent', if it be bone bl? tbe cosrtiolT of ber 
bUGbanOt)l5ut a jfeme cobert map commit lJ.,arcenp, if lbs l:Jotb it 1utffJout f-ije co::: 
ertton of ber bUGbani)! ani) tbert tt appearetb, tbat a man map be accclTarp to biG 
mtfe, bUt tbe ltitfe cannot be accellarp to:ber lJuGbanD, tbougb 1lJe Itnow tbat be 
commtttetJ lLarceltp,.al1o reitel1e btm, ano ntfcober ftnot: fo~ h1! tbe lJ.,aw ,ilDi" 
~tne, 1118 b~ not bounll to l:Jtfcober tbe o~el1ce of bef bUGbanl:J. " . ' ' 

jfelon~ came to tbe boufe of Ric bard Dey, ani) Margery l)fGwi(t·; fbe hlife 
knGW tbern to be rtll)n~, but tbel)uabantl biOlTot,ann botboftbem'recetbttJ tbem, 
anl) cntert~fnel) tlJem. buftbe: wtfe (onfentctJ not to tbe 'felon!,. .ant)' it 1DaG al)" 
jutlgel:J, tbat tbtG matle lTot t~e 1llife accetrar1?, Q.uia ipfa 'in 'Vita mariri ftii de ali. 
quo reeepcamenco in pra:feritia viri fui, cU'i contradicere non poc!lit)occafionarl 
non debet. . . ' . -, 
,,' Uxor furi defponfara non tenebirur ex faB:o viri, quia virum acc!lfaie non de~ 
bet, nee detegere fartUinfllum, nee felpniam Jcum i pfa fui potefiarem non ba ber; 
fcd vir. • 
, ·~a feme nequedellt 31 felon poit dire q tout fcavoi c ele'del mauvafle fon baron; 

pur ceo ne Ie poetele myencufer;Ae devoir,'tanr comeeIe fuir de IlJY coven; &c. ! 

Uxor aueem furis Don [cneamr prodeIi~1:o viri, pcx:oa enim fuos -debet tenere 
authorcs, uxor aueem virum ~ccufare Don debet, nec felania! fu~ confentire, &e. 

j •• • 

: , € Felonious and.fraudulent taking.] 3:f a man feeing tbe I]o&fc 
of B. til bi~.p.atWre, anDl)abittg a minDe to neale btm commef~ to tIJL', $)l)eritTl?, 
anl:J p:.etenlJtng tbe I)o~re to be biG, obtainetb tbe l1o~ft to be tJcliberetJ unto btm 
~!' a RepLeyyn, ~t tbiG i~a felonfou1l ann frauDulent taking, as it waG refolbetJ 
bH tbe 31utlgel3, aG Catlin Qtefe luittce repo~tel:J tn tbe }lttngGll5cncb, Parch. 
J 5 EJiz. fo~ tbe R.;eplevyn waG obtatl1eD in fraudem legiSt 

. Carry'ing away.] '''0& fbe ]nllfttment faftg, feIonice cepjc& afporravit)" 
3t~e remobfng of tbe tbfngG taken, tbongb be carr!, not tbem quite aitla!', faUf.: 
ffetb tbiG 1uo~n afportavit. 9G if a guell take tbe coberlct o} l'beets of biG be!), 
ann rtftng ·lJefo~e Dap, take tbe \to1.1erleto& meetG out of tbe cbambcr ,1lJl)ere be 
lap,into t~e ~aU, to tbe i.ttt~nt to neale tbem, anD went to tbe 1lab~to fet£b biG. 
f)g&fc, anti tbe ~nIer app&ebenlJell btm, anl:J tbiG waG nlJjul:Jgen JLarcen!,' : ann 
t~c cober~t 0.1 ilJeetll were canteD atua!? being remo\1etJ from tbe <.tl)amber to, 
. tbe 
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Cap. 47. . Larceny or 'Theft. 
tl)e ball, albcit tbel! {uere ftiH tn tbe boufe of tl)I:' omner. 
~o if a mmus bo~fe be tn ~i!3 dofe; anti onc taketb bim, anti as be i~ carrvc 

inQ: bim aluu p, be il3 app~cbennetl, befo~ be gcttctb out of tIJe dore, pet fbiG iG 
{uffident to maitt it lLarrcnp. . 

f[ Of mere perfonall goods. ] 311 i!~ faib (mere) fo~ tbougb tbe!? 
be lJerfonaU gooM, pet if fIjcp fatour allp tbing of ti)e realt)!, 110 l]..arcem? call 
be (ommitteD Cif tbern ; ,as anp kino of rom o~ grain growing upon tbe grounD 
iG a perfonall (batteU, anl) ti)e € ):c,uto~G of tbe owner mall babe tljem,tl)ougl) 
tbtp be notfeticrel)~ but pet no turien!? (an be (ommittell of tbern, becaufet~ep 
arc anncrel) to tbe realtp. ~o it is ofgram~ ftanning on tbe grountl, o~ ofilp­
pIeS, o~ anl' otbcr fruitil upon trees, o~ butbc13 , o~ of 1t1ooiHl growtn~ ; but if 
fbe owner cut tbe graiTc, o~ gatber tbe fruit, o~ cut tbe 1l1oo11, tbenlareenrma~ 
be eommittc:'O ot tbem. , 
~o it tG of a bor o~ ebert witb ~barfcr!Z, 110 la~cillp tan be ('ommittelJ of 

tIJcm, becaufc tbe <IT:barterG concern tbe rcalt!?, anil tlJc tOt o~ (ben tljougb it be 
of great balue, ret 11laU it be of tbe fame nature tbe \lJ:bartcrs be of: & omne 
majus dignum rrabic adfe minus. . 

J1l0 ll..ar('cnv tan be tonunittel) bpfaking, ann carri?ing awap of a warn, O~ ot 
a tJiUatn, becaufe tbep arc in tbe realt!? 

]1 appearctlJ bp aU our ancient .autbo~G ubi (upra, alltl bp tbe nat ute o~ 
w. ( ... tbat tbere is (jJ) ~antl lLarcen!?, anl) !£IeUt ll..aHcnp, tlilitnguU1)elJ fo bp tbe 
talue: fo~ if tbc pcrfonall gCOll13 1101n amount to abote tbe balQc oft\11dbc pellct, 
inen iG it gran1:l larnmp, anD if it be uritier tbe talue of twdbe peu(e, tben it 
iG pcttt larecnp, fo~ 1Dbteb be mall fo~feit all biG gOo,D~:I anti' fu,er fome ,o~~ 
po~all punillJ1nellt, as'S Wbippillg,~(. . . _ . .' 

Jttnice D:llizoili 
Report'; 

l2. E.3.Cor.I99~ 
2.l. E'3.Ibid.hS6.' 
l.ib+ £0.19: 

10 E,4.r",. 
Ll1)8.fo·3~··b. 
Caleys c;!fc. 

W.i.C2_i5_S('~ 
the expo(;tiOQ ! 

~hcreof. 
2.7 H.3. 22. 

Corli forisfacer c 
orp~rderc Sax. 
tbot; '{ hi4 !J~r!1! 
is to be whipr • 
Mirror c:I.4.~. 
Dc crime de rob, 
bhy. 

.ann tbiG waG tbe ancient la~ befo~e tbe ~onquetl:, fo~ tlJc Mirror raUl], Et 
tout foil: que la tey ne eyt regard forfque al ceurcs d~s, ~uchers nequident li­
nie Ie quanti tie del robbery & larceny en ceft manner,cdlaifavoir que nul ad 
judgement de 1a more, G. non larceny,&c .. ne paROn[ I! deni(rs de fierlings+ .a manljatb n mere p~opcrt!? in fome t~t"g!lt~at art tame b}! ".ature, ann Lib,7.fo_18.in 
pet tn refpex of tbe bafeiles oftljeir itattirc, a man1'tlaU not commit im!? ·larcenp~ cafe de Swans. 
great o~ fmall, t~ougl} l)e neal tl)cm , a~ of .ma~i.(G, bloutl~~ounl:lG 7 o~ of ::~~;;~~x(to( a~ 
otl)cr htntl, l:logG O~ of cnt.5, no~ of fome tlJingG' tl)at be !l1DiltJ bp nil{ure, ·antl following. 
inane tame, lHl bearG, fo~eG, apt!Z,monkh~G, polcatcG'J{irretG,ailtitb,e lt~e,n~lJ I ~ H 8'39. 
pet no matmer of felonr can be committeD 011 tl)£'111, in n~fped of t~ctr wiltl Lf H.8+4• 

anti fa"agt nuture, anti tl)crCfo~c ItO perfon1lJall iJt£ f06- t~em: an1:l: liltt1uife ~~~!:~:ft~C$ ~o 
i t t',oi of tljelt hlllcl1lG~ Ol <ltaltcs, 0" noun jy " fOl it til a rule in la1U, tbat if It.a 1 E '" It''' C ~ ,. _ cvcret. 2. .2,. 

{elonp cal! tc (ommittetl of an!?, tbtlt\l tlj,at i%l feru~ JJ;ilUra,all~ of; age beil1~ Avowry.ISi.fcc.:. 
{eciaimCl), o~ nmDe tame,., W~t no felonp tan be of tb~ poun,g i~l ~be'p"e1;l, lten~ ret~ . 
IleU Oi Oen+ ,,' 38 E'3- 10. 

r,~o f!!Zet ml'ih map baf:lcp~op'ert1) in ftmn n tlJing13, anti pefitt r.'efnert of t6eir 47 E.j.lo. t c; r 5H,5.Io 
naturetl)ere tan benofclonp oftb~m. £On tb~ otberfttle, offometljingGtbat 9H.6.l. 
lie fera! natura, betng reciaimelJ, felolt!' map be (.ommittetl tn refpea: oftbetr; F.N.B.87.a• &. 
noble anb gcnerouG llature anti (ourage, ferbing ob virz folatium of ~~il1(eg, 88 r. 86.1. 

bMirror C.I.§. 10.' anti of noble, llntJ generouG perfons,to mane tbern utter ~o~ great emplopment~: D ier 14 El. 3'oG~ 
,gG all kinn of jFattl(OIl~)antl otljer ?fi.jai1.lkG, tftfjepcu:1i', tbut fteal~ tbern know 307.. 18 E 4' g, 

tbet.' tc tcclatmctJ.16 E·4· 11 • 

""4[ of another.] c;$o larcellr eeln be tommittc'O of will) beaff!Z, o?- of ~l~'~:~re~ 
fohll£s tI)dtbC 1utltJ, o~ of ft£bcG tbat be at tbeit naturall tibertp in rt'iJerG,· e~ 37 E. 3.fo.31. 
o:rcat mfltcrG,bc(fIufe tbefe be nullius in bonis: but lareenp ma)?'be (ommitten of' F .N.D.86.l. 
POUlt(( ptgeoIHl tn iJotlcboufe~, o~ of pOling ba11l1,G til tIJe !left. ~ut if anp per~ C 18 H.8'2..b. 
ton upan tbe groun'O of an!? otljcr, tJoc take tIJc egs of an)? j'faulcon; ®otbawk, ~~~~~ ::.~~~b, 
J.Lanncr, O! ~\uan out of ti,e nell, tbig i~ not felon!';1 but I]e 1baU be imp~fronetJ B raCt.b,fo'9' 
bp tbe fp(1(C of a pear anti a 'Oap, anb ftnel) at tlJc llittlg131llm,t~ om~' balffo' 8 E'4'~' 
tIJe 1!; ill!J, anti t~c ofbcr to tbe ohlner of tbe grountJ.,15ut lanen)? map be COnt:: d I I H·7 .ca·"7 
mitten of tI)e c.i!.G ,?f fucb a$ be domica! natura) ('tz of l!3eUG,stut'l\teG,lDebenG~' 3

1 
H.8.,a. 11-•• 

~ anli 
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IIO 

:rSt3nf·2.5·C• 

J:! E.4 ... ' 
18 B. 4.8. 
uH.6·)9· 
43 £'3.1 4. 
Vide before, Vetb. 
(Of meeqiler[o­
nall goods) 
3'H·6·H· 
lil:l05- fO.I04.b. 
lib.7.fo.I6,17. 
h 10 E.4.14' 

7 E·4. 14' 
Stanf.2.S· 

10 Ja-Regis. 
Hains cafe. 
Furtum inalldi. 
tum. 

"1 H.6.Cor.4H. 
Abbridge dl1~ ',63. 

Britton fO·71. 

OJ Larceny, or Theft. Cap-47. 
nnb tbe like. :t .ann larcenp mapttcommtttctJ offillle~ in a tru .. k o~ ponD, b~ 
eaufe tl}er arc not at tbetr naturaliltbertp, but as tt iDere teaRs til a poluun. 

b lISut if fucb as be 1llilD,tbat ferbe fo~ tbe fooll of man, bema be tanre,as !Deer, 
\\liln mo~C, ~ontes, ~ranes, tabefant, }Dartringe, o} tbe I ihe , larcen!, ma!, be 
commtttel'l of tbem, fo as be tbat ttealttb tl).em knolD tbat tbe!, be tame. :ll5ut 
tbG ilD eer,,!c. being 1tltln, pet 111ben be is ktuelJ larren!, map be comntitttll of 
tlJe fleib, ann fo of 19befant, ik'artrtnge,o~ tbe ltltc: ilnll fo note a otberfitp be~ 
tlueen fucb beatls as be ferre na[ura, anll being mane tame ferbe fo~ plca~ 
fure onlp, ann futb a~ be maM tame anll ferbe fo~ fOoll} ~'t 1tlbtcb llfb.er:: 
fitp being not obferbetJ, batb mane manp men to erre~ 

11 man map be inlliaen,Qllare ~ona capelJre in cuno<ilit~&c. anll fo in t~ of 
bacatfon, bona domns Ecclefire. . 

.a t tlje ..alftfoo at lL efceaer, in lL ent, A IIno I 0 J ac. tf)e tafe maG tbis, one 
William Hain bao in tbe nigbt niggell up tbe grabtG of ottrers (eberall men, 
anO of one \\loman, ann took tlje 1ttnntng ilJeet5 from i;l.Jc botJies, an!) 
burtc}) tbe bol)ies again: attl) 31 atlbtfirrg bereupon fo~ tbe rarenetTe of 
tbe cafe,confulteb 11litb t1Je lunges at faerjeants 3!nne tn jfleetttr.d; 1nl)ere 
\\le aU refolbell, tbat tbe p~opertp of tbe tlJeets mas in tbe (!!;recuto~s, .abmts 
nttlrato~15 o~ otber owner of tbern, f01- tbe nean bobp lG not capable of an!"p~g:: 
pert!', anl) tbe p~opertp oftbe ibeetG murt be tn fome bon!': anO acco~tling to 
tbts refolutton, be was tntJtrten of felont' at tfJt ne):t" .attires, but tbe lut'!' foUnD 
tt but pettt lar,e"t'~ fo~ wbtcb be was wbtppetJ,a£f be well neferbeb. 

Nota • .a fclonioml taktnl mutt be of t~e polTeltton ,.ano not of tbe PiO­
pertp remobetJ from tbe polfeltton. 

3f a man tlotb bail, o~ ientlbtG goons to anotf)er,altbougl) be I)atl) tbe ges 
nerall p~opertp of tbem, -pet map be commit tarcen!? of tbem, bp tbe febmionlJ 
taldttl anti carrpmg tbem altlap, altO in jutJgement of law be ts fain tn tbts cafe 
to takttl)e goolls of anotber: fo~ tbe bailer batb jus propriecatis , anll tbe battl 
lee batb jus potfeffioms, o~ a fpectall Piopert!1. 

ltbc hlife cannot ileal tbe goollG of ber lJusbatttl, fo~ tlJep be not tbe gOOtlG 
of anotl}er, fo} tbe l)uSbantl anti \\ltfe are one perf on in latll,Ducr animz in car­
tJeuna. 

Vide Stanf. PI. Coron. fo. 2.4,25'. 
!to (peak it bere onu fo~ all, if art)? perron be intliaetl of trearon, Ol of felon!', 

o~ lat'cettr, anb pleal.l not guUtp, anti tbereupon a 31nrt' is reto~netJ, anll f\\loln, 
tl)eir berl:Jia mntt be "earn, anti tbe.p cannot be tJtfd}argatJ, ~ttber can tf)e 3u~ 
ro~s tn~bofecaresgtbe a p;fb!' berllia, but ouglJtt~gttttbetrberDtI.topel1l! 
m<ltourt. . 

Macegriefs, flcllJmongtts , fud) ali bll~ anl.l fell (follen fletlJ, Imo.1u.: 
tng tlJe· Came to be Rollen. Vide Lamb. inter leges Edw. Regis foI.14o~b .. De 
Machecariis neribBn o~ mace an oli) \t1o~~ COl flellJ,attb grie~\\l~ong O} .fnjufp. 

Digitized from Best Copy Available 



In 

1Je anng Die & Vafto. 

Of th.€! year day and ,valt. 

H (il;reof 1ue ,babe treatetJ at large, fit tbe ~tctJnb pare ofehe Inlliturfs in 
btG p~oper place upon tbe (lJ;qJofitiolt of Magna Carta cap. 21.. 11ll)ere MirtrQr cap.i~ 
it appearetl) I tbat attl)iS Dap tl)e Jit tug ftJaU bate but tbe p~ofit!ll fo~ a ~: ~t ~ ~:;-1; , 

pear ann a naJ? tit It¢" anb fatfl1facttot-oftf.JstDaft tnl)tcl) (be €ommon laill~abe rcme111brawcf,&.c. 
t. tl)e Btng tn nefptte anb tJeteftatton of tl)e offence, as tl)erc pOll mapreall at Lege quiaopti­
large: anll tl)ere it ftppearetb boill neceltat'!? it: fS, ancient ~utb061J to be reaD, me· Glanv.li.7. 

aU \Dbt,!) neell not I)ere to be rel)earfell t >\' ann tl)at if anp iatute be malle to ~!~:ldll: lib;3.fo.' 
!I)e contrarJ! of Magna Carca, it tball be liolncnf.~ tuine • .anll tberefo}c tfPrz- 12.9. Q7. 
rogaciva Regisanno Ii E.l.. cap.ultimo, b~Hol1trar!? tbcuunto, tt ts repealetJ as BrirtGnc.~. f. I-t. 
to tbe 1uaft.. - Fleta Id~. I.C. 2.3. 
. ' § Caufa 7.Iero,&c. 

11 E.~. Pr:tr.Regis cap. tlItimo~ R.egHb6~.Mag. Cm.C2p. u. ~ E.3' Cor.H6'317.3I":1.90~ !!! 42. E.;.ca.l. 

C JI. P. XLIx.. 

Of Piracy, feionies, robberies, murders» 
and confederacies committed in or 

upon the fea,&c. 

H a btng nob) freafen of fe'onit~, ~,. tbnt are tommitten anb bone nPow 
tbe lanD, we illtU. confiner of pb:aci¢s;anD felontes,~c. Oone on tbe fea:t 

, 1Dbtcb bp an .act of parlfament are to bt enqutrell of, bearD, a~tJ tJeter- R P ~ 
Qt • .In. 

mtucn acco~bfng to tbe courfe oftl)e ~ommon law, as tf tl)e!? baD been none 8 H.6.nu.-ti.' 
ltpolttlJe btutJ. ' . 

. All treafons, felonies, robberies, murders and cqnfederacies com d ~8 H.S.CIM). 

mittedin or upon the [ea,ot in any other Haven, River, Creek, or 
place, where the Admirall hath, or pretends to have power, autho-
!ity , o1)urifdicHo~; fhall be enquir~d, tr~ed, heard, determined,. an.d r:tfi~~l;'·~·c.'J; 
,Judged m flolch (hIres) and plac~s m the Realm, as iliall be hml- p H.6.(ap'4' I 

ted by the Kings CORltr1iffion under the' Great feal in like form and V~dt ~ R. 3· f(i).1~ 
d· • ' Of r. h a;. h;'\ db' 'd . '1" 'I d VIde palach<a con ikon, as 1 antIuc Orrence a eeo commItte upon t Ie an , cafe. 

to be dired:ed to the Lord Admirall,orto his Lieutenant ,. Deputy, , 
or Deputies, and to three or four Yuch other fubf.ll:antia11 perfons, 
as- fuall be named by [he Lord Chancellour of England , for the time 
being,.&c. .' , , t 

And fuch as 111a11 be corivitt ofan/y focli offence by verdiCt, con­
feffion,orproces by authority of any [uah' c(jrnmifIion; tha.ll have and Seebctore in tht 

fuffer fuch pains of death ,I offe s oflands, goods and chattels,as if ther chap.offIercfy: 

hat! been attainted of any trea.fon, felony, robbery, or other the faiq 
offences elone upon the la.nd". , 
~~e offenOerG 110t to be ai)mtttetl to ba~c tbe benefit of ¢l.er~-e~ 

~ 1. !tW 
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See 40 Aff. 
pl. z~. 

" Concerning 
treafon, fee be­
forecap. z. Verb. 
AU,triali. fO.25. 
1 E·6.ea.I%.. 
~ E.f.ca.l1.&C. 
a Rot.·Par.8 H.6. 
nU·4Zo. 

VJ ~-lr"lCY. '-'dr" lJ->'. 
~~e mifcbief b~fo~etbis aatute hH1G (as it appeardb bp tbe lJ)~c«ll1ble)tbnt 

~ratta~sJ tafratcs, l[:t.Jtefs, lRobbcrG.,~urnmm;antJ ..rr::ollfellerato~9 upon tf)c 
fea manp timeG ercapellunpuntllJell, becaufc tbe \tommon law of tbis lRcalm 
e):tenlletl not to tbefe otfenceG ,but were jullgell, anil.lleterminctJ befo~e tbe 
~tlmirall,~c. after tbe rourfe oUbe <tttlUl la1UG, tbe nature 1tJbereof iG, tbnt 
befolc anp jungement of lleatb be ~tben agatnft tbe offenllerG J ettbcr tbe!, 
mutl plainl!, confelfe tbeifoifenceG (tulJitb tb~p l1t~r will tlo 1DitlJout tOlture O} 
patnG)ol bp * 1llitnelfe tniliffercnt, fucb as faw tbeir oifenccG committetl, (fC. 
hlbicb in tbefe tafes cannot le gottllt but l!t'.tbance ,o~ wr~ rarelp: jF Ol tbiG 
cauft, tbe \ltommons pettttonetl iit a taarltament in 8 H.6'. tbat tb~ 3'uLhceG 
of peace migbt enquire of all ptrad~~ b«t tlJe aing~ attfwtr 1ua~, j!C~at lJc 
hloulD be a'Obtfell. . . :. 1. , 

!l:biG 11atute rcqufreG a contioerate anti j«tt interpi0fation, lob0r£m, AI} 
tbat it conttrttttl) tbe life ofmt(lt~ fl)efaCett 1tlae is, to foUe\» tberefolutlotls of 

Hil.7..]a;Regls. all ~I)c ]ul)gCG fo~rmrlp ball uPGtt nne tonfitJerat.lon of aU tl)e pt1~tG OUbt6 att, 
at Serjeanrs lnne anti upon ll'fbcr~ ttlnferenceG, anll in tbe.et.t.D~\u~en 11llM attumc!,' eenerall, 
in Fleedheer, . 
the refohition of refolbetJ bl' tbent UitllutmOtl(l~ aG Jollo\uetb:.. . :., . 
the Juftieei. Wbere tlttJer,stJitl itt tbe ritgn of tbe klte ~ueen Elizabetb c~mmit 

Three points 
ufolved. 

Vide fimilia. 
19E'3·Cor.u4. 
I H.4'z. 
9 E·4·,,8. 

It $ee the Fourth 
pm of the InRi­
cutes cap. Higb 
TreaCon. 
5 Heap. 5. Vide 
fupra,eap. High 
TreafonVerbo 
Oli per allors.f.~I. 

, @tra~l?' alllltRobberp upon the btgl) fea, of lJiberS ~ertbants of Venice, tIl 
amttp 1lJttlj tfJenUll en ueen, anll after tbe iDtratG, being not known, (lbtaitteb 
a partlon, grantetl at tbe ~o~onattQn of flUng James, .1llbereb", tl}e I1tiug 
partloitell tbern aU fetonies (inter alia) jfirft, tbat befo~e tbiG ftatute IDiracp, 
o~ lRobberp on tbe lJigl) Jea tuaG no felonp, 1Dbereof tbe ~ommon law took 
anl? knowleOga , fo~ tlJat it coulO not be trieO, betng out of aU towns ann <It'olln,. 
tieG, but was onll? puntlllabte bp '~be (;tbtlllahl,aG bl? tbe ~~eamble it appea::: 
retb; tbe attatnllcr bl? \tllJiclJ laW 1ll~ougbt no fo~fetture of lanlls, o~ ca~rup-: 
tion of bloutJ. ~ccon'Olp, tbat tbiG ftatute 'Oto not alter tbe otfence, O~ make 
tbe offenct felonp, but teauetb tbt offence aG it tuas befow tblG .act, vii. felon~ 
onll? bl? tbe <!ti1Jtlllmu? but gtbefb a mean of trian b!? tbe (]Common law, ann 
tnfltrtetb fuel) painG of 'Oeatl], aG if tljel? ball betu attaittteO ofanl? t~lonl?,~c. none 
upon tbe laUllt 115ut l?et (as batb been ratn) t~e oft'ence tG not altereO, fOl in tbe 
31nllhtment upon tbiG llatutt, t~e offente mull be aUetlgen upon tbe fea; ~o all 
tbiG ~ct tnB frtctb puntllJment f~~ .~bat, 1Ubtcb-iG a felon!? b~ tbe ~t1Jm la\l), ann 
no felon~; tubereof tbe ..tommon la1ll tahetb knowleng.et, :m;~irtJlr, alffJouglJ 
,tbe Btng mal? parnon tbtG oft'enct, l?et being no felonl? tn tbe epe of tbe law of 
'tlJe 1R ealm, but onl!? b1? tbe (]Ct1Jilllaw J tbe parllon of all felonieS Beherallp e~~ 
tentJetl] not to tt, fo~ tbiG iG a fpetlall offence, anl) ougbt to be fpe.cialll? men~ 
boncll.... . .. 

tIllpon tbiG refolution tbert tontequentG tJo foiloUh I +$tbat bp tbe ~tfain~ 
bel' upon tbtG .art, tbougb tbert be fo~fetture of lanl:Js, anD goons ,ptt tbetc 
is no cOlruption of blooo. 1 + ~eetn~ tbe otfence iG not mane ftlonp b!'. tljc 
la\1.1G of tbiG )Realm, tbere Cil.tt be no .2lccelto~!? of anp felo"~ bl? t(JelctwG·of t~ 
lRealm in tbiG care~ citbcrbefo~e o~after tbeoffence, becaufe. tbe i9~tntipall iG 
no felon bl? our law, nettbcr notb tbiG .aLl fp~ak ofanp ,a:"elfl1~t'. 3~ lffijerc 
be an ,acteltolP upon tbe fea to a ill irat"" t~at .accetJo~p mal? be punUlJen b! 
tbe <tt1Jill law befole tbe l1.o~'O .illlmtrall,but cannot be pfinUuell b~ tbiG ,tiLt, be~ 
taufe it e~tenlldb not to,accelt~teG,no~ matteG tbe offence felo!t~t * l,ijftlp,tbe 
tfatute of 3 5 H.8.ca.2. taketl) not awal' tbiG 11atute fo~ treafonG none upon tbe 
fea fo~ tbe eaure afolefaiil. -btcb refolution 31 babe tbougbt goon to' repo~t, 
becaufe it openetb tbe win'OowG of tbiG 11atutl~t 

ln Trin. I!~ Eliz; in1Lo~ll Diers ~anufntpt, tbere t~ a ~~remalle,tllbllt 
offence it ill to 10'Oge ann entertain upon tbe lanl:l a tatrat, kno1utng bim 
t~ bea lDirat, anll 1ubcfber tbis .ttccelTolP upon tbe lanD tball be triel) bl? tbiG 
ftatut~, .1tIbkb t~ onlp of PltndpallG in lBtracp. ,ann it wall tbougbt bl' tbe 
t\1.1o \tbtef 3!ulltceG, tbattbe fure111t1ap, hnlG.to. babe tbe ~ommitrton tn tbe 
<!tount/? wbere t~~ ,acceIfOl!? oft'entle~, anll-tbere botb tbe ~~tnctplllll;lnlJ fbe 
~ccelfoll' rna!? be mlltden, ann triell , Ut per ftamtum aODO 5 & 6 E.6. ~xre. 

H;rc 
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'-Jay- +Y_ vJ .L u a£-y. 
Hn: ille. ~oaG tbtG O,tl~re iG now dterctl b~ tb~ refolutfort of tbt lubgeG ! ahb :I. & j E.6.ca. :1.4· 
4ttetlionlctt, tbe ftatute(tntentltll of 1. &. 3 E. 6. fo~ tbcfe is nonc fucb in S & 6 
E+ 6.) ~l'Jetf;) onl!" \tll)ena nrurller o~ felon,! is committe/) In ont ~ountie,anil 
anotber perfon is atCclTo~ it hl a~otb~r <lrountie (aG batb be~n faitl befo~e !) but in 
tbat cafe t~ off~It{~ 1U~s ·comnntte:o upon tM fca, anD not tn anp ~ountfe, anti fo 
(Jut of tba~ ftatute: antl :tlJerefCl~e tbiG part of tbe ~anur'rtpt oftbe JLo~tJ Dier 
t9a~ ltGtll)ougbt fitto tep~ittre". ' < , \' j . , 

,Butler anti otberlkHrnt!5 in ~umtittrtanttiolt rabb~l:l n{1JenlOfb~r.~ajen~13 
fubjects, UPOIl tbe ([(laft of ~o~tI.tfQlh, upon tbe J!)tglt ~ta ;.antl b~ougbt bt~ 
1jers of tbe JI(lotls (0 tak.en into tbe ~OU"t~ of J]}o~tbf$~, anO fbefe were app~e~ 
l)ertheD w1t6 tbe gOOllS: :m.:be queftion mobell to Wray \itbtefe~ttfttce, anb 3!u< 
,nice Peryam~ 31ufticCG of affife in .:$o~t~folk~ ~, tnbetber tb~mtgbt be tr.~ 
~id'eD of felonp in ~o~tb.f~~. as jf $nc tleale !Oon~ ttl ottt €;tlufttp.anb carl'!? 
fbem into anotber (tount!', be rna!, be intlideD in eUber <lrounQ? '/ futl.1 it luaG r~ 
(olbell b~ tb~m, tbat tbe!," (,(tutti not te ftttJittel) fo~ftlonf! itt ~o)tbfolk ;beIftufe 
tbe o~igtnall taking 1tlas no felonp, 1tllJereof tbe ®omtnol1 law too!' conufaute'. 
becaufe tt waG l)one upon tbe fea,out of tbe mel) of tbe ~ommon law: anl) tbere~ 
fo~e not I ike tbe cafe, tubere one ftealetb tn one \tountp anti carrtetb tbe gooO., into 
anotber, ro~ tbere tbe o~ tg inall act 1tlas felonp wbereof tbe lato took conufanctt 

115ut now let us perufe tbe \tO~DG of tb~ ~tatutet . . 

~ Where Tray tors, Pirats.] ibb:51lJO-ll) la'irat, in Uattne Pirata, is 
beribel) from tbe <ll5].eek tuo~tJ rr.e~t~d7Yl{' lDl1ttl1 agatne ttl ,fetcbel) from '7I'!/S'¥I,a 
rranfellndo mare, of robing upon tM (ea : 'anti tl)erefo~e tn ®ngUtb, a ,irat i~ 
,alleD a lRober anti a lRobber UpOIl tl)e feat 
- ,. ,-,. " , . - ," I .. -

Vid. Lib. 2..fo.,. ~, 
Binghams cafe. 
See [he Lord 
S anClrs cafe, 
lib.9 117;118. 

Anno :.8 EliL'" 
Butlers cafe. 

< I 

" 4t T rearon, &c. J ~ote, treaton.'b:one Out olt~e :lR,ealme, fG nedatel) f~ 
ill~ treafon bptbe ftatute of:z. 5 E. 3. anl:tpctaHbemak'ng oftbi~ llet of 28 H.St 
it wantel) triall, (as bp tb~Pl~amlll.e of flJis ttatute.it tGrebearfell)at tb~ Ilom:: 
mOn law • .anl) tberefole to eftabUlll t1 ~rtatnt!' tl)ereim fbe Ratnfe of 35 H. 8. 
was m~Oe, as tll.afo2£fatn f",.tb~ s};,afKtolloUbB t«(uteor" E. 3+ ~ee PatCh. 
~3 Eliz.lih. 5; fo. 'I ~7+ ~ir Henry Confia91escafe. . -, . " . , 
. m~ro~e tIle ~tatute ob 5 B~3;tfafu~iert lJantommittel> i9irR'ieupon anotber ~~ B.J;cap.i~ 
(fo~ fo is tbe bookto be intenlJetl upon a fa(t tlone b.efOl-e 1) E. ~.) tl}fG ttnls 'bol~ 4" Alf.p.~ 1. 
ben to be petit treat on, fo~ 1.tlbicb be 1.tlas to be n~a1une anti ban;eb' t·becaut'e 
Pirata eft hofiis humani generi.; anD ft1.tlas contra ligeancire'[ure debicDm: but 
Uan .aHen, as one of tbe Normans, 1.tllJo ban rebolt6tJ tn tbetetgnc of Jain, 
John, bah commttten pirac!, upon a fubjed';"tbtG offenfe coulD be no treafoll) fei 
tl)ougb be were bonis humani generis, pet tbe crime tuas not t:&ntra ligeanlZia: 
fu~ debimm, becaufe tbe offenDer maltno fubjert;'Jut ance tbe l'tatute sf 1·1 E.1. 
tbis iG no treafon in tbe tnfe of a fubject. 

€ Upon the Sea, or in any other ~aven, River, Creek, 9t 
other place) where the Admiral1 hath, or pretends to have 
power, authority, Or jl1rifdiCl:ion.] ltl]e'c,:"o~tlS [o~ pre[e.nd~ to have, 
&c.) are tbuoto be unnetftooll, between tlje ll;ltgl).tiJateNltatk, anll tbe }l..o\t1:- 8. B. i. cor:39>' 
\1later1mark: fO} tbouglHbc lanll be infra eorpu, comitatus, at tbe reftotu; pd 46 E·3· Conu­
lDl)en tbe lea bs: fuU, tbe anmiraU IJSt~' j.urifn!rtfon-Fuper aquatn a~ l.ong as fIje ~~C36i '. ;' 
fell tlo\tl~G: fo as of one plac~ tbete tsdlVlfum ImpenDin at teter.aU ttme, !_ btl~, S':. 1.' p . (oronO! 
e~trotl ttotto au!' ~a1Jel1; m tber, ~r~~k, o~ otber Jllatt, fl)at tG Infra corpus eo-:- R egifi. 11.9' : 
mirams : fo~ offence., tbere committell were triable bp tbe <ltommo111altl, anb 13 R. :,.ca;) * 'c 

out of tbe mtf(i.)tefe anti purblen of tbbl 1121tute : fO" itt tbe p~eamblt, tlJe rea i~ 2. H·4·ca!".lr .. 
onl!!lt1tntfonel.1,ann in tI)e bobp ~f tbe ,att it is fain,t" UM fo~U'1~ ani) '0n.~itton, ~~~j~~i ~~ 
aGtfanpfucboffenceballbeel1tommtttel>upen tbelanlt+ - 19 J.6.1. 

€ As {hall he named by the; Lord. Chancel10r of England.] ~~j~J~", per .,' 
,g nomination ill' tbe }l., o~ b Jltetptr of tlje ~teat ~ea\e M e tljltlnl) 1ua~ taken to F ortefcue •. ca.~ r. 

be 
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f Elh:.cap.d. 

'trine 7 Eliz. 
Dler ~41. the 
careofBn)ok 
clilU Cobham. 

'V'} "" .. ""6..... "-,,are }V. 

be wltbin tbiG .id b~ tbe greater opinion of tbe lnlticcG! but tbe tlatnte of 
S Eli7..l)atb mane a !lDooaratton of tbe ~ommon law concerning tbe polDer ann 
autbo~ttp of tbe lLo~'O Beeper of tbe <!l),eat ~eale, 1llbtcb batb clearen tbat, ann 
aU otber like qnetltontJ. 

CL To heare and determine fuch offences after the common 
courfe of the Lawes of this Land ufed for trea[ons" felonies, 
&'c. done and committed upon the Land.] 31f tbe offenDer upon bili 
arraignment befo~e ~ommUrton&rs bp fo~,e of tbiG ~tatute nann mate, be tball 
babe jUngement De peyne fort & dare, bp fo~tc of tbtl5 gencrall b~ancb, bnt it fSi 
out oftl)elatter wo~l)S oftl)e .il't,viz. And fuch as {hall be conviCt of any (ach'of­
fence by verdi6t,eonfeffion,or Proeesdro~ be tbat RantJetb mute,f! trot conbirtof 
tbe offence, but rutfer~b fo~lJts contumac!' • .ilfo it is neitber b~ Wet'l:litt, con~ 
fettfon, o~ p~oces. .. " 

.f'o~ peine fort & dare: ~ee In tbe fecondpart of the InChtutes, tn t~e ~poty.~ 
tton upon tbe ~tatutc of W. I f !rap. Xl. 

CAP. L. 
Of Clergie. 

V V ~at perron ilJall babe lJiIJ ~IBr,gft, fo~ h1~at offenctG ~ fn tnfJat 
futts, 1tlIJo is lunge tbereof, antJ at tubat ttme <tlergic is ro bt~:: 

Lib.ll. (O·:l.9,30 , ' manneD, pon map reatle at large in Alexander POl.~lters cafe in tlJe 
:c'flexan~r ~lebentl): part of m! 1Re,o~s : wlJere alfG iG refolbetJtbe tlibttlif!.' IJctbleenea 
Lib.;~ :~;~~'in ¢lerk conbitt, anD a ~lerk a~atnt; ttlbat a ~lerk ton1:Jht blbicb batl) bis ~~ 
Caudries cafe. !Jte tbaU fo~fett, ann at bll)at tum; ann tbat none tbat batlJ bis ~lergfc alloWeD 
Vide Lib·S .fo·fO• ougbt to make att~ purgation at tbts ba~ ; anti tbat tl)e Jaing map 1:lattJon tbe 
Biggens cafe, Be, IJurntng of tlJc ban~, as well in an .appealc, as upon an lntltrtment~ , 
f°Cc·llO. He1lofls a lftbe p~incipall batb lJis \1tlergit fJefo6e attaintJer~ tbeacretToj" c'ffttu t~ 
a~ {h c ~ 
18 Eliz.cap.6. fo~c 0) aftcrouglJt to be tl fClJargetl. 
a Llb.4.fo·jU,44· b ~ou rna!? antJe to tbe fo~mer repo~f a 1itecoln in Rot. CJauf. An.3 E.3+ m. 2. 
~yer.s ~are. & 18. :t!Cl)at fG~ ji)acrfietJge tl)e .®~i)fnarp map allow ~lergie~ fao as it ft$ iR 
~E~~~~~~ cafe. tbe clertton oUbe ~,.ntnaf!?, 8i~ber to alJow o~ tJtfallo1u <U:lergfe in tbat cafe~ 
u. E.~.cor. 2.60. c .ji)~ a nota~le If{eco;tl TrIO,.21 E: .3.cora~ Re~e, Rot. I7}+ Hereford, tl)af 
7 H 4.16. Privdeglam €lcclCale non c{)mpem fcdltlofo equuantl cum armIS pJaris, & cocc-
10 H .... f. armnris, per leges Anglia:o... -
3 H·7·1. d ]t is p~obtneD bp tbe tfatute of 1 f H.8.tbat tfanp perrott be fnbf.itetl offtlo~ 
~ ~:~: ~~~~!~: fo~ ftealtng of anp gootJ1'5 Ol d)l1ttcls in an", <tountp, ~ tbereupon arraigmtJ, ana 
184' be fountJ gutltp,o,. ftantl mute)ol ,Ipllleng~ perempto~i' abote tbe ttumber of tblelt$ 
3 A a: 14· f AlI: ~. t~ perrons, ~c. tbep tlJaU loft tbe tenefit of tbttr ~lergtc, in like manner a~ t~t! 
11 H·4·93· lboultJ babe tJone, if tbep ban be~n (nbirten antJ arrafgnetJ,anD founb gutlt~ in tf)e 

.. ~~~~i~' 3 E. 3· fame <tOUlttp, wbere tbe fame robberp 0) burglar!, hm~ Done ann rommtttetJ, if it 
, Tr.tl E.3oCor. tball appear to tbe lutl{ceG, tc. bp ebttJence gtbtnbefole tlJem, o~ bp eraminatf,,; 
rege, Rot.ln· • on, tbat fo) fueb robbert' o~ burglar!, in tbe fame ~birc wberetlJep luere commff1l 
Hertford. .' t~ 0,. none, tbep llJoultJ babe loft tbe fJenefit of tbetr ~ler.ute be fo~ce of tbe faibl 
d 2.) H,S. cap·l· ~tatute, viz, of 23 H. 8. cap. 1. 
32. H.8,c·3· . 

. ~j::;.~~~:~~2.. ~ Anyperfon indi?ted.J 1tIJfs 1td e~tenbet~ not to a~pcates hI! 
Writ o~ mill, no~ to tbe .ippcaktJ of tbC .aPPto1:Jots. 

~ t>oulters cafe. fL ~ Or by examination.] e mp tbefe tuO~bs tbougl} t~e offenber conftlTe 
Ubi cupu fO_3 1• t~e 31nilfttmentJ Ot itanb mute, o~ ~ftll'n.u. ftbO\le ~lu'nt.l" ~'t P" if bre):amtna:: 

ttom 
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Cap.~I. Vj Abjuration and Sanctuary. ' II1 
tfon befolC tbe 31ulltcCB. tbe trutb oftbe care appearet~, bt map be put from 
biG dergte. 

cr: By force of the [aid Statute.] viz. 2 j H. 8. ~o aG fHI» anp leur!: 
glar~ o~ lJ{obberp in one ~OUlttp be \oore not ouftetJ of bts dergp bp tbe ~tatute 
of ~ 3 H. 8. but fomB later ~tatute, tben tbe weUltqncnt 1lJall bate biB ¢lergie 
in tbe ~ountp wl)ere tbe gOO'OB ar~ carrie'O : jfo~ erample, tUbe rGbberp b~ none Vid.Stanf.pl.cor. 
in a nwelltng I)oufe, tbe o\1.1ner o~ 'O\t!eUer, biG wife, btG cl)tltllcn, olftrbtlnttS fo.l2.?,&:c. De 
tben being witbtn tbe bGufe,antl put tn feare anti n~eab bp tbe famt:l anb flJe goonB Clerglc• 
be carrteTJ tnto anotber ~Ottntp, be tl)all not babe biB dtr~t' t bnt tf tbe robberp 
ln tbC b\lJdltng boufs te not llone luttb aU tbe circumttances mentfonen tn tl}iB 
Sa of ~ 3 H. 8. (1ubtcb ctrcttmftanc8B are not requireTJ bp tbe ~tatue of 5 E. 6. 
cap.9.) I}e illallnot be outtetl of biG ~lergie tn tl)e otbtr €ountpt .ilntl fo orali 
like cafeG. 

~ee I J ac.cap. S.~lergfe taken frombtm tt'tbfcb 00 nab anotbet'tbat batl) Itot 
b~awne a weapon, no} ttrickelt firll. 

CAP. LJ. 

Of Abjuration and Sanc1uary. 

fA1l5juration bp tbe courfe of tbe <tommon lalu map b~ tbuG lJefcftb~b. -ben Cull.de ~orm~ 
. a mall o~ a woman ban commtttelJ fclonp,ann tbe offentJer fo~ fafeguafn of I~~;:t:es in: 

biB o~ bel' Ufe ban flen to tbe ~amtuarp of a €burcb o~ (ltl}ufcwarn" tbere cap. f. • 
tefo~e tbe €o~1)lter of tbat place witbfn fG~tp napes ban confetrell tbe felon!" anti 
took an Gatl) fo~ bts o~ bet ~rp~uall banttbment out of tbe lR ealm tnto a fGlstne 
countrep,cl)ooftng ratl)er,l'lerdere patriarn,qua vitam+ 1I5uttbat fo~aine countrep, 
fnto lubtcb be hlaG to bee~tlell, muft not be amongft lnfil:JeIG+ .ann tbts waG tbe Int~r leges Ca- , 
ancient law oUl)is ll{ealme, 1t1l)tcl) 1.uaS) Prohibemus aueem ne Chriftiana fide nutl J O.I05·

ca
·3· 

[inaU5 quifpiam a regno procul amalldcmr, neve ad e05 qui Dondum Chriflo a 8 E.7.. cor.41o; 
fidem adjunxernntrelegetur, ne eorum aliql.1ando fiat animorutn jaC\llra, qQQ$ b Sir Thoma~ 
propria Chri Hus vita redemic. Werland Cblefc 

1Zl)e fountJatton of tbe ..abjuration luaG tbe ~anrtuarp gf tbe ~urcb o~ ~burcb~ Jcufbce of ~el 
Ll f tl)' ~ ommnA J: e3sll ·parll. jFo~ bt ~ 1b~, t~at waG not cap au ~ 0. t~ ~anrtuarr, couln ,~ot babe tb.e Anno 1'1 E.I. 

benefit of ..abjuratton. a ..anti t~fo~e It tS fattl, tbat IJt tl)at commtttetJ §i\.aCr.t~ Vid.lnter phcita 
l~nge, becaufe be couln noUake tl)e p~ibtlenge of ~anauar!" coultJ not abjure. ParI. An. ~.9 E.!. 
jFo~ {be fo~me ofabjurattott fee tbeftatute of ..abjuratfon, Vet. Magna €arca, acf'~dA. (hthlOg .lIl 

b """'b b AI" I c.. b . (.." t t b· t: . roo Eplp am:.: part I. fol. 167. • ,:;u..- e \Ol..OmmOn aw eretn 'was ver!, ane en ,anll an .abell c 50 E. 3 cap 
tbe ine ofmanpl'l man; anll continue111l1ttbout cbange unttll an ita mabe in tbe Artie. Cieri: 
::Jt1tltnt!' feconD ptar of H.8.cap •• 4+1l1btrelt1? it 1l.1aSp~obtntb,tbattlJt pad!? abtu.~ 9 E.~.C.I4. 
ren lboulll not be bmd1bell out of tlJe lRtatm, but to fotltt otber ~all(tuarp 1l1ttbhl I~. :t.cap·9· 
Ibis lliingbom: c anb to fap tbetr(ltlJ~.abjutatitln \l)aG trcte-ntuglp tntricatelJ ann ~I ilsC?1. 
perpwreb bp tbt fain ..aft of 22 H. 8. cap. 14. an'O otl)ertlatute~! jfO) 1l.1l)tcl, cau~ 7.1 H·.I·.:!.~~. 
f.eB aU ~tatutes manebefo~e tl)e~irtp flftb pear of e/lueen Elizabetb,concetn:: 16 H.8,cap.l~. 
ing·alJ:jurell perfonG ,. ftantJ tepealell IIp tbe ~tatute of I Jac. cap. 15" WJJerGbp :z.8 H.8.cap.l. 

tbe ancient commol1lat~1Coltcerning abj~ratiol1f(l~ fc,tonp 111aG reb.tben~ .' . ~3E~~~~·1~~ ~:' 
d 115utbl? all ..a a nlatlt Ut tbe jt1trentl,1 firtl: !'tar ofjj\trfg James it tG enactell,tbat z 13.6. ca.~ 8c p. 

no ~anrtuar!? O} Plibtlellge of f:i>anauarp illoulO be abmitteno~ aUo1uetJ.fn an~ 5 E.6.C3p.io: J 

(afe. 115!? \t1bttb ;art, fuel) ahfUtation aG was at tbe common la1tl, fountJetJ (aIlS 11 1Wz.ca·7. 
tatl) bcc~ ~at\l) upQnt~e wt13tleng;e of ~~nrt~ar!', tG 1tlb?ttp taken a~p: anti ~I :~'J:t~~ [be 
tl)e ~rtt tit tl)e lRcgtt'tCr 69+ a. De re!htutlone extract! ab Ecclefia t~ become contiiun~e of 
of no urt. , Statutes,&c • 

.e .inn pet U)e abjuratton b~ fo~u oftlje ~tatute of 35 Eliz.ca. I .befo&e 3ut1f~ c 35 E1.(a.~.a< ];". 
£e~ 
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i:i6 .liue and, Lry. Cap. Sf. 
(t~ of peace, O~ luftictG of illtf2c, o~ bP:fo~ce (If an ilrt mal:le at tbc fame 'if: 

4 Rot.Parl.An. 
6 E. ~ .1\urn.6. 
Conftable of [he 
toWlt [0 make 
hue and cry. 
b 2. E.4.8.b.& 
9. a. 

I iament, cap. ~. befo&e two 31utlfcc$ of 10eace o~ fbe ~o6o~~r b!l a JR &cufa~t, ~ 
matnctlj fttU: btcanfe fucb abjuration batb no. lleplZlllmnclt UpOIl an!, ~altttuar!!" 
-bieb being 'fuffk~nt to 1Ue1tll)o1D tbe }Lam 1lannetl) at tbis llap, botl) (gn(er~ 
ning ~and:nar~ anll ibJuratton, migt,t rufftc.e~ . 

jl5ut eet be tl)at tf! neurOUG to rcalJ~ tbe generall karntng:. of ,abjumtton 1~e 
~ianelJ, anll of ~anctuarie tbe lR oot, let btm r~alJe t~e ~trro~, ca.l. ~. J 3. &. 
cap. 5. §. I. bll)cre·l)e mal? reanc tb~ rigl)t ure of ilbjuration b!l tiJ~ antient lam 
of <l!;nglanl). Et inter leges Edwardl nUt 10. Cufium. de ~ormandle cap ::'40~f­
ficium coronatorum tit. Abjuration, Raft. pl. 2.Bratton h. 3· f<;>. 135. & 136. Brir­
[on cap. Abjuration,fo.2.4. & cap.Coroners) fO·7· .ann FJe[a lIb. I. cap.29+ 8 E.t. 
Ubifupra. 3 E.3. Coron.3I3.335. 2I E·3.1? 19 A {f. ~34· ~or~Pat. Z5 £'·3·· 
part. 3. m.I6. Hil. 43 E. 3- Roc. Io.Coram Rege B~ck. I:ftl. 2.6 E,.3. ~oram Rege 
Rot. 1.0. ~ando aliquis abjuravit regnum,Crux el dell~erat' fUlt 10 manu iua 
portanda in itinere, [uo pet femic3s f!las, & vocatur Vexlllum Sane!:r Ecc1efixt 
Rot+ Parl.l R.l.. nUt 28. tbe rtctbt ufeof ~anrtuarr. 6 H.,,/.2. S H.4.~+ I I H. 4 .. 
4 0c 7 H.6.8. 2.7 H .. 6. 7+ 2 E'4~ 17- 1..1. '9 E.4+29+ J 2 E. 4·. I, 2, 3 ~ .. 7. Coron .. 
Fitz.'54. I H.7.1.3,1.5. 8 H.8. KeIwaY,188,189,19 0 ,19 1 • Fuz. 31utltteofi£lca.c~, 
fO!.lo1.. Stanf.. pl. cor. cap. Abjuration. fO.ll6 J 117, &c, Et ibidem ~anrtuar!? 
eap.38• Dicr 13 EliZt fo.296. Lib. )+ fO,12t 26. Lib. 6. fo. 9· Lib. Intrac. Tic, 
Abjuration & SanCt:uary. 

CAP. LIZ 
1Je Hutefio et Clamore. 

Of Hue and Cry. 

T 
ltlc one being an ~):p~dfiott of tbe' otber •. Jro~ huer in freltcb(unde Hatefi­
Nm') til to boot o~ il;oute; tn eno:litl} to erie. ~I,ere be t\tlo kfntnl of ~uc;~ 
anti" ~r!?~G, tbe, one bp tbe <tommolt law, ann tbe otber bp ftatufe. 2Cbcre:,: 

"\lOll tl)tre are two purfuttg, tb~ one fo~ tbe l1ttug, t~e otber fo~ tbe partp b~ 
p~ttlate fuit~ , 

c Inter lege, Ca­
Auti fC};llO.C.i6. 
See Inter leges 
Edw.Conf.ca. %,1. 

~ut anlHtrp bp tbe (!Commolt la1D,(J~ fo~ tbe £tfng, {G, ltIben anp felo~p iG 
tom~ftte1:J, o~ anp.perfon grietlout1p ~ nangcroittlp 1uounbetl, o~ anp perron at:: 
faulten ann otferell to be robbelJ ettber ilt tbe bat' o~ ntQ;bt·; tbe pad!? grtebetJ, o~ 
anp ot~er mel!,' refo~t to fl)e a <!rontlable of t~e to\1m, anll acquaint btm fitiflj tijt 
caufcs,llefrrtbiilg tbe part!', anI) teUing: hlbicb 11m!,' tbe oifenller us gone, ant) ft. 
quire ~im to fatfe ~ue anlJ ~rp. gnll tbe I)utpoftbe <ronftable t$;-to raift~ tbt 
pO\tler of tbe towne, bas tueU in tbe nigbt all in tbe bap, fo~ fbe p?ofecutfon of tbe 
(lffcnncr, anll if be be not fountl tberg, to gtbe tlJe ne~t ~ontla'ble luarnif1tr, anti 
be tbe ne):t, untm tbe offenlJer be fOMll, anb fbiG maG tbe lain l1efo~e tbe ~on~ 
q~lt+. c Si qui~ latroni obvjam ded~ri[,. eumq~e nullo edito c1arnore abire per­
ituferlt, quanucuQque fuenc lacroDls vita ~(hrnaca extremum folv3t denari­
olum, aut pleno, perfeEtoque jurejurando de facinore fe nibil babuiffecooniti 
€onfi!maco. Sin qui$ pr~clama~tem e};audi.eri~, .neque. ~ero f~erj[ in[equ~ms, 
fll~ 111 regem cOntumaCla: (m ornnem CrImInIS fufpIClonem dilaeric) pa:nas 

For Overfamefli, 
See lib.Rub. 
cap.~6. 
Br:\ttonli+ fe. 

dam. . 
In antiqu6 M.S. Si quis furi obviaveric, & fine vociferatione gratis eum di­

mifi(, emendet fecu~d?m Wera~ ipG.us furis, vel plena lada fe adlegiec, quod 
cum eo falrum nefclvlC: fi qUlS 3udno clamore [operfedir, reddat Overfamdfa 
regis aut plene fe)aidiet. Braaon 1ubo 1u~ote befo~e ant' ~rt of ~uritament 
concerning ~ue anti \!tfP, fattb,Omnes [am mili[es, quam alii qui func 15 an· 

norum 
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Hue ,(1nd Cry. 
florum et amplius?)~rare de bent quod urlagaros. murdi.£Ores; robbatores J &. 
blo1rgta~ores non reclplem,&c.Er fi HuceGu vel Clam ore de talibus audiverinr,fla­
tim audiw damore fequanrur (pm familia,&c. antl bere\1.lttlJ agreetb Britton. 

i ~be ttatute of W+I .cap.9· bef~g in affirmance of tile ~oil1lnon law, pjobf:: 
1ret1),Qge roues communement [OIenr preHs a Ies [omans des Vitcoums, et au 
erie de pais de (uer & arrefler felons, quanc miflc:r ferra, ¥uxibiens deins fcan-

r chifes come dehors .. 

Britronfo.IS"e 
&r9' 
fI:CJ Ii'I.C.l4~' 

See the 2.part ef 
the Infl:1tutc:s. 
W.I.ca.? 

.aun.tbe ~atute ~f 4 ~+.I. be~lantl) tbclatu firnilirer de omnibus homicidiis. 41!.t.deoffido 
Burglar, occlfi:, ~eu pencl~[an(lbus lev~(ur HU[eG~I&c. & omnes fequanmc Hu­
[churn, & ve£hglum fi Get! pocell: & qw non fecem, & [uper hoc conviCtus tue..: 
ric, attachietur quod fitcoram J ulliciariis de (;aola, &c. atti). bl.' tbat.alt it ap::: 
pearetb tbat fo t~h) tn cafe of lRape,al'ltl tben~1.uttb agrectl) a 8racton aifo. . 

lltbe ltre of bue antl tr!,' is fr8ll) fuit. 
h Thamartbe l:JauglJter ofllttng David being biolentlp rttbilbeb bp lJit b60tbet 

Amnon,tl)e 1te~t faitl) of ber, Quz a[pergens cinerem eapui f~o , kiffa calari tu­

coronatoris. 
See the {biUce of 
Winch. 13 I!.,I~ 
., 7 E·1.f0.16. 
22 Ae:57' 
38 E.,.to.6. af!. 
fuultc:d to be reb-­
!:Jed. 9 E.4.1.6. 
See rhe Cuftum" nica, impofirirque manibus fuper caput fuum ibar ingrediens,& clamans. 

c ~bep 1Dbtcb Wol.' not ~ue ann ~rp,o~ purfue not upon but ani) ern, iball be of Norm. (4·2.4' 
.," d ~ a ])rjlCt0uli.2.fQ. punt",en bp fim.~ani) imp~tronment. .alfo if a man be'p~erent 1Dben a man ta .8 E'3.

CU 
1. 

murn~en,l!I~ robbeiJ,antl tlotb not entJeatJour to attad) tbe offenn.er, no~ lebr l)ue b 2 R, gum c. I). 

~ni) err, lJe ilJall be ftnetl antl tmp~tronelJ. Vel ( 19. 
,$( 't!:lue ann <trpbp fo~ceof ,arts of lBarlfament in fibccafes. c jftrft, tra: . c Bract.li. ;.fo. 

1llatcl)mal1 tlotl) arreft a ntgbt walker, ann be ntf,be!? ani) fip,tbe 1uatcbman rna!? 118 .b. 
# lJ Ca.1til'l.m.c.I5S' ~ maL,e ue ann ern. L C 

t; 3 L.3. or·B~. 
:to f Si quis Foreflarius,ParcariQs,autWarrel1harius in bali va fua malefactores ali- d See 8 E .2.. 

quos invenerit vagances ad damnum ibidem faciend', &. qui fe Foreflariis' aut Cor·39~· 
Warennariis illis poH Clamore & Hurefium levacum ad pacem regis ad Handum e Srar. de Wine. 

w;nch. 
ttCte redderc noluerinr,immo ad malidam fuam exequend' & ~ontinuand' & H fi 

d · d d 4 '7. 0 .2.18. l'acem regis iffiigien 'fugatn fecerit, & vi & armis ie defen eciu.[,licet Forefia- f :'ltatuturn de:: 
rii,Parc::arii.& Warrennaril iIli, aut aliiquicunqllead pacc:mdominiregis exifien- Almo u E.i. 
res in comitativa ForeHariorum, Parearioram , aut Warrennariorum illocum Magna Cart.fo~ 
venientes ad tales malefa·~or~,s.fic invemos arrefiand' feu capiend', aliquem feLl F~~~ftc:u. 
aliquos hujufm.odi malefa&ol{um inrerfeec:rint J 110n propcer hoc oCli:afionc:ntur 
coram domino rege, &, jufHciariis quibufcunque aut aliis baIivis domini regis~ . 
;lllcaliorum quorumcunque infra libertacem aut extra: nee propter hoc amic-
lant viramjauc tpembrum, aut aliam plXDam fubeant J immo firm am pacem 
domini regis inde habeanr .. Sed bene caveam Forefiarii, Parcarii, Warrennarii. 
& alii quicllnque, ne occafione contentiomis)difcordix, concumeliz , aut aIicuju$ 
malevolentire, '(i:u odii pr~habit' aliquibus. per balivasflllas cranfeund' maliciofe 
imponatJe.quod occafione malefaciendi in bali vis fuis iDcrane, earn hoc non feee---
rim, nee ipfos vagantes ut malefaciall[, nec malefacientes .invenerinr) . nee caufam 
malefaciendi qna:rentes,& fie eos 0ccidant. Qrtod fi fe~rinc, &. de hoc fuerine 
can v iCli, fiat de mone licincerfetlorum J prout alioru In ad pacem domini regiJ 
exiLtemiLlm,& pr(i)U[ de jure.& feculJdum CO!1fLlemdinem regni fuerit fadena. 

3. Wellllnren outla1.uetl,o~ intlirtttl of treafon o~ relont', tbat 111.' into ~ere:: 
fo~tlllJire, tbaU be app~ebentlen,~c. o~ elrepurfuttl bl.' bue antl err, antl a fo~fet" 
ture upon t~ore tbat boe not purfue-+ 

"3 H&.C2:·,,' 
Vid 17 H.8.c.l~' 
WellhIllen. 

4+ l!}ue antl \1Cr!? 1llall be lebietl upontakcrs of carriage 1l.1itbin tbe mliergt 27 E.j.C3.4' 
of tbe~taple of tbat iDbtcb pertainetl) to tbe ~tap~+ ftaple. 

s. ~bcre a man i9 robl1etl: tlllpon lJue antl cr1.'1~t. hlt)at remelJp be !tJaU bate 
againft tbe btmmetl,~c. alttl bow ani) in tul)crt manner tbe but ani) err (baU be 
mane in tbat cafe. fee tbe tlatutes,& lib.7. fo+6.& 7.tbe ftatutc9 well e~pOtUliJetl+ 
~lllJ tl)i9 robberl.' mart be iJone in tbe tlap timc, antl not in tlJe nigl)t,otber1ntfe 
tbe part/? grie~eiJ ftJall not bate lJiG .2lrtion • .£lntl fo note a tlitJerfttp between a; 
bw.~ anti (rp at tbe ~ommon lahl, o~ fo~ tbe Jaing, aniJ l! lJue antl crp bl.' llatute 
1U\Jet:c tilt partp grietlClJ is to bate bis remetlp b!,> wttmte artion. ~ote alfo a: 
1:Jitf ;frt)' itt tbe p~orecuttol1 attbe ~ommon law , oHo~ tbe III ing,8niJ or tbe ita.: 
tute!} luIJt~b gibe tbe part!? remeDe, fo~ a PlOfecutton to tbe t\c~t <[:ontlable t~ 

1R. SOO1) 
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28 E.3.C. II • 
27 El.C.I,. 
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Lib.,.fe • .,,8. 
t.~ EI.Die. ~10. 

2, E.J.g. 
38 E'J'" 
See S a·1.$· •• 
3.1 H'1.:z.8.a. 

Of Mayhem. Cap. $i~ 
lOeb b~ ffJ9 ~ommon late, but Co it it not bp tbe fafb tlatutea tuf}fcfJ gibe tf;e 
.,.t~ grtebe'Ol)iG attton. ~ce lib·7.fo.7.&: 8 •. 7.2; El.Dier 37<>+ fao t~ep;Or£(a= 
tiolt aUl}~ 4temmon lam is a gooD 8J;atfe upOl" an: 3/nbiltWnt at tbe Jlt.tngs 
rgit~ but note tl)at it il no ba~ to tlJc parties anion. 

8JJere .ue anD <tr~ eUber bp tl)c@mmon labl, o~ llt' rG~,e of ilul'ffatute is 
1tbie1J upon: an~ perron, tbe am(t of fuel} perf on is lab.lfuU, 'altlJon~1J tbe mare 
ef~e ~ne anD (;r!? be fetgnc1l,t tUbe came bt fetgtttil,l)e tbat lebptl)e fame llJaU 
alfo be a:rreftel),anb tball be fincil '.fmpltfone1l. 1I3"t (ommon fame anD boice is 
not ("ffident to arrelf a man tn cafe of ftloll1!, unlclte a felont' be ilone tn btrl1. 

Stat.de ,8 E.,,; i ]t {s au arttde oUbe I.eet, to enquf~c tlf ,!reS anti .tries kbiell au}) not 

De c:ivitate Lon­
don c:apienda in 
ftU211um Regi;; 
pro Huccfio non 
Ierato. 
Rot.Clauf. 
30 H·l.lI1· S'. 

purfuc'tJd• A r.- •• d H h 11 Th r.. • R' 'd C' . MaD atum ell vUlbelmo e aver u elaurarlO egis. quo IvUatem 
London E:apiat ill manum Regis,eo qaodCives eju(dem Civitatis non Jeva've­
runt Hatelium & CJamorem pro mo[re Magillri Guidoais de Arretio & aliorum 
interteaorum feeundumlegem &eoDiU¢tudiDcm Regni. Telle'~geapud:W,q .. , 
deRok u die Augufii. 

CAP. LIl:L 

Of Mayhem. 
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\..Jap·54" 

CAP. LIVe 

Of PrelTIunire. 

P (jQmerment pur ce& que monflre eft a nojlre (eigniour Ie rqy per gre ... '-, E.s:cap.I: 

. 'Voufis & clamoufos pleints des Gra!ldus & Communes a1Jant dit~) ';"~~l~~~dt ;~:~gh 
(oment plufors gents font, & ount.eflre treits hors de rea~le.a refPonder ;~~h ~~ fi~~c;~~~ 
des cllOfeS dount la conufans appertemt a fa court noftre Se!gntour ie rcry,; of the Jnaitu~es, 
f!.t auxint que lis judgements rendus in mefrne ie court font empeache Sect.199-

en aatre court ,tn prejudice &' dijheriJon noflre dit.Sei.&n.iour Ie r'1' ~ 
de fa corone, & de tout Ie people de fon dit realme, &' in deftafance 
(;;" anientifment de fa C; ammon ley de mejine ie realme ufo de touts temps. 
Sur quoy ewe bone deliberation ave les Grandees &' au;ters de dit 
councell, Arfentus en &' .acc.ord per noflre dit SeiO'niour.le ro..,,) & les The fiatuteof 'J)t- }" 6 I. 16 R. 1.. cap. 5. 
Grandees ~ communes fuifdtt~ !2!!e touts gents de fa ltgeance Ie roy faith,Inctlria 

I d··· 'z r;, h'" 1 d I '. Romana, vel de que con ttton que t Z Jont, que tra ent nuz,iuy I/Drs e rea me en alibi. 

plea .dont le cOJlujance apperteint a la court Ze roy, ou des cbafts done 
judg,ement flitrendtU en Ie court le roy; ou que fumt en autrt coui·t 
a defaire ou impeacher Ies judg~ments rendue in Ie court Ie roy Bent 
jour; &c. In Englifh thus. 

F1rft hecaufe it is {hewed to our lord the IGngby the grievous and 
clamorous Eomplaints of the Great Men and Commons aforefaid, 

how that divers of the people be, and have beene dtawne out of the 
Realme t6 anfwer of things, wh€reof the cognifallce pertaineth to 
the Kings Court: And alfo that the judgements given in the [aid 
COUlt be impeached in another Court in prejudice and dHherifon of 
our Lord the King, and of his Crow-nc, and of all the people of his faid 
Realme; and to the undoing and deftruetioll of the Common law of 
the fame Realme at all times ured. Whereupon, upon good delibe­
ration had with the Great Men and other of his [aid Councell, it is at: 
fented and accorded by our Lord the King, and the Great Mea and 
Commons 9.fore[aid, that all the people ofthe Kings ligeance, of what 
conqition that they be, which fhall draw any Out of ~he Realme in plea, 
w hereof the cognifance pertaineth ~o the. Kings Court, 01' of things 
w.hereof judgement is gIves ih th€ Kings Court, or which doe fue in 
any other Court to defeat o~ impeach the judgements given in the 
:Kings Court, thall have day, &c. 

;;:TT"'t.e eff'~rt of tlJc ~tatute of 16 R. %+ iG, 3f anI'; partue o~ capfe to be purfu.en . R· ;:..J.It} ~ 16 .1..cap.1. 
in ti}e ~ourt of 'JRome, O~ elfc1.ubcre,anp tbing lubtcb toud)etb tbe =tatn~,agatnlt 
him, biG u::rottme ,«I1i.llRegalttp, o.~ biG 1Rcalme, tbelr ~otarteG, ll'~ocurato~G, 
"(, if al\to~G, ~Ct lUaU be out 0 f tIJe III ingG p)oteatOlt •. 

H~ 3ri 
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120 

FourtIl put of 
the In!htetes, 
cap.S. Artie. 1. 

Die Decemb. 
Anno 2.1 H.S. 
againft Cardmall 
Woolfey. 
Vet.N.B.143· 

Regifr.61,62.) &c. 

Mic.2.9 E.; 'co­
ram Rege. 
Ror·44.Cornub. 
V. 46 E'3. 13' 14· 
NOl:J)citra mare. 

a loH.4 1,2.. 

18 H 6.6.h. 
b 5 E.4 ·6.b. 
44 E·H6. 
C J 1 H'7 .Pre­
mURire Fitz. 
I) H7'9 ace' 
1Jp.ll1tf. Raft. 
468. 

O[-Pre1Ilunire. Cap. 5+~ 
3:11 tbi~ act iG tJectaretJ tbe ~otJerafgntr., ~~erogatitlc, an'D jfreetJome of tlJc 

\tro1une of englrmtJ, ani) tbe ffrft,2[rtide e~bfbttetl bp tbe 1Lo~tlG of the \1toun= 
tell, (1ubereof ~tr Thomas MoreQ:bancclloJ,1.llas one)anO tbe p~indpall3:ullnt~ 
concerning tbis matter, ts 1uo~tb pour rea. tug. . 

lItbis offence ts calletl a ta~cmuntre of tbe 1riCifos of tbe tm rit, grounootl upon 
tbis ani) otber ~tatutes fo~ puni1lJment tbereof. JF O~ tbe 1uO~lI1.1 of tbe i:~ rit bt, 
Rex vicecomiti, &c. Pra:rnunire fact A. B. &c. ;ani) rtQbtlp tt il3 fo caUetl, fo~ 
be tbat is pra:monitus ts pra:munims. 

~efo&e tbe making of tbiG ~tatute of 27 Ed· tbere lucre tb~ee great mif,: 
'biefs. JFtrtt, tbat tb.e JliingG fUbjcrtS l)abe b~n tJ~a\lln out of tfJe l.l{talm~': te 
tbe anfb.ler of tbtngs, 1.lll)ereof fbe tonufamepertatnctl to tbe illingG €oUrt. 
~~tonnlp)of tbtngs 1Dbereof juog~mentG babe been gil1en in tbe J1i ingG qr:ourt~ • 
.all!) tbtri)lp, tbat after jUbgemenfs gtben tn tbe l~tng1.1'~ourt~ oftbecommolt 
law, of matter£; netetmfnable hp tbe common la1.ll, fuit£; 1l1e~e commencetl til 
(ttber tourts 1tlttbin tbe lRealme: to nefeat o~ impeacb (bore jUi)genwnfG. .ann 
tbefe tb~ec mtfcl)tefG ban tb~te unfufferable effurts :jHttl, tlJe p~ejutJice anl) ntf:J 
terlfon of tbe Itng ann of bis ~rotune. ~econnl!l' tbe Oitl)crifon of aU ~tG fub~ 
jett1.1 /anD tbir111!', tbe unl:Joiug 'ann Oeftrurtion of tbe common law of tbi$ 
lRealme: aU \llbfel] appeare tn tbe' p~~amble of.tljis ,2[rt. 

:£ be!? are callen ( otber €ourt~, )titlJtr becaufe tbe!? p~(Jtten bp tbe rules of ntber 
lawes, aG bp tbe <!Canon Ol- ~tt1tllla\tM'. o} bp otber trials,tfjen tbe (ommon law 
botb warrant. jfo~ tbe tritdl1uarrantel:J bp tiJe law of ®nglantl fo~ matters of 
fad', til bp 1.1erllht oft1uelbe men bef~~e tl)e luDges of tl}t (ommon la1u of mat:: 
ter~ pertaintng to tbe common law; ann not upon e~tnation of1uttneJfe1.1in 
a~!? ~ourt of equtt~! ~o as alia curia, iG e!tber t~at wbtcb is gOberrte~ per 
allam 'legem, o~ 1tlbttb tl~aUletb tl)'e vart!? ad altud exam en. j'fo~ tUbe fretl)ollJl 
ann inberttanccG, goons, antl cbattcbJ, tlebts, al111 i)uttcs,1.llf)erein tbe Jiltttg 0; 
fubjert batb rt~l)t o~ p~opert!? b!? tbe (ommon law, i'boulO be jUngeD per aliam le­
gem, o~ be n~alune ad aliud examen, tbe tb~ee mtfcbtefs afo~eraf'O e~p~e(ttb ht 
tbe p~eamble ani) in tbiG ,art 1Qo111n foUoi», vi.z. bflberifon· oftbe Jlttng anbofbi~ 
\ltbo1tlne, tbe tli(bertfon of aU biG people, anti tbe unll~fng antl 'OeftrurttOlt qftbe 
common la1u at aU timeG ufeO t bp wbtel) 1Do~ns of tbtG .art it appearetb, tbat 
aU tbefe mtfcbtcfaluere agatnft tbe ancient common la1ueG at all ttmeG ufell • .anlJ 
tbat alfo appeardb b!? tbe ancient ~ rutl of t e common law, ,alletJ Ad jura re .. 
gia, 1ubereof fome loueb I)atl) been g ben befo&~ J antlwbtcb are wo~tb!? tbe relt,. 
tJing t altO alfo bptliberG.actG of lDarltament; aG tbe ~tatute of Carlile, Anno 
35' E. I. hlbereof1tle I)abe trcaretJ befo~e in tbe Second parr of the lnllirures : ann 
b!? tbe il~tute of z. 5' E. 3. De proviCoribus. .ani) it.LG obferbetl, tl)at in 29 E. 3.' 
1nitbtn two !,'eares after tbe faiO.aa of 1.7 E. 3. tbat tbe!? tl)at \trere callen ttt que~ 
ilion UpOll tbe ftatute of 19~cmuntre, Invenerunr manucapcores [ufficienres, & 
factamenrum pra:lliterunr, quod non auemprabunc, citra mare vel ulera, quod in 
prxjudicium reg;!, legum, feu corona:, feu judiciorum in curia Regis reddit', ren­
dere valeac quoquo modo, &c. ~bet'eb!?, ani) man!, otl)er lihe 1I{ecO~l:h'5 it 'a~ 
pcarefb, tl)at jUl:Jgemcnts ougbt not to be qUltftfonen cirra mare, tn anp €ourt, 
unleLTe it be aCCO~l)tng to tbe (onrfe oftbe lLa1uelZ of tbe lRealme. 

1I5p tbe ftatute of 4- H. 4+ ca p .... ~.it iG O~natltL'.tJ antl tlabltlbclJ~ fIlaf after 
jutl~ement giben in tlJe ~ourt!l of our lLo~n tbe ISing, tbe parttcs ani) tbeir 
befrs lball be tbereof tn peace) untiU tiJe jul:Jgclllent be untJone bp attaint, o~ b~ 
erro}, tf tbcrebe errohas batb been urea bptl)e :}Lawes tn tbe timcsoftbclLttngs 
ID~og~ntto~s. . 

a .alfo tbat 1t1b'fdJ batb lreen faio app~aretb bp our )J5ooks antl ancient lRe~ 
co~n~, as I)ereafter 1l)all appeare. 

b S E. 4. fol. 6. tubere tbe ftatute of I 6 R. z. eap. 5. fa ttl), In curia ij.omaI13 vel 
alibi, (iJ;cdetiatltcall ~oarts lnttbtn tbe lRealme are wttbtn tbfs bJo&n r alibi.] 

c Mich. I I H. 7. it waG ao jutlgetl b!? tl)e 1ul)ole ~ourt, tl)at a fuit tn tbe (!!; r~ 
cleftatlieall ~ourt 1.1lttbtn tbe JJ\ealme fo~ a tempo~all caure, tuas in cafe,af 
~~eml:mire. 
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\.,ap·54- U J ':J:' re}}utnire. 
d .a p~eribCtlt of a lNtlt1unirc, fo~ Cuing in tlJe CU;crleriaffical ~ourt fo~ a beH. 
e 1t \lJaG rerol ben, tbat be tbnt fuetl in tbe <e cclerinfticall ~ourt fo~ tbe fo~~c< 

tp of a laft ~ ill anti 1.[:etlament, incurren tbe Moger of a ~~emunire, becaufe 
tbe part!,' griebeIJ mtgbt babe biG rcmctJ!,' bp tbe (ommon lam. anti in tbe fame 
pear of 17 H. 7. ]ullicc Spi.'man alfo repo~tetl), tbat one Turber-vile, as fuell 
fo~ tbeJIitng, a~ fo~ bhnfelfe, tlill fuea lB~~munire agatnff a perfonfo~ fuing f~ 
tttt:Jes in tbe (!£; cciertatltcall Jt:ourt, allellging tbe fame tp be febereO from tbe ninc 
parbl, ann jUngement gt1nn aQ:ainll tbe nefennant. 

~lfo it appearetb tbat tbe atJmirals ~ourt iG hlitbin tbiG {uoll) [alibi] tf IJe: 
bo~n plea of an!,' tbfng, \tIbicb is not none fuper altum mare, but infra corpus co. 
mlcacus. , 

121 
d Rall.pl.4 2'9' b; 
& 4jO. 

e 17 H.7. oftbe 
report ofJu!hce 
Spilman. 

f Richard ~euchampe Q!;tqnire anil Thomas PauncefootG!;fquth~;anilotberd, fMic. 8 H,C, 
are cbargeIJ ltlttb tbe offence of10~e~tuntre,fo~ tbat tbt~rue~ John Crelfey ca;fq; CJram ~cge. 
tcfo~e Henry i[)uke of ($retcr .anmtrall of ®nglanl),fo~ faluttg aUltl!,'a ~rolfe of 
,goin anll otber gOOllG,fuppoftng tbe fame to be taken Cuper altum mare, \tIbere tn 
trutl) tbe!, 1tlere taken at $l)tratfo~ll in tbe ~otlnt" of ®lTe): ; h1bere t~e ftatute of 
36R.2..isr~citelJ,tl)atnonefboull) rue in curia Romanafeualibi,&c. anil t~at 
tbc conufante: of tbtG plea belongell to tbe common la1tl,anll not to tbe ~ourt of 
tbe ,allmtrall~ .allil fo it tG of tbe ~ollaable ann ~artl)aU, if tl)c!, boltl'plea of a 
matter lletermtnable b!,' tbe cammon taw. . . ' 

glfabel Winnington en,.tbtt"il a bill of p~cmunire aga(nff William Powdich 
upon tbe ftatute of 16 R. z. cap. 5. fo~ ruing in tbe ,anmfrall court hefole John 
(JJ;arle of ~unttngllon, XlOmtrali of (!);nglalttl , fo~ a caufe 1tll)itb belongeil to t~ 
(ommon law, tuberennto t~ tlefcnllant pleatJeo not guUt~. 

ilnn tbe rearon of aU tbeft cnfeG is, becaufe tbe!,' inaiD matterG triable b!,' tl)e 
common la\tl ad aliud examen, ani) to be tltfculfell per aliam legem. : 
~ut fome Ijabe mane a quefftolt; Wbetl)er fince tbe (lJ;cdetiafficall31urisof~ 

aion \t1aG ackno1lJletlgeil to be tn tl)e ~rewue; ait G;cdeftalltcall lunge boll.ltng 
plea of a tempo)atl matterbclonging to tbe common law, ootl) incurre tbe Mn:: 
gel' ofalJ)~emunire. ~bougb bereoftlJer.t.l~l1.~uttlion at all, pet lefttltJ[' man 
migbt be letJ into all errout' in a.cafe fo oangerous, we\uUl dear tbiG pOint b[' 
~eafott, 10l~linent,anll .autbolitp. :i!t ereafon botoet «tIl to O~atu t.be matte~ 
~d aliud examen, &c. ,gnn tlJe like que on m gbt be maoe fOl tl)e .atJmtrall 
court, ltlbicb iG,anll eber 1nas:l tbe lit ings \tourt, but gobernell per aliam legem: 
ani) fo ltke\t1ife of tbe ~ourt of tbe \tonllable ann 9!9arlball • 

.at a ~onbocatton bolDen Anno 22 H. 8. b[' a pubUck tttffrument mane b[' aU 
tIJe ~t1lJopll ano tbe \tIbole \t:lergie of ®nglantl, tbe III tng luas a~kno\l1lellgen to 

g Mic. 9 H·7o 
coram Rege. 
R~fr. pI. 2.3. 
but this caufe is 
entred. Trin. 
9 H·7.Rot·37, 
corlm R.egt. 

. be ~up~eame ~tail of tbe ~I)urcb of Q!;nglflnn. b .after tbiG; viz. 24 I:I. 8. it b 14'H,g, tit, 
appearetb tbat tbe Si>tatute of iBlcmuntre remainell tn fOlce againtl (!i;tdertat't~ premunire, 
caU 31uilges, fo~ bO\iling of pie all meed!, tJeterminable b[' tbe (ommon law. Brook 16. 

3in z 5 H. 8. Ricbard Nick WillJop of ~o~\tIicb was attatnteil tn a 196emuf 
ltire at tbe lUngs fuit, anll bis cafe tuas tbiG. ~ Ubtn tbe· ~olune of £Cbetfo~tJ 
tbere tben luaG a cu1lome, tbat all (!£;cdefiafficnU canCes rtang mttbtn t~e fait) 
~o1un lllouin be tJeterminetJ befo}e tbe IlDcane tbere, bating a pecultar (lJ;cdeli" 
afticall lurtsilirtion, anti tbat no inbabitant of tbe fame ~o\un 1bouln be l.l&awn 
l1efo~e an!? otber ®cdefiatltcall3!ulJge, ann tl)at eber!, perfon fuin!! contrarp to' 
tbat cui'tome, tbe famebetng p~erenteil bef(l~e tbe, ~atol of £Cbetfo~tI, llJoulti fOl~ 
feit fiJ; fbtlUngG ttgbt pence; ann tbat an tnbabftant cif 1ICbetfo~l) fo]' an ®,dea~ 
afticall eaure rtllng 1llttbtn :m:betfo~il, [ueil anott)er befo~e tbe mttbop of .$o~:: 
tutcl) witbtn biG ~onfffto~p ~ourt at ;$o}\tIicb: ann tbis hlaG p&efcnteil bcfo6e 
tf)e ~rttO~ of ~lJetfo~n aC!O~lltngto tbe ruilome, 1l.1bertb!,' be fo~fcitell fi:r 1bil~ 
HngG etgl)t penct. 2Cbe faitJ 1lBifiJop etteil tIj£: faitJ ~ato~ fo~ takfng of tbe fain 
lD~efentment Pro falute animz to appear befo6c btm at bhl boufe at ~oron tit 
~ .. ffolitt, \ul)ere fbe ~aio} appcareil, anti tbere tbe 15tft)op ore tenus injopnetl 
I)tm, upon pain of (i!;rcommuntwtion to atJnuU tbe faltJ p~erentment befo~e a nar.· 
.nnll fo} tbiG offence be \tIas attatnteil in a 10?emunire upon I)tG c!lnfeltton be~. 
fo;cFitz Jamc:s <tbicf lulltce, anotl)e \tourt on:)tn~p1115mcb,upon tl)eftatute 

t>t 
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Trin. 36 H.8.co­
ram Rcge.Rot'9' 
the B.ofBangors 
cafe. 
D.& St. lib.!. 
0.1.4.fo.106. b. 
Lib.z,.ca·'-3· 

UJ ".t'remUntre. Cap.1f· 
of J6 R.lf tbe 11h~,o~b illbereofiW bate fcen+ 1J5p wbid, jubgtltt£nt t\Do pOint!} 
arc dearen: .lira, tbat tbe ~tatutc of ta~em"nirc e~tentJJj to C;crLcria{ttmU 
(ourts witbtn tbe lRealmc+ ~ec!Jnnl!?, tbat after tbe 1lttng was tn poffclTtolt of 
biS ~up)emacp, tbe ~t1lJoPG incurrcll tbe tlanger of 10je,"ul1tr~. 

lltbe ~ttbop of ~ango~ waG attatntetl tn a i»~emultirc fo~ bolotng plea of an 
~bb"hllion, antl of titlJes feberen from tbe ntn¢ partG. '. ' 

$)atnt Germin tn biG jj500k of.EDorto~ anll ~tutJent, tuba w;ofc after i6H.8. 
l)oltletl)! :fitbat if a man makttb a p~omt(e fo~ a tempo~all tbing, ann fiuear to 
perfo~m it, anO notl) it not; if be be fueb fo~ perjurp in tl)e ~pit·ituaU conrt, a 
iD~obfbittono~ a {a)e'iliulitrilpetfintbattafe • .alfo be faitb :3!f a man be e~:: 
communicate tn tbe ~ptrttuaU court fo~ trerpaiTe,o~ fuel) otl)er tl)in$,({G btlongs 
to tlje l~tngG ~roum ani:lljtG lRopallllD tgnitp, ~c. tbe part!?, if l)e1utu,mapbatre 
a P remunire fact againtl btm. 

B r .tit. Premu- Brook repo~tetb, tbat Barloe 115i1bop of 115atl) att)) ~rdG, in tbe retgne ofi~ ing 
~;~:S~E.6. E. 6. uep~ttleo tbe Weane of~eIG, tubt(1) ,weantp waG a l:!DonaUbe : ann tberc:: 

I Iiliz.cap. t. 

2.5 H.8.ca.,-o. 

bp {ncurreb tbe nanger of a @ ~emu!ttre~ 
~p tbe ~tatute of I Eliz. (1l1btcb reffo~etb tbe ancient 3/uriGuil.tion <lecdefie 

ailtcall to tbe <trown) tbe act of I & l Ph. & Mar. cap. 8. ia repeal"e)). :tl5«t to ere 
iG a fpectall p~obifo tn tbat .art of ~ Eliz. tbat it ibouln not e~ttnn fa repeale 
anp <ltlaufe,~atter,o~ ~entencc containeb O} fpectftetl tn tbe fattl,art of 1& z Ph. 
& Mar. 1l1l)idJ botl) fonterne matter of 15~rntunire,hut tl)at Co matI) oftbat,lul)tcb 
(oncernetl) anp matter (I} cau(e of @lemunire, tboultl ffani:l in fOHe ani) elfect. 
~ni) tl)at daufe of fbe ~tntute of 1 & 2 Ph. & Mar. iG tbhl. That whofoever {hall 
by any Proces' obtained out of any EccleliaAicall Coure, withID [he Realme 01: 

withou[,by prerenceof any fpirimalJ jarifdittion. orotherwjfe, comrary [0 the 
lawes of tbe Realme, inquiet or moleO: any perron, &c. for atly Mannors,&c. 
parcell oftbe po£fefiions of any Religious Houfe, &c. {hall incurre the danger of 
tbe ACt ofPremuniredn Anno 16 R. 2., 

!aee tbe i'tatute of 1. 5 !-I. 8. 1tIbtcb al(o batb refer~nte to tbe fatP' .ilrt of lD~c~ 
manfre, antJ 1$ rebitlen bp I Eliz. . . 

Trio. '-9. ~liz. in' Thomas Stoughwn 111larfon ofN. in ~uffolke, b~ougl)t a ~~rrit of ~~emunirc 
~~~mun.l ~i:o. '((((ainti R+. T. upon tbi~ .~atute of 2 7 E+ j. fO! fuing tn tb~ <tourt of .ilunience of 
Stou'gTt~~ns COlli· tbe ,arcljbt1i)op of <ltanterburl?, to impearb a JUi)gement gtben tu a ~are Impe':' 

r. dir, oofo~e tbe lulltctG of alIiie tn tbe <tountp of ~uffolk, ~c. tbe tlefennanf 
pleatJeo not guiltp, (fc. ~ntJ tbiS (omitting manp otber tbfngs foJ. tbis matter) 
tball futftec. .ani:J no1.u let uS pcrufe tbe bonp of tl)e .art. 

~ Trahe nulluy hots de realme.] 1!Dftl}hHl)ere tG no quet'fiolt, be::: 
ing agatnl1 tbe ancient law of tbe lRealme al1l1apeG in u(e; aG bp tbtG ,act ap.: 
pearetb. ,ani) tbiG waG a rsmei:Jie fo~ tbe ftrt'f mtfd)tefe. 

GI Ou des chafes dont judgements fuer' rendus, &c.] ~btG 
manel) p6obtbttetl) aU fo~tn futtG, viz. tn tbe ~ourt of lR ome, (fC+ fo~ anp tbing 
lDl}ereof jutJgement \naG giben tn tbe lIltngG ~ourt • .an)) tbiG luaG a remebie fa; 
tbe (econO mifcbtefe. 

fC Ou que fuont en autre court a defaire ou impeacher 
les judgements rendue in Ie Court Ie Roy.] llCl)bl i£i a remei:J!? 
fo~ tbe tbirn mtfcbtef. jfo~ babtng bp tl)e feton)) bland) plotttleb agatntl fo:: 
rain fuit~ to un))oe,o~ tmpeatb~UllgementG in fbe lIltngG <tourt, tbis b~andJ 
tJotb (as batl) been (ain) edenb 0 all a:ourtG, iil6tc6 Ploceeb bp tbe rule of a~ 
nofl)er law, o~ ))&a1.u tbe partp ad alind exarpen, ann tberefo~e tbiG b6ancb ))oti) 
ertenb to ®cdellat'ftcaU ~ourta, to tbe ~ourt. of tbe ~onftafJle, anb ~ar1lJall, 
to tbe \tourt of tbe .ai)miraltp, anO to tl)e ~ourt of ® qu.tp p~otee'Oing tn courfe 
of equttp: fo} it ban been to no effert to bate p~obtneJ) againtl fo}ain (uitltf, 
lubicb were troublefome, febious, anb cl)argmble,anb tol)atefufferell tbepar" 
te to babe attempten ani) p~ofetutei:J an!? tbtng at I)om£l tuttl)tn tbiG realm, 

to 
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Cap.54~ OJ-Premunire." 
to tbe p~ejul:lice antJ tJitlJerifon or tbe J1tfttg, tlnniJfs ®rOUJIt,,8ntJ aU biG rubs 
jcas, ani) to tbe fubberffon of tbe \ltommon taw ..anD -fir1t tue tutu (peak of 
tbe "ourt of CU;qutt!'. %bts ~~urt cannot -PlocteD tn courCe ofequ1t!,"·aftcr 
juDgement at the ¢ammon laW, fo} tblee rettfOD1i •. .Mira, foHbattt D~aWetb'ibe 
matter triabh~, anD Determinable bp tbe ~ommon' laW, ad aJiud e-xamen, viz. 
to a trtall bp \DitnelTts, Wbtcb(as batb been fatn)fs,lCOl1trat!' to tbe andent law 
of tbe lRealm, anD againa tbe lDurbten of tbis ttafute. {a)econDl!?;· after jun~~ 
menttbe partieaougbtto.beat peace~nDqutet,fo} judicia [une ranquam juris 
ditta, anti if tbz part!, agatn1t Wbom jUl:lgement ta gtben; inigbt after jutrne~ 
nmnt gtben agatntl btm at tbe ~ommon laW, goe into court of ® titt .fo~ mat~ 
fer tn mytt!', tbere ettber tl)ouln be no entl ofliiifr, o~ cber!, latntif 1uoultJ 
babe tbe <It'ommon la\ll,anD begin tn tbe <tourt oL®quU!" 1tlljttber itt tbe enD 
be mutt be b~ougbt, anti "tbat 1lJoulD tenn to tbe utter fubbetfton· of tbe (tom:= 
mon laW, as it tG fain in tbe art+ stbtrOI!" tbe <tourt -of (it:1}utt1? tn tb~ P~o~ 
tcentng tn courfe of equftp fa no <lI:ourt ofreco~n, ann tberefo~e it crutnot IJoltJ 37 H.6,i~ , - .: 
plea of an!? tbing,WIJereof jutJgenwnf iagiben, 1tlIJttIJ ta a jutlfdaU matt~r of 
recoitJ. ann tbiG ta tbe'andent laW at all tim~G ufeD,KG tbis a(t.fpeakctlJ • .as 
taking fome few e~ampleafo~maup, botb befole;antJafterlf.jiS 1latute. 

In tbe cafe of Edmond (!J;arl of \to~n1ualltn'AnDo 6 E.. I; ·ttappcittetb~ tbat 
after fun~ment giben befo~eRoger Loveday ann Walter Winborn" 3lufttces·of 
Oier antl'Terminer,agatntt Walter ~tlllop of(!!;JuteranblJiG l!1;enal1tG';· tbe 
fafn jJ5tlllopp~ocuren tl]e:ll5UlJop of'}J.,antJatf in tbc ~arilll <lI:~urdJes 'of ~o~n~ 
luaU anb .w ebontbtre to p~onounce ftAteote of <Ie J;commtmicatton 'b!' ' tbe fen:: 
tence of tbe ilrcbbt1llop . of <lI:anterbur!, (WbiclJ fmteitce -waG lJalJ.: bpi tbe p~ocure:: 
ment of tbe fain mUlJop ofl<IJ;rccter0agatntlall perrotta of Ulljat eftate,tregree o~ 
I)ignitp foeller, tbat l:JCalt in tbe-ploce£tJinga,~c. agatrift tbe fain 15"illJoll anl:lljiSl 
tcnanta befo~c tbe fatn 3lufttclZat ann tn tbis part oftbe ret~tr~tngin 'jfrenefJ, 
it ts fain, La Corone, &: la dignity noflre feigniobr1e Roy l1e doic per autre dire 
JuHice De guyne,&c. Et les ehofes que tOnt pa{fes: en fa: courtpsr judgemenr,oll! 
en auter manner,ne devientelhe en alleri coun recreeees~&c. "j[)utortl)iG-mt~ 
(Olb Wemtt!? abfer1.1e tb~ce tIJtngs. jftt'Jf~ \nIJat tl)e,antrenttatu oft~ta )Realm 
1llaa, befo~e tbe making oftbhl art. ~e,onnl!?, tbat [en autri-cou[c] UlIJidJ are 
:,tbe 1UO}nS of tbiG art, 1l1aG taken. to be an.otb-er ~ourt hltt n t~e )Realm. 
stbirDl!?, tbat tbe mtfcbtef befo~e tlj tt, aG 0) u n otber \toutta wttbtn 
tbis )Realm, after jubgemeaats giben itt tbe Bings ·€Ourt6. llUtiO'llJe hll]ole 

Anno 6 E.i, tl::~ 
Earl of Corn .. 
wah cafe •. 
I,3nceilon in 
Tliefaur. _ ." 

3R.eco~n,WbiclJbegtnnetb tbua. Cornub. Dominus rex:rnandat,.&~. . 
.anD in I j E+3- tbere \DaG ft fuft in tbe<ltourtof lRome'afUr ' jUbgement· in Mich •• ~ i! ,~. ili 

fbe taings <lI:outt)ann in tbat lIte,o~tJ tt tt$ fatn, In regiscontempttiin:.& Corotire Cornuni Banco 
fure prrejudicillm,ac judicii pr~di&i :;erl~tvadone manifeLl:am, &:c~A£ quod j udi€ia ltot'40 • Inter f6~ 
jn curia Regis rice reddita frl1ltra redderentur,nili debitum forrirenti1r,e{fe~lum. ;;:;~~;~~j~-

a Fleta·1ubo 1u~ote befoJc tbi~ ftatuftl~itb'J~dicia;~ebenc r~t.a pc:rmanere ': ~ lin!lis Bt:df. 
firma con fi Here, urque ad :condlgnam Jaclsfathonem IDvlolabtll[er obfervel1[tko IZ Fle~a li''';cali~; 

.ann as a ~a?:ime of tbe <Common laW tn tlJe jUbtttallll{egtller,fo. fl. 5r. Trin.I~ E ~. 
41, &c<:.tt ilS often raiD., Ea qua: in curiarlominitegis nteatl-a [unt,debita:: execu- RRot.~]o. Chorama 
. • d d' db· . . ege 0 a BoI-(Jonl em an ~rt e enr. " . t< -as cafe ' 

jJ!ow let Ull fee 1UIJatl)atb beentJonc rmce tbe act .. b 1tbetlaful~ -of ..,: H.~. Mich. I; E.3; 
cap. 2 3. batl) been rectten befo~e;\1.llji'lJ iG(l jutlgBmentof IDat'Wnnent .. c a ju'Ug't" Rot. 16.& Roc. 
ment WaG obtatnen f"p (OenT antrp~arttceagatn1fall equttp,antf confcienre itt t'e 2.9· Alan de: Co~ 
lltinga 1I5encl) t fo~ tl]e,talatnttf retainllD b~ collutlon 'S~Xl!to~n1tfortbe .mtfen~ ~~~~~:~~ c~J~. 
tlant, (tuitbout tbe knoml'£nge of tbe $]DefenDant, tbttt lletng ~ep01tl) fea) t~c :w E '1,elf~n'14; 
~ttoHl!'- (onfetretb tbe .ruttan, Wl}ereupon jUngOOient 1.Da~rgUftl1,~ 'ci:tl)e flI)~~~ 1.l E.~ '4o.b. 
bant fougf,Jt IJiG rtmenp'tn ~arlfament;ann fj!, ,autf)Oitt!?of~arltamettlpO~~ b 4l-!'4 ca·1.I' , 

er \uas giben to tbe I."O~b:<a::bancello} b!, ~lJbife Oft1~~ ~f.tl)e}lungt~'tdl)ear,~~n ~3~11t: ;i~~~:-­
o~n~r tlJe cafe ac(O~ntng to~utt~:·1tlfltcb p~o1)ttbtl)at tbe Cbmttetlout: c8iUtJ Cobbe ~ NOr/:. 
not Doe it ~f btmfelf wttbout btgl}er ,autlJo~tt!'. ' .. . d Ror;l'ar1.£imile 

e ~o 3:njunrtion aftec1)et'ntrt at tb~ommon law tG to bt gtal1~tJ fnQanttq, ~ H.~.nu_44· 
,:{ if tbe 1J..o~D~bantello~ \lJoultJ gmm au 31nJtinrtton tn :tbtltcarcJ~ 3lung. fatt), & ~ H.6,nu. u, 
, tbat e~, E'4-3:', 
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124 Of Premunire, Cap. 54} 
tbat ·tUbe ¢f)a1tcelo~ tmpltfone'O tbe part~ fo~ h~ca!b oftbt lnjUlldiolt, tbt.1? 
lnoulD grant an Habeas corpus anti neittler l)tm. 

1. Decemb. Smongft tbe ilrttcle~p~eferr.cl:J to tbe Ding hi' ~fr Thomas Moore ~oin 
Jli H.e. Art. 2.0. ¢bancelo~ of CIl;nglan'O,antJ aU tbe }ll~ ttli' ~ ounc~l,antJ bp F ir1.· J arne s ct'J ief 3: u­

iltce, ft 31ufttce Fitz-Herbert agatntt .tartlinall ~~t (loifep,one is in tbcfc \\10~nll, 
[anD tbe fatn }1o~D \tarllinalll)atb e~aminen tltuer~ anti malt!' matters tn tbe 
Qattcerp, after jungement tbereof gtben at tbe <a::ommon latu, in fUbl1&rUOn of 
ponrlatus, ann manefomeperfons to refto~e again to'tl)e otber partpconDcmo= 
ttetl tbat, tbat tbe)? ban in e~ecutton b~ tlertue of tbe jUngcment ot tbe ~ommo!t 
lalD), mljtcl) 1 babe feelt tn parcbment un ncr all tbeir bann~, anll iGpetto be 

DOti.&SUld. 
C3.18. the book 
~f diverlity of 
Courts. 

feen. 
!ffjuDgt1Wnt~git1en fntl)e JltingG c[:ourts lboulll be eramineb tn <O:l)anreri', 

befo~c tbe fltings 4:ounull , o~ an!,' otber place, tbe lSlatnttf o~ Wemanl:Jant 
tbouln fdlJome come to tbe effett of tbetr fuit, no~ tbe law tUoul'o neber babs &nO, 
~Ct See the diverficy of Coucu ,ca. Chancery. . 

Mich.s & 9 RI. Ralph Heydon ([;cnt. waG {nOUten of a 19~cmunire upon tbe ttatutc or 27 E. 3 ~ 
in the Kingsfo~ \1l0,uring of ~tr Nkholas Bacon }lo~ll Ille~per of tl)e ([;reat ~eaI~ to grant 
»endl. an 3!njunrtion in <tbancerl.' after jUngement gtben in an Ejed:ione firme of 

lanns in ~trtrOlll1bire. .ann tbc reco~n fattb , ~od prediClus Radus machi­
Datus eft ~fltiquasleges, & cdn1lletodinesregni fubvertere. ' 

Trin. ~1 El.in 9: \tl~tt of p~cmuntre upon tbe fain 1l:atute of 2.7 E. ~. hi' Ricbard Beans ail ' 
Comuni Bancogainll Richard ,Lloyd, fo~ rutng bcfo~e t1)e l¥t~elilleltt anO ~onncell in aaleG, 
Ror· l 1,. after juDgement giben in tbe ~ourt !3f 4;onunon pleas, tn an ,artion of nebf 

fo~ fOlt~ ann ttuo pountlten tbtllings, in fubverfionem legum anriqaarum,&Ct­
Peter Dew[e lUaG tntltrtetl fo~ p~otUrtng of ~tr Thomas BromIy tlJen ~O}i) 

~~[~~~~s ~~~~h. ¢I)an(cl~, to.grant all 31lljUnaton in tbe 4tbancere after a 31ull£emcnt g-ibelt 
,tn an' E jc6lioDcfi~me+ 

Trin.;o El.in the J obn Heal oftbe 3!nlter ltemple l1onbon (l!;fquire, 1ua£Hn})tctetl of n l3'&~mllo= 
Kings Bench. nire, fOl- p~QCuring a Cutt in ¢.I)ancerp after a ju'Ogmcnt gtben at tl).e ~ommon 
Divedicyof law, (ontr('{tl! to tb~ ftatute Qf 1. 7 E.3: ann tbe ,outlcell of Heal took Uno e~,:: 
CourtS.cOl.Chan- .,epttonG ~ one I tbnt tbe,4tonrt of ~battcer!, lDas not. toitbtn tbe tlatute of 
~erY·%7,E.3.anotberltbat olltoftbeparties to tbe futt tn,~banrerp \lla~ nametJ tn 

'.~ one place b!? o~e name oftap.ttfme, anti in anotl)tt part of it b!,' anotber. ~bt 
'<\tourt refeltlel.ltl)at tbC «:onrt of \1tl)ancerp tuaG 1Dttl)ttt tbe 1latme of 27 E.3. 
,bnt fomlb tl)e Giber trceptlon concerning: mtfnamtng to be true. linn tbcrt~ 
fo~e tbep qunaJen tlJe ]nllirtment, but ma'Oe a me'rnotandLlm tntlo~rell upon tbe 
back oftl)t tnnb.tment, tl)attt1.uaG obertb~otun fO~"1ntaaking a name, ann not 
'fo~ tbe matter. '. 

Mic.19 & 40 El.' Thomas Throekmorcone,:btbtten a bill tn tbt <fCl)artcerp againtt: ~tr Moyl 
Seethe Fourth . f.in£b after:J1Jllgem~nt giben agatnft lJtm in. tbe(;oudof ~hcbcquGr upon apo= 
part ~f the lEft. 'parant nmtter of eqult!'. mtpon tubtcb lJl.'ItU tbe WefenO(lnt tlemurt'etl in law)an1) 
··~h;':::;. 0 fo~ tbat $ift' ThomaS' Egert~n tben Jl.,0~'O l~eepet' tn,UneD 18 rule ober tlJz i)£;o= 

murrer, fapttfg tbatlJe wouill not metlnie 1llitb tbe JUDgement, butpunifi) t~e ' 
,o~rupt conftten,e of tbe ,E:)efenlJant, in rcltebtng tbe j5)latnttf in equitp! ijltpon'a 
petttton to ~uten iliz. (illtJo ever fabouretl tbe title p~(lceetltng of bel' la\1)G,) . 
,1l1e ref~tT.cn tberonfil.l&ratton oftbeWemurrerto all tbe 3luiJges of®n~lanl),\u~o 
',IJ~tng 4tounceUlearnen on boU) parts, ann upon 1Jietu oC ,@].efil:Jcnbl in tbe 
time of H.S. attn finee of3njtlltrttons grantctJ after ju'OgementG, nntl finlling 
ber!, ftw of tbem to warrant tbat \ubicb .,an been atftrmetJ, ann none oftbem to 

'J,le none b!, tbe atl'oice of anp. of tbe 31utlges, tbell all after niberl5 beartng6, anlJ 
tonfe~ence!l, anti confineratton ball of tbe la1ns anll ftatuteG of tbe lR.ealm, un a:: 
utmoutlp rt{olwn, tbat tbe }l.,o~tJ ltleeper (oulO not' after jungcment giben rco= 
: ffetlc tbe part!! in equifp, altbouglJ it .ppearen to t~m, tbat tbere 1uaG appao= 
: rant matter in equtt!,.~nb amongft otb~rs, tbe lunges gaue tbtG reafen, tlJat if 
tbe partr agatnti tulJom jutlgentcnt waG giben, mtgbt after ju'Ogemcnt giben a" 
gatnti boo attbe ~ommOll 'aw,n~a\u tlJt.matter into tbe (;bancerp, it luouin tenD 
to t~e fubberfton of tbe (: ommon law, fo~ tbat no man tuoul n rue at tbe ~ommott 

law, 
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Cap. 54. Of Premunire. 
la\D, but 0 ~ i~:ittaUi' beg tn ttt\IT:l)ance~!?;f~~ing at tbe l"ij be lnigl)t h b~oup bt fbi. 
tber , after be bal) recoberetl bp tbe crommoll laiu; anO tberctlpon tI)e}] a'll certt~ 
ftetl,tbat tbe ~emurr~r WcUl goon, ann tl)at ~ir Moyl Fwch tbe Wefeunant 
ougt)t notto anfwer.. . . . 
~n 3,nfo~mation upon tbiG ~atute of 27 E+3. again'a €:>ir Aq[hony l\1ildmay., Hi!.1l Ja.Regi~ 

fo~ tbat beano otl)er <!tommiltiollerG of file\l.lerG OO} 'impeacb a jubgement in tbe Coram Rege. 
iaingG :ll5enc~t be purcbafe~ a parnon from tbt ilifttg, anll pleanentt. 

~ee a lD~tb!, ~ealbeartng Tefle IS JaIii, Anno. Domini 1616. to (be CQlt:: 
trarp, obtatnetl b~ tbe impQ~tunitp of tf~e tben l!.Q~b (ltl)anccllo). b£ing bebe:ment ~ 
Ip affraiO! Sed judicandum efi legibus, ann no 3»~finent can p~ebatl flgatnft an 
ilrt of lBarUament. ,ann befjileG,tbe fuppofen 10~efi'PentG (hlbtcb we babe f~n) 
lire not autbenticall, being mort of tbem in tom paper~ 1 ann tbe rea: of no 
(uOit. 

€ E' . 1 r.. d .Ii..... 44 E·3·7.)6. 
~ le~t Jour conte~ant e Ipace . e 2 moys per garnlJ:U- 39E.3.7. 

ment a falre a eux,&c.] 116!? tbt~ it flpp.~"re~b tbaf a ta~emulltre l!?~ ~7EH~6~;. 
~tf) aG 111d\ fo~ tbe tJartp, as fo~ tb.e ll\in!J" anti tbe13 totl) mfl~ j~p.n ill one W).it. 36 H.6 ~o. 

* 3!f tbeJlD.efellnant (ome nnt at tbe Dap,lt. b,p tb~ ~~~eWlt lcH~r of tbe law *43 E. ~.6. 
jullgement llJaU be gtb~l1 againll bim acco~ning to tbt~ il«. :m::ljill f~tt nCCi) 41.t~·7' 
not b~ againtl tbem bp o~tgtttall \D~it "but if tbe ~cf~nnallt be In Cuftodia MCJ- ~7 J.61~: 
refchaIli, tbe futt map be againft bim bp bill, tctaufe tbe enn o,f tbe gtb,tnJJ. qf 11. H .8. fir. 
tbe t1110 montbG 111aG, tbat tbep fbouln babe notice, 111bi~lJ ill fatt$ficl), anti tlJerc~ Pra:m.Br.1. 
tuttb agreetbtbe p~eanents; ann tbe l'lPefelltJant cannot be fUCl) in anp gtber Ir. 39 E.~. 
ctourt,\Dbentbcp are In CuA:odia Marefchalli. ~ee tlJe ttatuteof 1.8 :EJ.cap+).but R~~~:5'~~~~~. 
tbat tlatutc e~tenn£; to rommon 31nfCi~nwr~, anti not tuben tl}e futt til (ommen· 30 E. )~~ 1. 

tel:J bp tl.)e partp griebel:J. 44 B·3 ·st;. 
a l16ut if tbe ~efentlant appear ann pleab, anti tbe iltue be'founn agaf11tl bim, Forcbys cafe. 

o~ ifbe tlemur in latu,(ft. jul:Jgement lllall be gtben againtl btm, tbat be fiJall be t ~ H.4/" b 
out of p~otecttotT'lc • .anl:J fo batb tbiG llatute ~eelt interpletetl , 'lnn ,utlgement inl 

A;e~·. ~~~t;rs 
stben atcolninglp .lBerufE! 111ell tbe tu9~nG of tbis .ad: fo~ tbis point, ann fee tbe cafc. 
book in 8 H.4.6• . __ 

1l5p tl)eftatute of 38 E.3. cap.2, tbe llDefellllant ougbt to flPp~ar in perrott, 
anti tberefo~e be cannot appear bp .atto~np luilbout a fpeciaU unit outof tbe 
Qancerp! anl) tbts ~ct nofl) btntl aG 111ell tbofe tbat are }l,o~tlS of lDarltament 
M~~ . 

39 E.3-]. 

9 E·1·z.· 
I) H.7.9. •. 
F.N.B.t6.m~ 

cr: Avant Ie Roy &. [on Councell. J ~erc <!toultcell cannot be tl1~ 
ken, aG mort commonlp it iG, fo t~ ]ui:JgCG ofbtG ([oufts of 31utficc, 111bo are '-7 H.G.) ~ 
faii) to be of biG ~oultcell fo} v~oceentngs tn ., -becl1uf-e tbe 1. R. 3.10. 
(JtourtGOf31ldtfce are bereafter tn tl)it$ltctnametlmeitl)er not it intenn tbeJii"g~ 
10llUp ~ouncell, but tbe Jiting anti tbe J1o~tJl~ of 18arltament ttl ar ament, 
1tlbttb iG a <!tourt of 3!ulUce. ' ' , 

~ee tbe FicA: part of the Inllitutes. Sc:~. 164 •. Veigne Ies Burge{fcs a) ~arle' 
menr.l!tber~ iG Commune Concilillm,Magnum Concilium, Privatum feu con­
tinuum conciliqm)ann Concilium J uflida~iorum, Ie Councel des J ufiices. 

~ Ils, Ipur procurators, Attornies, Executors, Notaries, &, 
M~inteynors.] ~otebp tbiG,act tl)e iB~curert3, .aUomtet3, ®re,uto~G, 
~otarieG, anl:J ~1J)atntainerG llJaU bab(,!be fame punitbment , tbat tb~ lD~tntipaU 
maU babe. foote tn tb~ ftatuteof i1t. ~. tbiG 1no~tJ (faaron) crept tn, a 1t1O~i) 
(l:Jeribel:J a favendo) of a large e~t!tt;~ tt \DaG connruetl in tbe retgn of H.8. 

1tbe l~latntifma!? tboofe lubetber be \DiU mak~ tbem aU p~tncipalG, o~ tbe 
one p~fnctpaU, anD tbe otber accelTo~teG,but tbe namageG tUalt be feberaUpta;;etl. 
~c tl)at p~otures one to fue to tbe <n::ourt <!tlntlttan, lllaU fo~feit aG mucb aG 

IJe tbat fuetb, al1n iG p~in£ipalt aa well aG tbe atber, an'll are tn equalt negree of 
p~eml1ntrc: buttf tbep botb be lntltrtttJ, tbe one of tfJe ad:, ant tbe otber of tbe 

~ P~g~ 

Digitized from Best Copy Available 

The King is ar.i 
rued with diver, 
Coua,els. 

Scanf.pI. Cor~ 
44.f. 44 E. 3 '7. 
36 H.6·3°· 
42 £.3.7. 8 R..~. 
Prem.l7.. 
i H.4.6.pl.com. 
97.b• 



See Littleton 
Sed:.I99. and 
the I.part of the 
Infritutes the 
fame Sed:. 
Lib.7·fo,I4 in 
Calvinsc;afe. 
2.5' E.~.ca.%.. 
See 5' El.ca.!. 

H H.8.forfeit. 
Bl'.IOI. 

Pafch.:u El. rero. 
folution cf the 
Judges in Trtld. 
gynsc~fe. Dier 
manufcripr. 
Vide before. 
l-~ E.~. Verb. Et 
foit Atravoir. 

16 R..l-.ca. '}. 
Examples of 
thefe are quoted 
before. 

Vide luftice Spil­
mans Report. 
Mich.n H.a. 
C1Lffs cafc. 

Of Premunire.' Cap. )4~1 
\)~octiremeltt, tiltb b~ tbat tG d)argetl witb tbe p~ocuremeltt i2J founl:J gu Ut!', anti 
tbe otber bp all otber enquelt iG fountl not guilt!', jungement ll)aH netJer be ~i:: 
ben agatn1't bfmJ tubtd) maG frttlhtel:J of tbe p~ocurement, bemu(e be cannot h 
an otfenDer, but tn refpert: Of tbe offence of tbe otbcr~ 

fC Hors de la proteCtion Ie roy.) m!,' tbefe 1uo~M tbe pcrfOlTG af~ 
tainten tn a 1tl~tt orp~emunire are tlifabletl to babe afT-)? artiono~ remetJ}! b1! 
tbe ll\ingGlaitl, o~ tbe llitngs tu~itG; fo~ tbelatu anti tbe 'Ilitng~ 1u~its are tbe 
tl)tngllmberebp a man to p~otectetl anO aiOei), fo aa be tbat is out of tbe l!i tng~ 
p~otectton, ts out of tbe atO antl p~otertton of tbe bUn. 

mitt bp tbe tlatute of z 5 E. 3. it iG p~(lbii)etl, tl)at be tbat purcfjafttb P~tilbiu;: 
OllO to ,tibbteo, o~ PtfoJ.teo tbaU be out of tbe l!tfngG p~otectton,al1t1 tbat It mall 
map tloe tuttI) bjm, ao will) tbe enemwG oftl)e l!i tng anO btG lRealm, attO t!)at 
f)e, tbat 1\)aU commit anp tbing againt't fucb p~outfo~G in bOi)!? o~ goon~) O~ o~ 
tbet' poltelliono, llJall b$ e~curco agatntl all people. . . 

cr Et lour terres, biens, & chateux forfait au Roy. J 
S1Cbio tG tnteutlen (If tbe lanOs tbat be batl) tn fee41mple, o~ fo~ life, 1ubfcb tb~ 
llDeltnquent mi.llbt la1tlfullp fo~feit, ann not lantlG til tati: fo~ tenant_ tn tail 
iball ~ it onl fo~ term, of bts Ufe, foJ. t at waG aU be tOuffili"1ufulWJo~f.ett 
at tbemaIttng 0 t ~tlatute, ettber in cafe of :itreafon"o} jfelonp, ,anO fo tt 
was refolbetl bp tbe 3/ungeG tn tbe cafe of Trudgyn of 'wcbontbtrc, tubo 1ua~ 
attaintetJ o.f it p~cmunirc upon tbe tlatute of 1 3 EI.ca p.2+ . 

~ota,tbtG is a nem htnO of fOJ.feitura giben bp tbts law, anti is ptnall, 
anti cannot bpequttp c):teittl furtber tben tbe reco~nG, anti tberefo~e tbiG,act er.: 
tentletb not to tbe fo~ftttur¢ of Jratr~,~arketo,lRentG cbargcG,lItent fetk,"nr~ 
renG, .2lnnutttcG, o~ aUi? otber berenttament tbat is not 1tlttbtn tbiG 1u(l~lJ 
(terre.) . 

4I: Lour corps impriCon, &, rents al volurtt Ie Roy 0 ] 

stbc greatnelT8 of tbef$ punitlJmentl3 tloe 11;e111 tbe greatnette of tlJe offence .. 
3!t t£s to be obferbetl, tbattlJefattl ltatute of 16 R.l + bj ftrtrtlp pennetl agafnQ; 

oft'enOerG .. jfo# ftrft it crtentletl) to aU perfons O'~111fJntqualit!? o~ fe~ (oeber, tl)& 
1t1o~tlG be Lif any 1 2+:itO allllCourtG of 1ubat 3/uriGlliction foetlcr, anl:l1l1be:l 
tber bol'oen bp rfgbt o~ b!,1l1~ong, In curia Roma'na, feu alibi,1nbitb 1t10~tJ(alibi) 
io a \lJo~tlof a large ertent,aG befo~e it appearetb~ 3+:m;:O all tbtngs 1Ubatfo" 
ebet'. [Where any (hing,] lvl)tcb tuo~1)S be as generallaG can-be.. 4i- ~ot ont!? a~~ 
gatnft tbe lliing, biG ~ro1t1n anO ntgntt!?, but agatnft ti)e kingbome alfo: againH:: 
the King, his Crown, and regalry or Realm. 5. $lCbh,,act ertentlttl) not onl!? to 
p~oturerG) abetter£J, matntatnerG, counfello~s,~c. tubfcb are kno\un \t.1o~tJfJ tn' 
latD, but to fabourerG,faotores, 111btd) 1Do~O UUl2J larget!? ertenMl) tn tbe reign of 
H.8, _bercbp it bs to be obfertJetl bom tlangerOUi5 it tG to b~tng new o~ mmfuail 
1t1o~tlG tlTtoanp .art of~arUament, efpuiaU!? into fuel) a,j be fo l1ennetl: f~ 
tberc it appearetb tbat Cliff being a i!'arfon of a <ltl)urc{) granteD to tbe \ltar: 
ntnall an annutt!"fo long aG bi 1\)oult1 be llegate,u[ decemius & fublimius fe gere­
ret in amhorirare fua Legantina,tubfcb tbe ~artltnaU ban b!? mull ~ anl;l pai'O to 
bfm ten marks tn name 'OHeafon, anti be hlaG alljul:lgetl a fauror + Wut futb e~ 
'batlons were fountl out of tIJtG ann otber ftatuteG, flG luere mane againll ufur~ 
patiol1G anti incroclJments upon tbe goOl) anti andent \ltommon laut, az tltberll 
anQ manp ftatuteG were mane from tlure to time to mee.t 1l1ttlJ [uelj ebalionG. 
1l1btcb being man!" (anti otberG 1t.Jbtcb conc£rn tbe offence of p~emunire )1tle rom 
but name, allnleabe tlje reatler to perufe tbe fame at large,; 1l1f}eretn (ClG me (011'" 
c~tbe tt) be ilJali finn a great ltgbt; bp tbat h1btcb batl) been fa ill , viz. 
2sE.3·ca. 22• z) E.3.Statur.deproviforibus+ 38E'3.ca. l,z,3,4. 3 R.l.cap'3. 
7R+l~Catll. uR.2.ca+'5+ 13 R.2.Sr3t.2.c3.2. 16R.2.eap.5. 2 H.4.cap.3.&4. 
6H.4-cap.l. 7H.4.ea•6.&8. 9H.4;ca.S. 3 Ht)'.cap·4+ 24 H•8•ca.i'l. Z5H.8. 
ca.I9, ~C,2I. 26 H.8.cap.15o 28 H.8tcap.I 0+ 35 H.81CitIt ~ote, =1nuee:n Mary 

repealetl . 
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Cap.1+~ o.f Premunire. 
rcpcalClJ aU Oifel1CCll mttte to h: in tbe cafe of p~enmllire tinte tbe firft tla!, of t~e 
lirll penr of H. ~. but fome of tlJtm are rebit'el) b)? tbe ffafute of I El. ca. I. ~"t 
in all ~ uccn Marie s time, tt~ ftatutcG mane conceming toe offences of. p~emu~ 
tttre tefo~e tIJe rcf~lt ofH.8. Were ncitber repealel) no~ altcren, but (a~ bail) 
been fatn)aUowelJ oftn l1Llueen Maries time .. 1~.{. 1 Ph. &. Mar. ca.S. I EI.ca.1. 
5 EI.ca.l. I3El.cap.T.!.S •. :'7EI,ca.z.1I Iac.ca.~. 

2lntl itllJere tbe ftatute of 15 E. ~ + De Provi for i bUB p~obii)etb, tl)at ccrUdn of" 
fenllcr~ agatnft tl)ilt gct, fut;U I.1cfo~e tbep be MltberelJ, mate full renunciation., 
te. tJenll1fe we nefire tbat our ttubent map in all tbings untJcrtlanllillbat be 
reatJs: 3it is to be known, tf)at a!J1tJell befo6e tbat ftatute, viz. tn tbe reigns of 
E.!. ann E.2. ffSS after, tbe fo~m of rcltum:tation ll.nl~ to tbb~ effect. I renounce 
alI tbe words compriled in (be Popes Bull [0 me made of the BiLhoprick of A. 
((I~ tbe like) the which be ,onrrary, orprejudiciall to the-King odr $Qvcraign 
Lord, and [0 his Crown; and of (hat I PUt my felfhombly in his Gr:otce, pray'itlg 
10 have .reGicution oftbe temporalries of my faid Church,&:~. ~nJCrebp it ma~ 
appear wl,at tb~ la~l) \Das tll tbat cafe befo~e 1. 5 E. ~. .ann albett tbert labls be 
ber!? febere,¢rpetiall~ agatntl: tIJG ~UIG,iC. of tbe lOope, an~' fo~atlt jurisntctts 

on, ann tbougb ~ neen Mary rctti:l~en biG (up~emacp tn fucb fo~t aG 'ljri'enfter 
appearetb, pet 1110uln ffJe not repeal tbe faio 1l:atutca of iD~obifion anb P~mtu", 
Ilire, but p~ObitJl~lJ tba~ tbe!? fUoul'o ftann til fo~(e. ~ee tbe ifatute of I &: ,: Ph. 
Zk Mar. 1l1l)treilptt ts cnartetJ, That whofoever {bonld by any proces obtained 
oct of any EcdeGafiicaIl Coen within this Realm, or without, or by pretence 
of any fpirimall jurifditlion, ... or o(h~rwife~ contrary torhe laws of chis Realm, 
inquier, or moieR any perfon,&Ci:.lhbuld Incur [he danger of theA6tof Pre­
munire made in the (l}[(eenth year of rhe reign ofNing R:~ 2~ &c • .itni) b~ anoIC 
tber b~antlj in fi)e fame aa it fG enacten, That all Buls, Difpenfations;and privi­
ledges notcomaining matter comrary,or prejudiciall to the authoriry;digniry or 
preheminence royall of [be Realm, or [0 the laws of this Realm now being i~ 
force, and not intbis prefei][ Parliament repealed,may be pat in execution. ~ntJ 
latl:l!?,bp tbe fame itct,\t tG lledaren ann enactetJ;rhac neither any thing contained 
in the body of the {aid fiatute. or in th~ Pream ble thereof, fball be conflrQed, or 
expounded to dimini(b, or take away any,of the liberties, priviledgef; preroga­
tive!, prcheminences, authorities. or jurifdi6tions which were in [he ImperialJ 
Crown of [his Realm, or belonged to the fame before the twendeth yeat of 
H.8. and [he Popes bolines [0 have filch authori[y, preheminence, ancljutifdi­
tHon, as his Holinefi'eu[ed,or might lawfully have ufed by authority of hiS' 
Supremaey the [aid twentieth ,year of ~.8. within [bis Realm of I; nglan d,with­
(lut diminution cr enlargement of the time, and none other. _ljereb!! it Ip; 
pearctt) boW careful{ tbe ~tate 1ua~ tn ~ueen Marie5 time to p~eferbe tO~ 
"lcrogatttJe oft!)e ~ro\Dn,anll tbeanctcnt-lalnGoftbelRealm, anI) biD at tbat 
time fo £antiounp refto~e tbe ~up~ematp of tbe l£lope, fecllndum quid, but not 
hmplici(cr. anlJ bounben biG ~up~cmac~ 1.l.1itljtn !trait anl) legalllimtfationG, 
aG bp tb"- fain artappearetb. , 

f&ee tbe ffatuttG 1tlbtcb tnflta tbe punillJment of p~emtmtre, viz. ~ R.z. 1M 2. 

3 R.2,ca.3. 7 R.:.ca.I 2. 24 H.8.ca.lZ. 2)' H.8. ca. 19, 10. I EI. cap. 1.16 H. 3. 
cap.IS-. 28 H.8.ca.16.1 at 1. Ph. & Mar.cap. ).8 EI.cap. I. 5 EI.ca.I. 13 EI~ca~1.8. 
~ 9 EI.ca.I 8. 27 El.c2.2. ~~e tbe Foarth part of the InfHttlces, cap. Chan,ery, 
tlJe XI rUdcG at lllrge agatntt ([arbinall W oolfey+ Arcic.7. 
~ e bate been tbe longer concerning. cafeG of lD~cmunfre. Jrfrft, fo) f~itf 

tl)ep be matterG of great 1uctgbt,antJ ncceLTarp to be Knohln,antJ hle 1l1ill) tbat tbe 
.,ffcnce map neucr be commtttelJ. itnn fecontllp, (0) tbat £t1)aierStanford f)atfj 
in effect bu~ name)) a 1.0~emunir0t 

St 
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* Notll, 



i~ H~ 1.(ap~14: 

lIt 6. cap. u. 
Nota,' 
I MarJlat. URi· 
cum, Scffione 
prima. 
S Eli~.c~p.IS· 
Mitius ilJlperanti 
meHus parctu~! 
It Nota. 
The like Ad: was 
madcd & 4 E.6. 
ca. 1 $ .explre4. ' 

Augul1:. in lib. 
Retrad. 

(l Cafallbone 
Eic:rcit I. ad :lp­
poratUOl Anna­
liuin, cap.IO. 
b Ephe[.c·3' Y'9. 
Col.cap.I.v.16. 
Rom. ca.16.v.15. 
c ActSCJ.l.V.7. 
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CAP. LV. 

Of Prophefies. 

P lItopf)crtcs UpOIl tJ~claratfoll of ~rme~, Jf {e\tJs, ~ame~, ~ognifanccG) O~ 
,matJges, were matJe felon!? witbout tbe beneftt of ctlergp: but tbis .art is 
twice repealetJ bp gel1erallwo~ns o.f all jf elonies mane bE? anp ftatute fince 

tbe Jf trtl pear of H. 8. 
In Anno s. EliZt a mo~e motJerate ~tatute 11la~ matJe againft 'lopl)elies b)? 

Writing, ~fngfng~ o~ otber open jppeecb, O~ IIDeen, bp tbe occartOtt of an!! 
~rmes, Jffelns, 1I5eal'fS, 115atlges, o~ otber like tbtngs accuftomen in .armes, 
ctogntfances, o~ ~fgnets; o~ bl? reafon of anp time, pear, o~ nap, name, bloon", 
tbetl o~ warrc, * to tbe tntent tberebp to make anp rebellion, fnfurrcrtion, brf;:: 
fentfon,lolfe onife,o~ otber ntftllrbance tuitbin tbis lRealm,o~ ofber tbe ® Ul~ens 
lI!)omfntons. jfo~ tbe firft offence fmp~tfonment of I)tG bOllp bp tl)e Cpace ofa 
l?Car tuttbout baile, ann fOl-fett to tbe £n ueene ann 3!nfo~mcr, ten pounll. .ann 
fo) t~ fuontJ offence, tmp).ifonment nuring life witbout baUe, ani) fo~fett to tl)e 
gnueen all bis goons ani) (battels I reall anlJ perfonall : ~ut be mutt be tberefo~e 
impeacbetJ o~ accufetl 111itbin Ii): ~onetbs ne~t enfutng tbe offence bp I)tm lIone. 
a julf ann neceltarp limitatton, anlJ tbe ratber, fo~ tl)at tbe otfente ma!? be com­
mitten b!? bare 11l0~ng. ~l)iS otfcnce ts to be bearl:J anti LJetermtnetJ befo~e 31uftf~ 
ces or.alttfe, 3!ufttces of Oiel ann Terminer, ann 3\ulltces of iDeate. 
~cc bercarter tbe <ltbapter of~e1lles, ann tbe Second pare of the InLli[uces, 

w. I .ltap. 3 3- ~e tbat batl) reatJ our ~tfto).tes lllall fintle, tubat lamentable ann 
(alall ebents babe falne ouf upon bain 19~opl)e.fies carr ten out of tbe ,tnbentfonG 
of Witten men, p~£tentJen to be anctent, but nt1111!l framen to lJereite true melt : 
ann witball, bo111 cretJulouG antJ inclinable our countre!,men tn fo~mer timefS 
to tf)em babe been, we will fet tJo111n tbe trutb concerning tbe fame. 

<ltertatne it is, tbat to fo~etell of tbings to COmt, ts a p~erogattbe app~o.p~tatetJ 
to tbe ~olp <lBl)oll; anti tl)at tbe ilD cuill cannot prxdicere, fo~eteU of t~ings to 
tome, \ulJid) not1l1ttbftantJing, ~. AuRin ntn fomettme boli) ibat be couln. lJ.6ut 
after\llarns julll!? retrartei) it in tbtfe 1t10~tls, Rctn dixi occultiffimam audaciore 
atrerrione, qcam debui, &c. cercifftmum eft D::rmones non prorfcire+ 

jfl.o\l1 fo~ tbe p~etlitttonG antJ fo~cttlUl1gs of tbe Si by 15 being ®entileG, f 0 long 
lJefo~e tbe 3lncarnatton of our ~abiour <ltb~ia! antl mOle tliredip anti particular:: 
Ip, of tbofe lJigl) mplfertes oftbe 3!ncarnation anlJ ,altio~ of <ltb~tre, tbe toming 
of .anttcb}fft, tbe fubberfion of l'tome, ann tbe cni) of tbe 1lJo~ln, tbep arc bp tbe 
true i8~01Jbets of .almtgbtp ®on,\rJbo fpake bp tbe ~olp ®botl, well tlifcobertb; 
tbat 111bile tbe <tburci, \Das in bel' <CratJle, tbefe p~etJirtionG \rJere inbenteb anlJ 
fatberetJ upon tbe <!BentUes; to tbe intent to mahe tbe nortrtnc of tbe fail) btgb 
~~"teG of tbe <!Bofpell tbe mOle cretltble among! tbe <!BenttlL~G. .ann if anp 
fucl) p~~Dt(tfol1s bab been bp tbe faii) Sibyls, out of queftton tbore great lJ., tgbtG of 
JIlature amongll tbt l1B~ttleG, Plato, Ariftotle, Theophrafius, o~ fome otber of 
tbofe great @btlofopbers, tbat \Ditb great alacrtt!' l:Jiben into tbe fecretG of aU 
ktnl:Jes ofLearntng, monln babe founi) tbem out, anl:J mane fome mention of tbem. 
~ut befitJeG tbe faii) a ntfcoberp, fucb p~e'OtrttonG b~,tbe dBentiles ann lJ)eatben 
perrons are b agatntl tbe wo~'O of <!Bon. . 

.alfo p~el:JtrttonG eitber oftbettme oftbe enl:J oBbe 1no~llJ,o~ tbtlt it l!Htt bantJ, 
i~ not itlwfuU. Jfo~ tbe firft, c fee tbe ftrtl of tbe .arts,3jt iG not fer us [0 know 

the 
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Of Jipprovel< 
the times and feafons which tbe Father hach put in bis own power~ Stc. Jro~ tbe 
fecontJ,feetbe ~ccontJ {l!;piftle to tbe :m:beLTalontam~tI befeeeen you brerhren,&c. z Thdl:ci.v.i,i 
thac you be not nuken in minde, or troubled, &c. as thougb [be day of Chrill 
were at band, let no man deeei ve you by any means. 

5 e babe tbe ratber faitJ I)ereof tijUG mucb, fo~ tbat we babe b.earri nibera men 
bolnl!? anb confilJcntlp upon tbelr j umtrall calculatton to b~~e enen beretn. 

CAP. I!V1. 
Of Approver. 

fA ta~obtr, o~ .aPPlob.er, in }J.,atin Probacor, is a perron intlideb of~teafon ParI 28.E.r.c:::. 
ol-jfelonp fnp~ifon fOl- tbefame,anb not lJifabletJ to accufe! fJe map a Up~ Nota, foreon-
011 bis arraignment, befo~e anp plea pleanetJ, anO befo~e competent fronting. 

31utJgts b (onfetTe tbe 3!nlJirtment, anlJ take a cOlPo~aU oatfJ to rebeale aU trea~ ,119 H')'gcor.44d. 
2.l E.~.I • 

fons antJ ftlonteG,tl)at be kno1.uG, anti p~ap a <lto~oner, befo~e 1.uf)om fJe tG to enter I § H.6'41. 
bts appeale o~ accufation againft aU tbofe tbat are panicipes criminis, o~ of lJis 2. H'703-
foctetp in committtng oftreafon 0& felonp containetJ tn tbe lnl:lirtment,tlJofe part~ 12. E. 4· to. 
ners being 1.uitbfn tlJe lltealme: ·anl:l tfupon biG appeale <; all tf)ofe partners be b3 H.6·50,P· . 

I H.5.cor'441. 
conbtrtetJ,tbe J1t ing ex meriro jufhriz,is to parlJon IJtm. 115uf tt tS in tlje titl'retf~ 3 H .6'5°,5 I. in 
Gn of fbe (irouri,etttier to' futfer: 6im to be an npp~ober ,Ol after biG app~obemellt Hank Ie roy. 
to' reCptte juDgement antJ t~e,utton; unttlll)t batl) conbtrteO alll)t~ partner~. Parch .. 2. H. 4· ~ 

COflm Rege pI.G. 

A Prover] d ~e tG bp BraCton callen Probator, bp Bricton,Provor, bp C 21 H.6.19· b. 
f 

& H.b. 
tlJe ~irrO'l- Provor anti Appl'OVer! antJ biG name puttrib bfm tn l11tnfic (I' biG d lSl'acUib.;. 
nutp, viz + to p~O'be anti app~obe biG accufatton 0& appeale in eber!, potnt, fo~ fo. l2, 1..b. & I P, 
e an!, fa!,ler of trutl} lli(abletl) IJfm in omnibus. XlntJ a£i be mua afftrme tbe trutb, &:c. 
anO tbe1.ubole trutb,befo~e tbe\toroner in bis appeate : fo in tbe rebearfaU oftl)e Brirton.fo·7.! I. 

appealebefo~e tl,)e.lufttces, tt mua agree 1.uttb tbe appeal~, 26 A if. p.T 9. & Bra- ;.t~~~:tP. I.§ I{. 
Clon ubi Cupra. f In one 1Reco~tJ 31 £tntle btmcalletl Appellator. cap. 3. exec. at 

r prOV0rs,ClIp·r. 
CI Penon.] ~biscrtenoctb not to' a peer o~ }J.,O'~nof parliament, fl1~ it e i) E. 3.42.· 

is agatna Magna Carra, cap. 29_ fo~ btlU to p~ap ih1to~oner+ 201 H. 6'34' 

is a.man attatntetJ oftreafon o~ felon" cannot become an .app~obet', btcaufe 2.6" EA·[3r..eor.46'J." 
r; 2. .P.19' 

(as tbe book faftl}) be is Hors de la ley+ .alfo tbougb be be tntltrtetJ, pet if be be f P.lfch.2. H.4. 
Gut ofp~ifon, be cannot app~(jbe. eoram Rege. 6. 

h S!CfJe ~trroJ, faitg, fbat .omen, 31nfantG, 3llJiotG, l1epers; o~ i3l-OfelfOlfS g 11 A!f.pl.I7. 

in Qi.lJer of lRdfgion, o~ (tlerkG, Ol- perfons attainten of felonr, o~ Non compos ;: ~:~~~brd~::; ~ 
mentis, caltnot be .a pp~obtrS ! ann Stantol"rl al'Jl:Jetb mm abobe tbe age of 70' o~ 17 E. 3. 13. 
map1tleO; becaufe fome oftljemcmtnot take anoatl), anti none ortbelU can wage 1>1 E.~.I8. 
battellt h Mir.cll.I.~ r~.; 

S tanf. p 1. cor. 

f[ IndiCted.] i jfo~inanpappealCettberbp~rfto~ll5mtbebCrenlJanf Lt
o

•
d
• i 40 Alf.39. 

lUaU not become an ilpwober: antJ bef06e tnOirtment, no perron can app~obe, 15' E'3.cor.llj; 
becaufe ifbiS app~obemeltt befalfe, no jutJgement (hlbatfoeber.f)e confetTetJ) can II H. 7.)' 
be giben againt't bfm, unlelTe be be intJictetJ, k anlJ no julJgemenf can be giben ~ 25 E.3·39· . 
againtl btm if bis appeale be falfe''.'"t oftbc otfencetontainelJ tn tl)e 3lnnictmenf, 
antJ fo aretl)Z bookG to be unlJerllool:l~ 

1 3if Olle be tnl:Jirtel) anlJ app~obc, if after an appeale-te CueD agaiml btm, tbe 
app~obement ceafetlJ. 

CI of treafon or felony.] .ann tbat ill anl!? of tbat treafon 0) felon~ 
tbat iG cotttainetJ in tbe 3!ntJirtment,f{G batb bin fattJ. m ~ee Tr.in.3.H.4.Rot.19. 
Coram Rege Hertford. Probator in duello devicit appelJat', de al[a proditiot1e, 

prO' 
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lIZ 6 H I. ubi fup. 
2,1 E'3.fo.1S. 
V.3 H.6.S 1,P.. 
b Braa. ubi fup. 
,H·4· I • 

~ H.,...19· 
44 E+44' 
Lib.lo.fo·76•b• 

40 A/f.~9· 
10 E.4.14. 

IE. 3.11. 
1 AfI.p.:.. 

,,6 Atr. 19· 
8 H.5.coq),. 
2,1 H.6.H-
12. E.4. 10. 

Mich. 39 E·3.co-
ram Rege Rot. 97 
Suit: 

;-£:3'7-
1I H·491.h• 
Of battell fee 
more here, C:lp. 
Single combat, 
;md the fecl)Od 
part of the Tnni­
tures, Weftm. 1. 

C3p·4°· 
.. 47 R·i·5· 

S canf.pl.car. 
l,p. 

~9 H·6"·H·~· 
Rot.P.l(. 17 E+ 
nU·36• 

Of Appro1Jcr. Cap. 56. 
pro quo devich::s fuCpenditcr, decapitatur, & quarreria fuadividumcrt Ee limiJe 
ibid. Anglia. 

([ In prifon.] a .albeit be be innicteb, pet if bebeat Iffrge, ruttlnot fn 
p~tfo~) be alnnot app~obe, as befo6c tG fail). 

f[ COU1petent Judge.] b",aS ]utliceG oftbe Illinge; jJ5ctTdJ, 3.'uatCCG of 
Oier ani> Terminer, anI) of ®aole Oeliberp, but not ]utltceg of ~eflc~, bcautfe 
tbep babe no autbo~it!? bp tbeir \tommtlIion to alIignc a <lto~oner. ..anlJ bp tbe 
fame reafon tbe lLo~i) ~igb ~teiuaro of®nglani:J cannot alttgnc a ([;'o~olter tn 
cafe of trearOtt o~ felonp. 

f[ Corpora1l0ath. ] :m::bougb tbe .®atb be generalt of all trearon~ an)) 
felonteG, pet ttt cottrfe of lat.u no allP~obement can be J but of tbe offence containe!) 
tn tbe 3lni)irtment, aG batb been fato. ~nO tl}fs ~atb ann tbz accufation of f)in~ 
felf make biG appeal o~ accufatfon of anotber. of tbe fame crime,to amonnt tn law 
to an 3innictment. 

f[ Particeps criminis.] $o~ it cannot be of anotb~r treafon 0; felott~ 
tf)en iG (ol1taineO tn tl)e 3lnOirtmentt 

([ Within the Realme. ] jfo~ if it be out of tbe ~ealme, tt t.uantetl) 
triall,antJ tberefo~e tbe accufation o~ appeale not to be allo1tletJ. 

CI. Ex merito jufl:iticr.] ,ann tf)e reaCon tG, fo~ tljat be rtotJctl)tl)ecotttt<= 
trep of t.uitken ann burtfttll mtGi:Joerf3: 1Dberebp tbe }!t ittgG peace tG kept, ani) fbe: 
~ubjert elljopetb biG own tn quiet • .inn tbcrefo~e tbe }!ttng ootb in tbe mean.: 
time gibe btm t.uageG. 
~ man became an ,app~otltr ann appealCi) fibe, anO ebtr!? of tbem jopnen bat<= 

teU 1.l.litb btm. E[ duellum percu{fum fuie cum omnibus, & Probatordevicit 
omnes quinque in duellolquoru quaruor fufpendebamur,& quintus c1ama~a[ e{fe' 
dericum, & allocatur; & Probaror perdonatur: fo as tf)e app~ober OtO an!)) 
ougbt to figbt tn tf)at caCe fultb aU tl)e appelleeG. ~ut if tl)ere be two o~ mo~e 
app~otlcrG agafnt't one man of one fclonp, ani) be jo!?nc battell1Dttl) tbern all, anD 
banqutfb tbe firtl, be tG acquttetJ agatntl tbe otber. €oncerntng tbe 10~oceG up:: 
on an app~otltment ani) otber tntfnen1s,pou ma!? reaDe tn ~r. 31ullfce Scan ford, 
1tJf)icb neell not bere to be rebearfetJ. 

* ]f tbe appellee j\l!?nc battell, 01- plean not guUtp, ani) after tl)e JIiing parl.lo.: 
netl) tf)e apPlober, tbe appdle·c fi)allbe otftbargen, anI) lball not bs arratgneo at 
tbe fuft of tbe }!t tn!!_ 

~ ConviCted.] ~be appellee map cI)oofc eitl)er to wage battelltuitl) tbe 
app~ob£r, o~ to put I)bufelf upon tl)e cott'lttre!?; ann if tbe appellee be founn guU:: 
t!? bp bern frt, it ferbetb as IucU fo~ tbe apP1-01]er, as if I)e ban been oberconm b!? 
batteU. ~nll tlJ.erefo~e tl)e lI500k in I 9 H. 6. 35+ bs mifp1-intelJ, 01- mtfrepoltelJ t 
anti tbe note of Piczb. in abltOgtng tbe tafe, tie.Coron. pl.6. in tf)e eni),tG again! 
law. Vid. Rot. ParI. I 7 E. 3+ D!.1. $ 6. 
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Cap. >7-

CAP. LVIL 

Of Appeals,t 

O )f ,appeals inc lja\'fe fpoken til tbe Firfl: and Second partS bfihe Infiitutes; 
anb pou map reatlZ tbertof in mp lRepo~tG, Lib.4. tb.40;41 i4t ,&c. Lih+5. 
fO.105.1 I J. Lib.6. fO·44.30• Lib'7' 10.13.30: Lib.9. 10.13.119+ -btre. 

unto we 1D~ll anne a b cafe 1Df.)tcb waG al:rfungel:l tit an appeal; 1rl)ere tbe caft, aG 
toucbtng tbe poiut of tbe appeal,1.lJas tbttll. Thomas Bllrghe, b~ott;er ann iJetre of 
Henry Burghe b&ougl)t an appeale of murner agatntl Thomas Holcrofr, of tbe 
tJeatb of tbe fatn Henry: $Cl)e nefc.ntJant pleatlcl:l,tbat befo~e tbe ¢o~oncr be waG 
innttt.en of ~annaugl)ter, anti befoll': <U:ommt[tonerG of Oier ann Terminer, be 
1t.las upon t!)at 3:ntJirtment arraigncn, anb confelfetJ tbe 3inlJirtment, ann p~apen 
IJfs <ltlergie. altn tbereupon unlS cntren Curia advifare vult, ann condui:Jen, ann 
tJtmanneti ju'Ogement, if tbat appeal tbe platnttfG agait1tl: btm ougbt to maintain: 
lDljereupon tf.)e plaintife iJl?murretJ in latu.. .¥Inn in tbiG cafe tb~ee points were aD~ 
luDgen bp ~ir Chriflopher Weay, ~it Thf)ma~Gawdie a,nlJ tbe 1l.1l)ole \tow:f. 

jfirft, tbat tIJe matter of tbe 115arre {JalJ been a goon jl6arre of tbe appeale bv 
tbe \!Common latu, as ~eU as if tbe (Jl:lergte ba'O teen allo1Den: fO~ tbat tbe lJi~ 
tennant UpOll IJts confeltion oUbe lnbtdment bai) p~apelJ bia ~lergp, 1Dl)tcbtbe 
¢ourt Otlgl)t to baiJc granielJ, anlJ tbe iJeferrfng of tte <1rourt to be aDbtfSi), ou~~t 
110t to p&e:ju1:Jice tbe part~ l:JefenlJant, albeit tbe app&ale was commenceD befo~e 
tlJe allowance of it+ ' " ' , ~ 

jltlje ~econll pOint abjubgeb 111a~, tbat tb~ tafe was $utoftbe ~tatl1te of 
:; H. 7. fo~ tl)attlje\Do~iJllo,f tbat.art are, .," " , ,., , 

Ifit fortune that theiaine Felons and Murdeters, and Accdfories fa 
Ilt~igneq)' or any of them to be acquited, or theprinci pall of the [aid 
felony, or any of them ,to be !tt:linred, the wife or next heire of him [Q 
ilaim:, &c. mayhave their appeal of the fame death and murder agai nil: 
the perrons' fo acquired, or againft the [aid prinCipals [0 atta.inted,i£ 
they be alive) and that the benefit of his Clergie thereofbefcite be 
not had., ; 

.ann tn tbiG cafe tbe Mfenbant Holcrofr, \t1aG' nCttb;cr acqutten no~ attainteD:> 
but conbirten bp confelftCJn, !ltllJ t~e b~"efft of ~lergp l,narcn, as is afo~eratlJ+ ~Q 
as tbe ~tatute betn~ pcnaU concerning tbe life of man, anlJ mane in re!trainf\ 
of tbe ~ommo1l1a:lu, tua$liot to be taken bp ~quttr, but is ca£il'S omiff us, ann lelt 
to fbe <tcimmon lalu. . ' ' ' , 

gG to tbe tbirD it waG objerte'O" tbat eberp, plea (lugl)t to f)atean apt candu:; 
fion, an'O tbat tb13 cottduuon tn tbtG car~ ougbt: to bate iJeene, E[ pecic judiciii 
Ii prxdi6t. Tho(l1as Hol~rof( ireeum de eadem moree.de qua (erne! cODviCtus fuir" 
refpondere com pell i debeat. 115ut it 1l1aG a1:Jjungen tbat eitber of botb conclutionll 
hlaG futritient in law: attn tbcre[o6c tbat e~ception lDaG i)tfaUo1ut~'b!? tl)e rule 
of tbe <tourt. 

Noca. tijeaucient laltlluaG, that lulien a man ban jubgemellt to bebangeb in 
an appcalaf l)~atb, tl)attl)e mife, ann all tbe bloon or tbe partp fiatne lboull:l n~a\tl 
tlj~ t:tfcnbant to crctutton • .ani) Gafcoigne faitl, Iffim fuie in diebus noHri~J 

Ricfua:rdus de Crek appellac qui:nqu'e pro fdonia, & offen difratiqcinare per 
corpus fuu~ (,omra quemlibec eocun1'ferara[im. IpG pe[uD[ fe al1ocari, quod ubi 
appellans dicit in appello rno, quod ipfi fregerunt ofiium Bracinj, & non fpecificac 
eK pane domus illius pr:rdiC1um oHium fciwtn fuir, & pelUD[ judicium. E[ Job+, 
WarlCbn unu. defendent' defend it feloniam,&; [O[um) & FHauls efl defendere yet 

corpu~ 
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Of Treafore Trove. Cap. 58. 
mrpus filum ficut curia confiderave~it. Ricus dicit quod ~on poteR pugnarecon. 
tra pr~dia:um Johannem. eo quod Ipfe mahemarus eCt In humero fuo dextro. 
Et prredi8:us Iohannes petic j udicillm deficuc pr~diaus Ricus appellando j prum 
optlllic difracionare prredi6\um Robercum verfu§ ipfum tanquam felonem pro­
uUllr'confider' percorpus fuum,& nullam fecit memionem de aliquo Mahemio, . !!:~:fi~~ :~the unde pedc judicium de appello iAo. Ec ideo CGnfiderac' ea cam ad caluropniam 

appeal of felony pr::rdiai Henr. & aliorum, q u~m pr~dia:i' Iohannis, quod appellum ejus nullum. 
ought to be,whea Set pro rege inquiratur rei verieas,&c. 
the Plaimifis * j1Cbere la!? an appeal of btgb treafon bp tbe Common la\tY eitber in parlia~ 
::~!~~~t~nt~Y. ment befo~e tbe tlatute of I H.+ ca.14~ (I} in flUb of tbe f!ttn~s ~.ourtG. a~ b&\1C 
:tIl by bllttllil. j:urfsnirtfon tbereof triable bp battait o~ berbhtt attn tbt~ appe«ret~ ill? ~ll om 
.. See before C.l. andent .autbo~s , ani) ntbers re£o~ns, anb (ee in Bra&on fo+ 119.~. tlmibat pieas 
high treafon fo.6. tbe llDefCNl)ant in tbe appeal of treafott tml!' babe, to ,i),tfnble tbe P.latntif to 
G
1 Hl··4,cI~·I4' maintain bb} app~al, fee Fleta ubi fupra, & Britton ubi fupra. ' 

anv.I.I4·c.r•· . 
Ibatton lib.3.f0.u8.U9· Brinan cap. g. & 2.9· Fleta Lib.I.ca.lI. The Mirror Clp. l..§. I I. P.i[, l;' E.~. parr.t.!Jl. 16. 
Mien. 4 H+ Cor~m Rcge Rqt.%.2..&c·.S H.6.cJ.IO.t.N. 8.115" Lib, !fu;rar. ~aft. fo1.t u.;; 

C ull:um.de Nor. 
c:a.li. 

If Inter leges 
H.I.ca.ll, 

Pl.Com. In. cafe 
de Mines per 
totum. 
Vid.BraCl:.1i .%.. 

fo.Ul. Auri 
(od.ina." argend 
fodina.; 
Flmlib+ca.I9· 
~o[.parl. 3 R.:.. 
DU.4l. 
2.7 Aff.p.I9· 
II. BraCl:.l.I.fo.HJ. 
Ji·3· IlO• 
Britton [0'3'&' 
7·b.l6.b.7 I •b. 
Mit:. ca. I. §~3 .& 
§. I~.ca·3.§.i1l0. 
GIanT.b. ca. I. 
li.I4·ca.~. 

h I Ii bundell IR­

CAP. LVIIL 
Of Tteafore trS1Jt. 

Thefaurus inventus • 

. T lReafurc trobe is wben an!, goll) o~ til ber J . in coin, plate, o~ buUpon f}lltf, 
been ofandenttimc ljinnen, wberefoeber it be fouttl:J, 1ll~~r~f no p.e.rfOll 
can PlOlle an!? p~opert!? , tt tJotb belong to tbe Ilt fng) o~ to fome lLo~~ 

0) otber bt' tfje III tngs grant, o~ p~ercrtption+ 
:m::f]e reafon lDberefo~e tt belongetbto tbe tI1 fng, is a rule of tbe ([ommon blitl; 

ltlJat fud.J goons wbereofno perron can' claim p~opet't!? belong to tbe llltng; af. 
1tl~ecks, tfra)?G,4c. ~od non capi[ Chrifius, capic Fireu,.31t is ~ncjenfl!, tal,. 
tell * Fynderillga,of ffntlfng tl)e trearure.~ntJ now let us perufetbfstlefcriptfoll; 

CI: Gold or filver.] JFo~ if it be of an!? otber metall,'it fs no tr~~ 
ruret ann fftt be no treafure, it belongs not to tl)e I1iing~ fe~ ttmuti be ltreafutc 
trobe. 
]t ts to be obfertJen, fbat 1.1e!?ns of golb anb filber in tbe grounbs of fubjeru; 

belong to tb;e JAtng bp bis j0~erogatfbC,fo~ tbe!? are ropaU mtnes, but not of ant? 
Giljer metall UJbatfoeber in fU~JertG [t'ountJs •. 

€ Where[oever. J a ~rbetber it be of ancient time bfbben fn tfJe 
£rounn, o~ tn tbe roof, Ql.walls, o~ otber p~rt of a mllwJ b boufe, butll:Jing,rutne~ 
o~ clfetubere, fo as tl)e otuner cannot be know If. 

€ Whereof no perron cat:l .. prove any property.] jf~~ it is 
it certain rule, c Quod thefaurus non competit regi,nifi quando Demo Ccit ~ui ab-
fcoadit [he[aurum. . 

CC Of ancient time hidden.] dEll autem thefallfUS vetus depo-­
fido pecuDire~&c. cujus non exeat modo memoria, adeo Ut jam dominum non 
habear. 

cr Belong to the King.] e _ljere of ancient time it belQngetl to tbe 
fluilir. p. E+ in A bbJthia SanCl:rMariz E borum.B raC}. ubi fupra.N en refert in quo loco btl jufmodi Thefauru s inve­
nimlr. c u H.6.Cor·44G. d Braa.LIbi fupra, and the other aocic;nt Authors agree thereunto. e Glanv.li.l.C.IA 
Ii. Ii ca.:.. S E.1..Cor·436. 2.l E'3 .ibid 141. 

fintltl\ 
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Cap. 59,60. Of 1Vrecf(; FalJe to~ns,&c. 
ffnner, as bp t~e faitl anticnt ,a ut~o~s it appearctl}, .anti pet 31 fintl tI)at ~efo~e 
,tbc <tonqueff, Thefauri de terra domini regi5 fum, nili in Ecclella) vel Cctmeterio 
invenianrur; & licet ibi inveniamr auru, regis eft, & rnedieras argemi eft medie­
[as Ecdefia:,ubi inventum fuerit, qJlxcpnqueip[a fyeri[,vel divesJ vel pauper. 

~ By the Kings grant or prefcription. J 11 H. 6. tic. Prefcripti­
on. 4' lZ E.3.Cor.14I. J H.7.33.9 H.7.20.46 E.;~ 16. Stanftpli Cor. 39.b. Lib.) ~ 
fO.I 0 9·b. 

t[ The punifhment of him tha~ concealeth,&c. it.], 3fap~ 
pearetl) bp Glanvill,antl Bract-onatro; tbat occu]tatio rhefauri invemi fraudulo­
fa tuall fucb an offence,- a~ 1tJa~ puntlbetJ bp MatI). ~ut it batl} been rerolbetJ~ 
tl)at tbe punUbment fo~ concealment of llCreafuretrobc, is hi' €tnt ann imp~tr(ln~ 
ntent, anti not ... ofltfe anllmember. 

4t To whom the charge thereof bdongeth. ] 3t beiongetl) 
to t~e <ltOjoncr, as allP,earetb b!! tbe ftatutt de officio Coronatoris, Anno 
i E. I. 

·----.~.--'----"------~----~------

CAP. LIX 

Of VVrecko 

S®<Ie t~e Second paf&t)fthc InRitutes "tV.J. cap.l. an'O tbe e~pomton upon tbe 
. fame. 

.-------..,--.--~-,-,---------- - .. ---_., 

Of falfe tokens,or letters in other nlens nanles. 

I
F any perron faHlyand deceitfully obtain into his hands any mo· 
neys, goods, chattels,Iewels, or other things of any perfon or per~ 
[ons,by colour or means of any [alfe or privy tokens,or counterfeit 

letters made inany other mans namc,&c. he fhall [uffer fuch correCti­
on by punifhmentofhis body, fetting upon the pillory, or other.co~ ... 
porall pain (except pains of death) as fhall be to him adjudged by 
the perfon and perfons'b~fore whom he {hall be conviCted, with a fa­
ving to the party grieved by fuch deceit, fuch rem¢dy by way of Acri .. 
on,or otherwife,as he might hav~ had by the Common law. 

~erc it iG to be obferbetl,tbaf upon tbill ffatute, fo~ tbiG offence tbe oifentler 
cannot be finetl, but co~po~all pain onl!? tnflhtctJ. 

T CAP;, 
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Cap. ·6I,62~ 

-
C.A P. LXI. 

Of Theftbote. 

StIt.WaU.Alll1o T Hefioorecbercribeb be ad: of i0arUament)ell emenda furd 1t3pta fine·con. 
I:.S. i.Vet.Mag. ftderatione Curiz domini regis: ani) fo mucb tbe 1lJo~n ftgl1tfietb, bore W1: 
<:art.,pt z.fo.6. : fngtaksn ro~ amentJs;theftbo[c, t~atts,amenns fo~ tbeft~ 
See l{Ot.clalir. ~bts offence ts mo;e'tl}en mtrp~Ui~n of felonp ~ fo~ tbat f11 not a 
An.l Eo'I.m·1_ concealment of bis bare lmo1DletJge onl~ : hut $t~rtbote iG 1DlJen tbe o\un~ 
::tc~.~.~·.12.. not anei!? lmo1lJes of tbe felon!?, but taketb of tbe. t~fer bis gooDs again, a Olo 
~ E.! .Cor·3 H' ammt:"Ho~ tlje fame to fabour o~ maintain' bfm, tlJat is, notto p~ofe'itte btm,tG 
$taAf.Pl.C8Ien·tbe tntentl)c map efcape:but in tl)at cafe,ifbe rueibe tbe tbiefl)tmfelf, t aiD snb 
"o.~tf. b' (j matntain bim in biG felonr, tben is be acceffo~!? to tbe felon~+ ..anb fo note a bt" 
.. 2. .U I upra. ""fit!', quando proprietarius recipic Jatrocinium, & quando latronem. 1/5ut ff « 

man taka bis goons again tbat 1uere nollen, tt ts no offence, unlctrc be Cabout 

" See before in 
!the chapter of 
MifpriGon of 
treafon.ca.~ • 
Mir.c:I.l.§.11· 
Btittonfo·n_ 
~ Tbatis,ftotQ 
dom. 

t~ tbter J as is afo;efafD. 
1Jtbe punftbment of ltlJeftbote is ranfome anb fmp~ tronment: anD feeing tbe 

pnntlbmentof lItfJcftbote, 1llIJfd) ts greater tfJcn comealment gf felon!" is but 
ranfome anb fmp~tfonmcnt, tt t1nntletfJ Jlltt~ rea(on, tl)at tl)e punf1bment J.)f' 
.. mffp~trton of felon!, lbeuin be but fine antf tm'-f1fghment. iClJeftbote is CQJiIc,:: 
tfttml faken pro ipfo larrocinio, fo~ tbdlJing it felftlollen from pou. 
~Gn!ball reatJ in anctent X1utbo~s of Redoubbors,. Addouqors, n£ri~b of tfJ8 

,#rcncb 1uo~b addoubeur, tt)c!, are in JLa\t1 pat'lJers,biH{l)ers,o~ lnentJers of a~ 
paren, tbat take * tbeftbote of dotb(anll cbllnge tt into anotber falbion r anD arc 
b1Dellingouf of mnrgl)s anll<ititics;bccaufe in tbofe naps burg{Js anb dUes 1lJere 
fu \tid. gobttneD, a1'S fud, oifenllers were foon lltfcoberb: fo~ tbe!? 1uerenot tben 
tommentJab, fo~ tbat tbep tnere populous, but fo; tbat tbe ®obemcrs were P60S 
binent in P6cbcnting of off~n~est -

CAP. L-X1!. 

'-Of. Illdidments~·· 
See the 1·2t of C S}n£trnfng 3!nl:lft:tments bJe babe fpoken romelll~at in tbe Firfi part of tnc 
the lnll:! tutes. . Infii[ut.es •. SeCt. t 94.208. .ann pou _map rean tn lit!, :JRcp.o~ts man!? ref ola-
[e8:.19+,19)· .,_ ... tions concerning 31nlliaments, viz. Lib.4. fO.40 ,4 1 ,4Z. &Ct lib. S'. (0+120, 

11.1,1 U, r 13 Ji.7.fO.) ,6.1 o.1i,8.fo. ~7.36,37' li.9+ fo.62.,~~. 116.I I 8. . 
~o~crfifts caCe. . -e tlliU' abb one point atJjungel:l in tbe caft bd1Deen B~rgh ann Holcrof[bes 
ca~:l~: uper Cart. fo~ mentfonetJ in tbe ~~apttr of .appealG , wbtcb was, tbat 1ubere it .ill P~Ob~ 
The [arne Was a.. ben b!? tl)e tlatute de Artlc, fuper Carras cap; 3. En cafe de mort del hom.e (deins 
gain re[ol.-ed ill Ie verge)ou office del Coroner appent as views,& enquefls de ceo faire,foit maun­
~rots Clfe,ubi de al Coroner del pais que emfemblemellc ove Ie Coroner del bolleJ Ie Ro, face 
upra. Iofficeque appent,&c. ann tntbat cafe one man 1Das€o~oner bofl) of tbe lltfngs 

boufe,antJ of tbt ~ount~,t tbc 3!nniament of manfiaugl)ter was taken befo~e btm 
as~o~nerbotboftbelliingGbol!fe,ann of tbe ¢:ountp • .anti it was anjutlgel» 
tbat tbe 31nntament 1DaG goon, became tbe mtfcbfef e:rp~elIen in tbc tlatute 1ualJ 
reptctJietJ, as tllell1ul}en botb offtceG luas tn one perfon,aG wbtl1 tbet' 1Dert in ni~ 
beret an.tI tberefo~e tn tbis ca.fetbe rule llitl ~oltJ, Cl!!ando duo jura concurrunt in 
una perfona, :rqULlffi ell, ac fi e£fel ill diverfisf 

Richard 
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Cap. 61.. UJ In diEbnen if. " 131 
Richard Wenoh ~eolltatt, late fertant of ~ir Getvafe Elwys, l!.teutenttrtf or Sir Tho. Orcr~ 

fbe Eto\Dcr, anti untler tbe}L. teutmant,'Ilteeper of ~)lr Thomas Overbury tben bu.ries (;;fr. 
p~tfoner tn tIje ~oUJer, 1Daa inlltrteO : jfo~ tbat be 1tlJe faill Richard tbe 9 ~a!, of ~11,~.1_3·J9C. 
~a!, Al'I. I I la.Regis, tntbe1lCobJer ofJ1onoon, gab,eta tl)efatll ~trTho. Over- ~~m~r~~:::;c 
bury popfon caUen lRofeacre tn b~otb , \tIbtcb be ttle fatn ~tr Thomas tecefbCtJ.. of chis cilfe. 
Ec u[ ide Rich. Wefion pr~fatum Tho. 0 verbury, magis celeriter imerficerec & 
murdrarec, I lanii Anno I I la.Regis fupradia. gabrt to btm anotber popfon caUet. 
-I}ite .arfenictt,u. tt tbat 10 Iulii An.n.faprad. g~be to bima popfon callen~er~ 
(Ur!!~ublimat' tit ztadG,u[ pr~dj6P Tho. O.verbar)' magis celericer incerficeret & . 
murdrare[: ann tbat a perfon unimomn tn tbe p~crtltt(e oUbe fain Richard "Ve-
fion, anO bJ? biG commanllmcnt anll p~curement,tl)e 14 of ~eptemb+ anno I r. 
fupradi6t. gate to tbe fatll ~tr Thomas a glptlermt~lt\tlttltpol?fCln ,alleo~ercur~ 
fubltmat, ut pr~diaum Thomatn magis ceieriter iHterfiteret & murdrar~[. Ec 
pr~dic1us Thomas Overbllry de fcperalibus veneni:1 pr::rdittis et operadoDibus 
inde, a pr~dic1is [eperalibl1s [emporibus, &:c. gra viter langueb3c u(gue ad I 5 di-
em Sep[emb. Anno Il. {upradi61o; quo die dians Thomas de pr~dichs [epera-
libl:.ls venenis obiic vcnenams,&c. .ann albeit it otn not appear of 1DbtclJ of tbe 
fain pOprOnG b~ tlieD, J?et it bJaG rcfolbetJ bp aU tbe 3!utlgeG oftbe Jkings 115ettcl], 
tbat tbe in'Otrtment bJall gooo; fo~ tbe fubtlanc(; bf tbi innirtment \vaG, 1l1bttbet 
be tuaG popfoncn o~ no. ,ann upon tbe ebttlence tt apptaten, tbilt Wellon bJitb~ 
in tbe ttme afo~efatn bao giben ~nto ~il' Thoma,~ Overb~~ ntb~n; otber pop:: 
(onG,tlG namel!'tbe powner of lID lamonbs,Canrhandes,LaplS Caufhcils,mtO po~ 
ner of ~ptnevs, anll Aqua fortis in a glptler • .ann it mas refolu.:ll hp all tbe fatn 
:JuOges, tljat albeit tbofe fain popfons mcre noi-containetJ tn tbe lntJittmcnf, ~et 
tbe ebtLJence Of gibing oftbem 1tIaG futTtctent to maintatn tbe 31nntLtment:fo~ t~e 
{ubtlance oUbe 31ttntttment 1tIas(aG befo~e ts ratn)1tll)etber be 1tIere popfonttJ o~ 
no+lI5nt wl)en tbe caurt of tlJe murnel' is latO in tbe31nniti.mnt to be b~ po!?fon,no 
ebi'Oenca can be !Jiben of anatl)el' caufe.as ilp bJeapoK; burning,bJo\tJnii1g,o~ otl)et 
caufe,becaufe tbep be Ottltnd ~ feberal caufcs:but if tbe mUfner be laiO bp one kinD 
of 1tIeapon, as b~ a ~1tIol-O;ett~r .tlDagger,~t!?letto,o~ otbet hke 1tIeapon is futTt~ Vide Ii.9.ro.61; 
dent ebitlence,bccaufe t&ep be al unntt Clltg ~~altts o~ (anfe.. gnn aftel'bJaWS,A Dn MackaUid (aCe 
Turner, ~tr Gervafe Helwys,ann Richard FratJkljrna lBb!?fittan, (pnrbepo~ of Ace. 
tfJe po!,fons) luere tnn taeO a~ a(ce[o~ ics befo~e tbi fart none: .9 nn tt 1l1as re:: 
folbetl bp all tbefatn 31unge~, tbat ettbcr tbe p~oofS oft be popfone rontatnen 
fn tbe lnlltttment, a~ ofanp otber popfon 1tI~re fitfficient to p~obe tlJem acrer .. 
COl teG: fo~ tbe fubtlance of tbe 3!nnittment of tf)em as a"elfo~ie" lDas, 1tIbcc: 
tbel' tbe!, nto p~ocure WeRon fa popfon f:i>tr Thomas Overbury: anb becaufe 
tbat not onlp Anne Turner, ann Richard Franklyn, but fome of tbe negree 
of ~obtlttp luCre iniliacO as accelto~tee in anotiJer \!tountp, viz. tn tbe \!tOOO'.! 
tp of ~tiJtJ. llibetS notable points luere refolbell upon tbe ftatute of ~,E+ 6. l E.6.cap,"4: 
jf tnt, if tbe llccelTo~p lll~ in tbe ~ount!' of £Wino. \tIberc tb.: lliings 1lBtRcb iG, 
anti tbe p~tndpall nib tbe felon!" (Jr. tn anotl)er <tount!!, t~at tbe ~ourt of tbe 
~ lugs 116cltcb is 1tIitbtn tbe 1ll0~1ll'J of tbat ~ct, vi:t . (and [hat [he Iufiices of 
Gaol Delivery, or Oier ann Terminer,or tWO of them, &c.) f~ tbe rauCts ann 
reafons gibell tit tbe lL o~O Zanchers cafe Lib.,). fo. I 17, I I 8,&c.~£tOnnlp, if tbe 
3Intltrtment be taken in tbe Dings 115tntb ') t{Jen U)e 31utltcc9 tbatl not 1u~tte 
in tbcfr o1lln names, quia plecita fUD[ coram rege. lltl)trnle) ntbers p~efitJents 
1l'1ere iUe1Dcn mbcre tbe ilccelTo~!, was in tbe ~ountp of SJ1)tOlJ. h1bere tbe JAing!l 
13encb fat, anti tbe p'}tnttpaU 1tIas attainten tn anotbel' cltountp, tbat tbe lUlU:: 
CeG oftiJe l1ttn~G 1i5cllcb babe remobeiJ tbe '!R ec06tJ of tbe attainner (If tI)£ p~tn~ 
dpaU beto;e tbem bp Ce[(iorari,~ fo it 1tIas tlone in tbe }I.06n ZaD,hers cafe, ubi 
fupra. l!Cbe like pl-cfillent 1tlBS ilJe\t.1cO in n tafe bJl}ere tbe p~tnctpall \tIas atj! 
tainten in tbe U; cUllt!? of '®';Olt. anll tbe ilccettolP tuas in ~inn. ann tbe lIlinglJ' 
jJ5cnd) fitting tI),zre, tbe 3lutliCtil of tbe fame <tourt remoteo tbe attainller be­
fo~e tbem bp Cerciorari. jfourtb\p, it iuas refoltle1:J, tbat tbe l1o~n ~te1uartJ 
of (JJ;nglanll, 1ubo tG a gunge tn cafe of "igb $reafon, o~ f~lanp committeD' 
b~ anp oUbe l1'ee:rG of tbe lRculm,ts 1llitbin tbefc \tlO~'Os, Iufiiccs of Gaol-de-

S; :I livery. 
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UJ lndtUments. Cap. 6:.. 
liber", O~ Oier ann TermiDf~r, becaufe be iG a jutlfcc of Oier anti Terminer; fo~ 
btG autbo~tt!' iG bt' (:ommtlTion, anti tbe Ulo~tlG of biG (:ommtlTton b~ aftt'r 
biberG recttalG, Et fuperinde, 3udieno, examinand', & refpondere compel· 
Iene!, & fiDe debit" (ermin aDd': fo aG be IJatb power to beare anti lJcl¢rmmt. 
.anll hll)cre tbe hlo~nG be [Olf .my two of [hem J tbat iG to be tntenDel:J,wl)erc tbere 
be two o~ mo~e 3[ut'ttcCG, .!antl pct \tJbere tbere iG but one, it e~tenl)etb to bim. 
11G tbe ~tatute of Merton ,cap. 3. power being gtten to tbe ~beriffe tn caft Qf 
Redi{fei6n,tlJewo~nG be, A ffumptis tecum CoroD3coribus placitoram Coroncr,&c. 
in tbe 19lurall number. gnU pet wIJere tl)ere itl but one ~o~oner tn tbe ~ountl! 
tbe ~tatute e~tennG ~bereumo, anll tbe ~berttfc llJali takc tbat one • .alfo tbe 
1uo~tlG oftbe ftatute are furfber, That (hen the JuAices of Gaole delivery or of 
Oier and Terminer, or ocher there authorized: 1llttbtn wbicb 1.tlo~tlG, [or ocher 
there authorizedl tbe l1o~ll ~tewarn is indui)el:J. jHftblp,iftbe JRecoJlJoftbe 
attainller mere b!? • rtt of Certiorari req,1obclJ out of :Jl..onbon into tbe IlltngIJ 
lI5encb, tben tbere arofe anotber l:Joubt upon tbe fain ~tatute, if afterwarlJ an~ 
p~oceentng tl}{luln be ban agatnll ant' peer, fo~ tbat tl)e 1uo~tIs of tbe ~tatutc be, 
The J ufiices, &c. {hall write [0 [he Cellos Rotulorum or Keeper of [be Record 
where fuch principall (hall hereafter be attainted i anl:J tbe attatnl:Jer tn tbfs caft 
waG tn l1ontJon, ann tbe Illtngs lI5encb tuaG in fl&ttll:Jlefe~: fo as tUbe l~ ec.o~n 
tbouli) be remobel) into tbe lIt tngs lI5encb tn ~tttnierer, tl]e 1R.eco~i) lUoull:J not 
be wbere tbe attatni)er waG ban; ani) conftquenttp: (be II o~ll ~tewarn couln not 
tu~tte to tbe III ingb 1l5encb. gnn tberefo~e to p~ebent aU quetlions, it wa~ refols 
btl) , lICbat in tbiS cafe oftbe }Lo~n fate1llaro, ItO Certiorari tboultl be granteiJ, 
but a fpcctall .. rtt llloulO be oirectetl acco~tItng to tbe tuo&iJS of tbe fattl.aa to tbe 
ctommttrtonJtrG of Oier anti Terminer in }Lonnon, to certtfie 1lll)etber tbe p~itt~ 
dpall waG ronbirt o~ acqutttcn: ann tbe!? malle a particular ~erttfitat atCe~n~ 
tngl1?, fo as tl)e lReco~n oftbeattatnner of tbe p&ittctpaU, tIio nottuttbttanl1tng 
tbat ct.ertificat, remain witb tbe \!tommittioners of Oicr anl) Terminer in Jl..on~ 
non: fo as if au!? furtber p~oceening tbouln be bal), tbe Jlo~n ~tewarn mfgbt 
tu~tte tot~m,a15 after be bttl in tlJe careofR. CIearl of S. ann F.l)ts -ife. 

ilnn it is to be obferbelJ, tbat tb~ ancient 1llall of }Lonnon (a mention 1Dbereaf 
Mtl) pet remain) e,:tentJetb tb~ougb t~e 1!l:01uer ofl1onlJon; anll aU tbat 1llbtclJ 
IS on tbe ~ert part oftbe "all, tGttlttbtn tbe (!ttt!? of }Lon~on, viz. tn tbe pa~ 
rUb of All-Saims Barking,!n tbe .arl) oftbe lit01Der of lL onl:Jon: anti all tbat bi 
on tl)e ®att part of tbe .all tG ftt tbe ~ount!? of £l&iniillefe,:; anti tbe ~bambec 
of ~ir Thomas Overbuty was wttl)in tbe !Cower on tbe .etl part of fbe fai1J 
"all, mtl1 tberefo~e Weflon'was trien wttbin tbe \!titp ofllonllOn. 

a Mag.cart.cu", .• ilntl 1uI)ere it iG often fain in man!? a -tlrtG of 19arUamcnt, b meco~n~, anD 
5 E. 3.cap.9· c mook cafes, tbat tbe J!i ing cannot put an!? man to lll1ftller, but be mutl be a~ 
2.5 E. j.C.4·fiat.). p~tf.e.:; b!' 31nl)ictment, ltl~fent.ment, o~ otlJer matter of 1R.eco~n., ltrue tt is, in 
~8 E.~.ca·3· . ~teaG of. tbe \!tro1Dn o~ otber common offences, ,;$ufal1ceG, tt. p~tncfpallp con~ 
37 E.).cap.18'. cerntng otberG, o~'tbe pubUck, tberc tbe lUng btl la1D mull beapPl-tfetJ bo ~n'Otlt:: ,8 E.;.cap'9. r; r; ;;JI 

4' E.3.cap.3. ment, ltl~efentment,o~ otber matter oflReco~il; hut tl)eBing mapba1Jean .arti.,;: 
b Rot.clauf. on fo~ Cud) 1D~Ottg as fs llone to bhnfelfe, anllhlbereof none otber can babe au!! 
18 H.j.m. ~¢ton buttbe lIting, wilbont betng app~if~l:J b!, lnntrtment, p~Or8ntment ~ ~~ 
Rot.ParI.l$ E·3· otbermatter of1R.eco~n, aG a d Quare impedic. t' ~are incumbravir, a -rit 
nU·9,IO. & IS'. f ~ bt h ~ t' ~ 
41.. E.3.nu.",. of f ,attaint, g 0 iOIIo'e, iOIIo'e tuue of \jWI\arl), i, <!I;fcl)eat, 11: Scire fae. pur 
Sir John A Lces repealer parem, &~ 
cafe:. 
171t.2,.nu.37' 2. H'4·nu.6'o. c -7 E .. 3"fo.1.6.so. Vide 6 E.~.fo·n: & 8 E'Ho 2.6 E.3~74.tir.n:rcous 2.1. 4l E.~.p.. 
per Knivct. 2. E.3.fo.7. John de.Bnt3IOscafe. 3 E.3· I ? 4S £·3' DCClestan[Om 12. d 5 E.2.. QlIar. Imp.I6'7.B E.;. 
Efe 916. ~; If' E.~.~o. 74. F.N •B.48 f.J~ E.~.J~r~fd·"3·. f 42. E·s·2.6.F.N.B. I07·D. g 19 ~.647' H l'J.6.). 
&c. h "'I39'H.6. 2.6. I H • .q.. 1. 15 E+ Corody 4. I Regdt. fe.16~.l. F.N.B. fO'7.b. 2.1 H.~ • .Bre s8:..BriuOllfo. 
%8 .b.cap.18. ~ .. It) E'3;Bic 651· 
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CAP. LXIII 

Of Councell Learned in Pleas 
of the Crowne. 

V V 'ere anp perf on i13 {nbiaet! of $tr~aroll o~ .irelon}" anll plealleflj ~;~i~~~~:~~~~'~' 
to t~e j[reafon o~ jfdonp, not guiltp, 1Dbicb goet~ to tlJe fart btll [0.29.34. 
known to t~e partp; it i13 boltlen tl)attb~ partp tn tMuaCe tbal19 £'4.12.' 

babe no (ounrell t~ gibe ~n e~tl:J~nce ~ o~ alltage anp m~tter fo~ bflll : but ftn a11 Stln~p!.ch.r; '(c 

muc~ a13 ex faeto JUS omur tt tS necetTar!, to be erplatntlJ, tubat matters upon !/i~ "11 ~nta~;:~I~ 
bis arraignment, o~ after not guUl!' pleal:J~l:J, be maratleage fo~ bis Oefen£e; ann ~hich iI the [uit 
p~ap counccU learnell to utter tbe fame in fo~me of la1D. of the party • 

.ann Brft upon tbe arraignment 111l)at atJbantage be map takc in cafe of !!)igb I. 

)IG reafon bp tbe ~ommon law. 1 f it be fo~ compalTtng ~bt l:Jeatl) of fbe !'tin!!, be 
map alleage,tbat tn tbe 31nl:Jirtment tbere t13 no fud,) obert o~ open iltt ret l:Jown 
in parttcular, as is (utricient tn lJ..aw,o~ tbe Uke. jfO} it bHo be obfe~betJ, tbat I H.7.!2. 
tn no cafe tbe partp an-aignen of trearon o~ felonp, can p~ap councelllearnel:J gene~ 
tall!', but mull: fbew fome eaufe. 

~econl:Jlp, tn cafe of ~tgb ltreafon bp ro~cc oran., (fatute; be map alleage,' 2. 
tbat tbe lnlitttment being grounoel:J upon a ~tatutc, tbe ~tatute i13 eitl)er mtfta~ 
ken o~ not purCucl:J. 

1!CbtrOlp, of lDbat matterG be map take atJ1Jantage equall!? concerning tbern 3. 
110tb. \le map alleage, tbat tbere 111as not at tbe time of tbe lniltttment ofl!}fglJ 
:iltreafon, Uuo law full accufers, tbat i13, two la1tJfuU wttnetTe!3+ 

jrourtbll" of lDbat matters be map gmerall!, take antantage in aU cafes of ~6 
trenfon anil felonp. l!}e map alleage, tbat tbe offence tG not certainlp aUeagen in 
refpea of tbe matter, tnne, anl:J place~ o~ tbat be is not rigbtlp nameD, 0) babe not 
a rfgbt anl:Jttton, 0) tbat tbe offences 11.1ere l:Jone tefo~e tbe lall: gencrall parDOt1. 

jFiftblp, after be batb "lcalletJ not guiltp, 1»I)8t ®bantage lJe map take upon j-. 
tfJe ebtnenec: l!}c map alleage, tbat be ouglJt to babe-two bl1t.lfull wttnelte13 in 
cafe of l!}igb l!C reaCon,to p~obe tl)e fart agatnft bbu. 

~t~tblp, Ije map take alJ13antage in arreft of jutlgemcnt, tUbs berl:Jtl.'t be founl) 6. 
againftbtm, tbat tbe trtallcame not out oftbe rigl)t place: as it fell out in Arun- Lib.6,fo.14. 
del! cafe, conbtrten bp a 3ttrp of 1lltlfuU muroer; be tnfo~men tbe ~ourt, tbat tbe Arundel; cafe. 
lurv tb~t tri.etl btm came out of a lmongplace, anl:J tbereupon be l)atJ ~ounceU 
lLcarneo alTtgnetJ btm ; 111bo inneen founO, tbat tbe Venire facias lDas mtfa1uars 
lJelJ,ann tfJe ~ourttbereof bp tbe ~ouncell betng info~men, jutJgetntnt waG tlapetJf " 
~nl:J tbat tl)e p~tfoner ma~ aUeage tbefe o~ tl)e like matters, it t11 tbtbent: be~ 9 li+u. 
(aufefo~eber matter!n 'fill u ont tfad' t e ~ifQner acdl 
I ametJ alTtrmcn btm. illro it is latufuU fo~ anp man t~at iG tn \tourt, to info~tltt Stan£' ubi (up; 
tbe ~ourt of an!, of tbefe matterG, left tbe ~ourt ilJoulO erre , anl:J tl)e p~tfontr 7 H.4.H,BcC. 
unjutl:lv fo~ l)i13 Ufe p~oceenetJ witl). ,ann t~e rear on 1tlberefo~e t'egulart~ tn cafe See beforcfo.:1i!1. 
of trenfon anlJ felonp, lDben tbe partp pleaos not guUt!', be 1Da13 to babe no coun~ 
fell, 111ns fo~ t11.1o caufe13. jf irft, fo~ ibat tn cafe of life; tbe ebfnence to conbincd 
lJim fboullJ be fo manifcft, a13 it couln not be contratltetel:J. ~econnl!" tbe \tourt 
ougbt to fec, tl)at tbe 31tl:Jirtment~ ~riall, anlJ otbtr 10~oceen(ngtl I e goon ann 
futritient in la1u; otberwtfe tbe}? lUoull:J bp tbetr erroneous jubgement attatnt 
tbe p1.tfoner un j uftl~+ r. 1.4 ~ r F . 

Robert Cbirford counfeUetl tbe 10~io~ of tbe 10~ion' of 115inbam in .$o~fotkt; taor, clam. 
fI)at John ofLeiceftertbt 'Illtngs ~erjcant at .2lrmtiS, ramming to tbe lDlto~!, ·J4 E.2..17·2.1. 

tuttb tbe l1!htgsSrtt oflB~ibte ~eale;1l;oulnnot ireanmtttell to tbe '~io~J? !f~ oaob. 
tubirb counfcll be \ua13 i!l0rettn in tbe IUng13l15encb, ani) l:JepentJfng tbe 10~otetS 
upon tbe jnntrtmcnt, tbe llifng bot~ partlon bim! ann in tbe lDarl:Jon is contatl 
lt~l:J a Soperfedc:as to tbe lufiiccs, eommanl:Jing tl)cm fo p~octetJ no furtber. 

CACP~ 
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C J1 P. LXIV-

Of Principall and Acceifory" 

'A Jl, bett lutlice Stanford batb well coUerten tbe 11500ks concernin, p ~.Il1dj! 
, .. ~ pallanb aCtelto~p, PBt diver(a defideranrur: anti ,nccclIarp tt is, tbat fO'ltW 

.. tbtn~G tombing tbe fame tlJouln be aoOen,1Dbtcb are berp n~lfarp ttl 
be kno1llnc • 
. 31t iGa furelRule in ]La\1.l, tbat In alra proditionenuUu5 pordi eife acc:e(forias; 

fed prindpalis folummodo+ 1tbts rule being 1Dell unoerftootJ, tutU open tbe rea<: 
Con ofbftnm; cafcs, 1l1l)icb pet are tnbolteO in narhnclIe. / 

'J!}fgl) ~teafon is ettber bp tbe \tommon law, O~ bp ~ct of j!)nrlfamtllt! Wit 
wtll fet Oowne ~amples (1rbtcb etcr lIO tlluttrate) of batb .. 

Mich. I ,-' &: 1; A. botl) counterfeit tbe Jlitngs caine, viz. ~btlUngs,ann C. hnG\t.Jtng tbe f~me 
~~~tlr:~~~r, botl) rcceibe A+ anb comfo~t anb aine btm : tbts counterfeiting iEt 'l!}tgl) PIrcafolt 

~ tbe ~ommon law in A, as lJa:tb been fain! ann pet tt batb teem~ bolDen tbat tn: 
tlJtG cafe C+batb not committen trearon: fbl- fal? tbep, in cafe of felonp, a receiter 
of a felon after tbe felonp nonc, knowing IJim to be a felon, iG no p~tntipaU, buf 
an acceffo~p ; ann fOl- tbat tbert tEt no acce[o~p in treafon, tberefo~e c+ tn tbe taft 

tl 19 H.6.47. befol£: committctb no treafon; fo~ tben tn jUngcment of la1u be mutt be a toun~ 
; H. 7,10. terfettcr of tbe Jliings (otne 111itbtn our tlatute of 25 E. 1. 1Dbtd) be iG not: anlli 
Stanf.fo.;.~ee fberefolc tbC!!.fap, tbis tG Cafus omiifus, ann not 1uttbin anp of tbe<tlalttG.o:­
~:!:r~~~~:T~f- J.)eabG oftbe fain ~d of 25 E. i.llBut aU agree, tbat p~ocurols offncb treafon to 
homeeounterface be bone befo~etbe fad Done,tfafter tbe {rut be Oone aC(o~ntngl!"fn cafc oftreafort, 
Ie grand Selle. are p~bu:ipals, fo~ tbat tbep 'lire participes criminis in tbe ber!, ad of counier:: 
"Pafch. 'I' Jae.A- (etting. 
bingdons cafe reo a ~ut fabing refolnmtfon 1l1~ bol0,tbat if an!? man commfttetb ~igb :m;reafon, 
~~ft~e~: the anb tberebp becommetb a trapto&, tf anp ofber man knOWing I)tm to be a traptoh 
& M. 1 %. ac 13 II. ootl) receibe, comfol-t, anb aine btm, I)e iJ3 gutltp of treafon, fo~ tbat tl)ere be no 
ubi fupr:a. acced'o~te6 in ~tgb llCreafon. b ,anD fo it \1.las refolbeo tn tbecafe of Abingdon, 
See bc:fere e2+' lubo receiben, comfo~ten, a"n ainell Henry Garnet ~nperfo~ of tbe ]efuits, 
~:;::,Prifiotl of knowing bfm to be gutltpoftbe 1901lltJ.er :\!ercafon ,ann acco~ntnglp Abingdon 
r11 Jf ..... '-1. tuas tnntdell anbattatnteo of ~tgb j1Creafon. 
:.1 E ..... 7 I. ~ ano w~ere tt is fatll,tbat tbe fattl offence in Conyers cafe 1uas mtrp~tri01t of 
1~ H. 7.10• treafon, tbat cannot be, becaufe tbere \tlllSZ a (onrmt, ann not a concealment Ott:: 
p l. com. l~: otber\tltfc, ltligb ltreafon being tbe btgbett offence, 1lloulll babe mo~e fa<: 
t~yj~~;~~fei.n bout', tl)en felonp: fo} tbe recetber ann comfoter tn tafe onelo" iG untllletJ 
Lib'9' fo.67. IJ~ neatl), ann fa is not be t at (ommt mff ~tfiGno trca Oll+ nn lalll!'. 
Mackallyes cafe. tbi t no ne1u trea on, u a partaking ann a mamtatntng of tbe cln. 
at Lib.I1.fo.~. 1n cafeoffel1)np tberc are lD~tnctpals ann accelToJ.tes, anD gccelto~fe~ be of 
~~:~::~ie~4' two ro~t6, ettberbefo~e tbe offence be (ommttteu, o~ after. ~ee the Second pan: 
Pl.com,fo.414. of the Inflitutes, W.I. cap. 14. ,ann concerning tbiG, tbere be alro certainc 
Saundc:rs cale. 1R.ules. d NuUus dieitur felo principaiis,nifi attor ,am qui prrelens eO: abeccam;atlt 
Lib. 9' S ICc' Agnes _2uxilians aC\orem ad feloniam faciendam. l15ut tbiG lRule bmb l)iG erception: 
~;r~sa[: e~ E 3 fo~ e tn cafe of popfoning, if one lapetb popfon fo& one,o~ tnfuf~ it tnto liJ3&otb,o~ 
coram iig€ Ito;. tbe like, albeit be be not p&efent luben tbe fame is taken; anD ett~er tbe part!! 
61..Ph.Clifcons intenOen,o~ anp otber tG popfonetJ, pet ts be a PlfnctpaU t antJ in tbat cafe, boft" 
cafe. tf)cp~tndpall) antJ p~ocurer, O~ atcetTo~t' maplle abfentt $>cc tbe 1l50okes afOJ£~ 
f 1.~ ~3.l9.b. faib to~ accelIo}ies befo~e tbe felon!, commttteO, anb 1ubere ann in tubat manner 
~~r ~g:~7. tIJe p~oct1rement llJall. be faio in law to be purfaen: tbe learning blbertof iG fo 
9 H4·1 • platnl~ ret Oo\1.lne. as tbe fame neeD not b.eretn to be repeateb. f Nallus dkitut 
7 H.6·47.· AcccfiOriu5 poH: feloniam, red We qui llOvit Principaiem feloniam feciife,& iUuf!! 

receptavtt 
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Cap. 65. Of Mifprifions. 
receptavit & comforravit. a ilnb fberefo~e if a man IDette 1Letfer~ !oj bitll:l~~ a:.6 A/[ubj rup~ 
ltberance,l)l- tn fabour of bim, o~ tbe Uke ; be 1£1 no a"e[o~p, ro~ ttiat be re,ei~tll 
not tbe f£lon. '. . . 

b ,a 1llticar, w~icb fntlrud:eO an .a:pp~ober tubicb coulO.ltot reaDe, wbiktt be 
1lla~ tn pjifon, to reaOe, wberebp be efcape]); was at jullgei:J no acce1To~p to tbe 
felonp. . 

b Mic'7R.1. co­
r am .Rege Rot. 
2). Cane. 
7 H-40 27' 

C Mic.11 &i1 EI~ 
the cafe gf Ro. 
bem the A tcorny 

. Caclyn anO Browne luttices of ,attire fn tbe (['onntp of ~uffolke put tbiG 
tare to all tbe lullges. c .a man (ommittei:J felonp tn fbe <!Countp of ~u1folke~ 
fO?- wbfcb be 1tJas committe]) to tbe ®aolc; ani:J R an atto}np anbtfen tbe frienlls 
of tbe felon to ped1tJalle tbe lutt-nettcs not to appeare to gibe e))ilJence agatntl 
"tm, 1tJbicl).~as none accol-Oiltglp+ .9.n~ it luas refolben, (bat nettber tbe. frienlJs 
"OJ. tbe ,atto~np were accelfo~teG to t e felonp, but tbat it tuas a great contempt 
anO mifp~tfion, fo~ hJl)tcl, e!? nligbt be ne ano tmp~ one])+ .., 

d $Cbe actetto~" cannot be gum" of petit treafon,wbcrc tbe plfncipaU is guUs d S~e befo!e capo 
l!' but of tJurner. jfoJ. Accefforius fequirur n~lUram fui principalis. . Petit treateD. 

e If ntberG commit an~ murner:j'oj otber felon!,', one man map be botbp~f"ci:: e 7lI. 4.1 7. 
pall ann aue[o~p to tbe otber. 

~ce befo~c cap. Clergie, tbat if tbe p~incipallbefo~e attainlrer batl) bis ~Ier~ 
gie, tbe accetto~p iG otftl)argen. .an. nott generallp, hlberc t~e p~tndpall be: 
fOjc attain'Oer is parnonen,o~ IJtGUfe otlJer1tltfe fabeOJbe acce(£o}p ts otr'bar.uet1~ 

CAP. LXI': 

Of Mifprifions divers and feveraII: and firfl: 
. of Mifprifion of Felony, &c. . 

O· jF ~irp7titiolt oftrearo"·fulibtibeaireatJ~ fpoken,anb oftbeCIefpmologic 
of tlje 1Do~n+ It remainetl) no~ tbat hJe fpeak of otber ~trp~ffionG. . 

£If)trp~t!fon it; t1uofoln! one iG Crimen omiffionis, of omtlTton~ aG tn 
tonccaleme"t,o~·not nffcoberp oftreafon p~ felo1t!': al10tber ts Crimen commiffio­
nis, of commtlTton, aG in tommttting fome bepnous offence nnner tbe llegree of 
felon~. I . 

£0" mifp~trion iG of two to~tG, viz.lila(tibe~ anti .ttatte :. palTfte tG ortf)e na:: 
fure (of conttalement, 1tJljereof fom~ be b~ fbe <!C'omrpon lahJ; ani) fome ~ 
~tfttute. 115~ tbe (['ommon law~ as ~alTibe mifp~~flcin, tbat is coniealement of 
3!Jig~ ltreafon, htbereoftuelJabe fpok~; ant) palTtbe ~tftntUon, tbat is COlt,. 
tealemcnt of felol1~,tubereof tue are no~ ilt tbtG ~bapter to fpeak.. ~ome bp ~ta~ 
tn, te t aG if an" be mobeo to make commotlon o~ unlawful! alfemblp, ani) lJo not M· '1' 

t; I ar. I. Par • 
1llttbfn l!C\1Jentp four boureG nedaretbe fame to a 3!ufttcc gf psarc, ~beritf~, ca. x~ • 
• aio~, 0) manUfe, IIC. ~oncealementb~ luries, 3 H.7.ca.I. 33 H.8 •. ca.6,Slc.. . I Eliz. cap.xi. 

;$o1tJ are we ttl (peak of concealement o~ not llifcober}! offdonp • .as tn tafe of Sec d7 ~ec~n~. , 
~tgIJ ltrear(Jn~ wbetber tbe treafan bt I:J}! fbI,', ~ommon lahJ, O~ ~fatute, tbe ~a~~so ~ ~ a: 1-. 

toncealnrentiof it fS.,.ffp~taonof.trearo,n.~o in caft offelonp.wbetber t~e felon!? U • •• P"§· 
lJe b!? tbe ~ommon law, o~ bp ~tatute, {be concealement of it iG mtrp~ifion of 
felonpl< . . ' . 

If an}! be p~efent h16enn man f6 ffaine~ann cimftto app:elJenn tlJe lltl!;,cr, ff is 8 E.i..CGi.31r. 
it mtfp~tfion, anti !ball be ptinUben b~ fine ann fmp~t{o1tment " . 

~ni) aG tbe ~oncealment of 'J!}igb ltrearon tG bf~er bp matt!' negrees tbm 
tbe concealment of felonp, fo tlje punt_nt f01- tbe concealment of tbe greater 
tlJ beabter tben oUbe lelfer,anb pet tlje concealment af felonies in ~bet'ifG;' w i ca· See 
0) 1I5ailifiS of Uberties iG mo~e feberel)? puntllJen ~I)en tn otberG, vizf b" .ilM1ltll tb; e~p~)ttjOl1 
f911ment b!? one 1?cttr, anti tanfome at ~; \utll oUbe litn)}:. jfrom tDbtc!Jpu, thereof,ubl fup~' 

nillnmnt 

Digitized from Best Copy Available 



13t'1cS:.lib·3.fo. 
118.a. 

See before the 
ch~pt. ofMi[pri­
fion of treafon 
fO'36. and of • 
Principal1 and 
Acceffory fO.138. 
... Ec<;leliafte~ ca. 
IO•V.2.0. 

a See the z..p3rt 
of the InGitutes 
W.I.ca·H· 
lL) E.'j,ca I. 

I t is hIgh trcafon 
to kill any of the 
in their places. 
bz.z. E.3.q. 
19 E+j:.tdgment 
174· 
Mich 6 E'l.Cera 
Regeaot·5$· 
Eborum. 
41 E'3·Cor.:z.80. 
Nota the forfei­
ture of his lands 
is but during his 
life. 
41 E .~.:z.f' 

- c lnt.leges Alve­
redi cap.H. 
3 El.Dier 1 S8. 

I 2 Ja.Bellingham! 
cafe Coram rege 
with his elbow Be 
ihoulder. 
d H H.S.ca.n. 

eMich.I,E1.in 
the cafe of Peter 
Burchet Hquire 
of the middle 
Temple. 

Of l\1ifpr~fions. 
nillJmenf if an)? will fabe btmfelf be mutt follow tbe abb~ce of Braclon, to 
lltfc(1)ct tt.tbtbeJlitn~;-o~ tofome Jung:eo~ ~agtftrate, tbat to~ atJmlllittrHtiori 
o[juftice fuppltetb biG pla~~J1uttb aU fp~entbat be can. . . , 

Non:eniril debetmorarllD uno TotO per duasnoCtes, vel per duosdIe!,nec de­
bet ad aliqna negotia,quamvis urgemiffima,te convercere, quia vix perminictlt 
ei ur recrofpiciar. ., . '. . .. ' ',.. , 
. ann tbtG is tntenbti).ofa tonceabmnf,o) not lJtl(01Jtrp ofl)tS meer knowfcnge: 
.§o~ if tn care Qf l!}tgb tre-tlfon,be tbat knottJetlj tt"t.ef~e it be tJ~e, attn ~ltent~ 
to it, tG partIceps criminis, ann gutlt~ of treafon ! ann in caft of fetunp, I)c tbat 
receibet1) tbe tbtef,antJ alTenteft) to it, i~accelto~!,. . . . ." .­
, ~ee btro~c tn tbe €'I)ilpter of $if,~tf(on oftr~aron j tbat tbtr!'treafotf ani) 
fdon", ,ootbhttluOc tn ttmtfpliftolt of treitfon ann felon~. ~ee tbe tfatltteof 
23 EI.ca. I. SDfmifp~tffon,tbtttiG,.crimen commi~t()dis. .. . 

(tompaltirtgs, o~·tll1agtnations a!atnll tbe J!Ung,'f3p wo~O,\tIitf)out an o13ert 
art,tG an bi~b mifp~tfioll, as befo€c t~faitlt '* In cogitatione Ula ne detrabas Reg'f, 
&c. quia aves c~li porta-bunt vocem [uam, Be qui~:abet pennas~nnunciabi[ len-:-
tentiam. ." ." ' 

a 31f ari~imati tnS eftmint'fer ~aU, o~ in an!, otber ·place,f(fttrtg ·tbe,~ourtG 
df \It{Jttfttet)?, tbe 'C!!;ttljtqugr, tbe lItih~:1l5eltcb , tbe <tommori ~entb"o~ befo~e 
lufttce~ of ~tttfe, Oi 31Uftfces of Orerattb Termiiler, (1Dbtd,<r-onrts,are mett~ 
tionen tn tbe ftatute of 25 E.3. De proditionibus) tball O~a1u a 1Deapon upon a" 
np lunge, o} 31U1lice, tbou~1) be drtire no~; ~l)is.t.G,agreat mifp~iaon, b fo} tbe 
1DI)tcb be iballiofe bis rigbt bani) t ani) fo~fett bts lanOs anO gooOS,ann biG bo~ 
n)? to perpetuaU tmp~tfonment! tbe ~e~ron 1JBt'.e~t: iftt, becaufe it tClli)etl) ad impe­
dimemumLegis cerra:. c ~o it is,U in"eftmtntl~r$al o~. an!? otber place,uttfng 
tbe fain ~ourtG tber~, o~ befo~e 31ufttceG of ~tt~fe, o~ OJer, ani) T.erminer, ani) 
\Uitbtn tbe ~teb.l of t~e fame, amalt;tJ,tl) 1l~ti)e:a.3!uro}, o~,aft)?otJJer \utty, 1t1sa:= 
pon, bano, moulner, elbolu, o~ foet, tw 1l}all babe_~be, ltkepunillltnent; but tn tbat 
cafe, if be make au atta~l't? attn tb:tkeno.t, tbe otf.en~" :llmu not babe tbt: like pu~ . 
ntlluuent. ' 

, cl 3!f an~ tlrike in tbe Ill,ings l1'alac.e, lDbere}be JltfngGto)Jall perfo"".u[i" 
IJdlj, be llJali noilore b1srfl!f.Jt I}mttJ; 1j,nl~lte l)e tmttu MOElb; buttfl)en}fflu' bloo~ 
t~en biG rigl)t ban!) iball be 1lructten ,Ott, be perptt,int!l? intp~1fQne:n, a~ftuto 
rolO ranf.mten. '" 

~ote t1}e tatu makts~' gteat i)t~e· bet1:r.een,. a tfr(Jk~ Ol.blO1u.· in ·o~ be" 
fo~elln!? 6U{Je falb 4r:OUtf13 'of 31utltce, \t1tJeretbe JItttrg l'G rtp~~rtnlatibe\~l PH~" 
rent,~ tbe Ill.ingG \lt~urt,\tlbere biG rop~U perron relioetb • ..fo~ tn tl)e}lttngs lJ$ufe 
(as {jatl) been fatn) bloon fuu1t ~£ n~a~qt, 1tlbicb rt~ not in ol befo~e,:tb8 
(t'Ottrts' o.f3!utltce,bu~ aitrohc'onlp .rUff't(~t ~gi$;1Ife pu~mnm"t is ntGlc 
fetlere tit ftjt'dt'tecat(e;lbmttn fbe olljer! fncb' bon our flJc ta\tJ attribute.tb to 
€dltr~s of-9lUlfife, 1nljen tbe lung~so~ !4:bllfccs' ar~'no'tng ,tfljatltll}icb to ]&1 .. 
tlUe appertatnetf): anti fbe reafon i~, ~ia lufl'iria fitmarurCSoJium. 
, ~t notetlJa~ bp t~e~ncient I~~ of tbiG mea~m:, 1frikttlg ~nlp ht tbe,lItfttgS 
.r;o~rt luaG p~mtlJen --bp-~eatbt . VIde Lam~ard uiti:r leges Ina: ~a+ 6. Si quis in 
Reg,~a pllg~a~lr, reb~s'~ulSomnlbDs 1rul8:acor, ~,li(ne mo~[e euam,pleCi:endus, 
RegIS arb~rnum & rus ello. Inret leges Can.tin cap. 56. ~l.qUis in Regia dimi­
cam, capI[~le.eflo,~c. In~er leges Alveredt cap, 7+. g.UI Ib _Regia diinicaric, 
ferrumve dlfirmxerlt, capnor, & regem penes ar'b.rrrlU'm VIta: n~cifque ejus 
dto,·&c., ; , . -

e Perer Burche[ p~iroller intl)e ltohler,tlroke 1tJilbin fi)e llCo1uer Iohn long­
worth fJis 1li:CCpet(tljbo 't'toontn a ~tntJo1t1 reaningof t~e Wible) mitb ,a btlkt 
on tbe beai) ~el)tni), <fulj'erebp blooO ltlitG'tl}eb, anO Oeatb tt1i'tantl!' ¢nfuen: t'biG 
b~tng :1t1tt~out an!,'p~otOfatton ,\tlaG ~njtlngei) ntUtber, fo~ hlbkb ·be'luaG attain" 
t~il,~ahn ,beto&e bi~ etecutfo~,~l)~t'b lUJaG ~tn tbe ~trann oter ~ga:frill ~omet;fl~t, 
~Oure) l),tG rtgbtl)antfWllG- fifit llrtttken .b.ff~bi' fb&ce Of tlje, ffatute of 33 !-ItS. 
fo~ tbat'fbe~o~er was one o,f tb~ fbueen11thtttntngbottr~ o~ lD41ilCeG. 

$be 'Ja ingGiDala(e : at a eftrtHt1tler batb tbiS Ubertp attO p~fbilCtJge, viz. 
Nalla: 
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Cap.6.,e OJ Mifprifions. 
Null:r citationes,aur [ommonitiones liceant fieri cuicunque infra Pahuitim Re~ 
gis Wefifil. . .. 

'flike p~ibtlengc {Jatb ~ellmfntler ~all, o~ otber place, 11.1bere tbe Jaings 
3ut'ttceG,te. nt, aG bp tbefe following lRe(o~Os appearetb. 

a Qu;a Bedellus Univerl1tatis citari fecit Wil. de Wivelingba infra ollium aula: 
WeHm', Iufiiciariis fedemibus,ad cornparend' coram Cancellario, &c. pro quo 
te pofuit in gratiam Regis, committitur Gaol~, & Henricus de Harwood, ad 
cujus fe8am profecutus fuir,commiuitur Marifchal. &; finem fecit 40.S. 

b Matilda de Nyerford,{ilia \VilIielmi de Nyerford mil iris defunCti, ottl ltbeU 
againft lohn (jj;arl of .arren,~ C lohan de Barro ~ounteG of_arren tbeJaings 
ntece~in eamitina domin~ Regin:r ConCorcis domini. Regis) tn a eaufc of ma~ 
trtmonp an'll ni'oo~c~ ~ anti tbe fame loban de Barroiuas citeo in tbe Iliings 
palace at .eftmtnller,u. 31t \uas upon full e):aminatton of tbe caufe, atljuO~ 
2'Ctl' in ~arliament in tbefe1tlo~tlG, QEod przdJttum Palacium domini regis 'eA: 
locus exemptus ab omni jLuifdiCl:ione ordinaria,ram regiz digniraris & coron~ 
fua:, quam libenatis Ecdefia: WeGm', & maxime in pr:rfemia iplius domini Re­
gistempore Parliamemi (ui ibidem: ira quod nuIlus fummonitiones, feu cica­
[iones ibidem facial, & przcipue iHis, qui funt de fanguine domini Regis, quibus 
major reveremia, quam aliis fieri debet, &c Conl1deratum eLl, quod officiar' 
commictatur Turri London,& ibidem cuAodiarur ad volunratem domini Regis. 

'$ere two tbtngs nre p&inttpall!? to be obferbetl: jfirll, tbattbis ropall p~t .. 
bUetlge is not onlp a:pp~op~tatel:J to tbe !Dalace of ~elbntnaer , but to aU 
tbe Iliings }0alaceG. \tJbere bis rop-all perron relioes. ~econolp, tbllt tbill Plt'otc 

leoge is to be e):emptetl from aU ®ccleftatltcall jurisntaton, regia: digni(atis 
&. corona: fua: ratione,&c. ' 

3f an!? tloe refcue a p~ifoner in o~ befo~e anp of tbe abotcfato ~ourts 
committe'll bp anp of tbe afo~efaiO 31uitices, it is ~ great mtfp~trtotT, ro~ \ubtcl) 
be 11:1'0 tbe p~troner altenttng to it, ilJall-fo~feit tbetr lanns anti goobs, anO tbcir 
bollies to perpduall tmp~tfonment, but llJall not lore bts l)anO,becaufe no ttroh~ 
O~ blow luas giben+' . 

1I5ut it \uas refoltletl bl? aU tbe 31utlge!3, tbat wl)ere Thomas Oldfield, fitting 
tbe <!tourt of tbe IlDutcbti cif lLancaaer, witb a knife aabbeO one Ferror a 3!u~ 
t'ttce (If 10eace tn tbe blew of tbe fattl <tontt, tbat tbe <tourt of tbe llDutcb!' 1ua~ 
none of tbe <tourtG to make it a mtfp~trton to lofc bts rtgbt bllnn,~,. but tlJe 
otfentler \uaG to be inntcteO; anO grteboufip fincO • 

.ano t~ 9 E1. one Guirling ffroke anotber in tbe -bite MU, fitting tbe ~a. 
nCrG oflRequefts, ann it \uas tben refolb~tI bt' tbe €ourt of Iliings 1I5entfJ, 
tbat it \uaa not anp mtfp~trton, fo~ tbe tubtcb be tboul'O lore bts rtgbt bano,1c. 
but be was itttltctetJ anti fineli. . 
~ia Thoma, de Holbroke manus violentas impofuK Cuper Ionanncm de 

Loudham,&c, ad Seffionem fuam fedentem aped Gipwie::um, & eurn dememi. 
i:as ell) commi[[imr in Parliamenco Turri London, Be finicur 2.o.li; & invenit fex 
milices manucapcores pro bono geHu fuo. , 

.anti 1ubere fome oftbebootts abotlefafO fap,tbat tbe offenlJer 1lJall fO~ftit bf13 
lantl~, ann fome tbat be lbaU be tltilJeritel), pet tbe fo~fetture of bis laniJG is on" 
Ip fo~ tearm ofbis Ufe, (as befo~e is fail)?)fo~ being no felonp, tbe blootJ t~ not 
(o~rupte'll, mn tbe belt ntrtnabletl to tnberit. .anti tbiG feterc punilbment ill at 
tb~ fuft of tbe 'Ilting, anti tbe part!? map babe bis action, anO it ffJaU be triell bt' 
tbe offieerG ann criers. .an'll fo~ fueb a «roke Thomas of Whictdley recoberetl 
tibe buntl~etJ pountla, Trin, 9 E. 3 .Ror. J 5 4+ ~fOtJ. , 

Bricton fattb, AfeuDs trefpa{fes fOD[ neguedent pluis puni/habIe, {j come tref­
pas fait en temps depeaeea * Chivaliers, ou aurers genes h~norable~ per ~i­
baws,ou au(ers viles perfons;En quel cafe Dons volons,gue (j Rtbawe fou: a[[arnt 
al fuit de cnefclln Chi valier, que il eyt ferue per felony fans defart del ChiYalier 
que Ie Ribawe perd [on pome door il treCpa{fa : fo great a refpert tn tbore tJa~s 
'ltlas ban of bonour anti o~ncr. Ribawe iG taken bere fOl a lRafcalllRutfian. 
iltbere is a great mifp~trton \UIJen anp rebenge is fougbt agatnft a lunge,3u: 

ta tlt(t~· 
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141 
Parch.S E :I.. 

Coram rege Ror. 
Jo8 NorJ{ 

a Mich,I'l. E.j. 
Ce>ram Regt: 
l{Ot,IOIC:lI1t. 

b [> lacita coram 
domino) ege in 
Pal'liamento [uo 
apud Wcfim' in 
rra:fen tia domini 
regis. An.21 E.x. 
e ElIanQr daugh­
ter of R.I. m:lr­
l'ied with William 
Earl of Barry a­
lias Darro 10 

Francc,ana hld 
illue the [aid ]0-
han who married 
John Eall \Varr(=. 

Trin. S Jac. regiS 
o ldfields caCt. 

parch. 9 ~Iiz. 
Guirlings cafe, 

Hil.I3 I!.J. CQ" 
ram regc Rot. 
104. Sutf. 

Tdn·9 E.)·RoL 
IH. rvl1dd. 

Bri,t.c3.1 ~ '£0.47, 
• Nota forthe 
dignity of 
Kni§;hts; 



14-2 . 

Mich.B & 
34 E. I.Coram 
Rege l\.Qt.7J'· 

Of Mi[p~ijions. 
1lice, '®fficer,31urol,' faerj'eanf, \ltounfdlo~, ~iniaer,o~ <.tlem, fo~ tbllt,1ubidJ 
tbe!? l:Joe in l:Jiubarge of fbeir feberall nutiell, offtcell, anlJ places, rOllccrntn,g 
tbe al:Jminillratton of 31 u1ltce~ . 
, Roger de Hegham anl:J otl)trs befng 3!ufttcell of Oier attn Termiller~ aun fit~ 
ting tn tbe <!I;~Cbequer cbambcr, gabe jutlgcment f01. Mary late tbe luife of 
Willia:.n Brewfe ~lainttf, agatnll William Ie Brewie llDefentJant, 1.t1birb juOg,; 
ment wall plonouncen b~ Roger de Hegham. William :de Brewfe lJemantJen of 
Roger de Hegham tfbeil.1ouln abow tbt jutJgement.,. anl:J fain, Roger, Roger. 
notu tlJou ball tb!, il.1ill 1DIJidJ of long time tbon bail: fougbt! of il.1bom Roger 
de.Hegham tJemanllell, 1ubat is tl)at f S;ombom Williatnde Brewfe fatn, ml? 
illame, attn mt' lolTe,antJ tbis 3lluill re\l,larl:J Ol- recompence, o~ 3i will tbinE oUt. 
Ul)ereof be being in'Oirten ann arratgnel:J, an'O confefft,l1ittl)e offence, tbe lReco~ 
fattl,h Ec quia teut honor, & reverencia,qui miniflris domini regis ratione officii '. 
fui faciuntur, ipfo regi attribuunrur; fie dedeeu$ & comemp[U5 miniflris fuis faa" 
eidem domino regi inferuntur; Conlide'ratum e£tquod prxd. Willielmus de 
Brewfe, difdnB:us in corpore, capite nudo, rena depofita) eat e banco domini 
regis ubi plaeita tenemur in aula Wefim',per medium aula: pr:rdiCl',cum curia pIe­
l1a fuerir, ufque ad Scaccarium (ubi deliquic) & ibidem veniam peC3[ a prxfaro 
Rogero,.&c. et'pofl(!acommictimc Tprri LondoDJ ibidem moratur?, ad voluma­
[em regIS. 

Q. b jJ}ote tljiG,e~emplarl' juDgement againtl: a gll!ntlcman of a great attn bonou~ Brau.li ,1.10). • 
Thefe words rablefamtl!'. Qea:liber pa:nacorporalis, quamvis mInima, major eft qualibet 
were given to pa:na pecllniaria • .anb in tbat ]Reco~'O it is fato, ~od dom'inus rex filium fuum 
the Trea.furer primogenitu,& chariffimu EdwardumPrincipe VValli;r,pro eo quod quxdam ver-
of England by ba groila cllidam minifiro foo dixerat, ab hofpicio [uo fere per dimidillm anni 
the procurement fi' r. 
ofPierceofGa-' ,amovit, nec ipfum lium mum lOeonlpetl:u fuo venire permilic,qUQUlque diCto 
vefl:oR. minifiro de ditl:a tranfgrellione fatisfeeerat. '. ' 
H 'I E "Ilia PetrusdeSealesm. inatusfuic RicumdeWorlingworth,qui fnit deeoD-1,1.0 .3' ~ 
Coram R.ege filio Johannis de Moten,de vica & membrisJ diClus Petrus invenitplegios de bo-: 
ROt.16o. . nogeflu fuo. . " . ' 

£l).e~e bemant'1R.ecO~i)G fo~ aburtnlJ of lurour.a,viz;Pafeh. 10 E.3. Coram 
Rege; Roc. 871 Gilbercus Twif1:. Pafco.26 E.; + ibidem;Rot. 2. ~. E{fex, T-ho. Hub. 
berd Hit. 7 H.·S' ibidem,Rot. 2-4+ Ricus Cheddre. Mich. 17 E. 1... Coram Rege 
Rot."; •. 

Cap.ltineris ~. 
ultimo. 

Pafe.IO E.3' 
Caram Rege 
Rot .86 • Line. 

Inter leges lnx 
cap·9·Lamb• 
See the 4. part of 
the Infl:ir. cap. 
Chancery.Artie. 
Verf. Cardinali 
Woolfey. Art'4, 
~J6. 1I.41. 

Percul110 c!erici curia: in veniendo verfuscuriam,&c. Trin.1 I E.1+ Coram Re­
ge,Roc.4 t. London. ~ot onlp tbefe particular rebenges abo~erattJ., but aU otl}e~ 
of il.1bat ktn'O foeber are great mtfp&iftons. , . 

,aUo \tltJen an!, rebenge b3 fougbt agatnft an!?num fo~. complaining in an)? of 
tbe Btngs <ltourts, fuper gravami~iblls, &c. fo; grie,bances,ic. Q..uia decerrer: 
homines a quetelis fuper gravaminibus in forma juris. De biis qui vindittam 
fc:t:erinc,eo quod aliquo modo fuper pra:ditHs gravaminibus in curia domini reais 
conqueHi [uerunt. 0 

JufHciariitaxaverunt damna 2, Marc' (uper\iViJIielmum Botesford,eoquodmi. 
naba.tur qu~ndam Hawifia~ de vita & membris, eo. quod ipfa profequebatur ip-
fum 1D placmo tranfgreffioms. . 

We il.ltll condune tbtspoint fo~ p~tbate retJenge 1.llftlJ an andent law' befw,e 
tbe \to~quere. Si qu~s pr~vato conlil.io iUacam fibi injuriam .vindicaric, anre­
guam JUS ~9uum .fibl dan poHulavem, .quod nomi;ne vindi6b: eripuit reddit~ 
integrum reI preClum prrttato, & 3CJ fohdos dependlto~ . 

~ee in tbe,Fourth part of the !nflitutes,cap+ £Df tbe Cl}anccr!"in tbe ~rtideG 
aglltnlt Cl:arl:Jmall W oolfey. Arue.4,5 ,6t II.4 If 
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Cap. 66. 

---_ .. __ ._--_.----

CAP. LXVI 

, Of Confpiracie;. 

C 
..®nfpirac{e a iG a ronfultatfon anll agreement bctwetltc tino o~ mo~~,fo Vide ibcur; de 
appeale, o~ tnDirt all 3nnocent falfeln,ann mnltciouOp of fdonn, wbom ac:: confpirator ihus, 

t; t; Anno 2.I E.r. 
,olotnnln tben CRufe to be tnDicte.O Ol- appealcn; ,ann afterwartJ tbe partp iG '1" " ~ t; t; _ vet ... ago Lan. 

lablfullp acquitc'O b!, t6e btrDict of twelbe men:tbe part!? grtetll~h nutp be relte\ll~O, pm I. to; 1 I I . &: 
anO tbe offentJer puntilJen two {unpeG. .3f irft;bp a mllrtt of confptracp, hlbtcb iG ddinition eon­
a dbtll oHommOI1 action attlJ,c (uit of tbe part!?, 1llbeictn tbe plainttfe 1llaU r~" {pir. 'b'J 
(ober tJamageG, an,n tbe DefenDaNt tUall h~ tmp~tfon~tj: ~econtll!"bp 31nnictment ~~,:~.lb: J • 

at tbcfuttoftl)e tung, tbe jUDgemenl!1l1bercofis crttrnnall; of1ul)tcl,) tne al'e now Artie.fup.Cart. 
torpeak~ .' cap.lO.F.N.B. 

b ~pon tbiG fuit of tl)e Jltfng, tUbe offennerG te conbicteJ), tfje fubgcmwt is 114) i I ~'. 
griebouG ~ ttrrihle,viz.:Itbat tbc!, tUalloft tbe frcctJome o~ rranJbi,fc of tfJe,tauh ~;:~~t, c{)( ~ 
to tbe intent' tbnt be tlJall not be put o~ ban upon ~np lur!? O} .alItfe ,o~ tn an!? Lib+ fO·4 5. 
I)t~er ~ntmonp oftrutb: ann if tl)c!.' babe ant' tlHn~ to no tn tbe 15ingf;l "ourt~, Lib'9,fo.16.5~~. 
tl)ep ftlull come c per {o]cm~ id eH, bp ~foan nap,antJ ~nnlte tbeir ~tto}np, anll ~7 78• , 

fo~tb\uitlJ return bp b~O~O ~a!,: ano t~etr ~OUr~G, l~n~G, anO goons, t1}all be fe~:> ~ ~~~.3' 4~' 
fen into. tbc IUngG l)anli~, ,ann tbctr bouf~!3 allti, itmtlG etlreppen H!lb ~a~ 4; E. :Confi ira; 
:lt~'O, tbetrtrces rooteD ttp anO i:rrafen~ anti t~etr tobles to p~tfon: nil tbtnglJ te~ Cy.ll~59. p , 
Irograne,ann 8Q"zlinft o~er ann nature,fn beftt'opfng all tbingG 1bnt b'1be pleafu:: 4 H·5.J udgment 
reO o~ nourti1}ell tbcm; fo~ 1bat bt' falfebool), maUce, anti perjurp.,. tbcp fougbt ~ 10. the like, 
to attatnt an!) obertl)~ow t~e tn~ocelt~. ~~btcb jungc~ent in our 1500lts ~s cah ~~:a~~~~c:nt ~li 111 

len,. a tJtllanoull ttln~e!l'ent •. jf ttil, tn refpect of tbe btllan!' ~nD (f)a:n1e,~f)tcb tbe See the 6rfl: part 
:partplJatb tul)td.rfeCttbetb it. ~ccontllp, fo~ tl)at bt' tbe jungement be lofetl) tlJe Qf the Inflitutes. 
freeDomc ann francbtfe of tl)tlLa\u, anbtl)et'efo~¢ utio¢rgoetb a kinlJe OnGntJage Sea:. , 

ann bUlan!? .ann tbe rrafon ~ftbisl)eab!e a,nb,ter'rtble jubgement i!9 : .. 1. jfo~ ~o:a~nR~~:")' 
tbat fbe oft'entJerG I)abe conrptren ann plotte~ tlJ~ llcatb ann llienntng ciftbe bloo'O RN,148, t> 

of an 3.nnot&nt~ 2 •. }jtl)at tbep no it unber fau·e p~cten(e of lttaice, anb Ut' I>.afcb. jl. i,~. ' 

courfe of latu,mbicf) hla13 tn1l:ttutefi fo} tbe p~otertion ann befence ortl)e initocent. coram l\egeo 
3.. :1!tlJat t{ U)e~ ban attatnten tbe innocent, be llJoultl batJ~ loft biG ltfe, (b~ aOt,Ss. 
an infamons ~eatl)) JJtG \antJG, biG gOODG,antl bis ppftcr~tp; fo~ biG blOOlJ tlJereb~ 
1boultl babe been (Olruptcl), ~c~ 4. au. 1bis falft)ootl, maUce, an!) pttjui'!.' 
iG committeD in placico Coronz, in a Cuit foJ, tbe Jliing, 1DbttlJ aggra'iJatetl) ann 
tnrreafetl,) tbe offence; fOl tbat tbe 'fliing tG tbe 'J!jean of 31ufttce, anti a p~oterto?r 
of tbe innocent: ann tberefole at tbe Jliings futt, ani) not at tbe fuit of tbe partp; 
tbill tJtUcUiOnG jUngement iball bc giten. . ao aG tbe tahlljatl) e~ceUentl!' Otftrf" 
buten tbe remeOteG ; tbe p~fbate aaion of tbt part/? to gtbe bim oamageG, ~c. anb 
tbe futt oftbe JIiing fo~ cremplarp pultilbmenf • .ann it iG to be obfcrtJen,t.bat tbtll 
~tl1anouG juogement ill gtbcn bribe \tommonlatu, (aG tn tbe cafe of .attaint) 
anti not bp fo~ce of an!, ~tatute. 

J/ting E. 3- bemanlJclJ ofljh13utlfcc~ ann ~etjtal1fG, 1l1lJttber lJtberG men be:: i7 Lib.alf.p. 12.: 

fng fntltd'en of confpiracp fo~ tlJe innicting of R. of fdon!" luere mainpernable Ol-
no t .anll tbe/? altfhl~rell tf)e JIi ing e~p~en!" tbat tf)cp iuere not, tn refpect of tlJe 
onfonfnclfe of t~c otfence. 

C A (j>" 
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J44 

~fe the fourth 
part of the Infii­
tlI res, cap. the 
Chancery Artie. 
agJinO: Cardin311 
WoolCey, Art.27' 
Vide Parl'7 R 2.. 

DU.16. 

Mat.ca.16.v. 
2.4· 
N emo poteft dtio­
bur domini! {crvi­
rt: aM cllim un,.,;n 
odio babebit, & 
alterum diliget, 
au t NnU11J [llf/ine .. 
bit, & altemm 
contemnet. 
4 Regum ca.1" 
v. 2.6,&c. Geheli. 
See 3 13C.C3·5. 
concerning the 
.fervice Gf a Sub­
jea as a Souldier 
or Captain to a 
forain Prince, 
hereafter cap. 
Fugitives. 

, Polydol'. 
H:zl/. 

C A p~. LXJlIL 

Of Penfions, &c. receiv'ed by 'Subjects, of 
. Foraine :Kings, &c. 

I ~ iG not laltlfull fo~ anp fubjea.of fl)e l'l ittgof®nglatttJ to take a pennon, 
. ~c+ of anp fo~atne laing, 10~tn,e, Ol- ~tate (1DitlJont-ttJe JUng-s lkmf~) albeit 
. tbep be in league 1l1ttl.J tbe Jltittg of ¢pgtanl:J; botl), fo~ tbat tbet' ma!? becoltm 
enemt0~, anll fo& tbat alro tt t~ miUbtet1Otf~ ann oonget'\'lus to t~ Bing f)tmf-elfc 
ani:"b~, ~tate, as it ap~llrttbbp.fbts';tat(bot'" 

Principe ab excerno VeniUD[ le[balia dona, 
',' Qua: fiudii [petie, fata, nee~~que feruilf~ 

, gnD tbi~1lJaG (~ap fbe)?) tl.Je cafe oftbeJ11)~n Hallings ~l.Jatnbtrlaine to lafug 
'E, 4+ tuboin tbe ",ifteentb pear ofbiaraigu, re,ett~l:J a~l&etfaonofthlo'tl)ottfartb 
<!rro1un~ peilrlp fr9m tbe jf rencb is tng :' 1ulJo betlilg·tnfo~en tt' 31ull. C:at:esbye 
I]tr$ in1tJarn-frtenlJ, anll otgerG lcarnen tn tbe law, tbat tbe recetbtug Ijereof b1U 
1'(n offence agafntt ~a1l1, being l:J0firelJbp,Picrce Clere[[ a jfrclttf)man (tubo patrJ 
~e -pennon) to make btm an acquttfln(~ fo~ rtceipt tbereaf fo~ fJt~ tnl'dJat'!', 
ut~erl!? ref«fe1J tbe fame. :m;bts 1Repolt 31 lJo tbe ratber .1101n to be true, fo& tbat 
all ollr ®n«lflbi!}ttlo~tan~, (~bO foHbe ~o(t p~rt,tetJearrt but tbecarkatT£o~ 
outfille ofattJi;olnt tn lLa1u) gtbe great crenitlJeretmto~ ~nb \ubat tllconfes 
quence tbi~ann otl)er like 1genfions,anti Cltl»rtl oUbe~outtuHofiJMllIE. 4'~' 

, pou rna!? rca~e tn our ~tfto~teG~. , . .,' ., 
fQ)et tbe ,11ft in 7 R. '2;of ~ Spcl,1cer: 1J5illJop of ~ol\tlidJ; anD tbtre alro~ 

c~re of b Pierce Cre.Hing~am,anl:J otl)ets: allnt){ 'C ~tr William Ellingl;am ani) 
otberG, pul1'tfIJe~fo~ recetbmg ofmollep, ~c. of tbe.;ir£nclJiUtlg, l.lllJttlJ b~c1D 
tbem 1l1itbotiffl.Je lLttn~~ltctnre, fop~ell:J up €atlleG anO jfolttJ in' .france com:: 
mitten to .tbtir cut'tobp,,'puntftJen b~ ", ine ann 31mp~tronment+ 

~etthe.foQrd) pai~ oftbe InHitutesi£ap_ Oft~ Chancery, Artic.z7t ~gainO: 
~artJfnall Woolfey. 

Hof/ingfocd. Stowe, &c. Ii Ro~. ParI. 7 R.". flU ,15.1~."O,2;1).U;2~. b 
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Cap.68. 

CAP. LXVIII 

Of Bribery> Extortion~ Exac1ion) &c, 
And bra of Bribery. 

BRibery is a great mifpdfion, wh.en any m. ~n in J udiciall place takes 
any Fee or Penfion, Robe, or Livery, GIft) Reward, or Brocage 
of anyperfon, that. hath todo before him anyway, for doing his 

office, or by colour of hIS office, butofthe King only, unldfe it be of 
meat and drink, and that of [mall value) upon divers, and grievous pu~ 
nifhments. 

T lt3iG fuo~n [Bribery 1 commetl) of tbe jrrencl) 1no~n Briber, \ubicIJ fignifidlj 
to neboure, o~ eat greentlp, applpeO to tlJe i1ebolirtng ofa co~ru:pt lunge, of 

ltll)om tl)e lOfalmttl f~eakfng .in tbe perfon of <1BoJ:J~ fattb, QUI devorac plebem 
meam fiCll[ eicam panls. QUI cognofcic faciem in judicio, non bene facie: iile 
pro bucceJla panis de{erie vericacem. 

jlSnt let us perufe tbe lI5bancbcG of tbiG lJefcrfptio1T+ 

t[ A great mifprifionJ 1I5ut it map be objede!), tbat l15~ibcrJ? in a 
lunge waG fomettme atljuOgen a l)tgl)er offence. JFOl \tllJereaG at tbe ,alftiCG 
lJolnen at 11. tncolne tn tbe 1. 3 peare of E. 3. an ® );igent fuas to babe been aiuar. 
tleoagaint1 Richard Saldey, Hildebrand Bore(ward, Guilben Holliland, Tho· 
mas Derby, anO Robert Dalderby, \Dbo fOJ-merl!, l)aO been tnOlct0'O of-Dtbers fc~ 
10nieG befo~c ~tr William Thorpe, ~bicfe :Julltce of tl)£ Jl\ tngs ~enc~~ anO one 
of tbe ]ut1tCCG of .alTi1eOff1jeTaio taunt!' of }l, incotne,fje fbe tm~tr William 
Thorpe, to t1ap tl)e fa·tn ~rtt of Exigent agatnll tbem~ Cepie munera contra 
juramentum tuum, viz. of Richard Saltly, 10 li.ofHddebrand 2.0 Ii. of Holliland 
40 Ii. of Derby 10 Ii. anO of Dalderby I 0 li.l~tng Edward tbe ltbtrlJ apPOinteD 
tbe ~arlcG of A rundell, Warwick, anti Huntingdon, tinn Uno 1J.;o~l)G) tl)e ~01t1 
Grey anO t!)e }l,~~iJ Burghers' to. c,;amtne t~iG m~ttcr. 1l5efo~e ~l)om ~ir Wil· 
liam Thorpe bemg cbarge!) tuttb tl)e fatll 115~tber!?, Non POtllJt dedlcere, &cf 

j]}oitJ tbe lRC(o&O faUb. Confideratum ell perdictos J ufliciarios affignaco5 ad ju­
dicano fecundum voluntarem domini Regis, & fecundum regale po{fe fuum, 
quod quia prxdi6tus Will.ie1mus d~ Thorpe, qu~ facra~mum domini Regi~)qu<?q 
crga populum {uum habuItcuflodlendum, (reglc mahclofe, (alre, & rebeUl[er In 

quantum in ipfo fuic, & ex caulls fupradittis per ipftlm Willieltnum, be prxdh 
Ctum eft, expreffe cognitis, fufpendamr,& quod ombia [fa', & [eijra, bona & ca­
£alia fua remanean[ forisfatla. :itbtG f~teltce fctmtctl) to babe biG fountlattOlt 
aG \Dell upon tl)e oatl) of tbe 3!ul)Q'e~, (fo~ tbe 11\ ecrnO fatff)) contra jaramenrum 
fuum, anO tl)e condufton of ft)e .®atiJ, And in cafe ye be found in any default-in 
any of [be points aforefaid, ye !hall be dd VD!t1ntatem· RfgiJ, of body? lands, ana 
goods, thereof to be done a~ pJeafet~ him: ,2113 a~r~f~~ tbat tbh:s lail daufe tG eft~ 
actctl bp mttbo~ftl? of @artiament (aG tbep fap) t!t A1lno 20 E. g • .ano bereupott 
tbc!, tl)e faill :J1o~lJG were appotntclI to juJ:Jge fecundli voluncarem domini Regi~) 
& regale po{fe fuum, acco~tltnQ: to tbc1l1o~OG oftbc ~atbantJ ,art tJfparttamcnt. 
,gnO tl)t~ jUlIgcmcnt was rspeatetJ tn Anno 15. ·to.fbe 1J.;o~tJ6, ani) affirnretJ br 
~em. . 

l/LbtG Ncflllcnt iG not fo be followetl at tgiGlla., fo~ bi13erG cauftG • .firtf, it 
feemctb bp tbe ttolatioil oftbe 'I11fng9 2Datb, anti of tlJhl mO~n r rebelliter J anD be 
the fo~fCtttm~ of aU l}iG lallDG Ulltl tGnenumtG to t~e l~ tnQ' J tbat fbtG offence lUonln 
. b~ 
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~+6 of 13ribery, Extortion,&c. Cap. 68. 
lJe trcaron againit tbe Jlt ing, anb tben it being ett~er ~fgb ~rearon, O~ iDdtt 
$Creafon, tt iG takmahlap bp tbe llatute of ~ 5 E. 3- De proditioni bus, t~e (anle: 
being nont of tl)em, tbat a~e !bere c~PlclIeiJ. ,Qlnl:J tn, a~l tbe 1RcCOJO tbts 100J]) 
[felobice]bl not to be founD, as It ougbt to babe been J tf tt l)aiJ .btCll felolt!'. 

jp,ettl)er bl? tbe hlo~ll1'S of tbe ~atl), 0; of tbef~ppoten .att of %.0 E.3. tan tbt 
Jubgement( quod fufpendatur) be 1tll1rrantel:J: fo~ tlJefe 1uo~iJS [to be at rhe Kingi 
will for body, &c.] cannot bee~teltl:Jcn. to 10[£ of ltfe, no ll10~e tbelt tbe sa>tatutc 

[\!tno H n.uh. ofCarlHle (fub forisfaetura omnium, qu:t in potefiare fuaobtinet) c~tcttl:Jetb not 
fiat-of CarlHIe. to fo~fetturc oflife, but to tmp~tfonment, «. viz. lotte of libc~p, ~C4- • 

~ut at tl)iG parltament, viz. in Anno 16 E. 3. takfn~ tn banl:J of qunrrel!!? 
:r.o E,).cap'4< otber tben tbeit own, ann matntentUtce of tbem is p~obtbttel) up"n tbc .paitreSi 

a!O~&fail:J; viz.. tbe paineG contatneb tn t~~ fain fuppcfeD ~rt of ~o E~ ~. ca p. I. np" 
on paine to be at our wm, bOb!?, lanl:J~, ann goons, to tlo t~creofas 1l1!l1l pferuc 
us: wlJtcb 1uttbout queftion was neber lZ~enlJeiJ to .tolIe oUtfe, ~c. but to fmp~i:: 
fonment, as common e~perten,e l:Jatlpteacl)etb.: jfo~ H:l'~ eH volL1nras Regis, vi~ 

1. R.~.fo.1t. ~r Jaflidarios [uos &. per legem, &c. lTCberefo~£ a~ b,?, tbe i'\e,o~n appsaretlJ,. 
See S R.2..cap.~, ~ir William Thorpe UlllS parl:Jonel:J anl:J refto~el) to aU bls lanilG. ~np we WG1-e 
Rot.Parl.lo R.%.. nelirons to fee tbe 1R.eCOll) of tbe .att of 20 E. 3. cap. 1+ butfl)tre tS l101Rtco~iJ 
nu., .. _ of an!? fucb .ad: tn tbe lDarltament l!toll. ~nl:J tbe ber!? frame nnn compoiition« 

it feemetl) to be but a retJcarfall of a ¢ommann~m£nt Jrom tbe l~ ing; fo~ tbe ift., 
ter ofttbegtnndl). Firft, we have co~manded 311 our Jufl~ces, [hau:bey~all 
from [hencefonh do equallJaw,&c. anti tberefo~e jultl~ omtftetl out oftbe 19nr;: 
\tament lRoU of arts ofi9arUaments! anti pet tbe imp~fnting (If it n.eceffari'~ 
fo~ tbat tbe fourtfJ ~fJapter oftl)ts lDarltam.tnt batl).reference to tJ.w pallnes coJt~ 
tatneD in it. 

It is enaCted by Parliament Anno II II; +i~ .there,words .. , 
~ . " 

R.ut. parl.Anno TT 1 CI I ~ r r;, G d' 'J I i1') • • SIC 
IIH'4;.DU,l8. -Item Qfiyell,u 'Janee or,lrea.10rer,. ar ett.' e lrrfl>te ,ea" 'oun-
Dever JmprlDotcd ' 10 I (DJ . S .., ·(,,'1 d I 1 O){t; - . . ' ere ..... ."py:J ernts ~ coun.J e/,j e /0)) ne nu auter 'J) ,eer, 

IuJ~e ne rnm'ifler le roy,pernants foes au gages de roy pm' lour dit:{. ~ffi(es 
au fir1Jices) preigne en nul manner en temps J t'Venelafcun manner de d(L 

ne 014 brocage de 1'}t,Ouy pur lour dit~ offices & (er"Vice} a foire Jl~r peine de 
rrJPonder at4 roy de la treble que ifsi~t p!e~nont, &- de /atisjier la partie, 
Cr punys at rvolunt leroy, & fott difchargesdefon office,firvice &' 
councel pur tbut~jours,& que che(cunque rVoiera purfuel' enla.ditmc:tter., 
eyt la Juite cibien pur le roy, come pur luy mefine, & cilia tiercefart d~l 
flmme ,de que la partie eft duement con~ia. .'. ' , 

, 

~~ tbf£i art of parliflment,wbic& t~.tbt ju'Ogement oftbe \tlbole i9arlfamettt 
it appcaretb, tbat,tf tbat wbtcb is .tmplinten liB tbe fit'a ·<!tbapter of ,'2. 0 E. 3. ban, 
llccn an aa of parliament, tben tbiG natute of I I H.4. tDotililnebcr ~ab~ iltaf~ 
(feb tbiG ktttl:Je ofpuntlbment, hlbicb is otber, anll farre lelIe,tben tbat hlbtcb is 
sltentfoneo in '2.0 E. 3. ,aniJ tul)erc'it iG fattl in tbis ~ttof I I H. 4. (& punis al 

!' !i~~:d~':;r1. volant Ie roy) tl)at if, bp fine ann fmp~t{ontntnt bl? tbe \tourt hllJer~ tbe contI:: 
apud A1herugg dton fiJall be; fOl ,aG bl1tl) been ratti, Hzc elt voluiltas Regis.v iz.. per J ufiiciarios 
is Cfo Ep. anno faos, & legem fuam, & non per dominum regem in camera fua,vel ali[er+ 
J9&·I. ~o as bp 1.Darrant of tbtG ~a of parltanmnt \De bate fail),tbat 115~tbtrl' i6 a 
Et MolUnglh. SJl)tfPltfiOl1; fOj tbat it h~ ntttber trearon,no~ fclon~;alliJ it ts a great ~tfp'~trton 
Chron.pag.284'fo~ tlJat·it tG eber accompanietl wttb ~llerjurt7.· (! , s8 S. he ,onfefIc:d J.4' ~' 
fdony,andabju- . * :i!Crue tt tB, tbnt ~tr Thomas Weyland, ~I)fef lutlicc oftl)e (tonrt of€,~ 
"cd. mon pl~S,\UzUJ attatnten of felon)?, but it \\las net fOt lI6a.tber1? ~ but htng nUlU!' 

of 
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,Cap. 68. Of'B ribery ,Extortion,&c. 
of being accclto~p to murtler, fo~ tbe 1ubicb bp tbe ctommol1 lal.o be waG abjureb 
tbelRealm. 

1J., tke1utfe Adam de Stratton <ltbief maron of tbe (jJ; ~cbequer a man of great 
potrettions an'O rtcbes 1uas attainte'O of felonp bp billt commttte'O, all1ubfcb3i 
coiled: upon lRecolOs of parliament tbc f"rCit guitlcs. jfQ~ in tbe i0arUament 
bonum in 1 8 E. I. tn tbe fame pear 1uben be was attaintel1, ] fin'O U1.lopettttons, 
one ple:ferre'O bp bfmfelf. ·in tbefe 1t.lcn.tus, Adam de Stractbn petit gratiam regis, 
quod rel1icuatur ad aliquam partem (errarum fU2fl:lm, & de bonis {uis quc£ habu-
it tempore SUO fuit'" viz.16ooo.1i. . ' -

lrbe otber bp Margaret de Boteler in tbere 1uo~'OG, Margareta qua: fuie uxor 
Job+ de Boteler,de qua A~ain de Stranon tenuit lz1i.1 o.s. 10 London,damat ha­
bere ut efchaetl

• Refponfs. Rex non com:effir;quia in civitare nulla eli efcnaeta nili 
regis . ..anO at tbe fame lllarliament fo. 3' it is refoltleD, non fum nili [res forma: 
brevis de Efchaeta; ~ia udaaacus, vel (uti enrus, vel rib 'uravi[ re num D bp 
confequence Adam de Stranon eemg tG antlsefc eatetJ,multbabeJbe ju'Oge~ 
ment of one of tbefe tmee. -bleb 1ue babe abtJetl to anf1uer fccretobjtd:tons 
tbat migbt be mane out of tbe mtftaitings of our <ttnollteLeg. 

147 

Rot.Parl.IS E.I. 
fo 5"nu.6 ~, 
,. There is Jfpace 
left jll the Rc -
cord. 
Et ibid.nu.69. 

:m:;be reft of tbe ]utttces 1ucre remobe'O, tinet!, ani), tmp~iConetJ , fabing' }o. Rot.Parl.w B.I. 

hannes de Meningnam, an'O Elias de Beckingham~ 1nbo to tbelr eternal( memol!,> ruJ. 5· 
anti bonour 1uere founD u It t a a b "ber ano (o~ru fion. 

~t was pc tone tn @arliament, tbat tbe ftatutes lDbereb!, tbe uftices of 10 R.2.,nu·2.4· 

fbe one bentb Ol tbeotber tlJoultJ take no rewart!, ne be of an!, mang fee, map' 
be obferbel:b __ lItbe Iltings anr1uer 1uaG,[~be Bing batl) anll11.ltU (ljarge fud) 1u" 
ftireG to minUter rigbt, an'O blUl llunifb tbe contr.ar!,~ rt tbcr~fo~e tlliUetb tbat 
aUftatutes ma'Oe tourbing tbem anll tbe lJ5trroml of tbe en; ,:flJequ£r ,be ~e boiD. ] 

J 

CL When any ma,n in judiciall place,&c. ] jfo~ tbt bffference 
bet1ueen bltber!, an'O erto~tton is, tbat bliberp is onl!, committeO bp btm, tbat 
lJatb a juoictal1 plac~, ann ~toltfon map be commttteb botl) b!, lJtm tbat I)atl) a: 
jutJiCiaU plate, Ol bt? bUn tbat batl) a mintttertall office • 

.2ln'O tljtseffence of bltber!? rna!, be committeD bpanp t~at bail) an!, jUbiciall 
place eUber <U;edcftafttcall o~ 1JI;empo}all. Non aE:cipies perfonam nee munera, 
(ani:J tbe reafon is e,:p~elfeb bt? tbe ~olt? nboft) quia mllnera exca:catlt occulos fa-:- Deuc.J G.19· 
pientum, & mutam verba juRormm+ ~ 

31fb~tbert? batbfo great fo}ce,as to blintJ.etbe epe15 oftl)c miCe ]u'Oge, anD to 
tbange tbe wo~l1S of tbe jutl;, Bearus ille, qui excutit manus fuas ab omni manere. 
Iudexdebet habere duos Sales; Salem Sapiemire,ne' fit infipidus, & Salem Confd-
entireLne lit diabolus. - ' 

i5"bouglj fUe b&tbe be fmaU,!'ct tbe fault ilJ great:an'O tbiG appearttb bp a :JR£~ 
tO~'O in tbercfgn of E.3 .. Quia diverfi Iufl:iciarii ad audiendum & terminan­
dum affignat' ceperunt de Iobanne Berners qui indittatus fuit, 4.li. pro favore 
habendo die deliberationis flla:,finem fecerum domino regi per iiii M. marcas, 
fo aG tbe!, pai'O fOl eberp pounn a tboufanO marks, ~ee befo~e '~ir William 
Thorps cafe. Rot.Parl.7 R. 1+ tbe <tbanceUour 111aG accttfen of a b~ibe of ten 
pounD, an'O bis trian four poun'O anb certain nUl, 1ut;itb, tbouglJ tbe tbtn~G itlere 
{mall, pet tt bao been puntllJeo, if it baO been p~obeOt . -

p cafcb.I7 E.~. 
Ceram Rege. ., 
Rot. I 39.f..l1cx. 
] ahn 1:5 erners 
c:lfe. 
R0t.Pad'7 R.z, 
nw.u,Ij. 

€ Take a~y feeJrobe, gift)or reward.] 1ltbts is lnarranteb b!? tbe Anno 18 11.3· 

oatl) abobefaiD. " 
115ut a'Omit tbe part" * offeretb a b?tbe to tbe lUi:Jge, meantnn to co&rupt lJim Since thefe Inlli-

t; tlo ' (utes fo was it in tbe eaufe OepenDtng befo~e btm,an'O tbe lunge takdl) it not, pet yUJ is an of~ refolved in the 
fencepuntllJablcb!? la1utntbepartp tbat botb otfer-it..' Star-chambci, 

, Tl'in.6 Car.Reg. 
([ Brocage.] stl)ere ts goob warrant fo~ tbtg blOj'O bp tbe fatnia of ia 3.n informatioB 

II H+4· h h h 'c h' \ ~~~~~Ba~dh=~ 
fIt Of any perron t at at to doe ~erore 1m any way.] thers. 

$!Cbis fJatb bis grounb upon tbe oatb afo~erattJ, fo ail mtber~ mat? be ,ommttt~ 
not 
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2. R.l..ca.l.. See 
the lhtute of 
S E.6.ca.x6. 

Hil.S Ja. In 
Communi banco 
D. T revers cafe. 
See hereafter ca. 
ofSimo[lY, and 
th~ l.pOlrt of the 
Infl:ir. SeCl.3 7a. 
fo·l.H~ 
>t Rot.pall.:tx Ja. 
regis. 

Anno 2.t H. 8. 
Artic-Ill. 

~( H.8.ca.f· 
Vide 2. R.l..R.ot. 
!'arI.l1u.46• 

Of 'Bribery, Extortion,&c. Cap. 68. 
not onlp 1tl~en a futt tJepentJet~ in foro comemiofo(a,Gtt waG in tbe cafe of ~tt: 
Fr. Bacon }l..o. of S. Alban }J..,o. ~battcellour of ®nglantJ,wbo fo~ mattp cJ:o~l;ttattt 
anD fO~i)ti) b~tberieG lllaG fentencen bptbe lLo~'OG of }.0arltament, 1l1bicb POll map 
real) Rot. ParI. Anno 19 Jacobi regis)butalfo 1l1bttt anp tn lunitiall place tloth 
attp tbtng vinute o~ colore officii, tbougb tbere be no fuit at all. jfOl- eJ;ample, if 
tbe lLo~i) l!I:reafurer fo~ anp gift o~ b~o(age, llJall make an!? <tutlomer ,(iontrol~ 
ler, o~ anp .®fftcer G~ £!9inifter of tbe Jliittg, tbtG tG b~iberp, fo~ be ougbt tI~ 
take notbtng tn tbat cafe bp tbe aatute or I 2 R+ It but tbat be make aU fucb 
.®tftcerG anO ~intfterG ~f tlJe belt, anti moti la1tifull nlen, anO fufftcient fo~ 
(betr etl:tmation lIni) kno\tlleo~e. (itn c~,eltentlaw tenOing gr~atl!? to f)t~ ~a~ 
jctl:fe' aObantage, to tbe gooo urage ani) tncouragcment of ~ercbal1tG,~c. ano 
generaU!? to tf)eaotJancement of commerce,traoe,.antJ traffique, tbe Ufe of tbiG 
lUani).) lReao tbt~ ftatutc, fo~ it tG of a large e~tent, anO tbe ftatute o~) E.6. 
fo~ tlJepare lLaw£' matJe contra ambiturn,antJ \tlo~tlJP to l:Je put tn e~ecuttott,fo~ 
tbe,!? p~etJel1t b~tberp ani) eJ;to~tion! fo~ tbe,!? tl)at bu)!,wiIl fell. 

Vendit Alexander ,laves, alraria facra: 
Vendere jure porefi, emerat ille prius. -.l 

,ann tbat aatute of 5 E.6. ootb crtclli) aG 1l1ell to ~cdeffatlicall offiCCG, aG 
1lI:empo~all', \tlbtcb concern tlJe tltJminil1ration tt e~ecutiolt of julttceJln'O it waG 
refolbeO tn tbe cafe of !lDocto~ Trever <Itf)ancellour of a lI5iffJop tnl Uales,tbat 
botl) tlJe office of <Itbancellour anO lRegitler of tbe 1l5tlbop are 1l:Iitbin tbat ita" 
tute~ becaufc tlJep conttt:n tbe aOmhtil1ration of jutttce. 

... L. ®arl of M+ }l,o~O iltreafurer of cenglanO took colore officii nifJers b~ibes, 
~c •. ilnO namelp1Dbe~etbe jfarmerG of tbe ~ullomeG erbtbtten a petition to 
batJe certatn jutl: allo1nanccG, 1ubfclJ lJiG .ajel1l? referren to tlJe fato 'Jl.,o~l.1 
:m:;reafurer,1ubo leng oelapetJ tbc petfttonerG"unttll tbe!? gabc btm feterall b~ibeG, 
ani) tben be gatJe wap. to reliCbe tlJem. jFo~ ibiG, anO otber biG b~tlrertel$, erto&= 
ttonG, opplelttonG, ani) otlJllr grtebouG miGtJ&meanourG tn lJiG fcberall otficelJ 
of tbo u..o~tJ :iCreafurer, anO ~aRer of tbe \tourt ofaarOG (no fuit being in 
anp oftbofetafeG tlepenotng)upon complaint;ann cbarg~ oftbe ~omm.nG in tbill 
~arUament, ann after euinent p~oofannoften lJeartng of tbe caure. tbe JL,oltlG 
of parliament (t~e u..o~O ltreafurer being b~ouglJt to tbe bar bJ.? tbe ®entle:= 
man ~ll1ber anO ~erjeantat ,irmG ~ ann kneeling tm be 1uaG cammanOeO to 
nann up )upon tlJe petitton of tbe \tommonG b!? tbe ~peaker gatJe tbts j ungment 
agatnft btmbp tbe moutboftbe }l,o&i) J!ieeper in tbtfe U10~nG. :P!bh3 ~igb ~ourf 
of parltament notl) aOjutJge~ jrtrtf, tbat pou L. ®arl of M.ltohl }l.,o~b $!Creas 
furer of ®nglantJ ilJalllofe all pour officCG 1tJf)fclJ l?ouboln in tbt!!i JlitngiJome. 
'2 + .ann tball be fo~ eber uncapable of Ull!? offt,c, plact, o~ tmplol?ment in tbilJ 
~tate anti ~ommon~1uealtlJ. 3+ .9nlJ tbat pou llJaU be imp~tfonen in tbe 
~1tJcr of Jl.,ontJon Ouring tbe ~ingG pleafurc+ 4- .ann tbat pou llJall pap to 
our ~otJerafgn tlJe llitng tlJe fine of 50000. Ii. ~ • .ann tbat fOU llJaU neber fit 
in lBarltament an~ mo~e. 6. anti tbat pou (ball neber come witbin tlJe tUlerge 
of tbe JllingG ~urt, aG bp tbe faiO moll of tbe ~a1;ltament appcaretb, \ubtcb 
ts \tlo~tbl? of pour renotng at large. / 
. 3n anno l!. I H.8.1I5!, .arUdeG unner tbe lJantJG of all tbe lLo~tJG of tbe ~~f.: 

'bp ~ouncdl,(1ulJtreof ~tr Thomas Moor tben lLo~O <Itbancellour tuaG one) 
antJ of tbe p~inctpall lunges of tbe lRealm, WbtclJ l babe fetn~, 4tarntnall 
Woolfey waG clJargetJ 1.t1itlJ i)itJerG b~tberteG, namell? tn tbe efg~teentf) llrticle, 
tn tbefe wo~tiG. AHa [he faid Lord Cardinall conftrained all Ordinaries in Eng.. 
land, yearly [0 compound with him, or elfe he would ufurp half, or the whole 
of their jurifdietion by prevention, not for good order of the Dioces, butto 
exton treafure: for rhere is never a poor Archdeacon in England but that 
he paid to ~im a yeerly pordon of his livin~. ~ 

If an!? .®~l)tnarp,lJc. batJing power bp tbe art of 21 as. to grant tbe atlll 
mtntftration oUbe gooi)G ofbim tbat lJtetb inte1l:ate, o~ aG tnteRate, to tbe lDf= 
bolD o~ ned ofkt~f' ~c. take an~ re\l)arn fo~ p~eferrfn~ of all},' perfon, bcf(J~e ano: 
tber, to t~e aommittratton, tt t~ J;~iber!.'. 

Si 
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~ap.6,9. of Extortion, Exaflion~&r. 
Si quis contra fas & leges adminifirarit, vel pro odic,. quod in alium habuerit, 

ju~kari: pe~peraml aut deni9uc Du~marillm fe JIl~ic~ prrebuerit ~ .propr!i ~a­
pins refhmatlODC Anglorllm Jure regt damnacur, nlfiqaldem legum ld accldllfe 
infcitia,&£. ' 

7-

CAP. LXIX 

Of Extortion, Exadion,&c. 

149 
T he law befGr( 
the Conq(.ldl. 
liner kg~3 Ca.. 
nuti cap.li~ 

T' ~ts iG anotl)er grtat a ~irp~ffion b!.'-(ante tt is l!££otnpftnten 1tlUi) ptrjurp. «tib.lO,fo.l0i~ 
: 'l!)ereof pou mat? rean in tlje Fir~ part of. the Infiiultes Sed". 70 I • ~ee al~ & IOl.Benwf~'t 
; fofntl)eSecond part of the Infiltqtes W.I. cap. 16. &cap.IO .. .ann in tl)e ~:~~b~~.~fo: 
Fourth part of the Infli{utes,~ap.c~am:ei'y, in tf,}e .articles agatnft <l!;arlJinalt the lnfti[\'Ires 
Woolfey+ Article 3.<Ie,;to~tton of S)~binaries .. b Ranuliatores hominum,extortio- Selt'7dI.Ver~ . 
Ilatores hominum: a ~ncf""nit'r,an~toltioner ofment ' , [EXtortioners] 

c; itl)e ~ollert~G of tbe .fifteens were (ommttte1J to p~tfol1, .fo~ tbat tl)et? 1.. part oft1le. {n~ 
took of ebern totun eigloteen pence fo~ an nf'l'Iattance., ftit. W.x.ca·"6. 

t; lJ --J The 4,!i3rc of 
{l ~ <to~oner was committcn to p~tron, llecattfe iJe wnpln not take tl)e 1)ieiu the 11'lLtitutes. ca~ 

of tl)e nean bon!', befo~e l)e l)an retet1)e~ fo~l)tmfelfm tbillings eigl)t pence, ann Ch~~ccry:!n .thl: 
, fo? lJt!5 (!Clerk two tbtlltngs,an1J waG fincn at fOlt!,' lbillings. ~rtI5~C5 ag;IJ~~ 

e 3J an!,of tbe ilitngs <tounccll o~ Ilis .eJ1)tnttlers noe e}:aa a tonn of an!? .of ~;rxn:J~ Wool­
I)ts fobjeas, to corne to tl)e Jl\tltg tuttI) fo~ce ann arms, ~~. 1ul)en tl)e!, ilJouln be b -frin:~ti·E.~. 
fent {oJ., fud) tu~tttngG are to tl)e-iltil1gs, lJUl)onour ; fo~ tl)at e'ber!, man tSJ Coram Rege 
lJoann to no to tl)e Jlitng,as to btG liege lLo~n,f al tbat atJpertatnetb to l)tm,1uttl)out RO~'37 .!borull1. 

up manner of 1ll~iting. (note tl)egeneralftl? I)ereo!) ann fucb tu~tttngG are ~~J~ lORE. i' 
10 be cancelleOJ asbt'tbe art appearetl}. , RO~.1~9.~g:rff. 

fgereupon (b~ aati)o&ttp of tbis ~~niament) tl)ete conchtaom~ boe follotu. d Ibidem in the 
jfirrt, tu atfoeber an rub 'ed: is botinll to noe to t 'c liimg as to l)iG liege }1..0lb, fame Roll. 
ltObonb O~ tu . 'ga O~ ng + eronnip, ~ 1 E'J.Scat.~. 
lDl)atfo'be ontJ~ 01 hl"ttfl1J!G are to tl)e lIiings nl 0 odt:; lUi agamlt IU1D.. f~Jt·a. 
~l)trnl~, tul)etljer fucb bonllG o~ 1t1~itTngs be ma6e fo fbe i!itng o~ an!, oiber ,tl)c g Int. Inqui6t. 
bonns 0" hl"itings be totn. spud Lance1\on 

g 3Ifa 1I5tllJop Gl- otber <lettlellafticaU 31unge,o~ $initler, botl} c,;art a bonb fcGra~ R1ero 

O~ oatl) of ant? perfon in anp cafe (JJ; cdefiatltcaU not warrantable b~ law, tb8 iaie erddt W n­
lJonn is boiO, ann tbts e):arti~n is punillJable b~ timMe. tbe m.etO~n is 1)cr!, long, born( An. 6 E!t. 
but 1l1Oltbp to be reaD. ~eC Roc.Parl. Anno 8 H+4+ nUt 15,16,17,18,19, 20.C'::= Cornu!>.' 
c:elltnt matter concerning fecG in <tourts of 3lutltce ~ anlJ in tbe ~mgs bouf~ h Mkb.a2. E.~. 

" Jjoln. ' Coram Rege .. 
h ffi' I'· • d·.a. d' d' liJ· d I • . 11 d d' Ro.r.x8 LEbow. C! cia IS In Ivlatus e cltan o,&: amlgen 0 P unmos l non poret'\; e leere, i HiI.z3 E~J~ 

&: pettt quod admittaror ad finem., Coram Rege. 
I Contra feqllefiramres, commiifarios. $£ alios offie' epifcoporum pro capdonc ~ Rot. Pad. . ' 

feodorum,priufquam debent pro refiameDtis probandis. , R.7.. nU·38,3~., 
k :m;b~ ~rto~tion of t~e <tlergp, anti of tMit ~tntfters to be cnqniren ,of B~ : r-.~iJh.~~~~~~t 

3ufttcee;of peace.. . Rot.130I. in 
Refoilltions upon the fiature of 21 H.8.ca.s-. ComuniBancQ. 

1 3f a man makes l)is ~eltameltffn paper, anb, nfdl) .po[e[~D of goOnG ann Int. Edm.Ne31e, 

tbattels abotJe tbe balue Of f(J~tt' pOUnD, anl:l tbe ®reclttol- (anfdb tbe itetfa.. ~~~:~~~:f~~~~ 
ment to be tranftrtben in llltcl)ment,antJ b~tngetb botl) to tbe ®~l:ltnart?,~'. to be fici3l' infra Ar­
p~oten; 3I{ is at tbe elertton of tl)e '®~ntnarp wl)etber l)e wtU put tbe ~eal anD chidjaconat'de 
p~obate to tl)e o;t!!inall in paper~ oHo tbe tranfcript in patclJment: but 1t.Jl)e.: ~u~ting;don Dc':' 
tber be pat tbern to tbe 'n~ o~ tbe otber) fbert (a~ be ~aken ~f tl)e ~rcecuto~,ic.. ci~ie~~:~~;;: 
tn tl)e 1ul)oie but fibe tbtlltngs, ann not abobe: VIZ. tlllO tbtlltngG fit p~n,e to tbe Walmcily Wat. 
jjI)jOinar!,,~Ct ann biG ~intaers, ann two tbtllbtgG rtJ; pence to tbe ~crtbe burtOD)D:ni~U,1t 

~ fOl Fofi(r~ 
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Of 'Bribe,y, Ext()rtion,&c. Cap~ 6&. 
fo~ ftgtllrtnlr tbe fame! -O~ eire tbe fatb~crite to be at biG' Uh~rtp ~ to refnfe 

!~~~~l:~fu~~l. tbore t\no lbtlUngs ann fi?: pCttcc;ann to l)a\le fo} 1t)~fttng ctcr!> ten Hnes of t~1 
Iudges forextor- fattte SCellament, blbereof etet'pltne, to coutain ten tHebe!), one pennp~ 
tion. See Rot. 31f tbe ®?:ecuto~ nefire tbat tbe £Ceftament tn paper map te tnlnfrrtptetl ilt 
de Inquliir.in parc~ment, be mull agree iDttb tbe partp fo~ tbe tranfcripttng ; but tbe .sD~i~ 
~~d-;~~~~A~~() narp,lic.ca~ ta4e, notbing fo~ if, no~ fo~ tbe t~tnaUon-of tbe franfcrtpt 1llit" 
4 E.I.in Tbef:tuA tbeo~igtnall, but onlpt1llo tbtllings fi?: pence fo~ tbe iDbole l)ut!' belonging to 
rD. De judicibus i)im. -bere tbe gool)S of tlJe bMn noc'not CJeetl) a~ ~t,"l)~el) ll)tllings, tbe SJ)~: 
Ecc1etiaGicis di- i:Jtnarp,~c+ \ball take notbttt~; ann'tbt ~crtbe' to bate' . onl!, fo~ 1ll~ittng of tbe 
~~~1:~~·.~~~·9' i060bate fi~ pence, fo tbe fail) lICet1ament t~ e):btbiten in. uniting 1uitl) iDa;!: 
The Ua cute ot tbereunto atft~ei). r-eaOp tobe-fMleil. .b~tbe gooOSof,tl)e'l)eal) Ooe amulI"t to 
3 I E-3-cap+ abote tbe talue' 01 anljunn~eti fbtlltngG, anl) Ooe not e):ceen tbe fumme of fo~t!J 
Pafch.31.· E·3·co• pountl, tbere fiJali be ta~n fo~ tbe 1llljole but tlJ~ee lbUlingG. ft): Pence" ~ 
raRege.Rot.17· to tbe ®Jrnttlaiif;~c. tfuo IbttHngG fi): ptnte" ann tmcltepcnccto. tl)e ",.be 
Rot.par1.50.

E
·3· fo~ re~t1ring· tbcfamc •• ~re ~p mftome lelTebatt)'lJee~ taRen inanl? oft~~ 

nUR·9. cafcG afo'daiO, t"'etC lelTe t~,to be taken. ~no 1u"'ere(1ltn perfen rcqutrcG a{O'~ 1 • 1..ntl. 109. ~ 'J 'J r:;. 

:. R.1..DU·40 • Pi', o~ ropieG of tlJe litetfament fOp}01)~n, o~ lnbento).!, fo maoe,.tlje :Sl)~tlt~ 
13 R,1..liti.;'8,39 . «-c.fiJaU takefo~ tbe fuard" ano makinll of,t~-e COP!? of (le: lItetlament o~ 3111~ 
~~fi~~~i~'of 1.1ento~p, tf tbe gooos e~ceetJ not t{nbUtln~etlf tl)"flltngs;at'penct, anO tftlJc gootJs 

H · meeO an bunn~o llltllinn~, anO ~~eo flot fOlt!' munt), tit1~lbe p~ce.., ~nl:J if 3 • S .ca-4. 1) r'" 

Mich.lo.Iacobi 
in Camera Stel­
bra, in Sir 10. 
BennctscaJe. 

• 

tl)e goo'Os e~ceeO fo~tp poun'tl~: fluo tlJtlltngs a~ penc~,. O~ to take fo& cterp tell 
lines tbereor OftfJB P~'OPO~tfolf be~e r-eI)earfel), a l'~tfn!,. , 

-lJen tb~ pm-fp nfcs infcttate, tbe .®'~OhU{r!, mt£!' tiifpofe fome1ul)at m piOU9 
ufes, notbJitbtlanl)tttg tl)e faitt ~t.t of ~ I E. 3~ buthrtfb tljert caution 11.. J. !tbat 
it be artce tbe:anmtntt1raUon granft'O, ann· 31n1)euto~p mane, fo as· tbe ftateof 
tl)e tntttlatc. uta!, be knob.ltt, ann flJeretp tlJ~ fum map a~ar to -be compettttt. 
2:' llCl}e ,al)nttniatato~ mull: bt, callel) to tt. 3. jJtije ure mure bcpubltque a10 
gObtp'+ 4. 31t mull be ef1l~etteb in particular. ~rtn 5.!:~re mun be a neuee 
mane of it, anl) clltren of reco~o: ~o in cafe (If commutation· of peml1t£8, it mure 
be after fentence, aniiJ mutatismurandis,u[{upta. 

Gljerelll1 t11.1ent!', fo;f!', o~ an butttl~ei:Jbe tlt'Ofdeti of one felolt!', e~ one tref:: 
l1a~; ann all pltab- to an ttrue,. al1 not gutlt!' ~ tbe (tlerk of tbe <!trown of fIJI 
litbtgl1l15enclJ, ougt.Jf not to~ tak-e fo~ tbe Ventre facias, tn (01. tbe ent~itlg of tbe 
plea, abate t11.1o lbiUfng&, but tbe fato(tlerk ntn take fo~ e\1up fud, name br 
e~toltton t100 tl)tllings. If fs·~l)atmtt ann etlttbttlbe'O, fbat tbe faii) <tlerk of 
tbe ~rohllt, lbaU take no mo~e tl)en batl) been nulp ure'O of oil) time.. .ann mo~e::: 
oter our fQ\oteratgrt 1Lo~n tbe J!t11til, baU, cljargen tbe fail) luthccl1 of tl}e Jlttng'l 
15entl}, tl)nt ItO t«o~tfon bt none itt tljitlbeljalf in tbe mend, afo~efai~+ 
~be CbttogrRl1lJer of tbe It~rtg in- tbe <ltommon lI5encb fo~ makinj antJ 

1u~ittng ofcberp jfittelebi'ellfotlr1bfllings,annno mo~t, upon patU:(lf be take 
mo~e) to lofe" biG office, be etpellen tOe ¢onrt, one pcars tmp~ifonmcnt, antrto 
pap to tbepartp grieten bis treble tJrunages. 

:m;1)e fees to tbe ~artban of tbt ~rtlJalfea of tbe 1!Ungs boufc, pou rna,!:, f£!llJ 
intbellatute of 2H·4. Vide 9 R.:&.captS-. 

lfanp £Iui)ito~ oftbe ®icfJequer, Whttbp of 1Lanc.,o~ <!toun of Sarl:lG take 
mo~e tbcn tb~ee ilJillingl1 four pettee" f01tfJc enrolmcnt of anp }L,ttters i'atents, 
~etrse, ijJ}~nt, O~ lnnenture (If }.Leafe, ~c tlJall fClifeft, fOt etJerr pettnp~ takett, 
~ tbtUings etgbt pencc. 

Munera ne capias,uJ?cus latet harous in elca: 
. Nulla carent vireo mUnera,'Viru5 habcDc. 

C .;If[>. 
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Cap. 70. 

CAP. LXX. 
OfV[ury~ 

V ~urp is a (ontma upon tlJe lone of monep, o~ gfbing ba,,~s fo) fo~beat'iIIg 
of mo~ep, nebtJ o~ nut!?, b~ tunp of lone, tl)ttJtfana; lbtftG, faltG of ttJares, 

': o~ otber notngs 1uil.atfoetJcr. Ufura didcur ab bfir til :rre; qni~ damr pro 
ufu reris: Ol- V(ura dicicur, qUifi igrris nrens. " ", . 

gnn ftr1l:, 'illtfurp is lJirertlp againtt tbe law of <!Don. gnb tbe reafon h1b~~ 
fo~e it luas petmiUcn bp tbe latu of ®a'O fo~ an ~eb~e1u to an lnfincll, tullS; be~ 
(aufe it \\las a mean eitber to ~tetmtnate, o~ to ntplluperate tbem, as tb~ ilJoull:J 
not be able to tnbatle, o~ injure (jJjo'Os people. .",' , 

c .ann it is ntJjuogetJ b~ autbOJ,tt!? of 10arliamenf, tbat all tBtfur!? beingJo~~ 
bt'Oncn bp tbe JLa1u of <!Don, is finne, anl) netetl;able. gnl) it is alro enartetl bp 
iBarltament, tuat aU ufnr!? ill unlawfuU, tl)at iG to fap, agatntf tl)e la1tles of tbe 
lRealme. }let us tberero~e fee iubat ro~mcr la\tJeG babe Plobitlci:J ber£~il1. 

d Siqllis de uCura conviCl:us fueri[, omnes res fna! amitcac. , 
e Ufurarii omnes res,fi ve [efiatus,hve iJlteflatus deeefferir,domini Regis fune: vi­

vus aure non tolet aliquis de crimine ulurre appellari,nec eonvinci,fed inter c~[e­
ras regias inquifitiones [olet inquiri, &. probari aliqne in tali crimine~ceffiffe per 
I z. Jegales homines de vieeneto &: per cornm Sacramencu. ~o probato in Curia, 
orones res mobiles, &. omnia catalJa, qure (uerone ipfius ufarariimorcui,ad ufas 
domini Regis capientur,penes quemcunq; inveniantur res ilIre. Hreres quoq; ipfius, 
hac eadem de cauta exhreredatur fecllDdum jus regni; &: ad dominu, vel dominos 
revertctur hrereditas. Sciendum tamen, quod fi quis aliquo tempore ufurarius ftl~. 
rit in vita (Da, &: fuper hoc in F3.tria pnblice defamatUs,h tamen a dclitlo ipfo amI: 
mortem fuam defl:iterit, &'pa.:ni[emiam egerit; poll mortem ipfius, We, vel rei 
cjU! lege ufurarii minime cenfebuncur. Oponer ergo confiare qeod ulurarius de'-
cefferic aliquis ad hoe,ut de eo tanquam de nfurario poll morcem ipfius judicetur, 
&. de rebus ipflus,tanquam de rebus ufurarii difponatur. 

Vide lefia(Uce de Merton cap. 5.& Fleta lib. 2.ca+50.' f Manifellus afurariu5 eft 
intefiabilis. 

g Ee inter les conllirutions ordeiD5 J' Ies vids royes Alfred, &c.ordeine fu­
it que Ies chattels des ufurers fuitfenc al Roy, &: que les heritages des ufarers rc­
rneitfent efchears al feigniors des fees, 8£ ne ferr' inrerre in Sanctuary. 

h Irem, atrox injuria efi,qure omniom mooiJium amiffionem confen.& legem 
Iiberam auferr,qua! locum habet in ufluariiscbriftianis. . ' 

1,1 

37 H.8.C2·9. 
13 Elix.ca.a. 

Delit.cap.2X. 
EXO.12.Lcvjt.1~. 
Ezech.1., PCal. Ir. 

C 13 Eliz.cap.8. 

ZI Jac.cap.17. 

d See the cu it de 
Norm. cap. 1.0. 
Int. leges S.Edw. 
c Glanvil.lih'7. 
cap.16. 

Mertoo. cap. 5~ 
[F leta lib. 1,. 

cap.~o. 

g Mirrorc3f! •• : 
§ ~.&cap.~.§.l: 
p..rJ.)o E.) .HU. 

58. 
h Fleta lib.1.c .• 

J Rot. ParIiaQ). 
~ I H . .5. Pctif40-
fles Clcci. 

i Ad 16 Artie.de ufuris refpondetur: ~od lieet Epilcopis pro peccato illo pe­
nitentiam ufurario injungere (alutarem. Sed quia commitrendo o{uram, u(urari­
us furtum comminit, & fuper hoc en cODvitlus, caralIa & tre ulurarii, Meue caraI-
13 furis, fUDt regis,& (i qui fequi volaerint contra bujufmodi ulurarium, reflicuan. ~ Bract.lib.l. 
mr eis bona (ria, qure iph ururarii per uluram eXlorleruor. fu.u6, 1'17. 

k ,anlJ it appearetb bp BraCton,tbat it iDas an .artidc of tbe dJargc of 3!nquiriJ Fleta lib. z..ca'. t. 
lip 3lufttces in (!l;irc De tifurariis Chriftianismonuis,qui fu:rum, & qUa! catalla. Cap. itiocris.ver. 
h,abuerunt, &: quis ea babuerit. E[ quod nultlls reciplc=t ulllram arre vel ingenio+ Mag.Cart.par.x. 

f().1 ~ t. 
~ntl tJi'ber£; hteretn'OirteiJ fo~ fakin!J of ufur" bcro~e 3lufttcell in ([!; ire, attn fome R -' E _ (; e- 0t. pat.j .1. 

1tJ~re parbonetlbp tbe IIiing,(lntl atbers not. ·m.lo.I9,zo,iI, 
3in ancient time a great re13cltue bp reafon of tbe ufurp of tbe leUre!t camt to 11'36 Rot. dauf. 

tb£ ~ro1tln! 'yO~ tct\tJcen tIJe >.0 pear of H.3. anti tbe ~ pear orE. J • 11lbtcb 1DaG z. E.I.m.l. 
not abo1Js feben pcat'cG compleat, tiJere iuCtG paitl into tbe }!itngs<!ofters ,;rour l RO[.p2r.~ E.l. 

':7 n 011.14. 17. 26. 
bun'O~t'tl anD twentp tijoufaniJ pOUllbG of antl fo} tbe nfurp of tbe ;J:CWS, ~,nl.1 Willithll. Mid-
,pet tbat c):ccUent Ilifng fo~ tliberllwetgl)tp reafonG 1tlo~tb!? to be wJ,ttten in let" d!(ton reddit 
ttrG of gol'O, nib lip .9ut1Jo~it!? of ll'arUamcnt utterlp p~ol)tbtt tbe fame, in tbtfe compotum. 

f 2 1uo~tls! 
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Vet. Mag.Cart. 
1.. partfo.5&'~9·t 
Stat.de Judaifmo. 
See the 2.. part of 
the lnft i tu tes, 
Stat.de Judaifmo 
and Ihe EXpo(ici. 
on upon the 
farne. 

Hil.'6 E :;.Cori 
Re.ge Rot.l)O. 
NGlI£f. 
Vide ,,6 E.J. 
fO.7 1.Moigncs 
cale. 

Rot.ParI. 50 E.j. 
09.158• 
Vide Rot.par!. 
6 R.2.. nU.57. 
1+ R..:z..nu.2.4' 

Rot.p;ul.J4 R..2.. 
nU.I4· 

'3 H.1·ca.),6. 
i1 H.1·ca•8 . 
Vlde 5 li.6.c.%.o. 

!-7 H.B .ca'9' 
IJ Eliz..ca.S. 
'1.1 J3c.ca.17. 

Of VJury. 
1.uo~ns+ Forafmuch as the King hath perceived ,thar many evils and dilberifons 
of tAe aood men ofhis land had come to pa{fe by the Ui'uries which rbe] c:ws 
have d~e in rimes paft, and [ha,[,ma~y fins:~n.d ofiences have riren (hereu~oD; 
albeit he arid his Auncefiershave flad gr(!atpro'fi[ tnereby of [he Jews; nocwuh­
{tanding for thehoDour of God, and for the common profir. ot bis people, r~e 
Kina hatb ordained, and efiabli(hed,char.no Jew (hall rake U{ury,&c.1l5efo~e tbtG 
ttm~ 3!ews were OiberG tWlCG'banitlJeo tbtl1 lRealm , but ftill tbe!, returnetl a· 
gatn. 1l5uttbiG wtfe ann iiio~tb!, il\tngbp .autbo~itp of }J)arltament tal!itlJin~ 
ll)eiC 1iIIrmp,p.t tbe y. int~pel\lllfUlllej)ileinloi 1.0 ~fltn ([::oufltt:tt~; 1u&rt\u~ 
furp wa~ toleratetl. - cl)ttl;,art it 'appeilrctb tbnt tbe rupp~etfton (If tifftr!? 
te:qoetbto tl]c·bonour ®on ,.anO {be common p~Ojt, of :tl)clleople. 

:ll5p 1ubicb ,autbo~tties anO 1R eco~OG,atl~ tJ!,~man!;laOtbet~ tl)at mt£:~t ire rem,ent~ 
l1~etJ;.tt appearetbtbat bp,t~lJnctent llliuG of tbtG 3R~lm mfuri?~aG 'unla1u~ 
full, anOpun;tlbable,altl]oftglftf)e 'punHIJritetlt iBa-a:not 'a(tnal?)3one~ 'but fomettme 
grtater;ani:ffometime leltel:~.QriiJ tl)erefo~e·at tl)e'l&artiament bolncnjn,t~-e fif:: 
teimtb pear of E j.31t 1uaG enacteO, anti tledaretl, 8ccn~otntraG it btlt'l bi?fu fome" 
time bol1:Jen,tbat tbe fiirig,·anl:J~is befrs tQottln balle comifance of mfnren;; after 
tbeirOeatb,ani) tbattl)e .®~,oina:r-p of bol!?~burdJ tboulo babe conufance of 'lll~ 
fur£fs alt\le,~fo~ 8G mucl) aG t& tbent it apptrtatn:,to compeU tbern b~ tfje renfurea 
of bot!' ~fJ"rcl];"'o; tbe (fri~ f 0 makt r~ftttutfoti of ufuttcG' taken agattttl tbe law of 
bol!? ~burtb.1l5ut tbts ltatut~ 1DaG ·aftti-warn repealeO,aG hereafter tlJaU appear. 

Johannes 'Hopd convi6tus p'er Jurarores pro Ufura capiend'~ II. 5: g.-d. pro 
2.0+5. pr:;efiand', e[ lie de lirnilibus.. . ' . ' 
'. . ~"n!? ~f tbe -<tttti~ns of 11 onoon gibing aber· trabe attn· trnffick(iUlj fcb tG tl)c 
Ufe' oftbe ~oi11mon~1tJealtb, anti fp.cctallp of an 3:lantl) 'ano betaktnQ:JbemfelbeG 
to libe upon ufur!;" ~ir "Villiam W'alwofrh'being }i,(I~n ~ato~, bp tf)e atlbtce of 
tbe ,alnermen I)t~ b~etb~en, took futb'gootl ann rtrtttG~ner fo~ tbe et~tutton of 
lawG,attO fo~ tupp~ettion of t!1lrur~1uitljtn tlje€:ttptifiLonOon,aG tbet:ommonG 
in ~arliament put up a p¢~ttion to tbeltitng itt tbert iDo~nG, [lICbn~ ~be o~ne~ 
tbat1uaa mane tn }!.,onOon Etgatna tbe bo~ribte tltte of .tifurp; mtgljtbe 'obfertlCi) 
tb~ougbouf. tbe \\lbole 1R ealiu J-ber0Unto tbe Iii ing ant1troreo; ;tiCb~~ tbe 01'0 latu 
tbouln (onttnu~. ' , , 

.aft£! tbiG ·~ir John N orthampton $lifo~ of tbe (ltitp of}!" oniJan; b!, tbe atJ~ 
tlttc of tbe ,alOermen bis b~etI)~en, took mo~e ftrict o~'Oet' fo~ tbe fupp~cltton of 
unlawtull mlfurp 1nttbtn tbe <!tit!' ofj]"onOon:l.ubtcb bao fo goon {uceclle, tl£li tbe 
<ltommons in 19arltament petttioneo tbe 'lStng tn tbere 1ro~ns. Tbe Commons 
pray, thar agaihlt rhe horrible vicze of ufilrY (tben tearm~i) f&cbefeG) and pratti­
fed as well by the Clergy as La'iry, the order made by lohn Northa:nlpwn late 
Maior of London may be executed through the Realm. ~berettnto t~e l~tn!! 
ant1Dereb, The King willeth [hofe Ordinances robe viewed,& if [bey be found [9 
be necelfa·y ~tha[ [he fam,e be thenaflirmed. ,2fnl:J lJer.e tt iG to be obfurbetl, tbt(t of 
antient ttmettle notable ~ercbantG of II ontlon Oetetteb \Itlfur!?, tJ W lP' e~cbange.. 

15p tbe ftatutes of 3 H.7. ilni) I I H. 7. aU t!!Uurp tG oamtteiJ ani) p~o~tbitei), ann 
tbcre tt tstaUeo llD~p e~tba.nge. $i)o ClG ufurp ill not ontv againft tbe laiD of ®olJ, 
~ tl)e la1t1G I)f tbe lRealm, but agatntl: tlJt lahl ofnature.Ufura (ontra nacuram ell, 
quia ufura [ua natura efifterifis,nec fiuctuni habet. 

1I5at nom bp t~e fratutes of 37 H.8. antr I 3 Eliz. nU fo~mer ilrts, s&tatuteg, 
anti U.E1~G o~natneb anO maDe, fo~ tbe abo,iofng o~ punitlJment of ~fur!', ar~ 
maoe bOlO, ann of none effect. ~o as at tbiG nR!', "eitber tbe ¢ommon raw, ltO~ 
linp t1atut~tG'tn.fG~,e, but omp tbc ftiltt1te~ ~f 3 7 H~:8. i: 3 Eliz. ann ZI lac. ,2fnlJ 
tb~ <!ecde(fafticall jurisotrtf~n ts fabe'O~!? flje faiO tlatute of I 3 Eliz. ita tberebP 

, t!appearetb¥ jfo~ tbe.®~pofitio!t of ~~tcb tlatutes of 37 H.8. anO 13 Eli fec 
tn m!?,lRepo~ts,vlz.l!b4 3'~fo. 80,8'Itpb.).fOt6'9,7C4 Lib.t9.36~· , . . 
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Cap. 71• 

ClIP. LXXI 

Of SimOll'Y and corrupt Pre[ehtations,. 

S3lmon!? Simonia ell vox eccIefiaXlica, a Simone ilio ~ago'd~d~af' q~i -d~ Simony di(cribed 
num Spiritus fancH pe~uniis emi putavi[+, " by the AS: fel-

.agafnft ~imonp, ~~ t~e tlatute of 3 I Eli z. is mane in t~afe ~o~l:lS", ~t~:~~~ 3 I Eliz. 

BE iteciaGl:ed that if any perfon 01; perfons,bodi~s politique or corpo-cllp. 6. . 

rate, {hall or doe for any fumm of mony, rewa1"d_, gift, p' rofit or be- See [be 1, p~ri:' of 

fi d e - the Inftit. in tbe ne t) direal y., or in irealy, or lor, or by rea(on of any proffilfe, agre~- ex poiition of the 
ment, graot,bond, covenant, or other alIhrance,of <,:>r fontny [um.m ,of faid A<R: of 31 El. 
mony,reward, gift, profit orbenefit whatCoever,direcH,Y, or i,n-ciireafy, Injllft.um eft t/!a _ vcndrrc qUif! gratis , 
prefent,-or colla~ any perfon to any benefice with cure of 1Otiles, dig- di(Mb::i debeiit. 
nity,prcbend, or living EccleftafticaUi ott give) or befrow~the fam_e for, vide M,ltth. ~.lO. 
or in rerpett of any fuch caufe o~con{ideration: * That then,c:veryfush :eN!~a, [he fta­
prefentment , , collation) gift, ~nd be,ft0Wiing, :at:ld every ,admiffiol}, tute doth not m:.;ke 
inftitution, ihvefiure,' and induction thereupon thaH 'bee_utterly tbet ~ondJ promifC', covenanr, or 0-

voyde, fruftrate, and of none effect in law; and that it iliall,and may [her aifuran('e 
be lawfull to and for the ~eenes Majefrie, her heires and fucceifors,to void, but [be pre-

b [torment, &c. 
pre[~nt, c.ollate unto, or give; or' eft ow ~ve~'Y fuch beI1efice~ dignity, and Co it was ad-
prebend and living Eccleliafiicall f2£ that oneJime" or,turue one! y, and judged, Pafch. 40. 

that all and every perfon and perfons, bodies, pO,liti,que a, n,' d corp, orate. Eliz. Rot. 1745· , ~ in Comuni B~n~ 
[ha~ {hall give or take any f.uch fumn;l of mony, rew~rti,&c. thall forfeit co, between G reo 
and 10Ce the double value of one: yeates ,profit of every fuch benefice j gory plaintif and 

d be 1 r. ft 11 A d r. Oldbury defen-'ignity, pre nd and living Bec e~la jca. n.1he perJ.on focorrupt-: dant. Nota diffe. 
Iy taking, pr6curingjJee~ing, or accepting any fuch benefice, ,dignity;' rentiam inter rna. 

prebend, or Ii viqg, {hall there~pon, , and from th~nceforth be ad j udgecf !~~ ci~I~:~~~:~ 
a di(abled petfon in law to have"orenjoy the fame benefice, dignity; & malum prohi-

Prebend, or living Ecdefiafiicall. , , ' :, iF:, ;' eitum by 'ft'atute 
" v Lw; & malum in 

fc againft the: Cotnmon law, arid malum pr@hibirum tJy the Civil1 or Callon law:; wh~reofthe]lldgc:s ofthc: Com-
mon law in thefe cafes take no notice. ,-~ ...... 

, ., 'l ' .j.. " ! ; ~ - ...:. 

1tljis is tbe feU of tbis part of tbeget, ~o1tl lit u£;,p&oceeo to tbe . irpouttOll 
I)~reof, b~blg a ncccltar!?JatiJ to be put in etecutiori. ' 

tI PreCedt or ~oUateJ m:biS ill.-not,onelp tntcnlJClJ,\uberc tbc perfo,t ~~e~ 
rentfn~, o~ collating batl) rig~t to Plcfcnt, 01- collate; but alfo 1Dl)erean!? it-rfoth 
o~ perfonll, boniea p,olttiqu~ ani) ,o~polate, n,oe ufuqJ,ani) babe no title' to p~cfcnt 
o}(ollate. ,ani) fo ttwaSllbjUngen in cafe 1Ul)ere tlje ufurpation 1.uas to a ~urd; M!c.i~ Ja.inQua-

oft6e Jlting." '~ , :~'. " .. . .' : ~~~~K~~h~ ~~~ 
Sed qua'ndo prifent3tlo &.,lus pa.[[~)Datus .funt temporaha, quxr.I[ur quomodo and tbe B.of N ~r~ 

fit Simonia ~er~onum pe~~ni~ pro 1111S: Re[pondendum eft, quod J~s- pat!~na[~s wicli. Tho. Cole 
& pr~fentatlo dfeuntur fplrHUalia,refpeCtu rel,ad quam pr~[enr;atur)qu<e[pmtuahs, and ~o~ert Se!=~ 
eft. Vide Linwood cap.de Jurejurandotfot So. pkerfc'hwhlcJb'be§lIn~ 

, , '. 1 c .13 ac.",ot, 

tt Shall be utte~ly voide, ahd of p~,~e etf.~~.]liLfutbet:e il1'to'bC o~: ;:g!~"/~a~:~~i 
f~nren a niberfit)? betluee.na p~efentc:tftolt,of coUation HlaDe ~t' a rtgbtfuU patron, in Suffolk, 
anti an ufurpet. jfo]' ttl cafe ofa rtgl)tful~ patron, ItJI)lcb ilotll co~ruptl~,llleren~~: 
o~ coUate, b)? tl)e etp~elt01ettcr of tljiG ~rt tbe Ja tng tbnll.W~r~ntt1mt ,1ub.£!e one' 
tlot!) nfnrp, anti co~ruptlv p&-cfent 01 (,o\\nf~, tl)erc tb~ JMn£( tllall not p~erenf, but '. * 
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Mich. 13 ]<:c, LIb; 
fupta. 

Mich .. p & .p. £1. 
in COlTIlTIllTlJ b:ln­
~o between Eaker 
and R"gcrs. 

14 E. 3. (o.3~. 
3tl E· I · ~. 
7 Eliz.Dicr 1.57. 

5 E. j 19' It H 4' 
16, z.H.7·6. 
I I H. 7. ! I. 

l~ H.7.S.b. 
'2.7 H,S. F. N. B. 
:lU. b. Pbcita 
corn. 502.. 
,. Ann') 12. Tae. 
r~gj, Sir Arthur 
Iogr lms care ero 
the !htute of 
~ E. 6.c:1p. 16. 

VJ j'zmony. 
t~ rfgbffull patron: fo~ ti,e b~and) tbat ~ttJ~G fbelilirtg po1t1er to p~erC"t, iG OllC~ 
l~ ftttrn1Jctl, 1tlberc fbe rigbtfuUpatron til tn fault,but wi,er!? tbe ri(!btfuU patt:O:l 
ill fn'n'll fault tI)C(C tl)(: COJrupt3rt2nni) Giong ortbe ufurper matcH) tbe bencffce 
(Jc.t!l.litlc, but tahetl) nota1Dar tbe lablfulHitlc to p1cfent from tbe rif~IJtfull pa~ 
trtn, aniJ fo waG it anjUilgeo in {be cafe abobcfattrt 

.alfo upon tbef~ tu(l~tJG, L If any patron without dle norice of the perfon fo pre­
fented ,or collated,doth rake reward, &c.1 pet bp tbe e~PtelTc 1l.:eftc .. ' of tf}bJ b~arlCb 
t~e ~burtb (le. iG \Jottle, fo~ botl) tlJC lLcttcr ani) tntcilticm of fbi!! uti fa to make: 
tbe a'Omiffion, inilitution, anti intlUrtion of anr pbcf.entec, {bat commctl) in bv a 
!O~rupt \latron boine.,~n1.l fo waG it refolbetJ in tbe cafe abobefatlJ~ 119 it baH) fJecll 
fo~merl!.' alljui:lgell in • (;ommoit place. :ll5ut bJbere tbe p~efeittee i9 not Plt~p, 
llO~ confenting to an!, furb co~rupt contract', aG i!3 p~obtbitel) bp tl)tll ,£fa. bec(luie 
it iG no ~tmonp in ~im,tbere tbe p~efenfce ft}aU not be lli)jungclJ a tlifablen perfol1 
1uitbht tbiG .act.~ fo~ {be: tuo~i:JG oftbat b~andj be, And [he'perfoll fo Cormpciy gi­
ving, &t. fo fiG be (baU not be l)ifablelJ, ""!erre be be PHUP fo tbe com.upt COt1~ 
tract! anti upon t.!!? feberallpcnning of tIlde rebcraU btfl!tcbcg, tbe ~fb~rlit!.' a~ 
bobefaitl Wag rcfolbctl Mich., 3 Jac, u6ITopra. 

fI Shall forfeit and lore the double value of one yea res 
profit. ] :m:bill tloublc bttiue 1l1aU be aC(Quntei) acco}ntn!J to tfj~ bcr!?, o~ true 1.;a:: 
lue, all tbe fame map bclettcn, anlJ 111aU ~e trpell ~p a 31urp,antJ not acco~lJitt~ to 
tbe e,:tent, o~ ta):at(on of tbe \1tburcb: 1Ui)£:t'eof OtiC 1na$ malle totb of t~e fuiritu~ 
a~til'~G anti tempo~altteG itt 20 E. J. I ~9'z.. in t~e ttme of !Dope Nicholas: .®f tbat 
VIde IIH.4!O.35'.F.N.B.176.&Po!t::hron.hb.7. cap. 3°· Rot. Pari. 18 E. ~.nllo 
44tfia.~tI R.2.nu~10z..8 H.6.nu.15 • .antl tbe otber taJ;ation l.uarsmal)C ltl26-H. So 

fl Be adjudged a difabled perron inlaw.] 3't 1llib1 rcfolben ilt 
fbe cafe of Micb. 13 J ac.ubi [upra, tljst tb~'lliing couliHtCit i:lifpenfc iDttb tbiG ilif:: 
abutt!? br a non obfiante: fo~ 1tlben ait ~rt of j!)arltamcnt ts maOe ffJat. tJtfablctb 
anp perron, o~ maitetb an!, tbing tOli), o~ tO~tiou6 fo~ tlje gooiJ of tbe ~'burcl}, o~ 
\!Ommon.wcaltlj, tn tbiG law aU tuc ~tngs fubjertSl)abc an intereft, ani) tljerc!:' 
f.G~etl)e l!\tllg cannot lJif CIt(C tl)creintt· ,'f t e cl:ommon lElm:: 
but were a a c p~o ttl cant' U1!t U Oll a cnalt ani). l'Octl) . e Cltaltp 
to the Jliin\'(, o~ t9_._ e tl n O~luer, tbcre tbe ~ ing mal? lJifpcn c 1uit~ tbe 
penaltp-,ann tbill tJttJcrfitp iG hlarranten bp our bOORG. . ' 

"'Bing lames t'efer~n tbiG cnfe unto $)tt Thomas Egercon lJ.,l)~1l ~tn,eeUo~ of 
(J1; nglan'O,antJ to tbe cbicfe 31ufrt(~ of tije l{ i"gG bcltel). ~tr Rohert Vernon being 
~ofcrer of tl)e IltingG bc!Ufc, hr nmfon of1ll1Jicl) office, be batlJ tb~ rcestl't anti pnp~ 
ment of 40000. Ii. of tIJe }Stngs trcafurc pearelp, anti pap-ttf) tbe 111agcG Bcncatl) 
tbe 1lat'~cG, ~c+ tlfo bargatnc anti feU tbe fail) office fO.2- a great fumm of mone", 
If fo~ certatneannuitie!J to be paiO, to ~tr Arthur Ingram 'IiUtigbt. £ebc ttrft que;: 
fi:ion1llall bJl)etbertbefaitl offtCClnCt'CliOil:lbp fo~ceof fbcftntnte of 5 E. 6. ca.16. 
:m:1J~ fcconlJ bJus?fectng tbe 1llo~l)S of tbill ,act bel {hall be adjudged a dilabled per­
fon In law, co all mtents and purpofeHo have and occupy any fuch oflice,&c.l1ubc~ 
tber tbe lliing lUigl)t tJifpcnfe bJitl) tl)at [difabled] ,an~ UpOll mature lJcltberatton 
anl) bearing of counfellltarnetJ, tbep refol1JelJ, ani) fo certtftCl) tl)e Ifi tng, tbat tbe 
faii) office 11.1aG boitJ bp t e fain bargatne anti fale, anlJ tbat t e lit tn£( rouin not ilir~ 
penfe will) tf,Je fain llf abtltf ,fo~ e rca l).cau c a o~e fainj ann ercupoll 
~tr Marmaduke Darrel llG p~eferre'O to tbat office. 

lL ikewire bp tbe {tatute of 5 Eli. Every perron which {ball be eletl:ed a Kniohr. 
Citizen, Burges, or Baron of the Cinque pores forany Parliamenr, before he lhall 
enter into the ~arliament houfe, {hall [ak~ the oath or Suprem~cy appointed by 
the Act of I El12:.aDd that he that entredll 11 CO the Patllameoc wuhouctaking {he 
[aid oath, 01all be dec:med no Knight, Citizen, Burges, or Baron, nodball ba ve a­
ny voice, boc {ball be,as if he had been never rerurned ,or elected+ ~~t·c be 1DO.lOll 
tf)af amount to a tltfabilitp, anti t~erefo;c tbnt RctOfOfng to tbe fo~mcr refolutionG 
tbe l!\tlt~ cannot tltfpenfe tuttb tl}c famc~ 

-; It 
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Cap·7I~ Of Sirnony. 111 
~ It is further enacted, that if any perfon {hall for any fum of mo .. 

ney; rtward, &c. (ut (Hpra) other then for ufuall fees, admit, infiitute, 
inftall, induCt, inveft , or place any perron in or to any Benefice with­
cure of[ouls ,dignity,Prebend,or other Living Ecddiafricall: Thatthen 
every perron fo offending fuall forfeit andlofe doubl~.value, ut [upa;­
and. that thereupon immediately from and after the invefiing, ihftalla~ 
tion, orinducnon thereof had, the fame Benefice, &c. fh.lll be eft­
foons meerely void, &c. 

ltl)e reafon of tbis dauCe ((o~ 1 was of tf)iS lBarlh'tment, anD obfcl'betJ tl)£: 
p~ouel.ltngs tl)eretn)blaGto afjoill ball!, ~ p~ecipttate .2lnmiltions, 3J1lIitLtttons~ 
iU+ to tbe p~ejuntee oftbem tl)at batJ rigbUo }Uerent, 11~ putting tbem to a Qua­
re Impectir, alltJ no fuel) baft o~ p~c.tpttatton is ufen'!}u! fo~rewarl), ~Ct as it is 
to be~efUllTel1+ . 

llClJerc be two great enemies to jutl(C~ ann rt~bt, vii. Pra:cipitacio.,& moro-
fa CunClatio. . 

.anti albeit tbe C;)urcl) t~ full bp tM lnftltutfothfc. agamlt aU,but tl)e JainlT, 
J?et tlJe <tf)u~'b buommetb nQt train bp tl}t1J b~ntl} of tl)if5 ~rt,unttu after tunu~ 
rtiott. . 

, € And: that the Patroo,&c. fhall and may prefent, &c~] 
S[l)t~ fG tntcnbetJ of tlJe rtgijtfuU pakon~o} of I)im tl)nt batb ri1lbt to p~cfent+ 

€ And be it further enacted, that if any Incumbent of any Be- ViJ.I4.fI.4,ig. 

nefice w.ith cure of fouIes £hall CmTLlptly refigne, or exchange the 
fame, or corruptly take for or in refpeCl: of thet refigBing or exchan-
~ing 4of the fame, direttly .or indireetly,any ,pennon, [urn of mony. 
or benefit whatfoever:That then as well the giver as the taker,&c.fhall 
lofe double the value of tIle money [ogiven,and double the valu~ of 
one years profit. . 

1l5p anotber bland,) of tbis an it iG ,~o~.iDe}), That if any perron or per­
fans fhall 01' doe receive,. 01' take any money, reward, &c. Yt [upra,: 
(ordinary and lawfull fees only excepted) for or to procure the or­
daining 01' making of any Minifter, or: giving any Orders, or 1icence~ 
to preach, {hall for every offence fo~feit and lofe the furnme of 
forty pound, and the party [0 corruptly made Minifter, fhall forfeit 
and lore the fum of ten pound, and if at a.ny time within feven years 
after fuch corrupt entring into the Miniftry, he fhall accept 01' take 
any Benefice, Living,or promotion Eccldiafricall, that then immedi­
ately, from and after the indudion, invtlling,or infiallationthereof, 
or thereunto had, the fame Benefice ~ Living, and Promotion Bcde­
fiafticall thall be eftfoons. meerly void,&c. 

H E.l.tit.Ail-
tI: Take a Benefice. J :rLl)hl1no"n Beneficium Ecdefiaflicum~:: n~ty SI. 

iJetb not ont!' to 1159ne~~ of <n:l)urd)es P~otbiaU; but to n~g~fUes ann otber; :~~~~~f~6'<'~~ 
<U;,deual1tcall PlontottOll$; a{) to ~eanerte:G , .2lf£f)beatonrtCG, }0~ebenns, ~ " the oathagalnit: 
~nb ttappearetlJ tn our ~ booki1 tbat l]Dtanertcs, .arcl)tJeatOnries"aebenbG, ~C. Simony,kc. .. 
are benefieeG witb cure offoulG ; buttl)c!, are not comp~efJ.ennCb untJer tbe name "9 E. 3· n. 
of l1enerucG witt) cure of fouLG 1llttl)in tl)e ilatute of 11 H.S. bH reafon of a fpc.: 10 E.;.!. 
dall lB~otliro; 1l1bitb tbe!' l)ab been., if no fucb- }a~bifo fJa~ been antJen, vi z. ;te:i'J:~t 
W canG, .QrebtJeacom1;o!lJaltcellour~; $lCrearutcrG,aanter~ pwbetltJ, o~ a par::, . 2.1li.&.ca.! 3, 

fon blbete tbete is a ~ttar tnno\uetJ. . vcrf. fi~m. 

f[ If any perron or perrons, bodies politique or corpora~t, which; 
have eleltion, nomination, voice,or affent in the choice) elechon, pre d 

fentadon 
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156 Of Simony. Cap~ 7i~' 
fentation or nomination of any Scholar I Fellow or a.ny other perfon 
co have room, or place in any Church Collegiat or Cathedrall, Col­
ledges,Schools,Hofpitals,Halls, or Societies, fha.11 ute. or receive any 
money, fee, or reward,&c. the pla.ce, room, Qffice, &c. of the offender" 
fuall be void,&c. 

Likeales in pl. € Which have eleCtion, prefentation,&c.) !jtlJfG . .itt being a 
~ftl1.6.upon labl pcrpetuall, tberc tuo~nG ertentJ not onlJ! to fud, perf on ann ptrfons,~c. aG 

H ~tut;~f d at tbaf tfmc ban elettfon,p;efentatton,~c. but to all anti etJcrJ! perron anlJ per:: 
her ~~~liz~~.· fons,tl)at at anJ! time bercafter ftJoulO babe elettton,p;efentation"c.otl)er1t1if.e fbc 
on the lbrute of law tboul1) be but tempo~r~,tubicf' fiJoull) be nttertlJ! agtlfnft tbe meaning of tlJl 
:'7 H.I.OfU[c:s. makers of tbc lllt . .ann bJ! tl}c fame reafon tbtG ~ct crtenl)db not onll? to .tQttt~ 

dJcJ,€ollc1)ges, ~tbool6, ~ofpttals, ~als, anD ~otidie6 founDel) at tbe time of 
t\le making oftbe .act, butto aU fucb aa llJouto be ~cteD o~ founl)e'Oafter. 
~ AQd if any Fellow, Officer, Of Scholar in any of the Chur-" 

dtes, Cofiedges, &c. lit [lI-pr4. contma 01' agree for any money, re­
)Vard,&c.for the leaving,or reftgning up of the fame his room or place 
toanyother,&c.fuall foneit & Iere double the (urn of money,&c.fo re­
ceived,and every perron by whom or for whom any money ,&c.fhall be 
ghren,&c.fhall be incapable of tha.t place or room for that time or turn, 
&ceAnd it is furtherena&ed,that at the timeof every [nch eled:ion,pJX­
lion or nomination, as well this prefent Aa, a~ the orders, and fia­
tutes of the fame places concerning [uch elelHon, prefentation or no­
minaioniliall then and there be puhliquely read, upon pain to forfeit 
and lofe the [urn of forty pound,&Ce whereof, the one moity to him 
that will fue, and the other moity to the Church,Colledge,&c. 

1 ~ real) ancient metres o)l1C6rnmg ~fmon!" ann oll)cr cOlrupt entrfd 
fnfOJ QurttJes,tDfJtcfJm not umtuelllfJ!, in netehtton of tbem~to nnwmbut 

!2!MIIIr EcclefiM portH intrlltMr m DmtUJ" 
Cq'" & SimD1JU, SAlJlllitlu,dt'lN, DI;., 

PT#:IM p4tet "*"x.*u, nsemm_ patel' MterAjchll,U 
T ntitl,pd RutH tj.~" lillerl flkt. 

Foardoors,hatb every Church, ~d aU but one forebod~ 
(Whereof IlDrecn fome may be peradventure) 

Of Ccfa.r, Simonie" of Kindred, and of God: 
ADd each Charch-ma~ by coeof thefe doth enter. 

Great mens command doth open wide the fira, 
At no.l: by money enter Maoy one; 

The third [0 weak AJlies,but (fortheChurch the wOrlh) 
Gods dore dOth open to a few or nODe. 

,. E-l-J9·Z: £oeondube tbfa dJapter iDttlJ tbfs~ tbat ~fmonp te obfollG in tbeepeof* 
:'7 E~1·89·~ ¢ommon lm.u: ro~ a <6arDen tn focage of a manna:, tDfJerettnto an 'sbbo1tJfen is 
~ JiilfF~ftilt. appenDant,(lJall not p;efent to tlJe ¢burd" bcca:~ ~ can take notfJhm fot tbe 
8 ~. ;~(::;.~~.. p~rentatfon, fO~ tlJe tubfc IJi mal? account to tlJ <. t etefo e. e beir ftt tbat 
'i~N.B.n.S. ta ~ en 0 at age oe er. nD if an befr of tenant In capIte, alf) 
;4 E. 1"9· ~m exirubus, pet tl)all tbc beir not p~erent to an llbbol.llfon,beatufc n01 tr~ 
'.JH~1!Z~· d fncs 0) p~otlt can bc taken tl)mof. 
~es. I;~!dj:;;. * Latroeil qui aurum ex rcligiobcfeaarur. 
See the ;.~t of .\lnD tlJc ~ommon labJ iDoulD babe tbe 19atrol1 fo far from ~fmOlt!', as it nelS 
the In~it. w.~. men bfm to rccober namagcs in a Qpare ImpeditJ o~ ~ltfre of DarreiD Prcfcnt. 
,a·s·LJb.~.f9.}O. mCb[, bafo~e tf)e tlatutc ofW.2.cap. S''' > 

~:S;f~~;.~·i8, a ~fmonl? is tbe mo~e o"nfous,becaufc it is ebet accompanitD mftb perjttr!', to) 
tC Vide Lmwood t~ p~erentee;«t ts rWO~n to commit no ~tmolt!'. 
ubiftJpr:t. CAP. 
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CAP. L,XXI1~ 

Of Monolnachia, Single combate,Duell; 
Affrays,and Challenges"and ofPri:.. 

vate revenge. 

T 'J!)fs ringle combat bet11lctn itnp oftbe Jatnga fubjertG, oftlicfro\unbeaDS; 
: ann foJ. p~ttJatc· malice, o~ ntfpleafure is p~obtbttCl;J b!, tbe laws o(tbiG 
: lRcalm: fo~ tn a fetlen ~tate gobernen bp law; no manfo; an!, t~urp 
hll)atfoeber, ougbt to ufe p;tbate rcbcnge; fo~ rCbenge belongttb to tbe ~agt~ 
ilratc,11lbo is <ll)ons JL, teuttnant. .ann tbe laltll)eretn tG grounnen upon tbe law 
or ®on. Vindi6la ell rnihi,& ego recribDam,dicit DomiDuS.-mengeance is mine, 
ann 31 tum repa!? tt,fattIJ tbe }Lo~n+ Q:.li vindicari vul[, inv~ciet vindi8tam a 
domino, & pecc3ra illius fervans fervabit. ~e tbat l.11tll rebenge, filall finne 
bengeance from tbe lL o~n, ani) be futll furet!? keep bbl fins in rememblnttce. 

31t b3 alfo againa tbe law of nature ann of nations, ro~ a man to be lunge in 
fJis own p~oper eaufe , JUdex inpropna caula; efpectall!? in Duello, 1.ubere ftar .. 
1ll~atfJ, malice anti rebenge are tbe rulers of tbe jungment. ~c£ mo~e of p~tbate 

Deut·j~.3f. 
Rom.12.·J9· 
Ecdcli,,1hcus 
2.8.1. 
Gcn.34. vcr.!, ~ 
& 30.ofSimc:oQ 
ana Levi. 

rcbenge,cap. Mifprifion, in [Crimen commiffionis.] . 
25ut it i~ objcrten. tbat tlJts angle combat mal? be unne~taken fo~ rebcnge,anlJ o/,j,S. 

~eferbation of tbe lJonour of tbe partp grfeben., . 
I • g;be bonour o~ eaintatton of tbe part!? map Uto~e }uttlp anti noto~f"ut1p be R'!pfJ,;j; 

rsbengsn,ann repatren bp tlJe ~agUfrate in publtque , tl)en bp tb~ pa~tp tn p~b 
bate. z. 1ICl)ere is netl)tng lJenourable, tbat is agatna tbe laws ofljts <toan~ 
fr)?, ann tbe laiu of natu~e anti nattolls. 3+ _l)atfoeber is agatntl: tbe la1tJ of 
<l5otl ts tmptoua ann nilUollourablt. 4+ ~be eminent nangcr of tbe parties fee~ 
king p~tbate rebcnge. fi~tt, coneering tbefoulcs of totb of tl}em; a5weU of 
!Jim tbat kiU9tl) (tubofG virfangDini5) as of bim tbat is l1l:1tn,annntetbinbfs 
maltce~ ann as to tbe 1.ro~ln,be tbat llltpetfJ is tn 11.101.fe cafc, tl)en Ije tlJat is fiatn. 
3fo~ tbe murnerer lorelb not onl!? biS Ian tiS ann £o~~~, but bi~ life alfo anlUttf 
Ijonour, \tJ tc e fo mud, rei tdeo: fo~ tip b(if attainller bis bloun!b~!tlre CO~lIl 
rap c ann if be ere no c, o~ gell e. e o~e, tbereb!? becornell tgnoble anD 
lTafe,ann be tbat is Oain bp law loretf) none of tbem: Co as bereof it bs trull? 
faitl; Infa:lix pugn3,ubi majus periculu incLlmbir viCtod, QU3tll vielo. 5- ,ot 
onl!? tbe foul of malt; buttl)e bonp alfo , tuas oligtrmll!? matTe to tlJe 31mage of' 
®on, Q~icunque effuderic hum anum fanguinem, fundetur fangnis illias, ad 
imaginem quippe Dei fat1us eft homo. ~bo fo lbennetb mans bloun, bp man Gcn·9,(.. 
flJalllJis bloun be lben, fOl in tbe image or ®otl mane l)e man. Solus Deus, qui 
vitam dar,vitx eft Dominus; nec pocd~ Qui{quam earn· juRe auferre nifi Deus, 
vel gerens authorit3tem Dei, u[ Judex • .Qnn tbts~as tbe reafon, tbat among{t 
¢I)~tftia"s it was notla1ufull fo~ tbe 110~tl to kill bis amain. , 

3n ancient time fo marl) tl)e law nib ref pea bonour,i Olbl'.r, as bear 1Dbaf Brit-. . 
tOD fattb.Si [refpas foi[ fait en temps de peace aCbivaliers,ou a :lUters gents hono- Brit.c.~~ ,f.4;'b~l 
rabIes per Ribaudes on auters viles perioDs}" Ie ferne foit per felony~ &c. faUDS 
cefere del Chivalier,que Ie Ribaudeperdra (an poigne dount ihrefpaffa. ., 

,gnn man!? .®~llina"rcs) lLaws, ann .arts of parliament; 1tJbfc., );Joe Plobf~ GloYC.t1E.l.C·9' 

bit tbe parnon of wil ful,t murner, are alfa grounlJetl It}lo.n tbe 1~1u of 0on, ~. tbe : ~:~'~.~'~. ~ 
enn nClne ~~uln otyenn t!lbope. ofparn~n+ ,. Non aeclples. preclUm ab e~ 'l~tr~- 14E.J.cap.cs-•. 
usefifangulIlu,fiaumemm &Ipfemonetur. Ne poHuam [erram habu3tlODlS I~R.~.Sr.l.,c.:t: 
vefira-, qux ~ruore macmatu[; nec aliter clCpiaripoteH,nifi per ejus fangui .. ~ead thcfefia.r. 

~ nero, Num'3)·3 I ·H.· 
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See before in the 
chapte t of M ur­
der. 

M.lt.::.6·f7.· 
Apocal.I).IO. 

AfFray. 
Trin.lO E.3·Co­
ram Rege,Ror. 
81.Northt. 

4- H.6,(o.lo. 
8 E.40fo.S. 

Kegu14. 

Of Monol1zachia. Cap. 72. 
netth qui alcerills fanguinem effudcrir. ~c lball take no fatfGfadton fo~ fbe 1 tfc 
of a murtbcrer, hlbtcb is guUt!' ofneatb, but be tlJall be furell' put to lleatb: fo 
F0 tball not pollute tbe lann hlberein POll are, fo~ bloutl tlefiletb tbe (ann, ann 
tf)e lann cannot be deanfeO of tbe bloun tbat tG fi)el;! tbeufn, but bp tbe blouil of 
f)tm,tbat fi)en it. 

!'Inll tbts lahl iG confirmen bp <t1J~ift btmfelf in tbe <lJ)ofpcl , anb be tbe laft 
book ofl)olp ~triptur¢t Omnes qui, ~~~el'erint glfldium gladio ,peribuqc f ~i 
in gladio ocdderit, oportet enrn gladio 'bccidi. . . . 

lISut albeit upon tbe angle combate itO, neatb entu~lto~ Moob tJ~ahJll, pet tbe 
ter!, comb'!te fo~ reb~ltgc tllJJi!!ril~,fmb a areat b"eac '. cact; 
an atfrtgbt ann terrour to tbe l'lings t1 jects, ant) is to be punt1lJetl b!, fine anll 
tmp~tfonnrent, anll to finll fUrefies fo~ tbetr gOOll bebabtour; fo~ ttl ts Vi & 
armis,& concra,pacem domini, regis, &C. anti tn rcfped: of tncrocbment upo~ 
ro!,all ,autbo~ttp fo~ rcbeng~,tt Is contra corooom.& <1ignirace'tl'J. ~ . 

~n,atfratJ is a publiqueotfencetol1Jc terrouroffbel!iingG fubjeaG, ann iG 
an mglitb tuo~tJ, anll fo callen, becaufe it affrtglltetb ann makdl) men affrfrtl), 
attn iGcnqutrablc tu a }leet as "common ~ufans+ ~e tl)eftatute of-2 E.3.c+3. 
1XIIJere tt Uf;(en effraier delapais,) ~ flj£ '-rttgNunnen ttpon tlJat tl.tltute faiU;, 
In qU()fundam de populo terrorem, aG it appeareft) 'tIf F.N. B.fo.t.it9.f.- anti tbe 
rcgtfter agveetb hlttb tbe o~ tgmall,antJ ttJ"efo~e tlJe p~ fnten book '(en afFra y <foe la 
peaee ),"uft bt amentJetl. , . 

.ann if am? fl1bjett bp '1uO~n ~ ltl~ftittg, IJ~ melTagc tballen§c anotl)er to figbt 
11'lttblJtm;tl)istsalfo an offimce bef~e'an!? coml1ate be perfo~metl,ann pmdlbablc 
bJ?la\th~ iHGcODtra pace1Corona,&:dignirarem. jf·o~ Qpando ali-qaid probibecur~ 
prohibecut &omne,perlquod devenirur ad ,mud. £I}J fael) offentJets U1a!?i1e pus 
ntlben ttt tbe ~tar.cbamber) hlbereof 'tbete be martp ~~efitJentlJ~ ·~o1D -t)on 
an affta!, iG:matlc'bP ffnglc' combat, an!? '1ftfnner'bp , 'fbat ts no ottk-er,mapCtt« 
Deabour to part tbern, ann p~0bent fur-tbertJanger, att·b tbc law l)(Jtb tncour£t§c 
tlJem lJereunto; fo) if tl}c!, 'tecei1.ican~ l)av1l1 hp fIJe 'lltfra!,out'S-, tbt~ lUaU bab~ 
tlJsir remebl? bl? lahl'agatnll tl)em, anti if tbe .affrapours recei"e buirtb! tbe elt,i: 
beat;outil1g 'oRlP to pt¥tt ':'flJem,itl)efta41lJerS bp ~ jdifte tbe rlUl1~, attll tl)C af.:: 

s E.~.Cer'~9i' fJa1!ourGIJ~e norcmeli~ 11!'11l\t1. 1I5utff ettber de tbe partfcG be fiatn, O~ moun,;, 
u Aff.pl. 56. ·nen, o~ fll ,Ilrtcken, as l)e falletl) bo1Dtt fo~ nean ,ttt Ibat care tbe 1lannen1 bl? ougl)f 

to app~tf)etttJ-tbe part!' fo tlaiYing, wsub'bfng, tI~arihing, Ol to entJMuour tbc 
fame bl? ijbeaftb £rp, O~ elfe ;fo~ lJiG ,cRape tbe!, lbaU be fttretJ anti 'hup~tfonen~ 
j5uttf tl)e'~lJerif, :JulftteofPea,e,'~ofillable,: o~ . otber (onfetbatOut of tbe 
;pcacc not not parI tbc ~fftal?ours f01.tbe-p~efer\]ation of tbe l!itng~peace, ann 
llPPlebenn; fl)mcboing 1tlitbfn 'biG blew, O~ nee not biG! uttermoi't' :tl'l'tleabour to 
part ani) apll~tlJC'ni:J {bent, fbe!? rna}? bc "fill en ann in1\lltfoitell fo} tbelr tteglert 

i H.7·fO•b,' tl)ereof, tb~ift)~p mal? (ommann otb~rG to (Utift fbern, a'nD tberefo~e tbe rule' bol­
BediDi,fieldscafc. tJeftJ fn ~1)£ltI, Idem ea facere, Be Dolle ptohibere cum poffts: & qui :n6t1 probiber, 

cum probibere:poffic, in ctdpaelt. ~nb if-Snp b~ commannell to altitl tbcm tbert::: 
tn, ann refllfe o~ negkrt fl}e fame, it fS ~ cont~mpt in t~em to be pnnt1UtTJ bp fine 

Fleta ii. I.C.p .. 
§.Duellum. 
::.. ft of the In­
{tir. W.I.c'40. 
Fleta ubi [upra. 

ann tmp~tfoAm0nt~ . , 
stfJtte til a duellum al~o\u~ bplatu be-pennfng a fuit {o~ t~ triaU of. truff], 

lDl)ereoftlle 1}atefpaken tn anotl)cr ·plate, anti aG bere tt appearetb,tberc iG a 
tfueUum agailtftla1u:of 110ft) ,tbefs an ancient ,autl}o~rfattl) tbus, anO firft of fbe 
lahlfulltDuellum ell (mgularis pugna inter duos adprobandClm veritatem litis, Be. 
qui viterit probafle ibt.eIligitur, & quamvis judicium Deiexpe8:erur ibidem,qui-

, cunq~etarne~ !"I0nomachiam, i •. e. 6ngularem pugl'Jam [ponce [u[ceperi[ vel op­
tulenr~ hornlclda eft, & contrablC motcalepecearum. Ec eodem modo judex qui 
~~~homa[edefenl vel prrefiar,~mnefg~e~c~efl.'0re$)& confulcDces, faventes & aux· 
IhaDtes, nec Don &: fa~eraOJ qUi dar benedlcttonem. . 

IIH.~.Tir,droi~ , 3lnaSrttofrigl)t,tftlJet-enantll.1ageliattatl b!' btG ~lJampion,anntftbe 
Fia. s!· Qan1piOtt after become blintl ·b!' tnfirmit)?,antl'nof ex Rultitia , be t1)all be tlir~ 

dJargell of tbs 'fJattatl. .anti tf a man be appealen of felonp, anO gage battaile, 
anti after hCGmeliltntJ, urfupra, lJe llJaU be l)trcbargetJ of tbe battail, becaufc lJe 

becommetb 
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Cap·72 • Of Mono~achia. 
bccomm~tb fo bp tbe art of C/Don~ .anll if tbe .ilppellant afttr battatlWageb 
become bHn'Oc UpOll anp otcafion, tbe .appellee in favorcm vi[:r lbaU gOt quit. 
liiJ ben tffuc t$ jopnetJ to be triell bp.batttail, anti tbe triall bp battatl ill become 
tmpo!ttble bp tbe ~d: of (Jl'iOlJ, o~ b!? tbe nefauU of tbe .appellant, tbe .appellee 
C'octb free. 
- antJ tbi11 ktntJ of tattail, ilt tare of ,tlppeal$ ann ~{rft of rigbt, til b!? pub., 
Hqm~ autbO~tt!? ant! (otlrfe onaw, \ubebmnto all tbe people bp an fmpltetJ confent 
are parttcG; ann (aG fome botn) l)atb bill warrant bp tbe iuo~tI of \!Boll bp tbe 

159 

ringle battatl between David anti Golial1, \l)bicl) WfUl amcken bg publiquc 1 R~gum c,11, 

a~ti)o~ft!?, . v.;r·45.&.:· 
!Iltrt~ E. 3, itt tbe ~f~tetntb pear of bill reign, batling 1t1ar 1llifb tbe jhentb 

llttng fo} bbHtgl)t to tbe t~tngl10me of jfrnnce, out of tb8 greatnetTe of b(G 
.mtnne, fo~ lotle ofl)tG (ubjerts, tbe fabtng Qf \ltti~taian bloutJ,inD a fpeenp trpaU 
of tbe rtgi)t)offereo ft)e fing;le comb ate wttb tbe jfrtncl) tlittg,but be refufelJ it • 

.2lfter\D£lruG aUo; after loug ann cl)argeable 1t1ar~ betmeen tbe ~robJnG of 
(JJ;nl!lal1'O ann jfrance, fo~ tbe rigbt of tbe 1liingnome of j1=tance, it luall an 
lJonourabie offer wI)leb ltting R, 2. mane to Charles tbe jfrencb DUtl! fo~ fabing _. , 
ef ~b~tlltanG gutltlelTe bloun , anl1 to put an entJ to tbat bloul1!? ani) ltn,grtng a ~Ot,J:-.r;:m,cIZ 
hUll", tuljicb we ~tU rebeat'fe ~n tbe.ter!? 1l10}l1S of tbe lReco~tJ tt felf: . ~h~~'ffe~7.o4i R,le. 

a Rex' dedIt potem J obanm DUCl Lancaf-l' Avunculo foo de cems requeA:lS to King CharJ,es 
feu obladonibus Carolo Regi Franc' faciend', viz. quod negotium beJlicum of France. .. 
inter pr:rdi.9:os reges finiatur. ~, Per cer~a~en perfo.narum ~uarum. z. ~ e~ ~~A ~nglc com­
aliter inter per(onas fuas cum [rIbus ParrUls ipforum Ipfis umnque adjunths. J: t bKc,weeRthe 

" d d' Il'": ~. I 'b Ii b' wo mgs. 3" Aut ahoqurn quo les congruus a1l1gnaretur"", OCUS, qUI US U uDlVer- 2..0racomblt 
tali cercamine poremiarum (lJarum finis bello irnponi valeac. Zbe Wuke of between the two 
1Lant'acco~bing to btG ~ommiltioll mal1e tb~fe offers from tl)e:lliin~ of<lt;ng~ Kings,and three 
tann to BitlS! Charles of jfrtlnce, but be luas audittis, fed non exauditU5; f06- Oft~elr lI~cles 

Ch 1 I',..·,., f t'" t: ·ffi on eIther ode. latng ar es tnev non.e ~ 'Je,e 0 erG. .. ..• . .. . 3. 0r that a fie 
b ~nn in Anno DomIn! I J 96. Anno Regnl RIcard! pmill Oaavo,J?hlbp lltmg day and place 

of j!=rance fent tbfG (ljallenge to Richcrrd tbe firll, tbat llttng R.llloulb ct,oofe tibe might be affigncd 
fo~ biG part, ann be tbe Jlitng of jfrance: tnouin appoint fitc fo~ bfG part,ttJbtcb wh~n undc:nhc 
ntigt)t figljt tn litIG tOl- iriaU of all matt erG in controterfie btUDcen tbem fo~ fr~cr{~U hor. 
tlJe abotl1ing oflbenning ofmo~e gutltlelfe bloun. lliing Richard accepteD fbe a;~i~s ~te~d ~1J: 
offer. witb colttlttton tbat eitber lliing migbt be of tbe numbet , but tbts conn I .. might be-pLlt to 
lton \\1ou[n Itot be granten. the w:lr. 

c ltbefe, ann tl)e ltkt offers, aG tbc~ p~oteetlen from bigb courage ann greatnell b N. Trivet. . 
:of mfni),fo ban tbe!,' been la1llfult,iftl)ep f;JaO bem tllarranten b!, pubUque ftutbo~ ~fStehet~~tlit~::: 
tit!?o W.l,ca, :l.Q, 
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160 Of 'Bribery, Extortion,&c. Cap. 7,. 

CAP. LXXIII. 

Againft going or riding armed .. 

,. Eo ~.C31'.~' 
Parch. 18. E. 3. 
coram rege. RQc. 
146. Midd. 
8.R.2..caf'.I~. 
the printed book 
is 7. but ir ought 
to be 8. and fo rc­
cited in 2.o.R.2.. 
c:l.t.Lib.S. fO.72.· 
St-J.ohlls cafe. 

Item.) T ~s enafred, that no man,great or fnrall,ofwhat condition foe-
Ver he be, (except the Kings fervants in his prefence, and his mi­

nifiers in executing desmandements Ie Roy,or of their Office,& fuch as be 
in their company affi£Hng them, and alfo upon a Cry made for armes to 
keep the peace, and the fame in fuch places where fuch things happen) 
be [0 hardy to come before the Kings Jufiices, or other the Kings Mini­
fiers doing their office, with force and armes, nor bring force in affray 
of the people, not to goe nor ride armed by night nor by day, & c. be­
fore the Kings Jufiices, 01' in any place what[oever, up'0n paine to for­
feit their armor to the King,& their bodies to pri[onatthe Kings plea­
fure, and to make fine, and ranfome to the King) &c. 

pafch·2.9 E . 1 • 
coram reg,e.Rot. 
101.fJfex. ' 
pafch.III E. 1. 
coram \<.ege. 
Rftf.p.Glouc. 

Vcr, mag. carr. 
:z. part. [0.40' b. 
R.ot. pad. 6 E. ~. 
Dl12..& ~. 
13 t. 3' nu.2.. 
14 E·3· nu .Z.. 

15 E ·3· flU .2.. 
17 E. 3' nu.2.. 
tSE·3· nu .::.. 
2) E. 3. nu.~o. 
ParI. 1. & 2.5 E.3· 
pari. 2.. fiU. 5. 
a 11 H. 7. fo. 23· 
vide before cap. 
Humicide. Brook 
Coron. 2-29: See 
2.4 H. 8. cap. q. 
J ulh. Tllrl11es, 
Bnriers. &c. 
b l'ilJch.18E·3· 
coram rege. Rot. 
146 . Nota bene. 

mpon t~tG ttatute two tbingG faU into £onftneratton. jf irtt, 1ubat tbc <t'om~ 
mon law 1uaG tefQ~e tbe making of t~iG ttatute. ~econtll!" t~e true fenre, anll! 
e~pofttton oftbiG ~rt.JfO} it appearetb b!, a lReco}tJ in 29 E. I.quod non liceac 
[orneare, borde are, juHas facere, avemuras guerare, feu ad arma prre[umere, fine 
lieentia regis. ~ee Brinon fo. 29+ b. 31t waG callen turneamentum decurfus, of 
turning anti b.ltnntnQ:,tn reCp·.ect of tbe agiltt!;"aG 1uell of t~e bo~fe,a:G of t~0 matt. 
jfO} itt tbofe bateG tbiG been of <It~ttlalt1? waG at rantJon, 1u~ereupott great pe" 
rill enfuen. $t~erefo&e in t~e reigneofE. 3- fo} fafetp tbe :trilt 1uaG nebtfctJ. fi'ee 
tbe (tatute of 7 E.~. De defenfione portandi arma, ann t~e tlatute ofW.I. cap.9. 
8& cap. 17. w. 2. cap. 39.anl:J tbce~pofittonG upon tbefame. 

31t iG Lex & cOfuetudo P arliamemi .tl)atlDl)erefocber tbe 18arlfament is ~olllm, 
p~odamatton ilJoulO be mal:Je fo}btnntng 1uearing of armOl, ann e~erdrc of 
pl!1pes ann game£; of men, 1uomen, o~ cbtln~el1, tno~abouttbe ~ftP,1» place 
1u~ere tbe 10arliament iG ~olnen, lett t~e p~oceetltngG in t~e ~tg~ court of parU" 
ment pro bono pu blico, ilJoultJ tbereb!" be btnblCtl o~ nttlurbetl. 

a 3ff an!, bp mutuall alTent, no ufe 31u1lG O~ 1turneamentG,o} to pbl!, at f1uo~ll anl) 
buckler, o~ all!? otber beetlG of armeG, ann t~e one ktlletb tbe otbcr, tbiG tG felott!" 
fo~ t~at it iG not lawfuU to ufe tbem 1Dtt~out t~e ilitn~G Ucencc; 1ul)ttl) agrectf} 
tuttI) t~e rero}n abobefaib, of 29 E. I. 

b Williis Jordan inventus fuir vagans armatus de platis,actacn iatus, &c.com per. 
tum efi per Juracores,qu6d minatllsfuic per qnofdam igno[Os, & quod profalvati­
one vicre Cu;r,placas prreditl:as appofuic [upercorpus fuum,tamen invenit fecllritatem 
pro bono genu Cuo. 

e lt~e daufe of t~e 1latute of! 5 E+30 concerning tbiG matter, \ue ~abe referbell to 
tbt~ place. viz. . 

e 25 E. 3. cap. 2.. 
dSce before cap. 
Rigl} trcafon.verb. 
Olt (i bome levy 
g/lcrrc. fe. 9' 

d .And if per cafe any :nan of this realm ride ~rmed covertly or fecretly~ 
WIth men of arms,agamfi any other to flay hlm,or rob him or to take & 
keepe him, t~ll he hath .made fine or ranfome, it !hall not be adjudged 
trea[on, but It flull be Judged felony ortrefpaife,accordino- to thelawes 
of the realme of old time ufed, and according,as the cafe r~quires. And 
if in fuch cafe, or o:her like., before this time any· J ul1:ices have judged 
treafon, and for thIS caufe the lands and tenements have come into the 
Kings hands as forfeit,the chiefe Lords of the fee fhall have the efcheats 
of the tenements holden of them, whether that the [arne tenements 
be in the Kings hands, or in others, by gift, or in other manner. Sa-

vmg 
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Cap·73· Againflgoing or riding arnled. ' 
ving alwayes to our Lord the King, the yeare,arid the wall 'and the for­
leitures of chattels, which penain to him in tke cafes·:abov;-nalued.And 
that writs of Scire f1 CitU be granted' iq fuch cafe againfl: the land te-
nants .witl:outt?ther originall, and wit?out ~llowing.Jny protection in 
the [aid [Ult. And that. of the lands Whl~h be In the Klhgs hands" writs 
be granted to the Shenfs of the COUntles~ wh~re' the lands be to deli-
ver them out of the Kings hands without ,d~lay. ~ 

161 

(!Concerning tbe potnt of feloup, it murt be obrerbeo,t~at at tbe malting of tbat 
llatute, anll bp tbe la\uea of ,tbe 1.'\ ealme of 010 time ufen in fucb cafe, 1uljen anp 
pnrpofen to ~a!"ann beciare It ~!? fud) obert act; volumas reptJra batuf pro f~ao, aG Vide cap. High 
lJatbbeen falO befo~e; anD fo t~ tbis b~ancb concernh1g tbm pointto be unner: trcaron, verb.Fait 
{fooD. , ' (D'Tlpaffcr fo. 6. 

tI And that writs of Sci re fac. be granted:']' ~ere it map appeare $ eire fac. 

1Dbat fpeebp remeop Ill' Scire fae. tbe makers oftbtsla1u gal;le fOHctlftutton to be Note for rellitlJ­
maDe, 1ubere anp of tbe 3luftfceG ban in anp of tbe cafcG mentioneD tn tbis b~ancb riou. See huo)--" 
jnDgcb it trearon, 1ubtcb is ncclarelJ bp tbts la1u to be agatntlla1ut' . rer cap.R.dlituti~ 
~01u let ua perufe tbe \tlo~l)s of tbe fail) .act of 1. E. 3. on. 

a 

€ His minifiers in executing. ] llOp tbe Q~ilir of tbe <ltommon la1u 
anb rtatutea (lUbe lRealme, tbefberff, o&otber mtniller oftbe Jl\tng fnc,:cmtion 
oftbe lliings bntts,o~ p~oces oflaw, mtgbtafter refillance take polfe comi[a-
tus. jfo~, Scqui debe[ potentia legem, & not amec::edere. . 

€ Des mandements Ie Roy.] ~bat fs,oftbe ~fngG1tl)its, anbp~o~ 
(es of laiD, fecundum legem & cODfuetudinem Ang\ire.l1tbougb in tbtG act tl)ere 
be tb~ee fpeciall e,;cepftonG, pet tbe la1u tlotb make anotber erception, ann fbat tf.1, 
to alfembte fo~ce to Oefentl biG boufe,as bereafter llJall be fato 

W.1. (3.9. & 17' 
W.%.. cap. 39, 
18E.2.Executioo. 
151. 

19 E.%..jbid.147. 
3 H.7·fo.l.etJo.b. 
14 H.7.8. 
Lib.S' .fo.91. Se-­
maynes cafe. 

€ To come before the Kings J ufi:ices, or other the Kings 
miniA:ers doing their offic,e ,.with force and armes.] BraCton botb Button iib. 4;f~ 

b 
16'1.. 

notablp tu)iteof tbe biberfitp offo~ces; viz. tbattbere is Vis expulliva, pertur a· 
[iva, inquietiva, abladva, compulliva, &c.tubid) pou ma!? reab. tn btm • .ann tben 
(wbtcb iG pertinent to onr purpofe) l)e fattb: Eft eciam vis' armaea,(armis deje;' 
C\um dieo qualitercunque fuerie VIS armata) non folum li quis venerit cum celis, 
verum edam omnes illos dkimus armatos, qui habenr cum quo nocere po(funr. 
Telorum aueem appellatione omnia, in qui bus fingulihomines nocere poA"'unt, 
aecipiunmr: fed li quis veneric line armis, & ipCa concena~~one ligna fump[eric, 
{ulles, &. lapides, talis dicerur vis armata; Si quis autem veneric cum ~rmis, armis 
tameD ad dejiciendum· non urns fuem, & ~ejecerit, vis arma[a dicitur eile facta; 
fllffici[ enim (error armorum, ut v ideatur armis dejeci(fe • .agre~ttt~ 1uttb tbat of 
t~ ~oct, 

J amque faces & (axa volane, furor arma l11inillraet Virgil. 
Brit[on fattb, NOlls voloDS;que toUts gents pluis ufen[ judgement, que force. Brirton 116. a .. 

fI Nor to bring force in affray of the (paiis, i.) country.] See dlechapter 

~bfs art is notalll!? c):poul'lbell bp tl)e \u1,it in tbe :JRegtft,er; ani) F. N. B~ fo~ b~ Z::;:a;::ore. verb. 
tbat wlit it appearetl), tbat tfanpllotl) enter into, o~ nelatne witb fo~ce anp 1J0u~ Regifirum. 
fes, lanbG. a~ tenemenlG, tbe part!? grtebetJ map- bab~ a 11l~it upon tbia Ratnte, F. N.B.Z49. E. 
tJireaeb to tbe llJertf, bp fOle of \ubicb \\1jit, if tbe lberif anb tbe fo~ce, t~n if a~ Nota. 
np aftllr wodamatton mabc, (mbicl) p~oclamation i~ up reafona~le contlruction ViJe1i9.S'.fo.9. 
to be maOe fo~ aboining of bloobtl}el:J) (ball btfobe)?, o~ if it be founl:J bp fnquUitfotT; S(maycll care. 
tbe tlJerif ia to fetie t~eir armes ann, 1ueapons, anb to anert anll take tbe offen,; F.N.B·S'4' _ 

tlera ann commit tbern to p~ifon~'Jc.1lSut nole tbe fberif cannot reRo~e tbe partl? a st· 6.cap. 9-

griebelJ upon tbia iD~tt to ~iG polTeltion, a 110 mo~e tbelt be can upon tbe 1u~it de b\ ~~~~?o/3S'~3' 
vi Iaica removenda,llut rcftttntfon mull he mabe b!? fo~ce of tbe aatuteG of 8 H.6. 305. 

anti n J ac.l',anO pet in fome cafe a nlan map 110t onelp nfe fo~ce anlJ armes, but "16 air. p. 12.. 

alTem~ :u H.1· ~S'. 
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2I H·7. 39. 
Lib. ~. fO'91. b. 
Semlynes cafe. 

-:z 41i'3' ubi fupra. 
Vide the 4; parr 
of the Inftitutes. 
cap.Lect. 
,"0 R.. 2.. cap. I. 

Vid.indodf.clauf. 
2. ]i. :/.. 19. :z.z. 

RtgHlcum. 
F. N .B.::'49.f. 
1.4 E. 3. fo. B. 

Vide 36 E'3.c~,.9' 
Simile. 

I 4gainft going, or riding arilzed. Cap. 73-
aiTembte compatt!J alfo. ,as; an!J rna!? atTemble biG frientJtl a~tJ ltefgbboUl's, to keep 
bts boufe agatntl: tbofe tbat come to rob, o~ kill bim,o~ fo offer I,tm tJiolence in tt, 
lInll iG bp contlrnrtfon erceptetl out oftbhl act~ anti tbe. iberif,lc. ougbt not to i:Jeat 
tuttb bfm upon fbtll ,art; fOi a mans boure iG biG catlle, & damus fua cuique eft 
(utilIimum refugium; fo~ tuber& 11)a11 a man be filfe,if it te Itot tn biG bonfe? ~ntJ in 
fbis; fenCe it tG trul~ fain, 

. "Armaque in arma[os fumere jura hounr. 
115ut be cannot alfemble fOlce, tbougb lJe be ettreaml!, tb~eatnelJ, to goe 1ttitb 

IJtm to €burcb, o~ market, o~ anp otber place, but tbat til p~obtbitetl bp tbis ,art. 
€ Nor to go~ armed, by night or by day, &c. before 

the Kirtgs J ufiices in any place whatfoever.] ~ir Thomas Figetc 
'Iltnigbt went armcn unl:ler bis garmentG, as iDell in tbe @alace, as befo~ tbz 
]utltcCG ot tbe lUngs 115encb: fo} botb tnbicb upon tomptaint malle, be waG ane" 
ftClJ bp $i)tr William Shardilli ill ~~iefe lutltce of tbe lil ings 115entb, anti being 
tbargen tbere1ttttf), be fain tbat tbert iJan been l:lebate betiDeen bim anD $)fr lohn 
Trever lJinigbt tn tbe fame iDceke, at j0auls in iLonlJon, 1tJbo menacell btm, ftc .. 
ann tberefo~e fo~ tloubt of tIllngtr ,anO fafegar'O of biG tife,be 1tJent fo armel.'J+ .:@ (Jt~ 
luttbtlanOing tbe <tourt upon tbetrtJt&1tJ a1ttartletJ, tbat tbe armCG were fOlfcittlJ, 
ann tf)ereupon tbe fame luere feifeO, ann be commat1lJeO toluafo in tbe ~artUal" 
fea tJurtng tbe JlitngG pleafure. ~tr Themas p~apei:J to finO matnp~tfe,tubicb waG 
bertfutJ, u"till tbe pleafure of tbe Jiling 1tJaG knohm, becaufe bel.uas imp~ifonen 
burtng tbe Itttngs pleafure,a"o~ning to tbiG Ratnte • 

.. fC Vpon painet6 forfeit their armor, &c.J 3t appearetb befo~e 
bl? tbe cafe of ~ir Thomas Figec[, tbat tbe offenner 1ttaG to bee punt(bel1 at:: 
co&ntng to tbiG .art, but bl? fOlfeiture of tbe armo~ anll imp~trenmentj but tbe ft(14 
tutlt of 20 R.2. cap. 1. notb ablJ fine, ann imp~tfonment. 

CL Arid that the Kings Jufiices, in their prefence, &c.]. ~o 
tlin ~fr William Sbardithill, as is abotJefatlJ. . 

f[ And other minifl:ers hi. their bailiwickes, &c.] 1ltbat iG to 
fae, ~betiffs, ~atltfG of liberties, ~c. 

tdt Lords of franchifes] ~nlJ tf)efr bafltfs, ~afo~G, ann '-I5atttfs of <tf:s 
tie15, ann mo~o1tt£13111ttbfn tbe fame <titicG anlJ l!So~o1tJC13, anO 115o~olDbolncrs, 
<ltollt'table13,~ 8ari:JenG of tbe peace \DUbin tbetr 1ttarns illall batJe pomer to eJ;c" 
cute tbi13 art. .ann tbe ]utlices nlttgnelJ at tbeir comming oo111n tlJaU inquire: 
bow fueb offtcers,~nn l1o~ns bab£crerdfen tbetr offices in tbtll cafe,ann to puntlb 
tbem wbom tbc~ finn,tbat batJenot tJone tbat 1nbtcb pertatilcll to tbeir offtte. falee 
12R,2.cap.6. . 

3t is to be obfertJelJ, tbat upon t1)t~ tlatute bp tI,e refolution of tbe 3:ul:JQ:cs a 
1tJ~tt was framen, ann tnferten tnto tbe. lRegil1er, tuben an!? \DUb fo~ce ~ armes 
enteran~ lantls ann tenements, o~ netametbe fame 1Ditb fo~ceantJ armes, tJire~ 
den .to ~be ~.b.ertf, rectttn~ tbe !o~~e,a~lJ our ,at!, (ano faitb) N?s ftatumm pr:rdi­
Cl:ulDvlolabIluer abferv3Il, et ~de 111~n~geDc~s.lUxta Vlm,e[ effe6l:u ejtilfde ltacuti 
(afiigare facere valences & pllDlre, T lbl prreclplmDs, &C. pllbliceproclamari faci­
as, &c. as tn tbe 111~tt. ann bere t9a (ecret tn la)J), tbat upon anl? tl:atute maOe 
fo~ tbe common peace, O~ goolJ of tbe lRealm, a 1tt~it mal? be lJebtfeo fo~ tbe better 
eJeclltion of tbe fame, acco~ning to tbe fo~ce ann eifett of tbe itct. 

jflote, p~odamattonl3 are of great f~ceJ\tlbfcb are £fountJCi:J upon tlJt la\uG of 
fbc ~ealmet 

GAP. 
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CAP. LXXIV. 

Of Perjury and[ubornatio~ of Perjury, 
and incidently of Oaths .. 

E
V~ry perron whic~ {hall un:lawfully .. ,a,,9,corrupt!y proc~te any 5 Elea.f. 

wltneffe to commIt any wtlfull, anq c<?trupt perJulY many 
matter or caure depending irifult, and v:iriance , by any 'writ, 

aCtio~, bill, complaint, or in~onBaEion in ~n.y ,of the Kings Courts 
of Chancery , Star-chamber, or in any of the Q!1eens Majefiies COU{ts 
of Record, or in any Leet, view of Frankpkdge , ancient demefne 
Court, Hundred Court, Court Baron, or of the Stannary) or elfe-
where within any' of the' Kings' Dominions of Englamd or Wares, 
or the Marches ofche fame: or fhall unlawfully, and corruptly pro-
cnre & fuborn any w~tneffe to tefiify In'perp~adm re~ me",o~htm. Th,at 
then every fuch offender {hall fO~'feitthe fumme of forty pound,&~, 
And if any perfon either by fuhornacion,or hy their ownaCt,confent or 
agreelllent~wilfully & corruptly commit any manner of wilfull perjury 
by their depofition in any of the Courts aboye .. m~ntioned ,or being ex-
amined a,d perpetudm rei memoriam; Then 'every perfon fo offending 
fhall lore and forfeit twenty pound, and to have imprifonment by 
'~pe [pace of fix mone'ths without' 'bail 01' mainprife, &c. the one 
moity ;of all which forfeitures to be .to th~ Qgeeri, and'the other 
moity to [uch perfon,or perfons as {hall be grieved,&c. 

It Exod iO.13: 
,gIbe it bp tl)0 \!t:ommon 'lam trpalt of matter~ of frut are bptbe berni« of Levit,19· 1I • 

t1uelte men,~t. ann llJepofition 'of1uitflctre6 ts butebtntnce totbcm: pet, fo~ rt·S•j4°d ' 
tbat mort commoulp 1uries are (ttl bp nep~ttcm of 1l1tt!lcltes, ~erjltr!"of Ed~~a'~'I~:~·3. 
tuttnelfe~ 1l1as Ceberelp punttlJen bl'tbe anCitent laiDs of tbts Jlbalm; pcrjur!' Edm,c.6:Canu~i 
ftfelfbeing fo~tnl:Jen bp tbelil1u of00ll,a Non perjurabis in nomine meo, nee ca.6.& H.&c. 
pollues nomen Dei mi+Snll again, No~ perjl.1rabis~reddes domino juramenca[ua.. Ed":.& Gru.c. Ii.' 

it Caire tuttnelfe t~ callen Perjurus,quia perperam juratt b iDerjmp.bcfole tbe C ~Ir. ca+ § de 

¢onquett \\las punttbeD fomettme1Jp btatb, Comettme bp'bantllJment, ann fome~ f~~~~·f!.Camlti 
ttme bJ? tt)Wo~allpunt\bment,~c. . . c.lj'.C~nvjciato. 

c A(cuns {ODt punies per covvper de langues, come {oHoit efl~ de faux reft- ri Lingua excidi~ 
moignes. 115ut too febere I~S are u~~r ~lp e,:ecuteD. ~fter\tJa~~s tt caft!e to ~o~l t • 

,be mo~e mtltJe, fOl- d Fleta fattb, Atrox IhJunaefl qua: omnIum moblhum amIfft~ § It; Aa ll.l..c~; I: 
d .' '.n' - c: trox,""'. Jlem con[ert,&c. e perJuno conVlC{U. , . 

~fter\tlattJs it came to fine ann ranfome, anll ueber to beartellimonp'. 
Et queux fe voillont perjurer pur l?wer,ou pur afcun donte de afc::un',et ceux (one 

reints a DoHre volun[, & mes ne [Olent crus per nul ferement + ~nntt appearetb 
in 7 H.6. tbat be tbat is perjure'O tbaU be linen anti imp1ifoneb. 

Thomas Vigrus, & duo. alii runt ~Dlpabiles,. ~e. p~rfura[! pro, fradione eor­
bellorum Iohanna: de HUfltlDgfield In feperah plfcana (ua In aqua de' Hadfddf' 
~i [eHdde perjurio convincere (ar.agi[, multo ilfuplures1 prociuce:re neceffe 

habet. ' 
1!Cf:)e puntlllmcllt of i0e~jur~ in ]uOOUfS COl- a falfebtrbirt tuaa fo febere b~ 

tbe ~omntolt law, aG fem Ol- no 3luries 1uere upon jutt caufe (onbfaell, fOl- tbe 

Ifritton (0.38. 
2.37,2.38• 

i H.6.(cu·r· 
Hit,S E. 1. ilJ 
Communi banco 
Roq8.Effex. ' 
Fortefcuc: ca. 3 ';'. 

Vide I.,l>t of 
the Iniliruces 
Verb.Attaint. 

Stt!:. P4. G lanvillli b. 2.C:1. 19. 6 H.3.Attainr.7 20. Braa.li.4.fo.292 b. Fleta lib., .cap. u. Britton fo·2.45. 8 E.%.; 
Judgement. 196. 16 E'3 .Ibidem 10'9. Mich.3.H.y.Coram Rege Rot. f4 &: 49. Fortefcue c:I·2.9· 

jtt\l~earent 
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"H·4· IO• 
JI H.+.8S. 
~o E.4.IO.b. 
2.l. ~.4. 

13 El.Dier ~O1.. 
Mkh.7 & S lil. 
Dier 24Z.,a4I. 

Of Perjury. 
jllbgcnt~nf agafnll tbem waG, I + Quod amodo cmicrant Ii beram legem imper­
petuum. 1.. Non ~rab antur in teflimonium ver~tads •. 3. ,.Bona a: caralla fua 
forisfaciant regie 4' Terrx & renementa fua caplaomr In manus regIS. f+ Quod 
llxores & liberi fui amodo amoveantur. 6. Quod terrx & tenemema fua ex­
[irpemur,&c. 7. ~od capiancu[ , & in Gaolam derrudanrur. trWI~i(b 1lietwtl) 
bow on tons perjnrpwas in tI,e epe of tbe la1n: ann tbis law tJot~ pet rematn 
tn fo~ce; but a.millJer punttbment ts Cet i.lown bp tbe tlatute of ~ 3 H.8. bJl]ere:: 
tn tbe partp grieben bail} elertton t~ grounn bis l11&it of .attaint upon tbis fta*­
lute, e~ to take biG remelJp at tbe <tommon la1u. 
jFo~ perjurp c~cerntng anp tempo~all art, tbe <!l;ccleftafticall ~ourt f)atb itO 

jurisntrtion;ani.l t it beconcerntng a Iptrtfuall matter, tbe partp grteben ma~ 
fue fo~ tbefame tn tbe ~tar.cbamber+ ~ee tbe «afufcs of 3 H.7.ca. I. J J H.7~ 
ca.~,.. 31. H.8.C3+9+ .ann 1.tJben pou bate realJ tbe cafe tn Micb. 7 & 8 Eliz. Dier 
242,243. pon 1.tJill confette bow neceltarp tbe rcalJing of ancient ilutbEl~s ani) 
1Reco~tls is, ann tbe continuaU e~perten~e in tbe ~tar~cbamber ia a~atntt tbe 
opinton conceibelJ tberet 

~ni.l Micb. 10 lac.!n tbe.~tar~cl}amber tn tbe caCt of Rowland Ap,Eliza,it 1uall 
reCol'Oen, ibat perjurp in a 1.tJitnes 1.tJaa puntllJable bp fl)e<lt'ommon lam,a9bercar", 
ter tlJall be tlJeweo mo~e at large+~ut no~ letijs perufe tbe.1uo~os of tbe l1ntute .. 

Mich.lO Ja.Rowl. 
AD Ellzaes cafe. 
in'cam. Stcll~t. 
See hereafter 
Verb.Inforrnatio 

. f[ By any writ, action, bill, con1plaint, or Information.} 
.®ut of fl)efe 1tlo~lJS are l'crjnrp,anb fubo~ltation of perjurp upon an fnbiLtmenf 

Mich.40 &. 41 EI. fo~ tbe Btng (fo~ e~ampleof m. fot) ali it blaG rcfolbei.l in Flowers cafe, becaure 
~i~~~;:':J~:n tljat pe~jurp upon an tntlfctment is not 1tlttbfn tbe tlatute. lI5ut feefng' perju" 

rp was tln offence punt1lJable bp tbe <tommon law, tbougb tbe intlictment of 
Flower !tciunnen upon tbi9ftattite waG obertl)~ohm,1?eti9 fucb pcrjurp upon an 
inDictment punitbablc, anO moll commonlp punttbcl)tn tbe ~tar'tb~mber. 

f[ Information.] ~!' tbfs it app~rdb, tbat ~erjuri' committeb in an 
lnfo~mation e,;bibftelJ ~~ tbe ll\ tngs iltt~&n~ )o~ anp otber fo~ tbe.~ tng, b~ an!? 
111ttncs p~otiucen on tbe,bcbalf of tbe 'latng;ts punt1lJable eitber b~ tbis art o~ b~ 

The cafe of Row;' tbe ~OmntOn lt11llSlni.l fo it waG reColbci) tn' tbe faii) cafe ofRowl.Ap Eliz;,wbfd, 
land Ap Eliza in 1tJas tbts.:1tbe B tngs ~ tto~np p~efe"etJ anlnfo~matton tn tbe<i!;rcbcquer agatntf 
tt~ ;.~r.chamber HugliNanny ¢fquire tbe fatber,~Hugh Nanny tbe fon,\'f otbers fo& intrufion ann 
U I U ria. tutUng nown a great number of trees, \'fc. tntaenrofe in tbe <It onntp of £l!)erionetl). 

liCbe llDefentlant pleanen not guiltp, ~ tbe trpall being at tbe bar,RowJ.Ap Eliza 
111as a wttncLTe p~otlucen fo& tbeBing,1.tJbo l)cpbCen upon bis oatl} to tbe lur"" 
tbat Hugh tbe fatber ann Hugh tbe Conne jopnen tn fale oftbe.fatl) trecs,anlJ' 
tommanXletl tbe trltentl~es to cut tbem nown : upon 1t.1btcb teftimonp tbe Jur}! 
founn foJ. tbe tJiing, ann altetrctl great tJamages, ann tbereupon juogement anlJ 
e~e.cution was balJ, Hugh Nanny tbe fatber e~btbttel) bis btu tn tbe ~tar:dJam:: 
ber at tbe· €~mmon law, anti (bargeO Rowland A p Eliza wttb perjUfp , ann ar~ 
fignen tbe perturp,in tbat be tbe fattl Hugh tbe fatbcf neber jopnetl tn fale, no;r. 
tommanneo tbe mtentleesto 5ut lJolun tbetrees,~c. ann it luas reColbetJ, Jfirre, 
ibat perjnrp in ~ luitnclte luas punUbable br tbe <tommon lalu. faecontllp, 
tbnt perjurp,tn a 1tlitrielte fOt tbe Bing bJas punt1babte bp tbe ~ommon lam, 
sitber upon an 'lntltrtment, o~ in an tnfo~matfon, Ol bp tbis art in an tnfo~ma:~ 
tion • .anO tbe fain Rowland Ap Eliza tuas bptbe (entence ot tl)e <tourt con1)t", 
den of lutlfull anti co~r"pt perjut'p. 

lISut fo~ our mo~e o&i.ledp p~occelJing, let UG tll~fine, o~ tJefct'tbe mbat 1gerjurl! 
tG in legall unnerftanlJfng, botb upon tbis aatutc, ann at tbe <O:ommonlaw. 

perjury dcfcri- perjut'p .tG a crime commt~teo, tub~l1 a lahlfull oatb ts mint{treo bp anp tbat 
bed. batb autbo~ttp, to '!!!)! perfon,tn an!, JUl:Jfcfall p~oceetJtnC(, \Dbo f\llearetb abfo~ 

lufclp, an,!!. tamp in a matter matertall to tbe ttrue , o~ cauCe in qutftton,bp tgetr 
own act~ O} bp tbe fubomattolt of otbers. jflolu let UG perufe tbe b~fmcbeG oftbtG 
OeCcrfptton. 
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Cape 7+~ 
, 

CI: A,lawfull Oath.]. ~bf13 hlQ~b SOatb iG,neribeb onbt'~a~ot1 iuo~~ 
Eoth; anb t~ 'e):p~erren bp tljJee feberall namc13,viz • .I. Sacramcncum; a ~cra~ 8c 
mente, becaitr~ it ougbt . to be perfo~metl ttJttlj a facre~.aniJ religtou13' minD. Qu 1.1 
Lurare,efl Deum il'l refiern \locare, & efi achis divirii . cululS. 2. J uramencurn, ~ 
Jure, bJbfcb tignifietb law anll rigl)t, bccallfe bOib are requtr~l)' anti meant; o~ 
lJecaufc it .muff be llon~ w(tb a lull anll rt~btfqll min)). 3. Jrislllrandum, COtUit Sermen~ or ( _ 
fO~lle~ .Ofthlowo~ns') ~J~r~'&.Jurailq9~ 3n.tbe4t,ommon l~ SaCramel1ru~ mente i.5acr:-­
tG moff com~onlpure)):.m out books an)) anttent natutcspublt(fJ.cl) m jfrencb, m~nt. i.S3CU.-
Seremcnr;of tbe .f.rencl) 1u.o~n. S~rmept, is ufeo. .;. .. . i menrom..,., 

itn oatl) is an affitmattoll.oJ. llenJa~ b!? ~n,!'.4tb~il1ian .oJ. anp tbing lablfuU F1:ca Ii. 5" .ca;:r.. 
anb bonea, befo~e .one 0& mo~c,tbat bilbe autbo~ttp t.o gt1:le tbe fame fo~ anbancc," ~r~t.c'97 .fo, 1': 'J. 
nrent .oftr~tl) ann rtgbt, ~alltng ,alm.t!!bt~ <!Bon towtJnelfe,t~at ljis tel1imon~ t. i6/~' ~t.IH' 
tme..ann tt iiS, thlofoltJ,cttber aiferror.lum ut depr.~[emc,(jcU[ tefi~s~ &c. feu pro- l'leca 1i.5.ca.1 i. 
mif1~rillm de-futuro, ficm Judices, Juflkia!ii, Qfficiam,&c. ~b as an oatl) is fo 
r~creo; anti fo lleeplp c~ttt~rnetb tbe (onrtien~es of a::b~\l1tan men, as tbe fame 
(an not be ntintftr~n to anp, unlelfe tl)e fl,lme be alwine' b tl)e ¢ommon laID, 
o~ bp fome .art of :plantament; nettb~r (im a oa.fb allohlell be \.tommolt 
lam .o~ b~ .ad of parliament be altet:t0 ,but b~ . rt I) {It tament. .·ltts· callcb 
a ,.o~po~ll. oatl). bccaufe be. toucbetlj hl(t6 "biG bann f orne part or tl)~ bolp, ~(t(~ 
pturet ~ ': ." .,' ;;','.. , ",'. _ .... : 

s~ r(folved A~. 
':t6 il.in the care 
of cbe llndedha~ 
rif. . 

1!tl)e oatb oftl)c lItingG iD~tb~ (tOUI1Ctlt, {be lufltttG, tbe ~bertf, ".wall 
tbougbt fit to be alteretJ ann tnlargetJ, but tbat tvaG Oone bp ~utboiitt' of :pla~ 
ltament. JFo~ futtber lllOO! 1llbeteof, an)) of tl)e matters abobcfatn, fee tbe 11a" Magn~ Cart. (.6~ 
tute~ bere quoten; ann tt 1lJall cbtnentlp appear~ tbat 110010 oatb (an be .altereD, Scanf.Pr.~7' 
~llle1D .oaU)tai{etJ 1Dithout an ~a .of ~arltamel!t; o~ an ~at , , ' pan!? F.N .B.:t1S 4' , 

tl)at bate nqt allOlUance b1? tl)e ~ommon law, o~ b~ an ,a~ of arliammt. ~ ~:3 ;u~i' r~~:f.I· 
os R,~.~ap.u. 6 R.:z..ca.Jl. 4 H~4·ca,1~. t H.$ .ca,7. 8 E.4.c~p.1;. t R.p:ap,l1.&: 1). I$) H.1.c:a.14' i4H.S. ca.i 
2.3 H.S,c;ap'5' 32. H.8.C3 .... ~. 1. E.6.ca.:l~. ;'7 EI.cap. u. Setq.Jac •. c.4. 

stnn to concluDe tbtG point. 1t was refolben tn iBaritamenfl)oltJen fn Anno 4~ Eliz.C3.1~~ 
43.E1iz.. tl)at fl)e <ltommttt:tonerG concerning p.olicies .ofatTurances coul~ not 
e,;amfne upon aatb; tecauie tbep ball n.o warrant ettl)cr b~ tl)e ~ommon lam, o~ 
bp anp ,2lrt of lBarltament: ann tberefo~e tt was enarten at tl)at pariimtJerit, 
tbat tt 1l}oulO be lawfull fo? . tbe fain <!tommilIioners to eJ:a~tne upon oatl} _an~ 
lllitnelfe,ic. ,at tbis l0arltament"3 attentJe)); being tI)el1.atto~l1!' gehcrall • .anti 
oatbG tbat lj~be ~o warrant fj~ la~, ~re rattier nova. tor,tnent a,qua in facramec'';' 
ta,anb tt fsan btgb c.ontempt to mmdfer an oatb wttbout 1uarrant. of la111, to 
I1c punilbcn Jj~ fine ann tmp~tr.onri1L~nt. ~nn tberefo~e <ltommilftoners (tbat r~ 
bl?fo~ce of alil? <lto~miLTton tbat tG not allo111etJ bp tbe ~ommon law, n~ war-
ranteD bp:.aufbthttp of ~arl~ament) tbatmintfter anp ~a~b Wl)atfoeber;are gutl" ,,' c .ffi ' 
tp .of an 'fJigb contempt; anD, fo~ tl)e fame are to be finen anO tmp~ironell: ... jfol It omm! on,. ; 
C:ommtlItonG are I . aU, ann are like tbe llin ~ritf ' ann e ate lahlfuH egiltr):t~3'. 1l5,I 1.6.S •• 11~. 
but fud) aG are allow en p ommon law, 0' bJarranteo b f.ome.art.of 'ar- I~8.16t.F.N.B-. 
lia~ent: ann erefo~e ommt tonG 0 new ~ ~ r' es 0 .0 not~ll tnbentlon, f kO' I II ~ 
are agam a\tJ, an oug ttQ to be put m CJ;ecuttont 7. Pai:h~6. E. '. 
COI·~mR~ge.Rot.l. 2.4E.3.Com.Br·3' :t9E.H?,3I. IS E'3,ca.i.&+ .IgE.~.St~t:l .. Ca.6. RGlt.parrIS~E.r: 
nU.47. 2.8 E. 3.C3.19' Rot.Pa.rl. 50 E·3.nu·S6.61. Z H·4.nu.2.i".optime. 4 H·4·(;a·9.Rot.Parl. 9 H. 4.llu·16'1-t Aff. 
p.p2-. 4%.iqca+DicrlEliz.lo6.Scr"g.cafe. 1'7f';t'LJ,£Jiu.f;L ~f, ~I ~~.~~ 

anti albeit otters of tbeJliings €'QUrfG in cl1;riglan)) ploceen not accoliling to 
tl)e (ourfe I)ftbc~ommon lmll, pct are tbelt PloreetJirtgG allo1uelJ eitlJet lIP tlJe 
~ommon laiD, o~ bp fome ~d of taatUament. . . " ." .' ~ ';;1, 

<ltertatn poo~ <ltb~tlltanG tbat ball fpoken againl1 tbe tnol1lJipping of 3!magefS, Dod{cbur. An .. 
mere bp tbe 15ifboPG f1tlo~n to \tJo~1lJtp :JmageG~ "1Dbicb oatb was agafn~ tb:e !' R.:r..nu. 17. 

~be eJ;p~erre law of <!B.oo, ann againl1 tbe la1D oftl)e bintJ,fo~ tbat tbep ban no war::: D!:~.~·.~:·4 .. 
l'Calme 86.11. 967.115.4. Levit.2.6. i. & c. Efay 44'9'&c, Jeremy 10, ).&:c. Sapient:.lpo.&c.Auguft,£pift.uo.ac! 
Jail. i;a.lI. idem de file & fymb010 C3.7~iQem in pfotl.I13.con.~. . . 

'z "ant 

Digitized from Best Copy Available 



166 
GregorJib'9' 
Epift.9. 

Bralton lib. 4. 
fO.18G. 

Jer .... :.. 

Tri~.I 3 Ja.Li. It 

f',98.Bagges cafe. 

Braa.lib.4.fol. 
189' 
Fleta lib.~,ca.%.l 

Gurne'is (tafe in 
the Star.chwber 
Mic·9·1ac. 

flet3, ubi rupta~ 

,Braaon lib. 4. 
fo.2.89· 

~quivocation. 
Britton f~. 2. 37. 

0f·PerjtJry. Cap·7f. 
rant to m(nUle~ tIJe rtl.J!,,~t tbe clJtln~£n oftlJe €lJltt'cb be callen ann in1fru== 
"en b1? tbe t~1,l:tntontes oftbtbOl)! ~crtpture, tlJat notl)fng mane 1utt~ ljanns ma.!! 
be 1tJo~tbtpp~b. ~ee tIJe Leeondpar[ of the lnHitu,res, MarJbridge ca"'~14 & 19. 
tOlUtrnilT~oatlJes, ann rpe'tal~ outofetanvilc, cont~~fng tbe j/}ob1ltt!?oftbtG 
3l\.ealmc,a,h.'O W.I tea. J8~ , '. : . '" '5' . 

,~ By a~y having authority.] ~Jto~ ~bere tbe<tourt baf6.lto1tafbO'~~ 
to boln pteaof tl)e eaure, buttt ts coram non jl,1dl!e, tbere per jur!1 cattttot be eom~ 
mUtet) .. jfo~ as BraCton fattl), SacramtnrDm habet in (c rres com ires, Veriratem~ 
J ufiiriaQ.'l &, J ~dic:::ium:veritas. habenda, e,ll injurato;jufiitia,& jndicia in Judi~ 
, .ann all ~lJf1;,ts gtQunQen ,upon tbe Itt1u or ~O'n, J urabis Vi vit Domig,usJ in V:C-

titate,&' in ju.dictio, &' in jufiitia. ' , . '. . 

f[ In any j~diciall proceeding.] jfo~ tlJougl) art®ttflj begfben ~ 
,bfm tbat batbb1iDfuU autbo~it!,', ann tbcr~me is b~oken,!,'et if ttbe not ma jUl:Jt: 
dall p~oeeel:Jtn~, it isno~ perjurp,JlUn~~able ~itl)erlJ!,' tbe J;ommon 14\t1, oill! 
Ibis ;art, ~c«u(e_tbeJ! are gc~eral,lanb. ~trajutJtctall~Tntt retile fo~ itggrabtltiotl 
t)f tbe offence~ as generaU ®atbcs gtben to ®fffccrGo~ ~tnf(fers l'lf31aRftt, 
'¢ftttens, ~l1rgetres, ortbe Hkc, o~ fo~ tt)e b~eacb'oftf)e S!Datbo~ jfemt!,'o~~ 
Itgeanee, fie. tbe!,' tball not be cbargoti ft) an!,' (!tourt jutlieiaJl fo~ t6eti~adJ of 
tbem afterwarDs .. .as ifan .$ffieer c.ommtt e~to~tfen, fJe is in trufb perjnreti, 
becaufe tt tGa~a\ull b~~~~rall'®atlf: ann wbenlJe is cljargeb witb~t.~tioJT, 
'~c blead1 of'l1is .®aflj ma!,' rerbefo~aggtabatton+ .. ' 
'. lfa ~ancaUetl,.anotber pcrjt,trcnnmn, be ma!,'~at1e bh1 ,a:rtfon upon 6fstaft~ 
llecaufc tt mull be tntennenc~ntrar!,' tobis .®atb ttl a jutllcfall p~~eebfng: an3)J 
fo it ts tenneb in our llatute af 5' Eliz. but fo~ calUng'lJhtl a fo~rtuOine man, nOJ 
9rtton noiij tt't ! becaufe tbe fo~fwearing ina!,' be t~t~ajttnictallt lf tbe befen::= 
bant perjutetlJlJbufelfe tn IJt!4 anf1uer in tbe ~baneer!?, ®,:cbequer ~bambtr, «. 
I)e ts not punttlJable b!,' tbts itatute, fo~ it "tennet{) but to 1uttnelf.es, but be ~ 
be punt1ben tRtbe ~far~'bambet:, ~c. ' 

, ([Who fweareth al;>rolutely~J jfo~ tbe ~epofit{on mull be bfreaattlJ 
abfelut~, ,lJ~ ,net ut putar,· tWl Gqlt, mcminit" ItO~ ut credit, &c. , 

, ~ And falfely.] '~tre(n tbe la1utaketb a n,ibcrfit!' between ~refJoob itl 
e~p~ette 1uo~tlS, ann tbat is onl!, 1uttbt~ tbis Ratute, n fa oOllin kho1tJletJ ~ 
:~ mintlt', 1Dbt~b mal? be uni en t . ul) tbe wo~ns be tr" ~~ ~):"mp e, ~ 
mag$ , ar e to tbe platnUfe- I ' "C amber aeco~nttfl1 to tbe .~ 
:Iuc ,of.. biG go~tlS rigtoullp talttn awap b.p tbe nefennant: tbe plah:ttt1fe caurt~ 
,two men.to Jit1care tbe bi1luc of biS goontZ, tbat neber raw no} kne1u tl)em; aJ$ 
tbougb tlJat 1DlJtcl) tbel? f1tJare was trae, pet becaufe tbe knew it . jt was a 
,faUe oat~ ill tbem" fOl tbe 1.tlbteb bot _ pJocurer an e 1u tnetres Were ~nten:;: 
-,etl fn tbe_t~~clJamber. ' , 
.. jFe?, (as Fleta raUb) Ad reaum juramentum cxigtintur tria, veritas, con1"cien­

'[ia, &' judidum: ftutbann ~onfctence. in tbe 1uttneLTe, ann jUngement fn',tbe 
lutlge. .ann bcrehJttb agreetb Bra6ton, t.bat a mart U1a!,'fweare 'tbe trntf),antJ J?d 
be perjuren. 'Dicunt quidam verum, &'mentiuntur, & pejeranr, eo quod COntra 
mentem vadunt. Ut Ii J ud:rus jura verit Chriflum natum ex virgine, perjurium 
,commi[ti~)quia ~olltra mentem vadit, quia non credit ira eife ut jurat •. 
" "lIS!, tbe ancient la1u of <I!;nglann in all . .®atbes <l!;quibocatfen is uttet'!,'tott~ 
l:Iel11nen;fd~ BritCOn faitbSeremcDt efthoneLt,& leall,quant faconfdence demefne 
accord ,a cbefeun point a la bouchene pluis, De meins, & 61 ad difc:::ord, don~s 
efl perillotls • .ann tbts iG grounnen upon tbe law of ®Ont Nunquid Deus indigec 
mendacio veflto,uc pro ilIa loquamini dolos, aut decipiew[ ut hotnovdlris frau­
dulendis? Perjuri funt qui fervatis verbis jura mend dedpiunt aures eorum qui 
ac~piunr. 3f equibocatfen tlJoultl be permitten tenning to tbe fnbberfion oftrutfJ~ 
it woulD lllake tbo fountJation of 3!ul'ttee. 

~ In 
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Cap. 74- uJ "J.feIJury. 
([ 1n a matter materiall to the iffue, or caufe in queA:ion.] 

~o~ tf it be not mater tall, tben tl)ou111) it be fatfe, pet it is no perjurr, bccaufe it 
tonternetb not fbe point in futf, anll tberefo~e tn ctfett it is c,;trajulliciaU. ,glro 
ibts art gtbetb remelll,' to tbe-partp {!riebetJ, ann if tlje nepofiUon be not materi:: 
all, be cannot be grieben tberebp. .anll BraClon faitb. Si amem Sacramentum fa;: 
tuum fuerit, lice[ fal1um, tam en non com,miuir perjuriijni. , ' 

4I By their own aCt, &c.] llCbfll danfe of tbe ~fafufe, altbougb it be 
mo~e generall tben tbe daufe of p~oClirement, ~et feeing tbe firo; daur~ concc~ 
Bing p~ocur~nt~ t):tenl:Jell'not to pcrjUCp upon atr31ntlfctment t tbtGclaufefjp 
ronilrurtion lUaU t):ten'O no futtber tben tbe fo~mert ~ee Lib. Intrt CO,ke fOt 164, 
]65'36%. 

€ Or by the fllbornation of other.] ~ubo~ttation is tJtrftle:b' 
of Su b anll orno, anll ornare in one of biG figntffcattons ts to p~epill~e, fo as fub; 
ornare is as mud) to fap, as to p~epare fetretlp, O~ untlerbanlJ. Efl aurem (ubor~ 
llare quail fub[U5 in aure ipfum male ornare, unde fub()rnacio dici,ruf de falii ex~ 
preffione, aut de veri [upprefftoile • .anD berc ts to be notell,tbat in tbe jutJgemcnt' 
(If tbe iDarliament Plu5 peccat author quam aaorjfo~ tbe ftd10iner ,foifttts 40 Ii. f­
IJe tbat is fubo~nel) but 1. o Ii. Fleta fattl;;Si fervu5 cogarUrfcienter a Domino 'per':" 
jurare, uterque eft perjurus; qui autem ptoV'ocat eum ad jurandum ,quem,fdt fal-­
fum jurare, vel exigit, vel ~ecjpjt juramentum. tali$ vjnci[ homkidam; quia ho': 
,micida [olum corpus occidic, iO e vero anirnarn [uam &: alreribs ': &. peccat,qui ali~:, 
11m audit faW)m jurare,fdt, t:>c. tacet. '. .' , . ' 

3ln an ,£laton of perjur!? b~ougbt upon tbis ftatute, tbcplaintl(e to,~nteb, tbaf 
tbe tJefcnnant falfo dixit & depofuit, &c,anb tn lDbat actio", upon 1l.J.bat tltue,anti 
tn 1tIbat ~ourt, ~t. an'O contlutJel:J, &' lie comrniiit volul'ltarium ~ corrUptllm 
operjuriurn • .ann, tt tuas mlell b)! tbe itJ,bole <tourt ,tbat: tbe (!t'ount1tJaG tietous 
anD inrufftti~nt fo~ thlo caufeG. jftrft, fo~ tlJattn tbis ,gd'of 5" Eliz. as bere it 
'appeareffJ, tbere be two llttlinct dauCes, one if be be pttjurell of biG 01tm piopet 
act; tbeotlJer, tfbe be, perjur~n bp nlbolnatton, \It. anll tbeplainttfe,ougl)t to ~n.e, 
,dare in certatntp,1uttbtn1.tJl)tcb oftbem tbe nefentJant faperjuren. ~b~ feconlJ 
pture Wall, itJl)ere tbe ad' faitb l1Dilfullp ann . co~ruptlp commit anp tua(un perjq~ 
l')?,~c. ] anll flje wo~lls of t~ ((ount be faJfo di xit & depofui[ ! anll fa.(tl) tlot~ vo~ 
:Juntarie & corrup[e; ann ttie faill daufe, & fie commifit voJrmt'ariul11 & corrup­
",um perjurium,falbetb not tbe fo~mer tnfufftcten£p;becanfeit tG but acondufioaj 
,upon tbe fo~mer matter. i. '_ . ' ) '. 

~nb tbe like jUllgement wail gfbcit in tbiG <rourt, ail to tl)tillatter potntAn-
110 27 Eliz. ,tl~ tbe cafe o'f one Mellers o~ J1 tncolnelbtrc. 

~ That as weJ-t ~he Judge and J udgesof ev~ryfrich of the 
faid Courts.] ]f Jl)e perjJtr)? 'be fommitfen bp an!, tnftnelte ·'Oepofei,l in t", 
~l)anterr, ~c. ann tbe partp grtebclI tommentctb 1)tl.1 fuit tbereupon tbts .aLt,tbe 
fame anti all tbe p~oceej)fngs,tbereupon mua be tn }Latin acco~nilt~- to' fbc corirfe 
(If tbe \tommon law, 'anb tbe nefenbant lUaU not be f1llo~n to btll anfhj~r, no~ ~a~ 
minell upon lnterrogafo~tes (unlelTe'tl)c <tourt of <T:l)ancerp ball befo~e tbiG.ft'it 
ufen to eramine perjutttll,anll to ~amfnct~ befenll'am upon oatb' npon ]nte'rrO~ 
~ato~ie~ befo~e tbis .ad, f~ tlfen futl) juffimiifion ban been fabetibp a Prov~fotn 
ibis ~tt) anll1tJl)cn iltue ts jo)?ne'O, UllJaU be trtell tn tl)e,lMngs ~endJ, a~ bl? 
l!..ttl.tJ it (lugbt, & lie de I1milibus. '.. . ...., , " 

3i f a man I1t tattn f1.1~ a fufpert,ann fJt td not fnbfrttb; no" tG tl)ere ant' tertatrie 
caufe to arratgnl)fm,tbe <tourt map gfte btm tbe .®atl) 'Of ,al~ance,vizt~e'il 
fel'ra foial & loyal, Sec. 'vide 45 E+ 17.h. fntJile devant €~pt 7. De 9oDjuratio17~ 
&c. infil:le.:u E'4.,6. 20 H.6.37. ~tto~ne!?abjurc.,· ;:J~':'J' ,',t 

~ee mo~e of lDerjurp ({ of8 ttnelfcG fn [he foarth part of the InRi[uteS~ Cap .. 
CommitIioners for examination of witneffest ~ec 1 I JaCt cap.zo. a goon xht to 
p~Cbent alll) refoltltep~ofanef1uet;ring. 

C.tIP, 
, " 
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Mir.C;3p·4~ 
§ Des paise!; 
Etcap.s.§ I. 

.... -~.--

CAP. LXXii. 

Of Forging of Deeds, &c" 

I F asy perrOD or ;Frfons upon h~s or their o:wnhea~ ~ri11;1agi,nat~()n~ 
• or by f~lfe confplracyor frau~ Yflth others, fuaU WlttlDgly, fubtdLy, 

andfalfelyfoi'ge, or make, or fubtillycaufe, orwittingly.affentto 
be forged or made any falfe Deed, Chatter,. or W riting fe~led;t Court 
Roll, orthe Will of any perfon or peifons, in writing; to the intent 
tha.t the Rate offreehold or inheritance afany perfon or perfons, of, in, 
or to any lands, tenements, or hereditaments fi'ee-hold or coppy-hold, 
or tbe tight, tide, ,or intereft of any perro.n or per[ons of, in, : or to tbe 
fame, oianyoft~emJ thall or may b~ molefied, ~~1)pbled, defe~d,~:­
covered, or charged, &:c. Or iliaU r9no nc~ . ublifh or fuew fOttlt 
in evidence any fuch falfe an orge Deed, Charter, W dting, ourt .... 
Roll, or Will, as true, tn_owing the fame to h€ Falfe and forged, as is 
aforefaid, to the intent above remem6red, and fuall be ther<:of convi­
~ed, ~~the~ upon attiqn or ~tHons offorger offaIfe Deeds t6 be fQUn­
ded upon tJi~sS~atijte;p at the fuit Qfthe party !rieved, or otherwife ac­
(otding,to~h~ orderanddLJecourfe of the 1 awes oftp-is Real-me, oru~ 
on b;Jl,~informatioo)t() be exhibited into th~Co,qrt ofStar-chamber~ 
Bee. OWl pay to the patty grieved his double co{h ~nd damages, &c. 
And be it further ena~ed , that if any perfon orperfons, upon his or 
their owne head or ima!ination, or by fdfe confpiration or fra~d 
~~ w~h a~y ?tqer, 6lall v.:it~ingly, fub~iHy 1 and falfely forge 
~r m~~~, or wIttingly, fuqttlly, ~nd falfell. c~~f~ Qr arrent to be 
Pl3de or fp~'g~d1 ~ny falfe Charter, De~~; qrWl'lq~g, to theintenc 
~~at any f,Crfon, Of p,!rfons, !hall or may have (>rdaun~ any eftate Ot' 
intereR: for terme of yeares, of, in, or to any Mannors,lallds,tenements" 
or he~ec:ijtatl1ents,nOtbe~ng ~oppy-hQld; or any Annuitiein fee-funple, 
fee-taile, or for term ofllfe,iaves, or y.ear.es, or fuall make or forge,. as is 
aforefaid~apyObligation or Bill OQliga,tory, Acq.uittance, ReleafeJ or 
oifdlarge ~f any debt, account, action, [uit, demand. Ol~ other thing 
pen6naU .~r fhaUpl'onounce, &c: ilt fuRTa. That then he fh~H pay)&c. 
. And be ttfu~her e~~6ted, that If any perron ~. perfons ~mg h~reaf­
~er c9nvideQ' Qr .cQndcp;lned. of any of the Qtf~nces aforefaid, .&c. fhall 
"ier any fu¢b ~i~ Qr ~he~r convittion or conde~na.tion eftfoons com­
fflit 91' peq~~~te any of the raid Qifences in fOl'me afol"efaid, that ·then 
every fuch (econd offence or offences fhaUbe adjudged felony, &c. 
-c l)a13efpoken ofro~ger!? O~ count8r~fting ~.tI)e ~~eat ~taw oft{Je Dfng; 
~,n+ ~~ ar, ne.clatelJ: bp t~e ilatute of 1.1 E. 3 .tQ ~e l!l~1) ~rOI1 : .$o\D 
t;ue ae to keat ~f fo~e~te. of 1J!)e£n~, ~fJarterG, ann e r~ttngs featetJ, {c. tn tfJ~ 
~ ~~ ... bJ."~. ann ~,after our "'UlttometJ manMr lJobJ tl)ete offentes lucre 
piinttlJetJ of anc(mt time. 

~lJe .~rr.~ rGttIJ, ACcuns pecbes fQP.t p~nie$ .p ,pde de pouke, come eft de 
(4'V~ notoirc$, ~c.'tl'."'''1 ",'m~r¥", 11111#I,((JII'. (Ca, pur fat;lxcr de fcalc De fert" 
Judgement monel.) , 

Britton 
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rorgtng Of Veeds. 
BrittOD fait", Judgement dee [reynr,& de [uffer mort doh enCOllllt' ceux eoure .. Britton fO.16,· 

q'p appe~les de f~lony font at[~ints, q il~ ~yen~ Ie feaJe lour kigl)io~lrJ qui main- a. &: b. 
J:afl: I1s font, ou q h?me~ J> hom~ge couDterfaJ~' ou a~[remen[ faufe, &c. Et It 
tIels manners des falCsfOiem auemlS a l)ofire fuu, fi fOient pur Ie f~ale faure jl1ges 
a judgement de pillory,ou de perdre Ie oraile G Je fait {pit limple: Et fi Ie fait foic 
grand Be leyde, ficome touchant difherifon Ou perpetu~ll dornage, fi (oittlt juge:5 it 
lamorrt 

Fleta (aUf), Crimen faJfi dkitur, cum quis aecufatus fuerie \'el appcllatus qgOd Flc:[alib.l.C~.I:t: 
figillum Regis, vel domini fiJi cJe J;:l,ljas familia fuerar, falfaveric) & brevia inde 
,onlignav~rit; vel car[am aliquain \Tel lireram ad exh:rredationetn domini ~Ct 
ligillaverit; in qniblls eauhs li quis convietus fu~rit, d~trattari meruit & fuipenru. 
EE quod de hujufmodi faJfarii$ dici[ur, de ligiUa adnlrerina Canis ~ titeris ap-
ponentibus dicatur id idem • .ann in anotl)erplace be raitf), Ell etiam atrox inju- Fleu lib;z.ca.!. 
ria qua: perpewam indue it infamiam Cllm pa:na pillorl,lri veJ tllmbreJli,q~ quan-
doque fit per .fal[~rios Ggulorum (dum tamen non Regis nec domini [ui de cujus 
fueri[ familia.) .e babetlJe mo~e wiUingl!' repeateD tl)efeantient punftbmenfs,fo llJetu l)o1ri 
in part, (viz.«.Incerntng t~ eares ann tatuo~!';)tbt-G .Q-(t fo~ tbe ftra offence (on:: 
("ndb \Ditl) tbeandent punilbment. 

€ For.ge.] lto fo~ge is ~fapl)o~icali!, taken from tl)e famttlJ~ 1llIJo "eat~ 
etl) upon bis .antltll;ann fl)~gttb 1Dbat falbton Ol tbapebe 1Dill ! tbe o1fenu (as it 
appearetb befo~c) ts callen crimen falfi, ann tbe oft'entier falfarius, ann tbe ~attn 
1tto~D t8 fo~ge iG falCare O~ fabricare • .ann tbis is p~operl!, taken lvlJen tbe ~tt tf 
bone tntbe name of anotl)et perron. 

,1tl)e tlataie of I H.s ibatb tl)efe lllo~ns (fo~gc of new an!, fam~ been.1.anb pet t€ ,,6 IJ.6.forger .8, 
A make a feoffement b!, nCtn to B; ofcerti.tne lanll, anb after A makttb a feoffc:= ~1 H.6.iI. 
ment bp been to C of tbe fame lanb 1nitb an anteb.te befo~e tbe feoffement to B ; 
ibiG waG abjatJgeb to be a fo~ger!, wttbtn tbat tlatut0, ann b!, like reafon tllttbtri 
tbiLl ftatute atfo! ~ tbe ratber tn refpea of tbe h10~n6 fubfequent, [or make,&c.] 

€ Or make, &c.11t~ere b~ larger WOllls tben to f~ge: fo~ one ma~ 
make a faife ttntttng htitbin t1)iG .2lrt, fbouglJ tt be net fG~getJ tn tbe name of anOl! 
tber, no~ big feal-c no~ banb counferfetttb. .2lG if A make a true beeb of feoffe:= 
ment unner l)ts banb an/) feale of tbe. ~anner of llDale unto B, anb B O~ rome 
otber rafe out D tbe ftrft letter of 1lDale, anll punn S, anti tben lllbere tbe true 
lID ceb tDar& of tbe ~a"noa. of Wale, nO~ll it b3 falfelp alteren anb mane tbe ~anll 
110a. of ~ale. :m;l)is tl3 a falfe Wli ling unber feale 11lttbin tbe purbien of tbiG ita.:: 
fute. ~nb fo tt . a lItent e of one l)ul1bletJ potinbS ~ tbe !,~r be gran.: 
tel) out oflanlJ itt fee Ol fo~ life, tiC. anb 6 graitteLfo~ anp otber rare ouf ont, an)) 
in tleab tbereof tu~ttttb two; tbiS is a falre 1tl~tttlfg 11lttbtn tlJe nanger of tbtG 
tlatute. 

€ Or rubtilly caufe, or wittingly a{fertt.] ~o ~nre, is fo p;ocure 
Ol (outtrell one to foa.ge, «. 1:0 alTenf. ts to {be bis allent 0 a cnt after" 
1tJar~6 to t e '. re t (I counfeU of anotl)er t 0 onfent,is te agree at tl)a 
timeol c p~ocurement oa. (ounfen, ani) be tn }La11l is a p;ocurer. 

€ Deed, Charter, or Writing Cealed.] 3f tG requiren, fbat tbe 
~~ell, <t1)arter, o~ ~rtttng muft befealelJ; tbat t-G; l)abefome tmp~ettto~ upon 
tlje \lla~, fo~ Sigillum ell cera impreffa,qllia ~era fine impreffione non eR fig1l1um ; 
anb no ~eetJ, ~barter, O~ .riUng, tan babe tbe f~ce of a ~eeb wttlJout ~ 
~eale+ par,b:l) Eliz. 

\Vl •• r. 1 d] .' f ~ It'. Dier. 3:a.1. Jam" 4U w flung lea e c' . m:l)tfe are large ttJo~nG: fOl tbe making I) a .. a ,e Taverners care. 
tUtlomarp Of a ~anno~ tn w~tting unner feaie, (ontatntng biter! falfe catlom¢G In Camerol Stct~ 
fenning to tbe nillJertfon of tbe }.\..0~1) of tl)e ~nnOh anb tl)at tl)e fame ban been 1m. 
. . allo\tlen 

'\ 
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Diet i %. EI.f. 2~8. 
Sir J3111es Mar­
vynscafe. 

Pafch.sg Eliz.in 
Camera Stellata 
the Lady Gre~ 
iHams cafe. 

Vide 4H.6,%.~.~ 
S H.6.H. 
~o H.6. 
B H.6,13· 
15 E-4-2.4. 
Fl.com.88. 

Forging of Veeds. Cap. 75~ 
a\1oltretl anti permiffen bp tbe 11 o~i)a 0 f tbe ~an"o~, (Jc.1ubicb {naG alfo falfe, 
tuaG refolben to be \tJttbtn tbefc iuOinS{ a fatre 1u)tttn,g featen.] 

tr Court Roll, or the Will of any perron or perrons in 
writing. J ~ere be tluo kinIl of ~untmentG tbat m~en not be [ealen; bccaufe 
tbep map take effect 11lttbeut an!? feal, fo~ tbat tbep be no .tID eelJs; as ctourt rob.; 
(oncerning grants,furrennera,atJmtttancea,tl!+ of €opp o~ \tuftomarp lantJa:anO 
tbe laft _ill in tu~ittng. lfanp perron 11lbtd) tu~itetb tbe tuill ofa fiCR man tn~ 
fertetb a daufe in btG latl1utll, £onceming tbe ncbife ofanp lanOG o~ tenemCttta, 
tubtcl) be ban in fee:fimple, faUlp witbont anp tuarrant,ol- l:lirertton of tbe .we:: 
ttfo~ :albett be n in not fo~ge,o~ falilp make tbe tub ole tutl,pet iG be punttUable bp 
tbiG tlatuteJaG it batb been often boltlen in tbe ~tar:tbambcr a~at"tl tbe opinion 
repo~tetl b!? m!? }l..o~n Dier. ' 

~ To the intent that theflate offreehold or inheritance,ofor 
in any lands tenements, or hereditaments, freehold or copy­
hold, ChaIt or may be molefted}ttoubled)defeated,rec6vered)or 
charged. ] lltbc great noubt upon tbiG b~andJ, ann of fbe'b~ancb bercafter 
enfning, 1llaG, fo~ tbat it iG not e~p~e[fetJ b!? tbtG· .act, tubat eftate, OJ. intereft 
iboultJ be menttonen (opalfeb!?tbe .ween,¢barter,~c. 1llberebp tbe $(fate, oftbe 
freeboln o~ tnberttance tboalll o~ mtgbt be moletletl,ft. o~ (bargeD;' 1lllJctbCr tf 
one tlitl fOJ,ge,lfC, a tIeen, 'barmr,~c. of an tnterect, o~' tearm of a lJttl1n~en~· II 
tboufanlJ pearG,~c+ of lantJG, tubicl) ~re tbe freeboll.'l Ol tnberttance of anotber, 
1Dljereb!? tbe fame llJall o~ map be moletlel:l,tlc. anO tbe fame quettton of a ,rent 
(barge fo~ pearG in tbe !the cafe: ann tbe noubt 1llaG tbe greater tn refpeet of tbe 
daufe bereafter enfutng,1llbttb is, To the inrem that any perion: or. perfons (ball 
or rna y have or cIai many efiare or imerefi for rearm of years 'orin ono aiiY 
mannors,&, • .ann it 11las rcfoll.letl;tbnt a lean~ o~ d.Jarge fo~ pears of anp lann~ 
being tbe freel)oln o~ inberitance of an),? perf on , tuaG 1llitbin t~ta b~ancb, fo:. 
tbe daafe tG generaU,not mentioning anp el'tate o~ intere.ft"c.:-1tJbertbl? tbe 
molellatton,«. ilJouln gro1» t ann it 1llaG requtflte it filouln enenb to J.L,eafelJ 
O~ (:bargeG fo~ peara, fo~ otber1lltfe men a el'tates,of freeboln o~iltberttance:,~£t 
mtgbt be of Uttle o} no talue: .anl) a:,co~ntnglp it 1l1a~ refolbeZ" Parch. 38 Eliz,. 
fntbe ~tar~tbamber between tbe l1anyBrdham @lafnUf, anl): R<>ger Booth 
~crttcneron1onnon, Markham anti otberG WefentJal1ts, fo~ tbe fo~gtng of a 
grant of a rent tbarge, bp ~el) bearing· i:l~te anno 2 ~ :Hliz. fo~ nmetp nine pear~ 
to tbe fain Markham out of all ~tr Th9mas Grelhams lannG Qf, tnl.Je~itantc, ~ 
fo~ pubUtation tbereof; ann fentmte gt~en upon tbe fain b6ancfr ~cc()~ntn,gll?ca~ 
gainll Roger Booth fo~ publttatfon of tbe fame. . 
. .ann tbe fain b~ancb after enfning, is to be untJcraoon 1llben tbe fo~ger!" ~Ct 

III totbemolet'tatton of a ~ermo~t ~G i( At be po[~lfelJ of a lea(e.of lanna fo~ 
[,eara, antt-BAn f;JtG name·notb fo~ge·analttgnment to C. ofbia tearm, tbiG iG ni:: 
tertiI? 1llttbtn tbe letter anll meaning of tb~ b~ancb , llnn tlJe ratber, in refpea of 
{bofe tbtngG tbat be jo~"etJ tbere1llttl) unner tbe fame punttbmenti< . 

€ Or Jhe right', title, or i~tereR of a~yperfon ~r'per[ons i~ 
or to the fame.] :Qtbefe1llo~tJG 11lere"abncO, fo~ tbat tbe t'fatttte of I H.5'~ 
being tonnnoc,anntroubletbepolfelfton ann title (tn tbe4tonjU81ttibc)of tile 
fatOllltngs liege people!noubt waG mane \t'l)etber a fo~gerl? to bar on~ tbat "alJ;~ut 
a bare rtgl)t o~ tttle,nnn no poll'elTton-,\tIaa 1»itbin tbat Uatate: ann tber€fo~e tbis 
daufe of 5" EIiz. annen tbiG daufe in tbe .ID lGjunlttbe, aG berec it appearetbt mut 
"01» bp a fpeciall b~antb oftbtG £let tbe UD~ut~ tlf I H.,.cap.j. being noubt" 
fullp pennen, iG repealetJ bl? a daufe in tbts :..ld:, anti Brent" punt1lJment tnll t,; 
cten bl' tbtG tlatutat . 

~Or 
I 
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Cap-7;· Forging 0/- Veeds. 171 

fC Or {hall pronounce, publiili ,or fhe\v forth in evidence 
any fuch falfe and forged deed,&c. as true, knowing the fame 
to be forged. ] lhlcre be tino tbtngG to be e):platnc/)! firlt,1nbat it til to p~o~ 
nonnce,o~ publtlll aG truc. ~econtllr, ltlbat imo1nlctlge iil fufftct&nt; 
~o p~onounce o~ pubUlb iG,1nben one bl? 1no&tla o~ 1n~tttng p~ol1ottl1(etb o~ 

publttlletl) tbe tleeiMc. to anr otber aG true. 

€: Knowing the [arne to, be forged.J :m::biG htto\tJlctlge mar 
come bl? two melIna, eitl)eroofbtG own -knowleDge , o~ bp tbe relation of anQ~ 
tber. ~G if A. telletl) B. tbat fucl) a MeD tG falfe anti fo~gen ~ anti ret B. 1nm a(" 
ter p~onoun(e o~ pubUfb tbiG to be a true Metl, anti afterwarl)G it faUetb out bp 
p~oof tbat tbe relation of A. tuaG true, anl) tbe l)ecl) in trutb tuaG fo~ ~.Q, B. ill 
tn tbe Mngcr of tbbJ tlatute: anti fo tuaG t re olbetJ ttl e a 0 e ali) cafe of tbe 
lLan!? Grc{bam, againtl Roger Boo[h.&c+ ubi fupra, anD fentence gtben aC(o~~ 
binglr· 

4U And that the Defendant {hall fuffer upon the Pillory Dier I) Eliz. 

the corporall penance,&c.] .ann tbcre tG a daufe tbat tbe lDlatnttf T,,:lVcrnerscalc, 
ilJoultJ not releafe no~ ntfcontfnue tbe punt1lJment,'lc. but onlp COaG anti tlam"~ Ud [uPrJ.· 

ges : ann 1'et it tuaG refoltJetl tbat tbe ~uccn mtgl)t partlon tbe co~po~all pu< 
tdtbmcnt,wbtcl) trenGbetb to common e~ample. 

ann upon tbe tlatute ofW.~.ca.~5. l11btcl) gibetb tiuo 1'earG fmp~tronment P:lfch. HE-jo 
in a rabt1lnnent of tuarn, tbe lliing map parnon tbe fa ttl co~po~aU punhbment of Corlm Rcge, 
fmp?,tronment. ann tl)e punifbnrent of finning of furet?, a~l) fOH.nrtng tbe ~Ot. ~o. KailC' ; 

lRea\m,~c. upon tb~ftatute of W. z.cap. 1. 8. De malefactonbus In parcu mal! be (h~ ~J~1~f2.oJ.' 
parnonen b1'tbeB.tng. Diu 7 El t3~' 

f[ Any falCe. charter or deed. ] :m:bfG muff be inteni)eO to be iCIl~ 
(ell acco}ning to tl}e fo~mer daufe, tbougl) it be not bere fpectften. 

€ To tbe intent that any perron or per[ons {hall or may Pl.cOJn.SO b, 

have or .claim any dlate or interefl: for rearm of years.] SC~t!) 
b&aucb I)atl) beeu e):piatnen befo?c tn tbe fo&mer part of tbiG aatute. 

~ Not being copyhold.] :m::biG nee'Octb no e~pUcatton~ 

~ Or annuity.] :itbiG t~ ebttJenf. 

C Any obligation, or bill obUgatory.] 1!Cl}cfe mutt be infen< F,N.B.s;6.b.," 
belJ to be realei)! 3lf a man fOlge a ~tatute tlaplc,o~ a lRecognifallCB in tbcna~ & 10, ;), 

ture of a llatute tlaplc, tbat iG, acunoiulel:Jge tbern , o~ eUber of tbcm in t.be 
name ofanotl)er; tbefe are obltgattonG 1nitbtn tbta.art , ro~ eacb oftbem batf) 
tf..o feal oftf..e partn, ~ut otberwtfc it tG of a ~tatute mercbant, o~ of a lR ecogni< H e. 

I, I} r r S ,1.1 ),ct"~ 
rance. becaufe tbe!? babe not tbe fealof tbe <tonufo~. 

fC Or writing. ] 11t,biG e~lcn'Oa to a teltament fn 1t.l~ftitt~ ,1tlbcreb~ Dier;"3 ELp, b, 
~ tcarm fo~ !,carG O~ gootiG ann cbatteiG be tlCtJtfen, anti tbe ~o~mer b~ancb C):~ . 

tcnlJCtl} to a ~Hll tn w&ittng,concerntng frccboltl ani) tnl)entancc. . 

4I Acquitance, re1eafe 0r difcharge,j Lodowick Grevil ®fqufre M· h &' ; 
~ d H' d f th -:7 Ie . q 14 Eo_ waG bountJ b!7 rccagntfance of titlO l)untJ~el) pountJ, to Rowlan J11 eO l}C ~~t:; in Camera S re!-

ncr ~cmple; fo~ papment of one bunD~etJ pountJ. Hinde w~ote a letter to Grev.Il, lata inrer Hind'! 

l1nl) 1l.l~it biG name tn tbe lot---:t1 part of tbe letter; ~aa man!? ufe wben tbc!? w+lte & Grevill, 
to men of great calling) (;~.:'. it caufctJ tbe letter to be cut off, anoa ge~erall 
reI cafe tn few ino~nG to bE: \1nittcl1 aboucHindes name) .ani) took off Hlnd~s 
feal, ann fircn it nntler tbe 1 elcafe ~ fa t~cn~ 1.uaa Hindes tJill1D ani) feal to tbiG 

r~leaff-. 
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Forging of Veeds. Cap.7': 
r£leare. Hinde b£ing not patl) biG l.Junn~enpountJ, blougl)t a $.li:ire fac' upon tbe 
r0cogutfance, 1llbereunto erevill pleanetJ, tbiS releafe, Hi.nge plea~etJ ,non eft 
faCl:u'm, anb trietJ bts been, wbereupon jungement 1rnn~ gi1Jen agafntt btm,. 
illberebp Hinde was barren of btG nebt •. ' jro~ tbtG fo~getJ reieafe . .Gcltvill w~ 
fentcncetJ fn tbe ~tarscbamber upon tbis t'tatute. ' 

€ Shall pay to the party grieved, his ~ouble d~Q1ages. ] 
tllpon tbefe 1Uo~os tn tbe cafe afo~efattJ" between Hinde ann GreviU," tbe que:: 
Rton waG,\1)f)E:tber Hinde llJoulO l)a1Je nouble namages;in refpcLt of t6e penal., 
t!', viz. tbe t\1)o bunn~eb pountJ,o~ of tbe bnnb~etJ poul~n,tb0 nue nebt appearfng fn 
tbc'tonbtttoll of tbe recogntrancc • .anti it waG rerol1Jen·, tba't bamages ffJouln 
be alfelfeb bptbe (ltourt to nouble tbe penalt!', fo~ tbe :penalt!' lboultJ be rl~CO~ 
'beretJ bp lain if tbe fo~gen releafe ban not becn t anti tbis was repo~tcn bp tbe 
)l,o~b Dier, anO tmp~tnten, anb fince omttteb out of tbe p~tnt. . 

tI Being hereafter conviCted or condemned of any of the. 
offences aforefaid, fhall,&c.·eftfoons ,commi.t, &c . . any of the 
faid oflCnces.] l!lere be four ktnb of offences; tbe' firti roncernf'ng mole" 
ftatfon,~c. of freel}oltJ ann tnl)erttance. ~econnl~~ tlJ~ publtcation' oftbe fame: 
knowing, ~c. %be tbtrb concerning a tcarm fo~ pears.i, annuities, ann i.lemantls 
perfonalG. ,iourtblp, tbe publtcation tbereaf. . .,' . .. . . 

Pard~'71 a, Inter ~OW tbe ~uetitoll upon tbiS blandJConterntng felonp, 1vas, tbat "wberea~ 
Sir Will. Reade tbe fafo Roeet' Booth tmls con1Jtrtel.l tn. tbe ~tar4bamter fO)' tl)e·.publtmfnlT ., L & Rogerum ... ~ 
Eooth & alios of tbe fo~gen grant bp tleen of a rent cbarge of a bt1fll)~£tlpounn ,p.er annum,aG 
Dct, ill Camel'. is afo~efain; afterwarOG tbe fatb Roger ann otbers were :tl)ttrgeb..fn tl)e ~tars 
Stel1ata. ·tbamber wttb tbc fOlgtng ofa neen offeoffment tn tbe name ofiiltr Thomas 

Cicero lib.l.de 
InTent. 

Trin.n EI.Dicr 
ina manufcriFt 
not printed. 

Grelham bearing nate 26 Eli z. but fo~geb long after: tubetber tbiS fstonn fo~:: 
gef!, wats felont',o~ no,wttbfn tbiG b18ncl): ~ntl tbe noubt ntn rUe upon tbe fain 
1tJ.o~ns [eftfoons] commie any ofche faidoff'ences • .9nMt was objerteO, tbat b!? 
reafon of tbis Wo~n[eftfOons ]iterum,tl)e fsennn .offence Uluti be of tbe fame nature 
aG tlJe firtioffence waG;aG tl)e firti .offencebetng fo~ pubHcaUon nfa fo~gen nee)), 
~c. tbe fecOlll:J offence muff be fOl the tltlhlitation ofanotbcr fo~geO nlfutl,~,. ann 
upon tbat b~ . wbereupon tbe firti offence was grountJcl:J, o~ eire it was (ain; 
it was not itetum, wl)tcb wOln waG tn fig.ntficatfon quail irer, unum, tbat is to 
ra~, per idem iter) ann it is fo taken fo~ tlJe feconn timet P rillJo quid em decipi. 
incommodum e{l, iterum ftul[LlrD, [er~ib rurpe: wb~cb noubt WaG referretJ t~ tbe 
tonfinerations of tbe two (ltbief 31 utttCCG, ann ~bief 115arolJ, wbo upon I)cartnfl: 
of llouncelllearnCl:J of botb Ones, anti u on tonf~rence a' fitle·ratton ban of 
tiJis .art, refolbeb, tba . e cconb ° cnte .aGfelon~ tllttbtn tlJe wo~ns, anti 
meaning oftl)ts ~ct, fo~ fbe 1t!o~ns be erpiell!'; being condemned of any of [be 
{aid ofrences, efefoons commit any of the [aid offences. ~o as b!, reafon of tbefe 
lllo~i.lS, any of the raid offences, tbiG l\lo~tf[ efrCo()Ils] tS1i1cU CatiGfietJ, ifbe com:: 
mtt tbe fcconlltimc all!, oftiJem t ann fo tbefewOltlG ,anyc:;f[he (aid ofrencesc,;:: 
tenn to an!? of tbe fafl) f.our .offences tefo~e 'mcntionen.' ,giln it tua~ alfo rcfobs 
teO b t em t at b reafon oft iG WO~b ·eftfoons t e feconi;J fo~ger ;.ftCt mua 
I1c committell after e ret cnn1Jtrttott, o~ e e tt iG no felonpt . 

€ Provided always} &c. that if any perron, &c. hath of 
his ovvn head,&c. forged or made, &c. Or if any per[on,&c. 
hath heretofore publilhed or £hewed forth any falle deed,&c.] 
Hanford bcfo~c tbis ilatute fo~gen a leaft fo~ pears of tbe ]l..anl:J of tbe l1o~l) 
Williams of llCame, \1Jbicb leafe after b!, Weynman( Wl)tcb ban marrtetl one of 
tbe tJaugljtets antJ l)etrG nftbe fain 110~l:J Williams) hla~ tmptl1cbeb, but not aG 
. to~gen, ann b!, compofition fG~ two buntJ~~ll peuntl was reneemei) b!? Weynman, 
anb tbe lcafe ltlas cantelleo • .ann after Weynman perceibing tbe leafe to be fo~~ 
~ell,fuelJ Hanford in tbe \tbancerp to babe re{titutton oft~e t\\10 btm1J~el) pounll, 

ann 
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Cap. 75. rorgingoj :Deeds. 
ant) tbet"e Hanford aft~r tbiG ftatute of 5·Eliz. matntainel'l tbe leaft as geon 
ann true: 1tlbereupon Weynman fuen Hanford in tbe ~tar-cbamb~r, 1l.1bcre: 
IJ~ tbe Gptnton of tbe ~btcf 31ufticeG it waG boltlen, tbattt 1tlas not bJitlj:: 
in tbtG tlatute, becaufe tbat tbe .sDeeO tunG cancelleD) ant> Hanford mane no 
ttne to tbe intenl't of .. tbe tearm .. 

€ Provided always .. &c .. tha~"thls Att or 'anything the1'eincon~ 
tained, {ball not extend to any perfon that fhall plead orfhew forth 
any Deed or Writing exemplified under the Great fealofEngland; 
or under the feal of any other authentique CQurt of this Realm,nor 
fhall extend to any Judge or Iufiice, or other perf on that {hall caufe 
any feal of any Court to be feno .fuch Deed., ,Charter, or W riEing 
enrolled, not knowing"the fame to be falfe' Ol··{orged. 

$CbiG mul't be {nfennetl ofameen .. o~ -riting.1tlbfCi}'.b!' la1n map be ~em­
tllifien: f01- t1)e kno1nleOue tu1)ereof we',111m tepOl1 a "((llutton of t1)e 1tlbole 
€ourt of t1)e <!Common pleas. ~be itrue betllll~en tbe fain partieG to be trtet! 
at t~e bar 1tlaG, 1Dbetber t~e la11.abbot of abbingtJon,ann aU bis F~el:lecetro;G; 
u. belt) certain lannG tn tbe parttl) of ~atnt Cll;UenG,'J(. ntfcbargt\J oftlj'pi{f 
ment of 1!Cftboo: anti tbe lBlatntff offeren to «Jew tn ebttlen(t tOlnobe t't)e 
fatn ian]) to be ntf£bargetJ ofpapmtlttof!ICiti)eG,a Vidimus,tl~ Innocefdmu5 unner 
tbe (jf;~eat~tal in tbere 1t1o~lJG: Vidimus quendim'anciquurrilibrum in 
pergametlo inticularum Volumen de eopiis munirrieotorlltn feu diverforum 
gefiorum, at adocum monafi~rii de A bbil'lgdon. 31n hlbtclj book tuaG a (OP~ 
of a 1lLiuli oftbe 100pe , f01- tbeniftbarge oftbe fail) 111110 fOl papmentoftttbeg, 
1tlI)fcl) 11laG but part' (a~ngft otber tbingG )of tl)e fain; book. Sun bt' t1)e optnt­
on of tbe \t.lbote <!tourt, l}£artng of tbe counrell of botl) partttG, tt luaG refoltelj 
tbat t1)e fain e,;eropltftcation ougbt 110t to te giten in ebttJence to tlJe 3:urp fo~ 
tbefe cauri~:: jftr11, becaufe t1)at 1tlbtdJ 1Dag eJ-empHftttJ, 11lftS not $[ reco~n;fo~ 
nettber llDeen;~barter, o~ ot~er .ritin!!~ettl)er real~, 0& hlttbout ,feal, oUlJbt to 
lJe e,;empl tfien unner tl)e QJ;~eat ~eal,o~ anp otber ~eat in €ourt of IR etO'J,i), fo~ 
(tals of ¢ourts of' re(o~lJ', ourbt ttOt to C'J'rmpitfie an!, tbfn~ but tbattul)-ttb i~ 
of recollJ,becatife re(o~~G 'te pubUque, ltibereunto e~eli' Cut jea map batt rei­
(ourfe to tlmfer tbe eremplifi!atfon 1tlftb tl)e llteCtilb it fdf, ann t={t!(l1b$ 
lJe in tbe ctifh'ltJp of f1Dom .i!Dtficers., attn tl)erefo;e no tnconbenfence can fot:; 
low upon tbe ~tmtpltficati'"' of tbem. 1I5ut a llDeen,c.ttJarter,ann otber .1'f", 
tingtZ arc. p~tbate, ann remain in tbe cu{fotlp of tbe part!?, ann tmi~ be 
rafen, interfinett, o~ co~rtqJten in pointsmateriall; anO' if tbtp tlJouln be e'J;~ 
etnpltfiei), tlje rafure, interlineation, anl)Q)~ruptfon tl}aH not appear tfJercin. 
llifo tbeWeetl, <tbarter, o~ otber 1D~ittng map be fo~getl, ann if tl)e~ tl}ouln 
be e,;smplifietl, tben tbe e,;empUficatfon migl)t eber be «Jewen . in ebitlenct, 
anti not tbe Weetl,~c. it felC, ann fo tbe fOluerp, anO faUit~ ffJoulti neber upon 
ibe tie\» of tbe Weetl, o~ of tbe feal, o~ otber tbinge rtrtng ~pon tbe biew,be 
tJirco"er~lJ. ~o~eOlltr if a fOlgcn iIDeeb llJouln be e,;empUfieti , tben tbe effect 
of tbiG tln-tute concerning puHicatton llJoulti be taken a1Da~; fo~ tben tbe 
fo~g£n tJeel:J,'(t. it felf mt!}bt tteber be publi1lJen, o~ giben in ebitlence, but tbe 
e,;empliftcatton, ann fo tbiG iIatute in tbat point tJeiutietl: ann tberefo~e 1tlbere 
tbts {fatute, o~ anp otber ftatute ol'book fpeaks of an ®rempltftcation, Vidimta 
o~ JnnotefCimus of a IDeclMc. it mul't be tnt-cntletl of a Weetl tnrolletl, viz. 
tbe Clhempltftcatton)Vidimm, o~ Innotefcimus oftbe tnrolment tl)ereof, 1Dbicl) 
i~ ofreco~O. 3t 1uaG furtber refolbetJ tbat 110 1R£co~ti, o~ tnrolment of an~ 
3./{cco:n,map be e,;empUfietJ unner tbe 06~at ~eale, but of a 1ReCO~l:J of tbe 
(!tourt of <!tl)ancerp,o} otber lRecoln null.' remobetJ tlJttber bp Ceniorari. &c. 
ff,urtlJet1tto~e it maG refoltetJ tbat no ~empltfication ougbt to be of anp part 
of a JLetterG 10atentG, o~ of anp otl)er 1Reco~n, o~ oUbe inrolmmt tbereor, but 
tbe 1l1bole 1R.erOllJ o~ tbe tnrslntent tbereof ougbf to be e,;empltfien, fo tbat tlJt 
1D~ole trutl) ma~ appenre, ann not of Cucb part, a9 makes fo~ tbe onepartp~ . 

.2l ~. 1{n'O 
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11liz.cap.I. 
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ram Rege. Rot. 
I~ 1 .• 

Libellum. 

OJ Libels and Ltbellers. Cap. 76. 
ant) l1o(bing tbat make agafntf bfm, OJ tbat manifeftetb tlJt trutb+ l!.aftlt';, 
in tbe cafe at tbe Zane, tbe fatn 11500k \tJas tntitnlelJ, VoJu~ende eopiis 
munimenrorom, & diverforum gefiE)wm. ~o ClG fc¢tng tbe 115ull it felra 
(being no matter of lReco~n) conin not be e,:emplifte:n; a fortiori, no e~cm­
pltfiOltion conin be batJ of tbe copie of tbe fame. .2lntJ if Wulls, ~t.t mfgbt be e~~ 
empltfietJ, tben t1Jere migl)t be an e1Jauon to make tbe llatute of 28 H. 8. cap. J 6. 
of fmall fo~ce, \tJbitb p1.ol)ibttetb pleatJfng, o~ aUetJ~fng of j!5ulls, f(, unner 
paftre ofa 10~emunfre, as b~ tlJat .art: appearetb. ' 

CAP. LXXVI 

Of Libels and Libellers. 

V V ~at a 11 tbdl iG, I)o\u manp ltintJeG of JL tbetG tlJet~ be, 1nbo ~rt to 
. be: puntiben fo~ tbe fame, ann in hllJat manner, pou mat' real) in m1? 
\ . lR.e:po~ts, viz. Lib+5 + fOtl ~4,I 2S+ lib.9. fh'S9+ $to tbtfc ~u ma~ 
anne thlo notable lReco~ns.1l6!, tbe onettappearetbJ tf)at Adamde Ravenfworth 
waG tnntaen in tlJe 'Ill fngs 1I5end) fo~ tbe maktn~ of a it. fbell in \lJ~ttfug, in tbe 
jfren'btcmgne, agatnff Richard of Snow{ha1J, calling bfm tl)erefn, Roy de Ra­
veners, &~+ -bereupon be befng arrafgnetJ, pl~aiJen flJtrennto not guilt!', anlJ 
.was founn guUt!', as bt' tbe lRe,o~tJ appearctlJ. 'i>o as a l1 ibeller, Ol a publi1bec 
of a )l, tbell (ommtUetl) a publtck offence, ann map be inl:Jiaen tbcrcfo~e at tbe 
ctommon Jl.,a1tJ. 

} obn de Northampton an .9tto~mi' ,of tfJe Jll fngs m$ncl), 1u~ote a }letter to 
John Ferrers ONe oftbe llttngs (tonntell,tlJatnettber fifr Wi11iam Scot ~I)tefe 
lulltce, no,- biG feUo1tJes tbe Jlttngs 3lttfftces,no~ fl)etr €lerks, ant' great tbtng 
woulD no bt' tbe cgmmantJementofour 1l.0~D tbe Jlttng,; no~ of~ueen Philip, in 
tbat place, ~o~e tbm of allt' otber of tlJe 11\ ealme; \llbi~b fain J oho being callen, 
confelTen tbe fatn }Letter bp btm to ~e hl~ttten hltt!) fJis tl1tJn p~oper flann.} udid­
um Curi:r.Et quia pr:rdi8us Jobannes cognovit didam literam per fe feriptam 
Roberto de Ferrers ~ qui dl de (oneiJio Regis, q~:r litera continer in 'fe oullam 
vcritate: prretextu cujcs Dominus Rex erga Curiam & lufHdarios fuOl bic in ea(u 
habere pofi'et indignationem,qood dfet in fcandalcm ullic' & Curire.ldeodidus 
J ohannes ~ommittitur Marcf~' Bt, pollea invcnit 6 manucaptorcs pre bono 
gefiu .. 

C oAf>. 
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---. ----~-------.-----.-.--.---. 
CAP. L·XXJ7 II 

Of Champerty, Imbracery, Main~ 
tenance, &c. 

SCI!; (if; tbe 6rH part of [he Infiir.$etl-.7 0 I • Verb.Mai1uenal1'ce • .anti tlJe ((co6d 
part of [be Inflitute5, W.I+cap.8. p.& W. 2. cap+1-9. II tbe e~po1itionitpon 

. _ tbe fame. ~ee alfo tbe Ratute of 31. H.8.cap.9+ in tbe firll parr of tbe 10m .. 
[utes, IIbi j8prA. Rot. Parl. 17 R.1..nu. I o. John de Winfors cafe. .9ntl t~ fourth 
part of the Inlliuues, cap. Chancery. '~lJereuntoJ?Ou map al)tJe, tlJat 1ub~rt bp 
tbe Ratute of 6 H. 6+ cap. 2. it is recitetl, tlJat titters tn times paR bate been 
tJitl)ertteD, becaufe tbat tnfpectall £llIiflls tbe :m;enantann .t!Defmbant m(~l.Jt not 
bate kno\UlebiB no~ copte of tbe pannell of tbem tl)at bs impannelten to \1ft&t-e ill 
tbe faiD alltfes, to tnfo~m tbem of tbetr rt1!l)t ann tttle befo~t tbe nap of tl}e ~eC~ 
fion tbat tbe a tr{fes lball be tlemannetl; 1Dbicb ts it rebearfaU of tlJe €ommGIl 
law , but Co to be unlJerftool), tbat botl) patties platnttffe ann tenant, «c. be p~e~ 
fent, \uben fucb fnfo~matton is ilttlen, anti confenttng tbereunto t otber\utfe, if 
one of tbem fnfo~metlJ tn tbe abfence of anotber, tt ts unlawfuU, ann a ~oob mufe. 
of tballenge Of fucb of tbe 3lnrJ! as t1)all be fo on tb£ one part tnfo~metJ : fo) etle~ 
~ 31u~p mull be tnn{fferent, as be thnn nnf\uo)llc .. 

CAP. LXXVIIL 

Of Barretry. 

.; , .j ! 

S ~® fbe6rftpartof[heIDLliwces, SeC\:. 7°1· Verb. Darrctors. ~£e flJe a*~ 
tute ofRagman,temps E.I. tDlJerebp tbe <itommttrfonof TJ'ai~bafioD ts ~t. 
feo. 3t ts tbUG p)obttJetJ. Bt pur ,eo q en dels manen de quercles dQI[ Ie 

court Ie roy ee favollra.ble, voet Ie roy, & enjQuu- les JuLl:iees q nul cnquc­
relane, De rc(poignant ne faie furprife Deachefon per Hod:e[tours, ou Bartc[[Ol1u. 
Jlou que Ie veri de ne foit cnfue. . 
Hoekettoru~~ Hoequetours ts an ancient frend, blo;n fo; a Jlttfm.t oUbe poll) 

(\»Olft}JJ to be knit to a ,off) a i:J8CR!?en man, a ~asket"a~rter. 
JF o~ lI5an8tto~s, fee ~e firH part ofthe Inll1tutes, NIl fHpr~. 

Aa 2. CJP. 
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i, Ladne Turb:t. 
-comes eft diJCor­
dia vu/gi; 
N ilmq; (l turban­
do nomen fibi tflr. 
ba recepit. 
Lamb. into Leg. 
Inx ca.q,J4,15'. 
Vide Alvercd. 
C1p.l6. 
.. Turma qua/i 
tordcna. 

Regula.. 

----------------_._----
CAP. LXXIX; 

Of Riots, Routs, V nlawfulL Aifemblies, 
Forces, &c. 

R Iotlltn_ commetb of fbc fr~nd) l.tJo~tI, Riocer. i. Rix ari : anti in fbe 
\tommott law figntftetb, 1Dben tblee o~ l1to~e no art!? unla1Dfull at!, aG',to 

, beat an!, man, 0]' to bunt in biG taark, <!tbafe,01- aarren, o~, to tnter( o~ 
take potTelfion of anotber manG lanO, O~ to .cut o~ Oe11rop biG co~ne', gralte, 'O'~ 
otber p~ot1t, ~,. 

,.. ROllcalS ncritien of tbc freitcb hlo6n Rour, anti p~operl!, in la1D figntffeff], 
tnben tl)~ee o~ mo~e 00 an!, 'unlaiufull alt f01- tbeir otun,o~ tl)e common quarr~lI, 
~!. gG hlben ¢ommonersb6eak nohl" ~el:JgeG,o~ lDaleG,o~ (ail: Dohln .m> itcbe~, 
0& 3!nbabitants fo~ a hl4~ datmetJ b!, tbem, o~ tbe like. 

£In' unlatDfull alTemblp tll 1t1b~n tlnce o~ mo~e alTemble tbemfelt1cll togetl)£r to 
commtt it lI{ lot o~ lR (iut~ attti: no it not. Prxdones autem nominamus u[q; nume~ 
rum Ceprem ;virbt'lltn; ddnde (quollfq; numerus 35' coaluerir) * T urmam (Sa X 0:::: 

nice Moth) dicimus ; numerus fi excrevedr, exerdcum vocamus, hloth!Jfltll, to be 
.quft of unlaWfull atTemblfeG. . 

.®ne: map commit n . .fo~cc. ~ut oftbill, tbat 31 ma!, not unp~ofitablp rtp~af; 
POll map real:Je at large Fi[zherber[) anti tbore otbers tbat babe 1u~ttten of tbiG 
~rgllment. 

Imcrell regi habere fubdicos pacacos. Vis Jegibus ell inimica. ~ee Lib. ). fo.: 
9 1,' & I I 5'+ Lib.t I. fo.82. ~eetbe fira part of the Infii[ute,~ Se&li 31 -440, 'i:ll: 
flum.de Norm. cap+S2~ fo.66,67" 

I 

C 11 P. LXXX. 
Of . Quartelling, Chiding", or Bta\vling byw<?rds 

. ·in Church or Ghrirch~Y'ard., 
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CAP .. LXXXL 

Of Snliting, or laying violent han,d$ upon arlother 
in Church or Churchyard~ , ' 

177 

T~C offcnlJcr fi)dU bttlcemeD ipfo faCto t~(oritmultiCatj ~R1b e~dutl~b from tbe ~ :I.~b,:,~f~.~~~b:· 
(ompanr of ~ln t!t6 congregation. . (; r:: r.~ £ c;Je)l m. 

-------~._.- ---------.-~ 

CliP. LXXXII~ 

Of 111alicious HTiking '\vith any weapon, or 
dra'-'ving of any vveapon in Church or Churchyard, 

to the intent to ftrike another) &c. 

t.. • ~. 'rt t" .. f {... I. ... (.. ., 10 6.ubi flip; 

T ~o offcnl:lcr ucmg con ut br l)C oat~J 0 twcltlc men~ 0;' up I-Jt~ own COlt;: 'I- Note the dif.. 
felTion, " O~ bp two lawfoU fuitncffeo. bQfO~C ]uttt(e~ of illftfe, 31ul'ttccs jlm,:l:ive, 

. of Oier ani) Terminer, o~ ]ufttceG of taca,e tn tl)ctf ~cLTtOl1G, mall lore Int:l~g.rnx.c:ltj, 
one of l)i~ earCG ~ anl) if be batb no eareG, to be markelJ itt tbe (beeR hlttb a ~t QLII III te~plo 

t h - tt F . t C.CI. b' t t pl.IgmH'c[Jc 110 31ron \.u tb tlJC jl..c er ',ann IpLO [av~o e e~commun en c~ [o!ldis noxinlQ 
facito. 

-----~ Di~rl) i:ljz.!~~ 
C"Je ~ltijllo " 

C~1P~ LXXXIIL 

For ftriking, &c. in any of the Kings Courts of 
J uftice: and for fhiking, &c. in any of the 

Kings Houies, &c. 

S<!e GJ; bGfl)~c in t~.z ~t~t!? tiftt) \tbnptet or ~trp~tfton 'I tbat f~, Crimen 
cornm iffionis, 

CAl\ 
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Ovidius~ 

n R..:'.C3.1~. 

2.~H.8.cap.I9· 
1 EliZ.C.l.revive. 

1 Jac;cap.4· 
3 ]ac.(ap·5· 

Regi£1:.fo.89,90 • 

F.N.B.S). 

vap.lS4_ 

---.------

CAP.' LXXX·Ifl. 

'Againft Fugitiv~s, or fuch as -depart out of the 
Rcalme without licenG, . and [uch as are beyond Sea, and 

returne nocupon command. 

Omne folum f~rti patria eft, ut pifoibus ttquor, 
.Et volucri, vacuo qUicquid ill orbt patet, 

1
1!I: tG firft to be fcert of gds ttl parliament pubUtbeb in p~int, lDlJicb offl)em 
are ab~ogafen ani) repealel), ani) 1tlbtcl) oftbem nani) ~n fo~ce., lICbe ftatute of 
;. R.1.. a:pt 2. is ~pemeb bp tl)e~at~e of 4 J ac. cap.I • .atttl tbe ~tatutes ef 

13 Eliz. cap.3. & 14- Eliztcap.6. are e~pjritn. :t!Cbe ~tatute of I ~ R. 2. i5>ucb as 
palTG tl)efeil,o~fenn out Offbe lRtalme to p~obttleo~ purcbafe anp benefice of 1)0" 
Ip <ltl)urdJ, tuttb cure o~ tuttbotrt cutt, are in nanger ofa i9~tmuntre ~o per~ 
fon refillnt lDttl)in anp of tbe lUngs IiDominions, lball nepart out of anp of tbore 
l/DomtntoItG, to anp ~iUtatton? ~o~re~atton, 01. atTembl!, fo~ mttigion. . 

Anpo I J aCt cap.4-+ anll 3 J ae. cap.). ilgatntt going o~ fentltng,ofcbtlO~en to 
an!,' iletrttt~~fE bepoltLJ ~ta, anti ag~inft· tbe l:Jqlarturo out of tl)e lRealme (btitb" 
out lt~nrt) f)f an!, tbtlll~mt1ot being. ~oulllteri5, !Jaril1erlJ, ~ertbanti5, ci~ otber 
~pp~enttreG, o~'jfactJ)~"fo) an!, cauf~ lUbatfoe'ber .. · ;\tn)) AnnG ,.J a. aa.4.agafttff 
tmpofing felon)! upon anp fubje« tbat 1ball tlepart tbiG li{ealme, to ferbe an!, 
@~tnce, i1tate, o~ potentate: o?- iball patTe ouer tbe ~eas, anO tbere flJall bo~ 
luntarnp ferile anp fud) fo~atne l0~tnce, ~tate, o~ taotentate; not bl1uing befo~e 
biG o~ tbeir going o~ palltng, takentIJe .®atb menftonel:J in tbat itct. ilnn like" 
lDife fmpofing felon1?' upon an!? ®entteman o~ p~rrOtl of bigl)er negrtc, o~ an!, 
perron 1Dbtd) I)atb bo~nt, e l tmlU beare an!, office, OJ place of <taptaine, }1 teute~ 
nant, o~ anp otJnr place, cbarge, o~ offt~ tn ~ampe, ilrmp, O~ ~ompan!, of foul" 
biers, o~ <!tonlluctet of fouillters, tbat 1lJ~1l goe, o~ paJfe iloluntarilp out of tbtl; 
1Realme, tn ferbeanp'tutb fOllline ~~ince, fatate, o~ iDotentate, o~ it}all13olun" 
tartlp ferbe anp futl) fo~atne i0~tn,e,~tate: o?- potentate, befo~0 be be bounll b!, 
l!Dbltgatton tuttb two fureties, tlG tn tbat ~ct ill Plefcribell. 115ut it is p~oiltnen 
tbat upon tbe atta~nner ofanp rucbfeloll!'~ no fo~fe.ttureof nobler oHo~ruptton of 
blootJ 1l)all enfue. lReaOe ober tbefe ~tatutes, fo~ tbep are fo plain1!' penneo, tlG 
tbc!, neell no e~pofitfon. 

~e~tunto tbis, tblotbing~ faU into'confitJ&ratfon, jfirtt, h1bat artG of"ar~ 
Unment not publtllJell tn p~int in our 11500liS of ~tatutes tJo p~obtbit men to paffe 
tbe ftas 1tlttl)out ltcenfe. ,antJ fecOnlll!?, wbat rna!? be llone tberetn bp tbe ~ommol1 
law of ®nglann. 

at tbe l0arltament boltJen at Clarendon, Anno 10 H. z. caUeO tbe .atttfe of 
Clarendon, FaCta eft reeogni[io eujufdam parcis con[ue[udinum & liberrarum an­
tecdforu Regis, & ca. 4. fie reeognicu eft. Arehiepifcopis, E piCcopis,& perronis 
regni n,?n lieet :xire r~g~um abf~ue lice.nda Domini .Regis, & h exierinr,. h Regi 
plaeuenr, fecuru eum faclenc, quod Dec 1D eundo nec In redeundo, nee mora faci­
cndo perquirent malum feu damnum Domino Regi vel regno. 

:iJtbts appearctb in it (elfe to be but a r~cognttton, o~ neclaration of tbe <l!:om~ 
monla1tl: ann tbis is manife1l1!, p~oileO bV tbe 'Brtt in tbe lRegitler at tbe 
<tommon la\tJ,purfutng in effect tbe berptuo~IlS oftbefaitJ ,art of I 0 H. z. Breve 
de fecuritace invcnienda, quod fe non di vertae ad parres exteras hne licentia 
Regis. 
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.I1gatnJc rugttfVeS. 
llnn bcrcupon tbtr~ arifetb a nttlerrttp between one of tbe (tlerqie, anD one (If Vide hl11i1e R"~ 

tl)c lJ.,attt': fo~ a man of tbe \tl);trcb map be (OmpelleD to put in furetp J tbnt be ~ifi. 6 I )&~. Aa 
tbaU not Depart tbe 1R.ealme 1l1itbout tbe Iliings hccnfe, no~ (ball tbc:re attempt kra.:~gla. ~ 
anp tl)tng in contempt o~ p~cjutltce of tbe lUng o~ of btG people. .ann tbtG t~rft D:g;ic~n~i: ~r;~( 
i6 n{recten to tOe ~berttfe, ann faitl), ~ia dacum eH nobis incelligi,quod A. B. fret:mdi pro Te~ 
Clericus verfus parres exceras ad quam plura nobis & quam pluribus de populo 1;gi06s. 
Dollro pr~judicialia & damno[a ibid. profequena, &c. ~berebp it appearet1); 
tbat t.bfG ~dt lpetb onlp in tbz tafe of an ~ccle(iafitcall perfon, O~ a man of tbe 
<l!:fJurd], ann tbat fo~ tb~ce reafoniS. jfirff, fo~ tbnt tbe!? ban tbe Ctirc offouleSi' 
ann tlJcrefoje ougbt to be rcfillent. ~econOl!?, fo& tbat tbep,matntaintng fo~at116 
llutbo}tt!?~imptt~ne]) man!? of tbe lUngs l~we$)to tbe great p&eJuOite of tbe l1a~ 
tp. j!I;f)trlll!?, tbe!,' ban no tcmpo~alllanOG, tbtn~fo~e tbeP founl) furetieG+ 

iltbere tG anotber -rtt tn tlje a lRegtfter, ~ tbat is to be Oireden to tbe prirf~ a Regifi.S!J,9o. 
I)fmfelfe, vi~. ettbcr to tbe ~lerk, o~ to tbe l1apman, hll)Ct'ein tbe lUng rettting, r,~~B;:~;:jiher 
Quod datum eft nobis inteUigi, quod ru verI: panes exceras abfque licencia no- this Writ,nor a 
firam dam deLHnas te diverrere, & b quamplurima nobis & coroner noflrre Proclamation iii 
prejudicialia ibid. profequi intendas, Bee. fub periculo quod incurnbi[ prohibc:- nature of this 
mus; ne vetf, panes exreras ab{jque Iicenria noflra fipeciali aliqualirene divenas, Writ ought to 

b 
to be granLld, but 

nee qu~cquam i id. profequi, &c+ ,an]) upon tiJis t!m dt tbe partp tG not to finne where the party 
an~rurct)!, fo~ tbcre is no \t)o&l) offuretp in tbiG ~~{rtt. .anti tftbe c fubttdcan~ intends to de­
ncrt be founo, tl)e lit ing map make a 19~odamatfon unOer tbe ®'~cat ~eateJ to. tfJe parr the Realmc 
Etfect oUbe ~rit laft mentfonell~' for thefe ends. 

jflotulet Ull perufe fucb autbo~iti~G tlllwe fint:Je. tn 1R.eco~tJg o~ ~OOM ofiLaw ~~d~D~~;oiliili;: 
in ferie temporis, tal)tug fome few e~ampleG ro~ manp tbat mfgl)t be £Uen. 165.b. 

d WillieltntlS Marthion Clericus profeClus ell ad Rcgem FraJ}cix fine licemia d R.or.Finium 

Domini Regis, & proprerea finem fedc, ·&Ct .;@ote tbe ~otng ober 1llttl)out anp :t~~·t. daufo 
p~obibtttoll p~ecenent unla1Dfull~ . . . '. H . . d h d 1 .~.m.~. 

e Nul grandSeigDlOr ouChivalier de noflra R~alm D.e oi[ prenderc etnin( aler e Britton·tetfi'p$ 
hors de Realm )[ans noGre conge,€~r ilftnc p~rroi[ Ie ~ealm remaindifgarne de fore E.I.fo.:2.8:z.):2.il. 

gents • .anti tbe f jj}obleG l iDccrll of tbC 1R.ealm Hre pf tbe IldngG great ~ouncel. Vide Idlatut de 
115!? tbiG it apptaretb ~ tbat tbere are p6-obibiteO to goe bepontJ fea witbont u" ~!;:~:.:. ;eig;.; 

fenfe: but otbers of tbe inferiour }Laitp map go 1nttbout licenCe, if tbep trabell of that ftafl,1t:~t 
not to tl)e abobeCain p}of)tbtte'O el1lJs. jJ5pt g tbore of tbe t.att~ anll men o(tbe f Sec the fidl: 
~1Jt1rtb alfo betng he!?ontl fea, ma!? be commantJetJ~p tbcflltngs.rit, e€tber un" parrofdle lnftit.· 
tier tbe <1B~eat ~ealc, o~ '~ttfe ~eale, in fide & ligeantia, &c+. to returne into £t~.'64* I 10.3. 

tf)e litingnome Ctbougb be be not tbere to anp of tbe abotlefatn p~obtbttcn.~nl)G j) tic f~~u or!~4. 
ann tflJe returne not, fo& bilZ contempt btG lantls ann gooDs (ball be fetfel)~ quo- counccU.

b 

ufque,&c. h ~(!mmannemcl1t UHli3 gitcn to an ~cdefia1lttall perton refining at g An·J9 E.i. iu 

:R~e to retu~lte int.o IJ!;nglruttJ~ • •• . .' •. !~c. pn.& 1\ r' 
J ~amplunmx luera! DomIni RegiS mJffer Romer, and revocand'dlverfos Die! I 8 pI ~~ • 

Clericos ibid+ commoranres, qui quamplurirna attemprarunr in dedecc5 Regnt, Wil1.le Bri~a;~e 
przcipient' eciam, quod redeant ad feflum cis appunBuacum: & pro eo quod Don Counr.ee de Ritb-; 
veneru~t, I?rCl'cepCUm fuit vic.ecomi~i quod cos capiar. E[ ~ogerus de Holme Prre- h~~: ~2fei: 
bendanus 1D Ecclefia San.5h Paull London capms per Vl~' LODdon~ & arcna[Us, 4 E ~la~ 
examinacus, & con~ia~5 .mi[{i[~ prifonre :rur.r~s Londo? ibid •. ';llora[ll[~s,&c. , i ~H·it2.4l.~.co. 

k Rex prodaman fecit In omnIbus com Hat1bus Angher, quod ne qUls comes, ra Rege,Rot.IJ. 
baro, miles, re1igiofus, fagicrariusl aut operarius, &c;. excra regnllm fe traD$f~iat, k DotC.chuf. 
fub pa:na areflationis. & incarcerationis. . . . :2.5 E.3.~.lS. 

~ercintt iG to be obfcrtlel), tbat f~etn~ bp law, no ~arle, ~aron; o~ Jlinigfjt 
(aG Britton Caiff)) 1l0~ rdtgt(JuG, (r. ougbt to £,oe out of t~e llteabne, a gencrall 
13lodamattol1 uedaratibe mill fettle to aggrabafe tbeft otfen~e: but otber~tfe it 
it; of t1)ofe,tl)at are not p~obtbtte]) bp law, tlje~ mutt MlJe (ucb a partiCular .rtt 
(J~ lll~och'tmatiolt aG tG abotlefai'O~ 

I ~ir Matthew Gourny IImigbf fud p~obtb{tel.'l Ill' tbe Jldng~ _rit to titpart 
ffJe lReatm; ann to fcrte in 1uarG ctp~efip tnljibtteo tip fbe Jlifng ; tDbitb nottDitbs 

1tanning be nino ~pm tbe lReco~tJ fattb, Quia Mathxus GOUrny miles,contra de­
fenfionem Regis [rarisfretavit, & fe guerris obi per regem inhibitis Immifcuir, 
tam in corpore, quam in bonis m fOrIsfecit Regi manerium de Corimal1c:r !irnol eli 
una Carucac' ,errorJ &c. R~ 
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/It Rot.Pat. 
40 E.l't 1.nu·40• 
Mich.41 a·3· 
Coram Rege 
ltot.J4'P riorara 
Saneti Barth. & 
de novo CaLl:ro 
quod mare non 
tranubit.&c • 
.. Nou (legum 
fuarurn) ut Gtpra. 
h F.N.B.85,f. 

c Dier Hit 
2, Eliz.116. the 
cafe of B arteu 
and the Datches 
of Suffolk. 
dSee loH+~. 
EngleficIds cafe. 
Lib.1·fo .II • 

See the 1. part of 
the InLl:itutes 
Sea.IO%,. 
tMich.u Be 
13 EI.Di~r f.2.96• 
&Pa[c.2.3 Eliz. 
£0.375· 

Againjt ftugtttves. Cap. ,84~ 
It Rex licentiam dedit Abbati de E. quod profici fei peffie ulera mare ad vi­

fitandum caput Sanai Johannis Baptiflz Ambiani, corpora tri~tn regum Co­
loniz, ferccrum Sanai Francifci in &. SanCtum J acobum In Galicia, ita. 
quod non profequetur, aut proc~abic quicguam in pr;;judi~ium r~gib auc ... le­
gum fnarum, ncut idem Abbas In przfenlla CanceUarn regIs per Juramentum 
promifir. 
~.te tbat <tt;ccleCtatlfcaU perrott!; 1(oult1 not goe . bc!,ontl fca on tatlgri .. 

mage 1uttbout licettce, no~ to tloe anp tbtng tn p~ejutJtce of tbe Ilitng, tl~ 1)h5 
laws. 

b ~ni) it io to be obferbetl tbat t_e Ilting map grant licence to tr~bail ~ 
ponti tbe feas, cttber untler tbe <![;~eat fecal, lD~ibp ~eal, ol10lfb!, ~igntt. 
but be cannot recall one tbat tG bepontl fea, but b!, tbe \0~eat ~eale, O~ 10~tb~ 
~~ .. 

~ut fOl aboitling of tetltoufnette, anti beaping manp to one entJ, let uil ~ 
fcenn to later times.· 

c ~bc lLetters untler tbe <lESleat ~eat, o~ lB~tb!, ~cal to recall mtp from 
beponll fea, ougbt to be fetben bp fome rl mclfcngcr, ttlbo upon biG oafl) is ta 
make acerttficate tbereof in tbe ~battterp, ann from tbence a Mi[~imus to be 
rent into tbe ®~cbequer, ann tbereupona ~ommtttion to be grante)) fa f.elc 
tbe lanllS anti goons oftl)e Ill'eltnquent. 

c Micb+tz. &. 13 Eliz. 3t \tlas rdolbell bp all tbe 3!uftfcts{e~cept ~1uo) tbat 
a ~ercbant of }10nnOU tleparting tbe lRtlllm, to tbe tntent to ltbe treel!, from 
tl)e pettaltp of tl)e law, anti out of btG nue obentence to tbe£!l uetn, aub not to} 
anp ~er!banntfe,tl)at it was no contempt to tbe ~ueen,fo~ ~ercbantS1nere c:r .. 
cepten out oUbe fatn {tatute of 5" R+z+cap+l+ ann b!, tbe <!rommon law ~ercl)anttJ 
mt@l)t patte tbe fea tuttbout ltcence, tbougl) it were not to mercbantlf,c. 

3t is I)oltlen, ann fo tt I)t!tb been refoltcn, tbat tlfbinen Iliingnomes unlJer f£:= 
terall Jitings tn h~ague one lllitl) anotlJer are fanauarfes fo~ ferbants o~ fll~ 
jerts flptngfo~ fafetp from eneJIlingnometo anotlJtr,llnn upon DemanD mai)~ 
bp tbem, are not bp tbe lawG ann Uberties of 'Ilttngllomes to be neUtereD: an1J 
tbiG (fome bottl) is grounnen upon tbe law in Deu[eronomy~ Non ,,'ades fcr­

DCUt.C02,3.V.1$. vum domino fuo, qui ad te confugerito 
~ben ~ueenElizab~ths .ambaffanour liegcr itt Jrrance, anna 340f bet 

reign,nemannen oUbe jfrencb lUng Morgan ann otbers of ber rubjects~ tlJaf 
.,all commtttcn ~rtafon agatnft ber; tbe anf\tler of tbe jtrenclJ Bing to -tl)e 

Camden Elizab. G'lueens -ambaffanouris trul~ relaten.tntbefe 1llo~ns+ Siquid in G.aJlia ma ... 
pa.) H' chinatentur, regem ex jure in ilIos animadverfurum; fin in Anglia quidmachi­

Dati fuerinr, regem non po[e de eifdem cognofcere ) et ex jure agere .. Omnia 
regna profugis effe libera,regum interetfeJut fui quifque regni libertateslUca ... 
[ur. Imm0 Eliza~etham non ira pridem in fuum regnum Moumgomerium, 
principem Condreom, et alios e genre GaUica admififfi:, &c. anil Co. it re:: 
tfetl.+ . . ' 
. Bing H'-S. in fbe 18. pear ofbis reigrf1re{ng in leaguctuitl) tbe jfrencl)l!ttng, 
anb in enmitp tuttb tbe 10ope,1tIbo lUas in league witb tbe jf rencb l!l.ing,fent 
(;artli\1all Poolilmbaltanour to tbe jfrencb ilitng, of 1tJIJom J1\tng . H+8;Otmatt~ 
bell tbe faill ~tlTllinall being bts fubjcrt, ann attatnteti of treafon, anti to tbat 
enb caufen a {rwife to be ma~ (Wbfcb3lJabe feen) tbat to it OUgbt to bt ~ne 
jure gentium: fed non pr<fvaluit. lI6ut Ferdinando Btng of ~patn upon t'Cfluett 
man; b~ H.7;~O babe Edm'ond .de la Pool ®arl of ~uffolk attahitetl.of lIJigfl 

An.n H.1. S::rta:fon bp ParJtamcttt,anno 19 H·7. at tl)c firi tntenbing toobferbe tlje p~i~ 
1\ot. parl·J9 H·7· bilenge ann ltbertP of tabtgs, to p~otert fncb as came to bim fo~ fuc~t'~ anit 

p~otection; ttelfberetrbtm not, pet iff tbe ehi) upon tbe earneft rcqucft of H. 7. 
anti Plomife tb~tbe 1l1ou~n n~t put bim to tI~tb, taufen tbe faib Cil;arl to be 
~tit1erttJ unt? lJim, hlbo k~pt bftll fn p}tfon,. ann contlrutng bis plomtfe to be 
l'¢.ttcnaU to ~unfelf, !o~artnen bts fon Henry afterl)ts nec~fe to ·~ecute fJiln, 
wbo .tn tbe fift ~ar of btS .reign upon coIn bloon perfo~mttj tbe fame • 
. 'ii.'mfe coultlann mo~e e~ample~ of tbiG ktn'O, but (to fpeak once fo¢ aU)babfng 

purpofetJ 

Digitized from Best Copy Available 



Cap. 8,. .Again~ Monopolijls Q 

purpofetJ to gibe rome fatle of eber!, fblng pertinent, o~ tncji)ent to rucb tl)tngG? 
as tne babe unttcrtaken to treat of, tbere 1l)all fufftce. , 
~ee tbe t1:atute of 3 Car .,an .a~ to r~llratn tbe patring ann rentJin~ af anp 

to be 190ptlblp blell b8!,onll tbe ~eas+ 
* Fltmtnesfreme, live Flemefllsf':'~th" interpretatur, CataIIa fugid vorum. 

j Car,ca.:&'~ 
.. Mich.IO H,,+o 
Coram Rege, 
Ror.5~ Hertfe.d, 

CAP. LXXXV. 
Againfi Monopolifis, Propounders, and 

Projectors. 

I :it appearetb a bp tbe p~eamble Of tbiG ,Qlrt (as;! jullgemmt in parUa~ 
ment) fl)at all <!5~ants of ~onopolte!rl are again{t,tlje ancient anll jfunlla~ 
mentall laws oUbis J!tngllomc, anll tberefolt it ~ necelIa~ to nefine 1t1bat 

a !'f)onopolp is. 

a The ft::wre of 
:U ]ac.c;a.3. 
Rom.l.jo. In­
ventorCS ma}Qru. 

b it £l&onopolp is an 3!ntlitutton,o~ allowance bp tbe Jitfng bp bis'®~ant, ~om~ bAM onopoly 
million, o~ otl)~rtnife to anp perf on O} perfons,bonres poltttque,o~ co~po~te,of o~ deCcri bed. ' 
fo~ tbe fole buptng, ftlUng,maktng,Wolking, O~ u{lng of anp tbtng~ lDbtrebp anp Sec I he Expofid~ 
perfon Ol pcrfons, bonie6politfque,oHolPo~ate , are..l.~ugUt to 'beretlrainetl of ~nupon Mlna . 
an!, freellome, 01- ltbertp tbat tb~ ban bero~e, o~ bIDtneo tn their laWfun tranet in ~h: f~~~nd ;:" 

4: jfo~ tbe WOlll .q&gnopolp, dicltllr, ~ ~ f"0Vb', i. {olo,~GLI ?T4JA~C[o(Gt/' i. vendere, -ofthelnfiir. ' 
quod eft, cum unus {olus aliquod genes mercalUrre univerfum vendir, DC to- C !rin.H Eliz. 
Ius vcndar, pretium ad fuum' libi[um fiaruens: lJercof poa map reao mo~eat L!:.~I.t.84,85"le 
large tn tl)at cafe. .ann tbe labi 'oftljc lRealm tn tbis potnt is grounoen upon c~se c: Monop~ 
tbc law of <!50lJ, tubtcb faitb,. NOD accipies loco pignoris infcriorem & fupe- h • 
riorcm molam, quia aoimam fuam appoCuj[ ~ibi. £Cl)ou tlJalt not take tbe ne~ Dcur.ca"4. V.6. 
tber o~ upper mtltlone to plenge, fo~ I)e taketb a manG-Ufe to-plttjge: -bere:: 
IJp it appearetb tbat a mans tranc it3 aaountell is Ufe, betaure it maintafntfb 
·lJfs Ute; ann tl)erefo'e t e. ono 0 a a et a1tJa a man , a elb 
a1uap bill life, anl) tberefo~e is omut e mOlc.otJ OUS, eeau e e G vir fan­
guinis, .2lgatntl t~er0 3ln1J0nters ann 19~opounners of tbill tl)ings) tbe bOlp £boct 
batb fpoken, Inveotores malorum,&c. digni fune morte. ROIll.qo. 

iltlJat ~onopoliell are agatnil: tbe ancient anO ,JruntJamentall laws of tl)e 
]Realm (n~ it tSl:ledarelJ b~ tbis .act) ann tl)at tl)e ~onopolifttnas tn ttme~ 
pall', ann is mucb mo~e noW punt!bable, fo~ obtatning anll p~ocurtn1J of tbem, 
1110 tufll lJCtn~ntlratc it bp tearon, ann p~o'Ue it bp autbo~ttp. 

~batfoe'Ucr otfence is contrar,! to tl)e ancient ann jfunnamenfalllaltlG ,of 
tbe tR ealm,is puntlbable b~ 1,(\11: but tl)e afe of a ~onopolp ts contrar!, to tbe 
a11ttent ann jfunnamentaU tabls of tbe lRealm , tberefo~e fl)e we of a 
$!&onopol~ iG punt1l)able bE law. "; , 

)tOat offence' tnbtcb b3 contrarp to tbe ~ncient ann Jrunllamtntalllabls ts 
malum in fet ltbe ~ino~ is p~(jben It!? tljia nedahitton tn ~arliament. 

l'tlje Uhert!' tbtl~ inc fribjcli batl) to goe to anp ~lerk tn tbe Btnge ~ourt 

Com~crcium 1'ur, 
gmtlum commlMZe 
eJJe debt!, & II01t 

it) Mon,polium.& 
privatltm pall- . 
cutorNm qllC/tUflS 
CQrn.lcrtcndllfll. , 
bti,/kum eft alio: 
permitlere ,alios. 
inhibt:re /frt:rra­
tMral11. 
I I H'7.i I., 
W. l.cap.17.' 

tannot be rell'rafnel) but bJ? 19arltament. 
lit 50 E.3. J obn ~eachie oflLonl)on waG febenl!, punttbcn fo~ Plocnttng a ROL.Par. 50 E,~. 

licente unner tbe <!D~eat ~eal, tbat be ontp mtgl)t fell fbleet wines tn ~.,nnon. nu·3 J. 
~ee in tbe 10~eamblesof 9 E. j. tap.I t 25 E. 3+ ~ap. 2. 27 E~;_ & 28 E. 3. 

Star. Scap • .2. R.l. ca.l. ~ie tbeftatute_ of Magna Carrt_ca.3+ 3' E. 3. cap. IO~ 
7 H.4.cap;9· ann i z H.j. d.6. i & 1. Ph.& Mar.ca.t.j.. Roc. ParI. I R.2.Dll.10. 

4 R.2,nu. ,9. 5 R.2.0U. 89·, Forrefcue cap. 35, 36• £Dn~ of tb~, article;:; 1tJlJere~ R.ot. Part 
\Uith William de la Pool.liDulte of fa)uffollt iDil1Hbar~£tJ, wag fo~ Plocuring of 18 H.6.nLl·3"o. 
bffJerG W;crtieJ -in ncrogaUon oftbe \tommon law, ani) ~tnD~ance of ~ulltte: 
!@otc tbiJ is an otfenc~punt1lHlblet 
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Micb.~ & 3 HI. 
Dic:r ManuCcript 
fl'Jr priatcd. 

stat.de 5 Eliz. 

llgainjt Monofoltjts. Capo 81. 
fltil1g Philip anb !lll nee" Mary bp tbcif }Letttts Patents (trantetJ to t~e ~ai8h 

1I5atltfs ~ 1I5urgeLTei of ~outbampton ~ t'l)eir rnuelIo6~,(fo~ tbat lail1gi?hilip fil1f; 
lanbeb tberc )tbat no 1ufnc$ calleb ~almlies,~~ougbt into tbiG lRtalm from tbc 
panG beponll tbe feas bp anp1Ltegc man o~ ,gUen,tbonltJ teJJtfdJftrgel;J O~ lannetl in, 
anp otber place of tb0 lRealm, but onlp aUbe faii) town t ~~t of ii?gbllmpton, 
tuttI) a p~obtbftton,tl)at no perron .()~ perfons tbaU noe ot6erm~,upOn pain to pa~ 
treblecuftome ~ ,anti tt tuas refolbetl bJ? all!b.e lunges of €ngltlntl tb~ tbi; 
grant mane tn reftratnt oftbe tanning of tl)e fame 1iitne~ fiJaG agaffdfibe laws 
anb ftatutcG oftbtGlR.ealm, viz. Magna Carta, 29do, 9 E·3.cap.I. I4 E. ,. 
2S E.3. ca.2. 27+ & 28 E.3. ~tatute of fbI,', ~taple. 2. R. 2..cap. I. anti otbers.: 
anb alfo tbat tbe aLTeltment of treble cU.llome 1uas agatntt lahl, an"ll meed!? 
totn. anD after at tbe 10arliament botlltn in ADDO 5 EJiz. tbt patent, as to 
~ltens, waG b~ a p~tbateaLt confirmen b~ ~arlil1ment.ann not fo;. ®nglttb. 

Trin. 4 I Eliz. Coram Rege, Rot. 92. Inc. Davenanr & Hurdys in crefpatfe. 
TriD. 44 Eliz. in Lib.! I. (0. 84,8)". &c. Edward Darcie! cafe. Hil. 7 Jacobi in 
Lib.8.fo.1 H,I u.&c. tl)e rareo! tbe dt~ or}l...onllOn. 

ltbe jubge1l1~t in tbe faib cafe of ~nopoUe~ tite)) befo~e, Trio. 44 El,. 
blaS tl)c p~tndpl111 tnotibe of tf)e llublttbing of tlJe j5 tt19_115ook menttoneD tn 
tl)e p~eamble or tbis aa, anti tbat mook W3!l a great ntottl1e of obtaining tbe 
to~U alfe'lt to tbis act of parliament, hll}ereof tne art nobl to {peak. StlJflS 
lid: mellell from tbe bORfe or <tommon~: tbe Xlrt is long ani) itt p~tnt,altb nee)) 
not ~rc to be re1)earfelJ: pet iuill we perufe ann ~platn tbe 1\1o~l1S in tbc r~ 
~raU ~an'beG of tbe .alt. 

€ By h.is Grant, Commifsion, or othqwife. J )tl)efe 1vo~lls 
[or ocoerwife] an of a large e~tent, ann are 1\1ell \tnnranten b~; tbis .aa, tbc 
bJO~bs tul)e~of e~tentlnot onl~to aU p~o~lamattQu~, 3\nl)tbtttons, }Retl~atnt$ 
attb warrants of altttJarue of flJe Jldnl, but all·lnbibtti~nsJ ;JRellratntG ann 
bJattruttsof alttftanc6 of all 0]' an!? oftIJe lB~tb!? \tonn"ll o~an!'otber:ann aU.o~ 
tfJer matters o~ tbings 1ubntfotber ettber oftlJe ~tng,o~ of aU Ol ~ln!, ofl)tS19~ibg 
€'omueU. to tbe tnftttuting, ereaing,llrcngtl)ming, futtl)ering , Gl conn~ 
dug oUbe fole bu!'fug, ftlltn~,(fC. o~ run? of tl)em;are ntdaren to be aitogetlJer 
fOntrar~ to tfJe laW.6 oftl)h's lRcalm,llt~ uc ill H;itQtO. :EbtG.ad: berctn, ann bt 
tfJC rertnue tlJereof, t. fo~ttbl!1 ann bcl)ementl!? f£ltne]) fo~ tbe flJPp~eltton of all 
~onopolte~; fOl ~onopolf$!$ in time," Plft 1.uUteber witbout 1$, b~ neb« 
lvttfJout frtenbSt .• ........ ... ~ -...: 

C[ Sole.] SltbtG t»o~b (fole] is to be appUen to :, ibe febtraU tbtngs,,vizr. 
bttt'tu~, feUiniJ maktng-, \t1o~ktng., anti uling; four of tnlJh:b are fpe£taU, anti tl}e 
laif,viz. (fole uting) ts fo gencrall,as no ~onopol~ can b ffell, but I be 
1DttlJin tl)e readJ of tbts ttatute, ann ~ fo~ m}c urttt" tbefc 1tJolns or of ~Dy 
other MonppoJies] are anne'O: an'O b~ reafon of ·tlJefe 1tJoltJij ~[[o1c uLing) bibef$ 
~tJtfto", are mane bt? t.~ts ~a, a~ I)ertmter Ujiiiappm. 

~ Of any thing.] .a. tI)e blolbG ooro:e were (ttnerall, fo tbefc tDo~bS 
[of any ~hing] are of a larg~ enent. Res ~Dim genel'alem ha~et flgnificationem, 
quia tam c()rporea, quam mco,rPQrea,C;UJ ufcuoque funt gcnen$ , n:1~urz.,6ve Cpe": 
riei,eomprebendil:: ann tbfs 11lO~tl alufet.b fome t):upttons ~er~a{terto b£ mati", 
11Jbereef 1\1e 1lJaU (peak in tbelr p~oper pIau. 

4[ Whereby any perron or perfons,&c.] :fo~ tbfs ftc flJefta1! 
tAte of Magna Carta, obi Lepra: anb tbbl daufe til impUenl~ 1.tJarrantel) b}! tbefc 
tuo~ns [or of aoy otber MonopoIic:s ]in t~ firll daufe of tbe 'ttrbien. 

CL Shall be for ever hereafter examined, heard"; tried, and 
determined by and according to the Common laws of this 
Realm; and not otherwife.] S::~ill.ad babill,i tJedareb aU ~nopolte.G~ 

I't 
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Cap.1S,. .ngatrJjc, \~Vl0nOpOI1)!S. f I~3 

Ct. to be 1)0{'O bp tbe ~ammon lam.,batb plObi'Oe'Ob!, tbbulante;ffjat tbc!, llJaIl bCl 
~amine'O,bearo, trieo,ann netermineo in tbe 4;outts ot tbe ¢ommon lawa(co?,c: 
btng to tbe ~ommon lam, anti not at. tbe €ouncell,:m;able,~tar~tbautber; ~alf~ 
terp, ® J;d)cquer cbamber, o? anp otber \Il::ourt of like nature, but onlp' a,co~'Otlig' 
to tbe ~ommon laws of tbis lRealm, \DUb 1uo~'OS negattbe, anonot otbet1Dtfc:' 
;fo} fucb boltlnelTe t e £eona oUlls took, tbat often at tbe <tOlUttel'~~~!~ 
~tar.cbamber, <ltbancerp, anO ·t mer, pons, n o~ma onSJlhD- . 
bUG were p~ef.erreo in tbe fa,tar<cl)amb,er, tlt+ p~etenning a contempt fo~ not 
obe~tng tbe comman'Oemcnts anO claur~ of tbe faio grants of !l9onopoUes" 
ani) oftbe p~adam21tionG,t1t. concerning tbcfam~: fo~ tbe p~e1)cnttng of tvbtcf) 
mifcbteftbfs .!nand, \una aooeo. '~ 

4U That aU perron and perrons, bodies poHtique; and co~~ 
porate whatfoever, which now are, or hereafter {hall be,fball 
~and, and be difabled, and uncapableJ &c.] ltbtsb?ancfj roHut'!! 
tber c}:ttrpation of aU' ~onopoltes, Oifabltfl) all men,~t .. to' babe, tbat t~, to take 
ant' ~onopolp; o~ to ufc, c,:crctfe, o~ put in ure an!, ~~nopoll'l (fc. tlJberebe iJ;C 
1utlb anO Delire of tlje !Doct is granteo. 

Fundi[us extirpa Monopolas & Nomopolas; 
, Hie labor,.hoc opus eft; HercuJe major eris. 
Paucorum nocuir fcelerara licentia multis, 

Argento maCat dum MonopoJa piper. 

€ If any perron or perfons after the end of forty dayes 
next after the end of this prefent Sefsion of Parliament fila} 
be hindred" grieved, difl:urbed; o~ difquieted,&c. ~. ' 
, ~p tbis b~an'b a~ . t~tn'iI are plo~tlleo ann enlJrteb. I. :JRemebl' ts glben 

to t~e part!,' grt~beO at t"e <.tom~!)n laiu b!, aaton o~ aaions to be grolUlbeb U}JII 
on tbiG tlatute+ 2. $lCl)ts reme))!? map be bao in ,tbe €ourt of tlJe: .fnga 
1iencl), ~onnnon 18leas,anb ~J:cbequer, 01- anl' of tbem " at tlJe: eleLtfon of tbc 
part!,' grte:be))+ 3. :ilCl)e part!,' grtebe:o tl)aU recober treble oamage~,anb iJonble 
tofts. 4+ ~o ettotn., p~,otertion, 1llager of lato, aio p~aper, p~tbtleDJe, tnjlUh 
(tton"Ql ~lDerorret't,ratnt to, be. allo~co in a~p fuel) artion. lI5y (atn, P3lper) 
tg. intenDeD as bJell tl)e - rtt dedomlDo rege 1Ocon[ul[o, as tbe ilfnall fo~m or 
,aiD p~aper; fo~ botl) are to otte enn, anDe o}oer ofrdfrafnt)tlJas aooeD, .foUbl1 
€ounceU1ICable, atar<el)amber, <ltbancerp, (iJ;J:cbequer \t,l)ambl'.r, anD tbe ltkc. 
~ 5' t If any perfon or perfons {ha~l. af[~rno[~ee gi ve~, &c. f~ufe or proc:arc 

any fuch aCtion [0 be fi~yed ~F delayed .befote Judgement, by c()loar ormean. 
of any order, warra~r, power or au(hor~[y ~ fave onely ()f ,th~ Court wherein 
fuch aa:io~ £haH be brought and ~epeDdlDg, the perron or perfons fa offeDding 
{hall incurthedanger of I>(e~UDlre,&c .. , . , " '" ,-, 
, lCbiS daufe ~~tenl:JS to tbe Pl(1))! ,~at1ncell, ~tar::d.Jambsr; (:l)anterJ?, ®~:l 
tl)equer ~I)amber, ann tlje like? anti likcb.1ife to tbore tbat fiJall plocare ,anp 1Darll 
rant,~c+ from ,tlje ,latng"c, anO fo it waG rerolbetl b!! a ~ommtttee' ofbotIJ }goa; 
feG befo~e tljis 1i5tll patTeti; but it e,:tenoeu, ~ot tQ (tie 3unges ,Ubc lonffbep. __ 
fo~c Wljoman)! fpeg artion 1lJalt be b~oug6f, to; bero~e juogementi;ot1!,'G maitbi 
gt~en bp olOers of <.tourt;it. .,.'."" . :'.1 

If 6. Orafrer judgem~p[ h,ad upo.n fach achoQ, OJallcaufe or procure exectl­
tion <?f o,r upon any [ucb judg,e~ent, to be flayed ~Y colour or means of ~ny or­
der, warranc, power or authoruy~ r~~e only ,by wm i;?f Error ~ AttalDr, the 
perron or perfon! fo offending {balI Ulcur the danger ofPrcmumrc,&c., - . , 

:itbls claufe is mOle g:eneraU tben tbe fOlmer, betnB tbe flftb dauCe., fo~ tbi; 
e~tel1netb alfo to ''fbc 3luti£cs ,of tb~ (Jto~n~tDbere ~be adion tSb~oqgb,t ~l oe. 
p~nntng, if ~~p ttap o~ ocla~ be "feo bp t~em afte~ juogement, anD Co tt hla. 
tcfolben aG tS afo~efalt1. ' : , '. ,," ,J l .. 

. j5 b i st~ef_ 
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Coacerning new 
manuf<1aures 
and herelofore 
grantc:d,&c. 

~afdl.1 S 11117..in 
!the p.xchcqycr 
Chamber Bin:ots 
~ar~. 

ROf, 'ad.:ti i+ 
DU·:69· 
h K . .Ij..ca.~~ 
"! E.6.c~"i. 
I Jacobi CI.f. 

Coftffrnin& new 
ma.mlf.aures 
hereafter to be 
lfanced3&:,. 

.ngatnjt LVlonopoltjtS. Lap. g5 .. 
1itbere be tn tbi' ,9d concerntng ~onopolies O} fole buping, le. man!'10~eb(i: 

foes~ llCbe firtl is, ~l)at tbis,art 11.)all net c~teni) to aup !Il..etters patentG 011 
grantG of wtbtlenge bttetofo~e mane of tbe fole 1llo~ktng OJ maktng oJ a~ 
manner of nsw manufartur~: but tbat new manufarture mu1l' babe feben p~" 
perHes. jftrll, tt muff be fo~ t\tJentp one pearS o~ unncr. ~cconnl!" it mutt 
be l!fantetl to tbe {ira: ann true inbenter. m:l)trtllp, it muil be of fucb manuf~ 
dures, 1llbtd.) an!? otber at tbe matting of fueb }letter!> }9atentll lltn not ure: 
fo~ albeit tt were newt!' tnbenten, !,Jet if an!, otber nin ufc it at tbe maktng of 
tbe }Letters patents, o~ grantof tbe p~ibtlenge, it illneclareQ Sllll ena~elJ 
to be boin bp tbis ,art. jf ourtblr, tbe p~tbitenge muff not be contrarp to lam! 
Cucb a p~tbtletlgi;atl is ,onfonant to law, muff be fubtlanttaU!? anD e[cntiaU!? 
newlp tnbcnteD; but if tbe fubaance inas tn effe befo~e, ann a Ilew atJnittoll 
tljereunto, tbougl) tbat annition make tbe fo~mer mo;e p~ofttable, !,Jet is ttnot 
a new manufarture tn law: ani) fo \tins it refolb£;n tn tbe Clh;cbequcr ~bambcr 
P arch. I 5 Eliz. tn Bircou (afe fo~ a p~tbttenge concerning tbe p~epartllg tlnl) 
melttng,il'~ oneall o~e: fo~ tbere it wall fain, tbat tbat 11.1a~ to ttt but a ne11.1 but~ 
ton to an oln coat: ann tt is mutb carter to anne tben to tnbtnf. !ttl tbere it 
WaG alfo rerolbetJ, tbat if tlje ne11.1 manufarture be rubifanfiall~ tnbenten acco~:: 
Dtng to law, pet no oln manufacture tn ufe befo~e can be p~obtbit£ll. jFtftbll!. 
no) mtfebtebOu!3 to tbe ~tate bl? rairing of p~tecll of commontttell at bome. 
3n B'berp fueb new manufacture tl)at ncferbes a p~tbilei)1!e, tbere muff be Urgens 
neCcffit3s,ann ev idens uti1itas. ~t~tbl!?, nOj to tbe burt of trane. lltbtll ill b£r~ 
mater taU ann ebttJent. ~ebentbl!" no} generall!? inconbenfent+ ~I)cre 11.1aG a 
new tnbentton founn out beretofo~e, tbat 1150nnefs ani) ~apG mfgbt be tbfdt= 
nco tn a fulUng mill, bJ! wbteb meanS mo~e mtgl)t be tbtcknen ann fullen til one 
nap.tben bp tbe labours offourrco~e men, wbo got tl)etr Ubillp-s bp it.31t 11.1as o~~ 
nafnel) tbat :1I5onnets ann ~aps ibouln be tbitkncn ani) fullen b!? tbe llrengtb of 
men, anD not in a fulUng mtu, fo~ tt was boln0t1 tntonbcntent to turn fo man~ 
labourtlig men to tnleneltt. 31f anp oftbefe feben qualfttel3 fail, tbe p~tbtlellge 
is nularell attll enartel:J to b~ boib bp tbis ~rt: antJ pet tbis ilct ,if tbe~ babe all 
(befit p~optrties, fet tbern tn no better cafe, tben tbe!? 1llere baO?etbt~ ,art. 

lltlJe fecoub iD)Obtfo cOllcernetb t1)e p~tbtlenge of new manufactures bertaf~ 
t~r to bl grantent8nO tbb~ alfo mutt babe (eben p~opertte£f,firff it muff be fo~ "tbe 
Uarnt of foutteen pears 0) untler! tbe otber fi~ p~opertiell mull ~e fucb l'l~ 
are afo~efatll, ann p~t tbt~ ,act maheU, tbem no better, tben tbe!?ilJoulll babe 
".eth tftbis artljan neberbeen manc; butonl!,e~ceptanll e~empttbem out of tbe 
purbten,; anO penalt1! of tbfS lJ.,aw. 
~b~ eaure \ul)erefolc tbe p~tbtlellg~1J of new manufactures ettber befobe tbbl 

~rt granteo, ~d) after tbiS ilrt iboutn be grantcn,babing tbefe feben p~o" 
parttcs, 1llere~_Oeclaren fo be gootJ,11.1a£f, fOb fbat tbe teafon hlberefo~e fucb a 
p~tbtlenge t{'goon tn law iG,becaufe tbe tnbenter b~fllgetb to ~ fo~ tbe .tommol1 
lDealtb a new manufarture bp bis inbention , coft ann (barges, ann tberefo&e it 
is renron, tbat be 11.)oulnl)atle a p~tbtlenge fo~ bill rewarn (ann tbe tncouragement 
of atbers in tbe like) fo? a tonbenient time: but it WaG tbougl)t tbat t~e timelll t~ 
ooten b1! tbts ,gLt were too long fo~ tbe p~ibate,befo~e tbe ~ommon blealtb iboul'01 
IJ~ partaker t~reof, ann fucb as ferbel:J futb p? ibtlengen perfons bp tbe fpace of fe" 
ben f!ear~ ~ t:tmktng o~ ~o~ktng of tbe new manufacture(wbttb ts tbe tfme limf", 
teb bl] law of .QPPbcnttceI.Joon) muft be ilpp~enticeG o~ ferbantslltlnuring tbe 
refilluc oftbe p~ tbtlenge, b!? meanll 1t:Jberoffucb number~ of men woult! not applp. 
lbcmfelbCS tbereunto,as ibouln be requtfitc fo? tbe 4Common 11.1ealtb,after tbc 
p:,tbtlcoge enncn. ,anti tbis tuas tbettue ,aufe wb&rcfo~e botl) fo? fbe time paf< 
fe1), ann fo~ tbe time comc~tbep 11.1ere ItU of Cucb fo?ce,as tbep were befobc tbe ma~ 
king of tbts ,art+ 
~be tbtfu p~Gbtro is}$Cbaf tbfs.irt ibal not e~tenn o~ be PlcjutJicial to lInp grant 

Ol p~ttnlei)ge,pow~r o} autbo~ft!? btretofo~; matJe,granten,aUo\Den,o~ cOllfirmelJ 
bp atlJ! .aa orl.!}arltament nobl tn fo~ce,fo long as tbe fame iball fo conttnue in 
fotce .. i1t~t\1 waG all"ilJ fo~ tbat t~e (:ttp of ll.-e»nlJon if ofber ~ttteG 'llJ3o~ougbs, 

!fe. 
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Cap. ~5o .I1gatn(t LVlonopoltJts. 
~c.l)abe fome p~i1)ilei:Jges fo~ buptng,felltng,~t.bp ..arts ofi.0arli3ment.jf o~ t~am~ 
IIle,5lCl)e llatute of t & 1 Ph. & Mar. gtbetl) a 19~tbtlenge to <[;ities, :ll5o~ougbG, 1& %. ph. & Mat:. 
Sltowns C01-pO~ate, il ~arket l[;owns, fo~ tl)e fale bp retaleof ccrtainwares ann cap·1 • 
• ercbanOi~¢s, anO fome otl)er .aas of 10arliamenttn like cafe: aU tubfcb no 
plobe,tl)at fucl) p~ibtteogeG coull) notbe gtantel) bp ltetters patents. 1I5ut fpeci~ 
allp tbis daufe tuas atltletl tn refpea, of tbe gencralttp QUbe(e 1iO~l)S [fole ufing.] 

3ICl)C fourtb ~obifo. •. ~liDe~. alf~ ann tt tllb~rebJ1. furtber tnt~ll~eD, tleda~ 
reO, ano fnaaeo,tbat tbhl ..aLt, ~c. tball not tn an!? luif~ e~teno, o~ be P&ejtlotctaU 
unto tbe €ttp'of1Lonoon, 'tc. . 

1I6p tbis lD~Obtfo, not onlp tbe ([;~ants, <[;barters, anl) lLetters l.0atents to 
all)? <tttp o~ :m:: owm ~G~polatt7 ifC. but alfnt1)2 (u{tomes «feo 1Dftbttt tbe ra,.e, 
are. elZtq)t£l:l out of tl)t!5 ~tt:tufJtd) fe~etb to ~ mo~t tben "eetl , bll!u(Uf~ tf)e 
firft·,Lahft:o! tI)& tanrt1ten of tbis art th)tbe~tenb but to ~ommiltt-Gns, 0~nts; 
}l..icenfes:,,<It~arters, anll lLttters }aatents. : 
~I)e ftftl) ta~Obtfo t1O.tl) e~cept out of tbe 18utbtcn anti penaU!',ortl)fiJ ffatute 

four tbtngs, but leatetl). tl)em oftl)e I ik0,fl»cC anti effert, ann no otl}0r,as t{JiS' .aa 
bal) neber been malJe. jFirft, tbep~ibtlel)ge concernin~ p~inting matle; o~ ~e. 

-after to. be·mabe. ~tcon:ol!.', ~ommiltfon., ®~ants, ann ]Leftert) patents mane 
Ol bereafter to be malle fo~ Ol coucerlttngtbe: l)igging, malting, o~ compountlhtg 
of ~alt-pder o~ <![;unpowoer. l1tbtrnlp, ~l tbe cat'ttngol maktng of .®.}~t, 
O~ tbot fOl- .®~tlnance. jFourtblp, ®&ants anl) 11 etters patents ber~tofo~e matlt~ 
o~ l}ereafter to be mane of anp' .£!Diffee &~ .®ffices lJen·tofo-lC erert-etl, matle, o~ "'" 
bainell, anO nOhl in being, anil put in e,:ecutton, (otber tben fud) ilDft'tcet.1 as iJabe 
been lJccrietJ b!,'anp bts £laajefties ~odamattonG.) ~o.as to. tbe tbing ttl! tbtu 
1I5~an.dJ e~ceptetJ, j¥our tbtngG are~~~dteD. jF trtl tbat it be an .®fftee. ltbtG 
t);tentletlgJnipto laWfuU.®fft£cs fOlo nlbcrs caufes. 1. 31t \naS necellarp to tJJ.-
,ept lamfuU .®fftces tn ref pert of tlJ,efe 1tJ~6DS (fole u1ing.] 1. £D ffkes are nQifef~ 
fo caUeO, toputtbc .®fftcer tnmilllJe ef bts tIut!'. 3t ~bat wbfcl) t~ boitle ann 
agatnff )law, is no tJUtp, uttle(fc it be not to ufe tbem. f. ~u'b as are ererteO 
agafntf }Law, are .oltopoUes'alt~ .®pp~elttons oUbe people, ann no .®fffceG. 
5. 3!n .arts of 10atUmtlent la\1lfull SDfftces are tnten1lelJ , as in Uke cafes batl) 
ileen often atJjul.1~elJ : ,tljerefo~ untatufull .®tftces are all taken mua", bp tbts 
~a , anlJ la1Dfu\l. £lDft'itts remain anD centinue. '.' 

~econtllp, tbat it be an ~ ffics l)cretofo~e erertcn.~p tbis.art tb~ creaton 6f 
all new £lDffices,tubtcb were net ererteO befo~e tbts .ita:, are wbollp taken aUlap. 

!lCbtrblp; tbat it be no.\» in being, ani) put in e,:ecutton. l[;boulll) tbe £Dft'te.e 
tDere erertell Defo~e tbhf .ita:, pd if tt, were not tn being anti put tn e~ecuttol1 
tbe I 9 bap of Jr cbluatp tn tbe 1 I pear of tbe reigne of JIt ing J ames (at tubat ttm~ 
Ibis l.0arltament begun) it ts deerl!? taken atuap bp tbil5 .alt.· . 
, jfourtl)lp, t"at it be futb an .®tftce; as batb not been Decrtetl (COl fo is t~e 1Re~ 

I 

Lir.Sett13I: 
pl.com·2.46•b• 
II H.4,So. 
41i+3I. pI.i. 

See the :Proda. 
mation bearing 
date: 10 July, 
An.lg J I1c.regis; 
and another Pro­
clamation bear. 
ing date, 10 Mar­
di An.19 J a; Re~ 
gis. 

tO~n of 10arltament,anlJ not [decreed] as it ts in tiJe p~1nteo book) ~ anp of biG 
~ajefttes 10~odamattons: fo~ aU fueb ®ffices as be nccrietl, tbat ts; ettbet"'fo;~ 
btonen, o~ p~obtbiten bp am? ofbts swajefttes p~o~la~attons, o~ tuberetbe partp 
grtebeO is left to. bis reme.np at tl)e 4ltemm~n law b~ anF Plodamatton, tl.Jep, be 
alfo nc.erien; fQ~ b~ing c(lntrarp to t1)2 lawes of tbtS lRealnte, as tt is n~laten 
anti ,marten bp'tl)iS .art, t~e!? are airEl Dccrieo witb a 1tJttnelTe , ann (an neber be 
grantcn l)ereilfter. , . . . 

lICbe ftu' i$lGtlifo concerning tbe making of gllem,o~ .allome~~ineG, neenet) ~ 
l1et,fo~ tbep belong to tbe ~ut jert in tul)ofe grounO focber tbe £1l)are ts: (t tbet'~ K 
fo~e ant' p~fbtlengc tbereof cannot be granteD, but tn tbe Jittngo otune grounn. 

ltbt fi~tb 19~Obifo concerns tbe ~oamen of ~e\llClltll6,'C. lltlJis ~laufe was 
inferten in refpe« of tbe{e \tIo~l)S [fole ufing.l 

ltbc rell of tl)c iBjobtfo.es concerne particular perfenG, anD tlo c~mpt ann e):~ 
tept certain~ fuppofen Plibtltnges out of tbe purbien anO penalt!' of tbts }l..a\tJ~ 
liut leabetl) tl)em of Uke f~ce an tJ effert, as tbep were btfo~e tbe maktng of tt. 

lI6ut it is to be obferbel), tbat all tbe lD~obtfees after tbe ~t~tb, e,:tentl onl!? t~ 
tbe fuppofel) pl-t13tlenges tberetn parftcularltJ menttonetJ :alnatl!' g:rantetl,ano not 
to an!? to be grantel) bereafter. ~ A P. 
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The It:atute of 
'uJac.cap·3· 

In Exilio Hugo­
nis, 

Rot. p:1t1iam. 
~(!) E·3·nu•I 7· 
& 2oS. 
See 208 H.I.nu, 
30. before. 
The Purvien o( 
the Afr ef 2.1 Ja, 
cap. ~. 
The offence de­
fcribcd. 

Hi! ! J3c.!ib'7' 
f0.36.b. the caU: 
of penal fbCltte" 

Cap. 86. 

'CAP. LXXX'V 1. 

Againil thofe that obtaine p~wer to difpenfe 
with penal~ lawes,and the forfeItures thereof. 

I 11C appearetl) b~ tbe p~Mmble of tbi" ,get, tbat aU (!B rants of tl.Jc benefit of 
an~ penall law, o~ of potDer to tJtfpcn(e tDitb tbe latD, OJ to compountJ fo~ 
tbe fo~feiture, are (ontrar!?tG tbe ancient funOtnmntalllawcs of tbiG lRealm. 

31t 1uaG one oUbe arttdes 1uberefolc tbe Spencers in tbe reignc ofJ&tng E.2 .. 
1llerefentencetJ, tl)attbe!, p?ocureO tbeJliing to mane manl' .EDtrpenfattonG. Per 
,lour malveis counfell defeafant ceo q le Roy ad grant'p Parliame.Dt.p bone 
,advice. 
, 3!n 50 E.~. Richard Lions a ~ercbant of JLontlon, ann tbe JLo. Latimer, luere 

,febcrall!, fentencetl in parliament fo~ P60curtng of Jl., icenfes ano'w tcpmfattonSi 
to tranfpo~t i<Lt{ ools, ~,. 

" 

IT is declared and enaCted, that all Commiffions, Grants, Licenfe~~ 
Chart~rs, and Letters ,patents, heretofore made or granted., to any 

perf on or per[ons, bodies politick, or corporate, of any power, liberty, 
,or faculty:, to di[pen[e with any bthers, or to give licenfe or toleration 
to doe, u[e, or exercife any thing againft the tenure or purport of any 
:Law 01' Statute, or to give, 01' make any warrant for any [u~b difpenfa~ 
'tion,licen[e or toleration to be had, ormade"o~toagree, or compound 
with an.yothers for ~ny .penalde or f91'feitures liIl:lite,d by any ftatute .. 

· or of any grant or promife of the benefit, profit, or c0mmoditie of any 
· forfeiture, penalty, or fumnte bf money,.that is or £hall be due by any 
Statute before judgement thereupon had, atl~ all Proclamations, Ih· 
hibitions ,Rdlraints, W ai;i:a~ts of affifiarice,and all other irta~ters and 
,thinssw~atfoever, anr way tepding to. the" infiituting,. ereCting., 
firengthenmg, furthermg, or countenancmg of the fame or any of 
them. are altogether contrary to: ~lie La\"9'es of this Realme, in no ,,,ire: 
to be put in execution. , , ~" ' 
· '. And fhall be f01' ever hereafter examined heard, tried, and determi .. 
:ned., by and according to the Common Lawes of this Realme; and 
'not otherwife &c.'" , , ' 
, ProvIded alfo, thai this ACt rhall not extend to any Warrant or Pd .. 
)ie Seale made or dir~cted, or to 'be made or dirfCted by his Majefiie, 
:his Heir~ or Succeifors, ,tothe JuniCes ofthc: Co~rtsofKings Bench, 
Common Pleas, Barons of the Exchequer, &c. and other Iutlices for 
the, time being, having power to heare and determine, &c~ to coni-
,pound; &.~., . 
, . $[:btS,all mobetl from tbe ~oufe of ~o1ltmoltG. ~o\n let Q~ p~ture) firll, tlJc 
,1tloltJsoftbe~urbien Oftbf~ £tit, anti feconl:Jlp, oftbtG p~01iliro. , 

31n anti bp tbe 10urbten jHbe tbingG are necl~r~O (J enartetl to be boi~~n~ (Onf 
,trar!, to t~ -ancient funtJamentallla1ue13of tbfG lRealme. Srfr1l:, all ~ommtlIt. 
onG, JL tcenfef5,~blfrterG, anti lletterG patents of anppower, ltbert!',o~ farmt!', 
o~ fo gtbe Itcenfe o~ toleratton to no, ure, o~ ererctfe an!, tbing againtl an!, }l.a1D 
0) ~tatute. £tbe rt~aron bereof ts nstablp erp~c(fen bl? tbe refolution orall tbe 
lunges of ';$.nglalli), tn tlJe tafeof penaU llatut~G,\tlbereunto \tie refer !'Ou. 

«J 1 Or 
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Cap.86. 'l.Jeriatt Lawes. 
€ 2 Or to give or make any warrant for any filch difpenfa­

lion, licenCe, or toleration.J jfo~ tbis b~andJ alfo, fee tbe fain cafe of pe~ 
uall ~tatuteG, u[ fupra. 

€ 3 Or to agree or compound with any qthers for any pe­
nalty or forfeitures limited by any fiatute.] ~1?'tlJtG b~antb;an\tom~ 
mtlItons to agree ro~ compounD 1.t1ttb anl? otber~ fOl an!, pemrtt!' O~ fCllteiture if", 
mttet1 b!, anp tlntute, are nedaren to tc botn, anD a2'nintt: tbeanitent fun nomen:: 
taU latDes of tbe ll\ eaime. 1lC ~~ great tnconbentence bereof appeareb in tbe p~o~ 
ccentngs-ofEmpfon anD Dudley, in tbe reigneof Jlttng H+7' '\Dbo I)an tbe .i1Dfftce" 
of ~at1.ei.·s of tbe fo~fettureG! anll bp colour ot tbeir <!l:ommttIton ann SDtftce, 
bill mort tntolerabtp anD unlawfuUp opp~elte, burtlen; anb nepauperaft tbe ~ub" 
jedS. }J.et tbtm 1ul)tcb follow tbetr fttpG be afraiD of tl)dr. fearful! enll: ~i eo­
rum vefligia feqllumur ,eorum e~i(us perhorre(canr. :El)e like opp~etIton waG ufeb 
IJp certatn <tommtlItonerG fOl compofitions to be. mane f(J~ offences commtttcti 
agatnft penal! t'tatuttG,trt tbe retgne of ~ ucen Mary . 1lt1) ts ~lantb batb «rutllen 
at tbe root, ann plctJentell tbiG mifcbief fo~ etJer I)ereafter •. 
~ 4 Or. of any grant or promife of the benefit, profit,. or 

commodity <:>f an Y forfeiture) penalty" or fum· <?f money, that is 
or fhall be due by any {latute before judgement thereupon 
had.] ~bis b~and) nedaretl) not onlp tbe ,grant to te toftl, anb agatnft tbt 
lawes of tbiG lR calme, (fOl tbe 1ul)i(b, fce tl)e refolution of all tbe 3' Un££G tn tbe 
faill cafe of penall ftatutcs, ubi !upra,)but tbepaomife tljereofalfo. ilnn tl)e tea" 
ron tbat tbe lunges l'celll tlJere, is nota~le, tn tbefe 1DoaDG, For that in our eXFe­
Ii~nce it maketh the more violent and undue pro(eeding zgainfl the SubjeCt to 
the fcandaU of JuBke, and offence of many. ~o as tl)e ,gfClnt o~ P60mtfe ofan~· 
f~fetture befole jutlgement, is totl) agatntt lahl,ann incopbenient • .9nb tf-itte 
(0 tn cafe of a foafetture o~ pennltr, mucl) m06C in cafe of life anti beatb ,fo~ tbe 
to1.fetture, Itt. of anp man to ~e beggen, tefo~e be be nulp anlllalDfullp atfainten. 
jFohas tbe 3ullgtS fap, tbere is t~e mo~e blotent anti unnue ploteel:ling allainft 
tbe fubjed: to tbe fcanDall of jutltce, anl:l tl)e offence of manr: ann tberefo~e fud} 
lJeggers are offennerG wo~tb!? of feb ere punUbment. 

ilgatnll tbefe bunter£' fO?-l>lool:l tl)e i9~oplJd fp2ak~11) tbus, Perii[ fanchlS de Micah 7. i. 
ferra, & reClus in hominiblls non ell) omnes in fanguine infidi:.ncur, vir fra[fCrn 
{uuth ad mortem vcnacur+ ~b,zre fl1 not a gonlp manupontartfJ 1 tbert is not 
one rigbteouG amongll men; tbel? aU Ipe in hlatt fo~ bloo1l1antJ etJerp man buntetb 
fJis b:otber to neatIJ. . 

([ 5 And all Proclamations, Inhibitions, Rdhaints) War-
rants of afsifranceJ and all other matters or things any way ten­
ding to the inll:ituting, ereCting, fl:rengthening,&c.] gcl)tg iG tbe 
Uke daufe, ann tG fo to be t);pountleO; as befo~e batl} been tn tbe ~bapter of ~o:: 
llopoltes .. 

~oncerning fbe faill iB~otJifo, tbe lunges befo~e wbom fbe caufe nepentletfJ~< 
anD tbat babe power to ~car ann' tletermtne tbe fame, hlbo are p~erumen to be il1~ 
ntffercntbetwccn tbal!itng ann tbe ~t1bjert, mal? bp & arrant o~ lD~tbie ~eale, 
«c. compounD, ~c. fOl tbe Jlting onl/?, after pilla pleanen bp tbe tJefenllant. 

:m:::~ere iG anotf)er l»lOtJifo concerning lLetfers l»atents, o~ <tommtlTions fo~ 
licenfing of keeptng of anp :m;abern,o~ felLing,fc. ofE ineG,1t. o~ fo? tbe making 
of an!,' £ompolittonG fo~ furl) licenfes, r 0 aG tbe benefit offucb compofitton~ be re:: 
ferbetJ,anl:l appl!,~n to o~ to). tbe ufe of l)iG £l)9ajetlte, I)is ~etrs o~ ~uccelTo~G.anti 
uot fo~ tl)e pl-tbllte ufe of all!? otl)er perf on oa perfonli. 

:m:.be repoat of t~e faill cafe of p8tlall ftatute~ waG a p~incipaU motitt of t~ 
'Illtngs ~ook, mentionell in tl)e p~eamble oftbtt:i ,act: anD tbat ~ook amongft 
otber tuft anll1.t1etgl)t!' caufeGmotJen t~e llitng to gtbe'bt61Ro~t111 a!Tent to tl)t~' 
Sid of ~arl (ament, It,. wbereof we babe fpoken. CAP ~ 
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188 

ct1P~ LXXXVII 

Againft Concealours (turhidum hominum genus) 
and all pretences of Concealements vvhatfoever . 

• Statu~.de Anno THat the KingsMajefric, his Heirs, or Succetfors, {hall not at any 
1.lpic.cap.s. time hereafter rue"~ impeach, queftion) or implead any perfon or 

per[ons, bodies politick, or corporate, &c. , 
:itbe aa is long, ann neen not bere berebearren. ~ct luill lue perufe anb ~s 

plaine tbe fcberall b~an'bes ann parts of tbe .art. 
1I5efo~e tbe making of tbb'J ftatute, in refpea of tbat andent;p~erogatfbe of tfJe 

~ro\11ne, tl)at nulIllm tempus oC€llrric Regi, tbe tttles of tbe 'Ilting were not rt~ 
ttraine'O to an!, limitation oftime; fo~ tbat no tlatutc of limitation tbat eber tualS 
maDe, nin cber limit tbe tttle of tbe Iii tng to an!, ~anno~s, )LanDs, l'tenements, 
~~ f!}erclJitaments, to an!, certatne tfme. ~nll tubere manl' lRe'O~1JG-anb otbst. 
"unimcllts, making goon tbe ellateantl tntereft oftbe ~ubjert, tttbtr bp a~ 
iJufe o~ negUgence of s)~icers b!, IJebouring time were not to be founn;bp meanlJ 
l»I)ereof, udatne tnDfgne ann fltD tgent perfons p?=ptng tnto mang 8nd~nt title~ 
of fbe <tro\11n, ann (nto fome oflater time concerning tbe potretrtons of l:Iilnrrs 
anl:l'ftmn~!, lI5tlbo'Plttks, !lD ean ann ~bapterll,llnD tbe late ~onaffel'teG,\1l:bilun:: 
tries, ~c. of perfons attatntetJ,antl tbJ.~ Uke, !lube pallen furgpttttonllp in }J...eft~~ 
}9atents, oftentimcll nntJer obfcure anl) genera1l1llo~tlll, tbe ·£panno~£f, }Lanl:ls, 
!Cenements, ann ltJeretJttamentll oflong time enjo!'tO b!> tl)e ~nbje1tsoftbt~ 
lItealm, aG tuell ®alefiaft:tcall aG :m=cmpo~ll: jf!olu to Umtf tbe ~ro1un to fome 
certatne time, to tbe en'O, tbat aU tbe ~ubje1tG of fbis JR ealme, tbetl' ft)eirs ann 
~ucc~llo~S, map qutetlp babe, olD a . 0 ,all ann fingular ~anrto~ll, 1L an l)S, 
, ;ilten£1l1entG, ann f!}ereDttaments, 1t1bicb tbep, tbetl' an o~, o~ pwDecelTo~G, 
(I~ anp otber, bp, from, o~ un13erilibomtbep claimc, babe of long time enjo~n; 
Ib(S .art blaG ma~an'O mobeD frQ!u tbe ~oufe of ~ommonll, tbe bOll!, wbereof 
confitletb of tb~cc p~rtS., ..fflrif, tbat part 1llbitb abolle is tn part rd,)carfetJ, co~ 
ftttetb on !ltb~ee lI5~an'beG. 

Thdirlipm~ 'Firft, Thatthe King, his Neil'S or SucceIfors, !hall not at any tim I: 
hereafter, rue, impeach, quefiion, or implead any perron orperfons, 
bodies politick or corporate, for, or in any wife concerning any Man­
nors, &c. S (condty, 0 r for 01' concerning the tcvenues ,iffues,or profits 
,thereof. Thirdly, Or make any title, claime, challenge,or demand,&c. 

$tbts part is c,;clufibC ann negattbe: anl) beretn ~ tbtngEl ate to be obferbelj+ 
I. jtlJill danfe c~tenl)etb to aU maner of futtG,(c.eftber in lL,ahl,o~ in ®qutt!!. 

'1. g;o aU mannsr of ~onrt1l111batroeber. ? 3 t e,:tentetb 110t onl!, to aU manner 
of futtG, but to all tmpead)ments, queltienfngs, tmplealJtnga, making of title', 
datmeG, cballettgeG, o~ tJemanDIJ. 4· ~nl)tr tbefe tue~nG [right) and tide] nof 
aull? bare rtgbtl'J anl) tttlcs are complclJenDen, but reall elfate!3 alro~ 5" Rot onl!? 
fuita, ~c.fo~ 0) concerntng an!, £JFjanItO~ll. ~c. but fo} O~ concerning tbe rebenues, 
ftrues, o~ Ploftts, eft. anti tb}G e.rttnlJ&fb to tbeantient l)emeanG of tbe~ro\1.1lte, 

Rot.par.II H 4' .1llbtcl) arementionel) to be relfratneltbpan ..attor 11 H.4+ 6: ~o as aU_ritli 
nu. 2.J.not im" of Sci re fae' o} otber ~~e(e!J UpOIl an!, lR.eco~tJ; all tnfo~matfon!3 ofintrnffon, O~ 
printed. "barging an!, man aall5apltffe: aU £inning of S)ffice eit· r of intttH"g tljc 

~ tng, o} of inro~mation, are re£traitlel), no on!, 1tlitbin tbere 1lJo~ns llnpeach or 
queHion] butalfo wit intbefe lnO}IlG or make an ride,claime, challenge, 
or demand] \u~t'~ ar~ ar,ge an eneft,iaU s.uo~tJG, ann aU otber futts, H. ef 

1t1bat 
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Cap.87· Againfl Concealers. 
1Dbnt kit~tJ o~ nafureCoc1Jer. lBut tbi~ ~cg:tltiut daufe muff babe Jrout tll::" 
tltJcntG. I ~ itbe IltingG rtgbt ano title mutt accrciu unto bim "tobt tlnc~~ 
r,o~e pear~l pnn tefo~e tbe j]l tncteclltb lJaP of jf cb~Unr!?ltn tbe 21 pear of ilirlg 
James, Wbicl) luaG tI)e nap oftI,e bcgtllntng oftbta @arHannmt.-J:;~e rcafon 
l)ereof UU1S, tbat t(anp title of efcf)eat, fo~fetturt,lfc+ accreiu~i) 1uttbtn tb~ec;, 
f,o~e pears, tben it lbouliJ be out of tbiG ,art: fo~ gencrflUp tbe time of Hmitatil: 
(Ill to bar tbt }!ting waG tb~cer(o~C pearG, but fucb rt;gbt Q~ title muff nolu be 
inetfe. 2. Unleffe the King or his Progenicors,&c. or any, under whom he or 
tbey claim, have been anfw~ed by force and venue of any fueh r;ght or d.;. 
tIe tothe fame, the rents, revenues, iffues,or profits [hereof wichin (breefi:ore 
years,&c.]n tbtG b~ancb tbefc 1Do~tlG[by force and venue of a ny fuch righ t or ri­
de] were materiall a fo~ ot . t e l~tll~ ~ao been anC\uerel) t e 
rentG, retlenue~,i(~ bp renfon o~ Pfete~t of mLllartJ tll, Immer tt Oil, e~tent,o~ 
tbe liRe, it migbt babe matle a tlo"bt 1nl)etbct' fuc a . -.' ...of tl)e re\)e.~ 
meG, ~c. ba'O been 111 it ; '. ~lJ, tbnt it muff bz b!! 
fo~ce o~ bertue of an!? fue ng o~ tttle, wuereb!? tbe llitng fmpeael)etb tbe 
!tate of tbe fuujert. 3+ Or that (he fame have bee:n .. doly in charge to his Ma:. 
jefly, ono the late ~een Elizabeth within ~he [pace oftnreefcpre years. Wu,: 
tp ill tbarge ilt Jubgement of lam, tG tbe, roll of tbe pipe: fo& altbottgl) a note be~ 
fo~e tbe ,2lutJtto~ o~ anp otber map be a mean to b~ing, it tn queftton, an'Oto be 
put in (barge, pet tl)at tG nat tn 'un ement 0 . . , 
un~clTe it il1 t ar e in t e t e'. 4- Or have flood in foperofrecord within 
the faid fpace of three core years. 1t cannot Ranta tn fuper, 'unlette tbe tbing 
in quell ton were befo~e null? fn cbarg:e." . 

:)J5ut tbere iG a goon ~~Obtfo a'O'Oe'O to\1.1artlG tbe entJ of tbiG get, vi z. thac no 
putting in charge, or fllper, or"anf wering of [het farm rems, revenues, or profits, 
&c. in four cafeG lUaU be 1D~tbin tbiG ilcr,viz.B}, force, colollr or pretext of any 
letters Parents of concealme,ptst £ebc!? 1Dere calle'O lJ.,ettet'G parents of conte-al:: 
mentg~ bc£aufe ettber tbe!? baba danfe befo~e tbe haberilium : qua: quid em ma­
neria nuper fueruDt a nobis concelata, fubtraaa ~ vel injo{le detenta" o~ to tb~ 
Ute cffed; o} dre a ~iObtfo after tbe h2bendum to tbe like effert.lLetters iDa:: 
tentG of concealment were granten in ~ ueen Maries ttruc; anti· tbe fira tlJat 31 
fintl, mere granfen to fc>ir George Howard: anti tn all ("cceetling ,2lrtG of 10ar:c 
Unment 0 confirmation of lLetters ateniG, EettcfG 19atent6 Of (e"ccal .. 
m~ntG arc c,:tep e • 

2. Or deFective title. ~" lL.etterG lBaf~l1fl1 palTetl bp tbe inarrant of certain 
€ommHTionerG nntler tbe "<1B~eat $lcalfo} compo fit tonG of 'Oefectibe titleG,p~e:: 
tentling tbC fame to be fo~ tbe1l\tngG bcnefit, anti fafet!' oBbe fubjea,in1Dbfd) 
~etterG ~atentG no 1Do~tlG of (oncealmcnt, ~c. arc mcnttonc'O, but pet upon 
tl)e matter, tbe!? iuere fuppofctl to be concealetl,~(. from tl)e €ro1.t.llt •.. 

3. Or of lands tenements or hereditaments out of charge. :m;l)fG "1DaG a nc\ri 
tJebice to bate a <tertificate, tl,at tbep were not in (barge, anti tbCit to taitea 
grant from tbe 'lUng, f~ a terp fmall compoution, (lC • .anti tbefe inere but tn:: 
'bentionG anti [ubtill tJebiceG to Ileceibe tbe ili tng, to' rob IJim of biG tennr&l1; 
anti to tbc fnfinite bc):ation an'O trouble ot t~c fubjert:) all Wbfcb mtfel)tefs lYrc 
no1D remcl)ietJ bp tbiG grt. 

4. Or by torce,coIour or pretext of any Cottlmiffion or other authority to 
finde oue concealments, defeCtive titles, or land, &c. oue of charge. :m::l)tG tuaG 
a necclTarp daure to be al)tJei),fo~ of tbfG Bintl tbcrc 1Dere infinite numberG.· 
. !ll)ut o(tbhl ftrft part all }L.tbertieG anIl jFrancbifcG bee:rceptetl • 

.c. And that every perron and perfons , bodies polit.i:qu~ and cor.:. 
porate, their heirs and fucceffors, and all claiming from., by,or u.nder 
them, or anyof them, for and according to their feverall eftates and 
inn:refts, which they have, or claim to have in the fame refpeaively, 
thal here~fterqlliet1y and freely have; hold and enjoy agJ.infi: his Ma­
jeffy,his heirs and fucceffors,&c. 
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The 3. parr. 

Againft Concealors. Cap.87_ 
:m;bb:S is tbe reconb part of tbe hObp of tbe act,antJ as tbe firft part is .$egatf1.ll~ 

anb e,;dufibe of tbe rigbtann tttle oftbe )Jlin~, fotbts part is .afftrmattbe, ann 
ellabltlbtng tbe ellate oftbe fubjert+ 

:m:be utfCcbtef befobe tbiG ltatutc 11.las in t11.lo fo;ts, viz. eitber luben tbe I!\ tng 
ban an~ elIate tclletJ, o~ conttnuen in bfm; o~ 1llbere tbe lI\tltg ban but a bare 
rtgl)t. jfOl- e):ample, tbe :l!iings tenant fetfen of lanlls, ~c. in fee fs attatnteD 
of felonp,altn nietb, tbe ~tltg batb a reaU etlate tn bim! but if bcfo~e tbe felon!, 
tbe Iltiltgs tenant 1tJere tJUl'etfetJ, ann after ts attaintetJ,ann nfetb, no1tJ batb tbe 
~fng but a bare rigbt. 3ln botb tbefe cafes,& fie in Gmilibus, tbe fubject is p~o~ 
llti.'Jcn ro~ b!, tbiG .art, botb bp tbe firt! part, anb b~ tbiG alfo! fo} lubere in tbiG 
part it is fatn,'according [0 their and.ev~ry of their feverall efiares and imerells 
whieh tbeyhave or claim+ If tbe)! batt an etlate,ann tbe JJ\tng but a bare rigbt 
o~ title, tben are tlje)! 11.litbtlt tbere tl1o~tJG~ wbich tbey ba ve]anb if tbe J1ttng batb 
a reall etlate tn bim, tben are tbe~ 1tJttbin tbefe 11.lol-0G [or claim 1 fo aa tbe re­
men)! tsappUctJ to botbtbe mtfcbtefs~~gaflt, tbe b.Jo~l:JG in tbis part are fut$ 
tbel', have neld,')r enjoyed, ltbati t_,1Dbere tbe (ubject batb ail crtate, anO tbe 
~tng but a bare rtgbt Ol tttle. 

([ Or taken the rents, i{fues" revenues, or profits thereof] 
Sltbefe \uo~os e}:tentJ to· aU cafes 1tJf.)ere tbe reall ellatc is tn tbe Ilting: i!}creb~ 
is unnerrtoon tbeactuall taktng of tbe l'~i1tll, flIuea, rebenuCG (J~ Plofits bp one 
tbat claimS an tnterea tn tbe lanO! fo~ albeit tbe lIitng ma!, in lal1.1 'barge bim 
all lI5ailtf, pet\uttbout queftfon,dc faCl:o, be Oin take tbe rents, HInes, rebenuell 
ann Plofitll, ann tbat fuft'fcetb to anf1tJer tbe letter ann meaning of tbfs ,art. 

£If)o~eober,tl)e 1tJQl'OS of tbill part are, [Againfl: him,his heirs or fuccelfors J ~o 
as atJmtt tn tbe cafc put befole, tbe 'lUngs tenant being nilteifen,as ts afo~efattJ, 
befolcbta attatntJer of felonp,tbat tbat tJilTetfol ball been ntlteifen, o~ ban mo)ga" 
getJ tbe taut! be'o~e tbts tIatute,tbts .art fn tbis cafe barrelb tbe Jatng of bis rtgbt 
tl title,~ to tbat entl luo~ketb upon tbe aate of tbe m> tlfetfo~ Ol ~olgagee;but ~f 
tbe !irrt ID.{lfetfo~ O} tbe ~o~gagee fo~ tbecontlttton perfo~men o~ blokenmaprc­
enter; fOl tbe\llo~tIs of tlliG part bee ag'ainfl: tbe King,his heirs and fucceffors 1 ffl 
as tbe barts on I!'. agatnll tbem: anti eterp fubjeat1)all take benefit of tbill 
Xld', . fo~ tbe Ja tttgs rtgbtantl title is tbereb!, utterlp barren: ann tbere is it· f~ 
bfng I}treaftct tn tbt$ ~':'t to all perfons,rf(:. otber tbcn tbc J!itng,~c. aU fucb rfgbt, 
fC. all tbe!, ougbt to babe ban befo~e tbiG get. 

$tbts part e):tentletb not to Uberties ann francbtfeG • 
.:$ohl foUo1tJctb tbe tbtrn part of tbe taurbten of tbh3 grt. 
And furthermore, that every perfon and p.erfons, bodies politique 

and corpora~e) the~r heirs and fu.cceffors,&ciliall quietly and freely 
have, hold, anq enjoy all fuch Mannors, &c. as they now have, 
claim, and enjoy,&c.againil: all and every perfon and per[ons, their 
heirs and affigns having, claiming, or pretending to ha'le any eftate, 
right, title, iriterefi, claim or demand whatfoever, &c. by rea[on, or 
colour of any Letters Patents, or grants upon fuggeftion of Conceal­
ment, or wrongfutl detaining, or not being in charge, or defective ti­
tles, or hy,from,or tlnderany Patentees,&c. of or for which Mannors, 
&c. np verdiCl,&c. 

llCbtG part feeures tbe fubjectagafntf tbe fubject,viz+ agatntt patentees attlJ 
~;alltG.es ofeQneea~m~nts, tJefertibetttles., o~ l(lntJG not tn ,cbarge, ann aU daf" 
ming untl~r tbetn. g beneficiaU ll"a11.l botb fo; tbe ~burcb anti ~emmo" l1.1Mltb, 
in r~rpe(t ~f tbe multttutJe of ll,..etter~ ~atents anb ~~antG oftbefe naturell anll 
qualittes, ~l1tJ man!, of tbem of targ~ e~tents anti 10. generall luo~tls, anti b@ 
patTen tly~ug.b tbe banna of man!, inbtgent antJ neetl!? perfons,~c. 
£Cbia p~rt edenbetbto }1.. tberties anl1l jfrancbtfes;111btcb tbe jfG~mer two pat"tG 

nco not. 
1ltbe 
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Cap. 88. Againfl Vexatious In.formers. .._ 
~I)e two .firtl PlObtrocs arc plain, an]) in eff'ert aref~ tfi~o~ Of 

tl}e .art.. ltbe fecontJ Plobifo \tIas llcceLtar!'· to p~eferbetcnur~ t t . fabinll 
neeoetb no c):planation. lltbe tbirtJ p~Obtro ts parttcalar ann ebil)en· lItbe 
fouttb ,lObifo, Provided al[o, and be it enaa~d, [hat where .. ~DY fee arm 
fent,&c .. 1It:biS 1llas a])nen fo~ tbe pleferbfng of tbe lUngs fcc farms aob rentlS 
out of fucb .annols",. hlbtcb are ctlabltlllctJ antJ mane Cnrc b!, tbtSJ .sLt~ 'O~ 
e~mple: Jlitng E.6 .. nitJ grant tbe .anno~ of D. \llbtdJ Cilmc to btm b!, tbe tlClto 
tute of QantertCG,to I. S.ant! bits beirs, referbinga fecfarm, olanp otber renh 
11llJid} grant fo~ fome tmperfeaion hlaG fnfutftcfent in law to palfe tbe faib 
~nno~, anl) pet is el1abltlUc]) anD mane rn[~ h~...aa ... 1tJJtG. p~Obtfo mal' 
k~tb gooo tbe fee farm o~ rent to tbe Jlttng,.if be-batb been anf1llereo tbe fam~ bp 
tf}egreater part of ft}:t!' peamal1 paff.. . 

%be tail p~Obtfo tG particular anl) ebitJent. 
~f tbe benefit of tbts .art fbe poo~ DOC partftipatc, as well as tbe rkb, fO) 

fJerebp (amengt't otber tbingG) abobe an bunn~en }Lap liJofpttals l)abfng baD 
• i0~ietlG l1lttbin tbem in tbofe napG to PlC1!, If fing fo~ fonIGI~c.(tfne~n tDere}ara 
tftabltlbeb agatntl aU beJ;ations,ann p~etences of concealments. , 

~ee an c):cellent Strt maDe againtl tbefe Harpyes 0) HeluoDes, tlJat unber obt 
renre hlo~nG enOeabouretJ furreptttfoufip fn a patent of CQncealmcntto babe 
f1llall01llcn up tbe greatetl part of tbe polfeltions of tbat Kndent ann famouss 
15i1bop~fck of .$o~hlfcl),\D fcl) b!? tbe innuftrp ann ~oftcutioltoftbe tben .9tto~1' 
net' generall1nas obcrt ~o1lln, an pc \ o~~c Qut!? tn er 0 ' 0 grcal 
1uefgbt p~eferren a 115tllln parliament ro~ eftabUlbtng of t~e lISt1lJop~tck; tvlJfclJ 
in t~e enD palfetJ aG a law'} Anno 39 EI.ubi fcpra. 

Triflius haud iIIismonfirum,nec frevlor ulIa 
Pefiis & ira Dei fiygiis fere extulitondis : 
Virgioei volucrum vultus,fa:difIima veolris 
Proluvies, unca:que manus, & pallida fempct 
Ora fame. 

CAP. LXXXVIIIe 

Againft Vexatious Relators, Informers, and 
Promboters upon Penall Statutes. ~ 

-" 

T Hat all offences hereafter to be committed againfi: any Pe­
I naIl Statute, for which any common In~ormeror Promoorcr 
may lawfully ground any popular aCtion, bill, plaint, fuit or 

information,&c. fhall be commenced, fued,pl'ofecuted, &c. before the 
Juftices of Affife, Iufiices ofNifi prius, &c. in the Counties where 
the offences were committed,a.nd not elfewhere. 

-bercas a goon ann p~ofitable lat» 1DaG ma'Oe tn tbe ~ 8 pear of ~nttn 
EI. fo~ tbe cafe ann quiet of tbe fubjea, ann fo~ t~ re~nlat~g of 3nfo~merl$ 
upon penaU ftatutes , intlicting ,o~,o~~n ~nUbn)entG f~ certain cafes apon 
tb~m.StntJ 1DbcreaG two otber gooi) lallls 1Dere mane fo~ tbe fameen'Os,tbe on~ i~ 
tbe 28 pear, anO tbe otber in tbe 3 I pear oUba fain late tll ueenG retg", lDbfcfJ 
p£t tlann ant! remain tn fo~e: pet tbefe Slrts tii~.not meet 1!Jttb all ~be mifcbfeftJ 
trnn grfebanceG offereD to tbe fubjea bp tlJe 1Relato~s~ ]nfo~me~s anD p~orraoo~ 
ued, (CIlibidum holriinum gen'us)buf tbere fout' mi(cfjt8fG an)) grtebances: re'. 
mainen am .. 

~ t z. Jrirtf, 
f 
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~9~AiainJ{flexlltil)us Informers. ,Cap. 88. 
Jrfrjt, inan!? penalnalusobfolete,anb tn time grohJn apparentlp tmpoffiblt, 

O~ inconttnltnt tobe-perfo~metl, remainebas fnares, tvbereupon t~c 1RelBto~, 
31nfo~mer o~ p~omootet ntb be,; anti i"tangle tl)efttbje«; ilucl) as were t~e tla: 
tutes matlCaDDC> 37 E.3+cap+3+ COn(l~rhtng tlJtlll~ices of poultr!,' ,anD 34 Ed. 
tat ~O. tOrtttrnfng tranrpo~tatton of ¢o~n, anti 3 E. 4. cap. 2. cOnternfttl 
rcto~nnotto be blougi)t tntotlJe 1R calm , anb 4 H. 7.ca. 9. concern tug tbe PltmJ 
of "att anb eaps,anb t 1- R.z+cap. 7. concerning 't1Jt patting 'of Sltt'U out of 
tl)e tRtalm, anD I, R.:t. ap.8. concerning tbe carrtal!'t of %pnto <tal~,anD 
... H.)+c:ap. 3. roncerntit§ 'ritaking of pattenG of .a.fp, :antl4 H.7.ca.'8. concer" 
nfng tbe p~ tces of b:oatltlofiJ, ~c+ tintl 11 ijt 7. ,cap. z .co~ctrnfng -mlagabonb •• 
11111a1tifUlI gp.mes, anti .91el]oufes,n. an·l'J one ot~tr Ratute in tbe 19 pear ofH'7+ 
ca.ll. concerning tbore matters, anb II H.-6. ca. J J. conctrnfng .aJ;dJan1J: 
lers, anD tbe p~tce of cantlks, anD j.of. H .8.cSP.7. (on(erntng tbe fale of ~Hmg:t 
Inn '1. 8 H"8.c~.14.(Oncerning fbep~ft~ oYDtnes,ahD 1.7H.8. Slat. de Mo­
naficl'iis, concemfnjlteepfng ofboufe anti bouflJoltJs upon (cUtS of .onafte~ 
rftG,lc.artb 4 H.7+cap. I 9.concemtng I)oufes of lJUSbantl~t' anti ttllage ,ant. 
,_ H.8.ta I. conetrnm« letting tJoWfl of totuns, anD '17 !:I.8. 'cap. ~ 2. tont"hfnu 
bec«!? oflJorifes ~ !ncloflires, antJ 5 E.'6.ca.,. fo~ tbe maintenance of ltillage, ~C. 
anb 5 Eliz.cap+l.fo~ maintenance anti tncreafe of 1lCtlla~e, ann 14 R.l.ca. 4. 
;g H.~. ca.~ 3. anti 5 E.-(it'cap.7 -,concerning tbe bu!,'tng, of .ooll, hloollen t?Sftt~ 
(t. anb t~ li. 8.cap. ~ .con!ernfhg flJe keeping -of great bo~res,fbt ftatute Of .UtI, 

IJE.I.Stat.de tbdt+1ntbetimcof E.I .concemtng"arrwtreantJ .2Irms, Anic. fuperCarr:ea.2o. 
Winton. toncembtg making or1RtngG,€rotreG,antl Jl..ockG, antJ 37E'3. 'Cap.7. tf;Jatma:: 

kers of tubttebettell tboultJ not gniltl, antJ 1. H.,. ca. 4+Stat.2. tbftt <!ESoltJfmtfbJ 
tlJoulD not take mo~e tben fo~t!,' fiJ; tbtlltngG ~tgl)t pence ro~ a pounD of itrop filber 
nutlf,antJ 3 H.6.ca. 14. tbat ne filtltrllJall be bougl)t fo~ mo~e tlltn fbtn!, 1l)Ulfngs 
tbe pounD ofllCro!" anb 1. H.4.ca.6. agatna tbe bitn~ng in of <!rotn of )lantJml, 
~.cotlantJ, antJ otbcr jfo~atn Coin,anb! 3 R+'2t ca.s. 'ariD 4 Ht4' cap.25. tOllur. 
"ing tbe pl-ices of ~a1! antJ '£Dats foln b1! ~oftlet'S, anti 4 & 5" Ph. & Mar. ea.). 
concerning tbe putting to fale of colouretJ dotb: antJ anotl)er pint 'oftbe fame, 
lIatutc concerntng tlje mpftet'l? of making,tueabtng, O~ rotuing of ltJootlen dotl], 
tc.anb 18 EI.ca.16. fo~ toleration of ccrtain ¢lotbters to tlwell out of te\tJns 
to)po1l1te, anl'J ma~ ofber unnetelrar!, ftafutcs unftt ro~ tbfStimc, about tl)e 
number of t1n8erco~c arc repeakD ilp an .21" mane at tl)iS parUament in tbe 
"1 1!ear of oftfJe retgn of 1lttn~J ames.aG,bl!,tl]at,art appcafetb: .anti manp (Um 
SdS arc Itot tonttnuetl,as bl? tbe conference between tbat .act ~ otber fo~mer attG 
of continuance mal! appear ; ~o as t~eft Cnares tbat mig~t I}abe liM beabp UpOI! 
tbe fu'blea~bi' tbfs anDotber fo~mer ftatUtes eitber arc~~ptaletl,G~ not .continueD. 

$tbe ferontl mtfcbtcf tuas, tbat common 31nfo~mers, ani) maul! ttmes tl)8 
JIlmgs attoli11!'b~e1tJ alllnfOlmattons fo~ an!?'oiftftct, tn att~pll1Ce tuitbtn t~e: 
lRcalm of ®nglanD agatnft anp pmaU law to fome of tbe lliings Couns at 
.elfmtnfter, to'tlJetntoierablc clJat1le, t~tfon,"nb trobble dftIJcfubtctt; anll 
it hlll1l feA~,~at.¢ftmtnft~r l!}allltJouln labour of an .9poplc):l! fJp n~abJ~ 
in6 up aU.futts unto (t,as tf)e naturalll10tJp tlotl) tabefcete, tuben .fbe·bumourl 
of tbe boti~· are, b~atun up unto tbe ljeatJJ tUbt(1) (ntbe enD etf it be not p~benten) 
turneflJto: an .apople~p. , 
~be fbfrn 'mtCtbt~fttnlS, tljat tn lhf~matfons,~t. tbe offence fupporco fo be 

agatntl tbe pclttlllla1u, anb to be commtttetJ tn one \tount!', tuas at .tbc l'l~afurc 
otffJe 3nfOimer;~t. aUetlgetJ fn mt!' ~ount!? tuberc be tuoultl, llll)ercneftber 
part!,' no~ tuitttttre ltlall kno1tln, auatttft tbe 'rfgbt tntlttution oftbtllam, 1battbe 
3lttrp (fo~ llJttr better notice) llloultl coure devicineto of tlJepblce wl)ece tl)efaa 
k'riS committetJ. ' 

stbc'fourtb mifcbfefttntl,'tljatttt bibers cafes tbe 'part!' ltDcftnnant In Jn~ 
fo~tnatfons .~ .actions upon tbe ttature,1uerf tJl(1)e~to pltatJ fpetta~ .. tubic" 
wall bot~ tbtltgeable antJ tJangerous to IJtm, if lJis plen bJere not botl} fubftatt-: 
nail atttl fo~mall alfo. 

SCJefe tb~ee mtfcbiefG !aft mentioncll are eql~e({!, anti abfolutel!,' p~\lftten- fo) 
b~ 
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Cap.8S. Againfl Vexatious Informer~"i93 
fbisart, 1.llbicb mobe)) from t~ ~oure of ~ommonn~ 9nb fo bib tb' itt of ~llac.cap,~8. 
continutng ann rebtbtng or ntbcrs ftatutcs, an!) rcpeale of ))tbers otbers. 

:ltbe fira part of tbe lDurbfm beginning fbUij. For l"emedy whereofbe it The firft part of 
enacted by the authority of this pre[ent Parliament, that all offences, the ACt. 

&c. 
!tl.JtG daufe conftftdbupou·1tbltepartiJ. jrirtt,alfft1'ltlnfbe t anb tb1U II Df.; 

lltnen into ttno b~ancbes. I. jFo~ tbe 31nfOmtattottS,'f~~.3t is cnaltetl,fbat tubere 
4 common 3nfo~mer migbt beftl~e tbiG ,act l}abe tnfoimt)) upon an1;' penall fta~ 
tute befo~e ]utttees of atttre, ~ufttces OfNifi prius. ollut'ttcCG of ~aole~))elf;: 
'btr1;', j'ufticeG of Oier and T erminer ~ o~ 31uilfuS of ptate fn tbefr ~nerall o~ 
quarter ~elTions; tberea common 31nftnmer tna1;' info~me, ~c. 2. 115£fo~e 1Dbat 
lunges; tbt6 .act apPoint6 no netu 3lub!Jt~, but fucb a6 fo~mer penallla1»e6 ap" 
pointe)), viz. tl)e ]ufttce6 befo~e menttone)), o~ an!? of tbm. acco~})tng to tbe fo~ 
mer illt. . 

Stl)e feeon)) part iG reftriatite, rellratning ilftJ! lnfo-pnaffolT, ~c. to be com~ 
menee)), fue)), ~c. eitber b!? tbe .atto~n!? ®enerall, o~ b!? anp !IDffietr, co~ott 
31nfo~mer, o~ mt1;' otber perron tubatroeber;in an!? of tbe·il\ tng6 <Courts at t!m{eJls 
mfl11ler. ~o as tbe )king" 115enc1}, ~tar~tball1ber) <tbancerp, <[ommon.pleas; 
<Ie,;cbequer,01- <U;):cbequer<cl)amber,tannot receibe o~ bol)) plea oran!? 3!itto~matf~ 
on, ~c.upon anppenallftatute, eUber b!? tbe Jlttngs .atto~np, ant> common In'' 
COl-mer, o~ an!? otl)er petfon tuf)atfoebet: but tlje matter tlJall be bearD ann Deter" 
mtne))befo~e fucl) ~uftfce6 a6 are fO~l:fatb jn tbe p~oper <tount1J 1tIlJere tOt, offence 
tDas tbmmttte))+ 
1[be tbtr)) part gfbetb tbe Uke p~oces upon eber!? popuJar ~ttf(jn;lI5ill,i0lafnt, 
lnfo~matton, o~ ~uit to be commenccn o~ p~ofecuten bp rO~(e; of, o~ aceo~Jjtng to 
tl)eputpo~t oftbtG att, aG in an .action of :ttr~fptllte~ Vi & armis, at tbe <!toms 
monlaw! but upon no otber popular .attion, mill, ft. tubtd, ts not (neb,tc. be 
fo~ce of tl)f6 ~ct. 

1ZIJe feconD part of tbiG ,ad tJotb meet wftb tbe fecan}) of tl)e fafD t1J~ee mffs The fccond pm 
'bief6, anti ftan))etl) upon tl)lee b~ncbeG. Qf the A~! 

jfirft, f1Jat in all 31nfolmatton6, fC. eJbtbftetJ,u+ eftber foJ. {be Jafng Ol ane 
oflJer,(fc •. tbe offence lUaU bt: lape)) anlJaHe))gel), ~c. tn t1)e faib ~ount!? tvl)erC 
fuel) offence bJa6 tnttutl) ,commtftelJ,ano not elfetDl)ert.. . 

itlJi feeon)) bfancl) i6, tbattt tbe nefen))ant pleatJetb tlJe generall itrue, tlJe 
plainttffe 0& info~mer uport ebioence to tbe !ur~ mult p~Ob~ t1Do tbtng6: jftrll; 
tbe offence lato ttl fbe info~matfCin, ~c. ~econnl1;'~ tbat tl)e offence tua6 commit:: 
teo tn tbat ~Ottntp; otberwtfe fIJI,', ))efettbant !ball be foun)) not gutIt1;'. 
~b0 t1Jtrtl b~attclJ i6, tbat fOl mo~e tum1;' tbat tbe offence lball be allebgeb tru~ 

11J tn tbe p~oper ~OUt1t~ tubere tn trutb it tuas commttteO; no info~mattolT, «c. 
ibaU be reeetbetJ, ftletJ, 0& tntre'O of tRetCo~)),untm fl)e 3lnfo1-mtr,oll~elatOl ba~ 
fint taken a cb&po~all oatb befo~e fom£ of (be lu))ge" or'tbat <tourt, tubttlJ (onll 
ftttetb on t1Do part6 : jF trtf, tbat tbe offence o~ offence6 lain tn Cud) 3!nfo~matf~ 
on,te. tuere not commttte)) in anp otlJer <lrount1;',tben llff.Jere tbe fame are alle))geb 
in tbe 31nfo~matton,~c. ~teonblp, tl)at be b£lfebttb tnbi' confctente; tbat tf)e 
offence 1Da~ conmdtten tuitbin a ~r befolC tbe tnfolmatton o~ fuif. anti tbi~ 
~atl) iG to be entre)) of 1R~Cl»b. ~tl))all fbi., iG to be Oont befOle t~ lnflUntas 

tton be recetbeb, file)), o~ entreD of lRuo~))+ 
$tbe tl)irtJ part ~f tl)tG ~d meeteft) 1Ditb tlJe taCt mfftlJitre: fo~ b!? tlJ.i,,·pari The tbird part 

tbe ))efenllant map pleab tbe gcnerall itTue , anbgite anp fpcefall matter in tbt~ of tbe A~. 
bence to tbe 3!ur1;': 1Dbttb matter being pleatltn; ba)) been a goot) ann fufftctent 
matter tnlalD j to bate i;lif(~argen tbe tlcfenbant, (It. 
~btG i6 a berp beneflctall dau'fc, ann deeretb maup quetlfo~ at tbe ~ommon ~1 H.B ,£.1.1, S-c. 

law • .anil 1Dbere it map be objedetJ, tbat ro~ tuant orfufftcient <tlera6, tbe p~o" 
tcentn£( aCCOl))tng to tbiG Itatute tuill be erroneOU6, anti to be reberfetJ b1;' artrft 
of<n;rrour, fo a6 it tutU neter :Jnfo~mersto tnfo~me, ~c. anD tn eifed, la1;'alleep 
all pmaU lawe6. l!Co tbiG it ma~rbe anflDcreb, jFtr, tbatt t tbaU be tbe fault of 
tbe lnfo~mtr bimfelfe j fo~ if be ttlfo~me beftl~e lulltceG' of ..atTtre O} NiLi prius, 

tbep' 
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J'gainjl Vexatious Informers. Cap. 83. 
tbe~ batle fuffident ~lerkG. fiileconlll!!, 1 perr\tu1lle niP f£lfe, tbat tbe otbtt' lu~ 
il:tc£G wtll tn btfcbarge of tbefr confcfence ann llut!', p~1:ine (utficient <tlerks. 
~nn lat'tl!', tbat few o~ no errours tl)all fall out in tefpea of tbe generall pleantng .. 

ltbe laft daufe of tbiG ..aa is tbhl, Provided a1 waye$ that this Act or aD1 
thing therein contained, {hall not extend to any information, &c. 
Z~ tbits claufe tbiG 1ta e~tennG not to penall tlatutcs of tbefe fo~tG ~ €oncert: 

nfng I. 10opttl) lRecufants fo~ not commtng to cltburtb· 2.. ~atntenanc~" 
ctbamperf~, d~ bu!?ing of titleG. 3. lltlje fubfinie of ltonnage .ann ~ounoage, 
8do\\, ~c. 4. lItbe nefraubfng tbe Jafrig or an!? ~utlome,~onnHge, !Dounnage, 
~ubfinte, lmpoll, o~ lJ)l-tfage. s. ltranfpo~tation of ®oln, ~tlber, 1901otIer, 
!abot, ~unttion of all fo~tG, .0011, .00IfelG, O~ lLeatber, but tbat eberp of 
tbefe otfenceG rna!, be la!?en o~ lI11ellgen to be tn anp ¢ountp at tbe pleafure of an!.' 
lnfo~mer. ~ut pet tbe 31nfo~m~r cannot info~me, ~c. fo~ anp of tbere offences 
in an!? oUbe ¢ourtG at .eftmtnfter, but befa~e tbe lufticeG appointen b!? tbiG 
ita: fo~ tbiG daure ert~nlletb onlpfo~ tbela!'tng o~ allenging of an!, of tbefe of:: 
fenceG in an!? ¢ount!? tbat be 10m. , 

Mic.2.9. & 30 EI. Inter WideHon & ~Iark ~ato~ of ~ottfngl)am, tbe cafe 10aG tbiG. Widefion 
Coram Rege. being arreften in ,;$ottingbam b~ Plcccpt tn tbe nature of a Gapias, be wall 

tmp~tronetl in tbe cullon!! oftbc ~ato~ betngtl\~eper ortbe ®aol tDftbin tbctame 
fob:lne,antJ befo~e tbe returnc oftbe !D~ecept Widellon offereD to tbe .ato~ fuf~ 
fic:tcnt Curet!? to appeare, u. anti be rcfufetl to accept tbe Came: 1obereupon Wide­
GOD b~ougbt l)iG ,actfon b!? 115tll upon tbe tfafute of 23 H. 6. cap. 10. tuf)ereutlto 
tbe ncfentlant pleai3ct'l tbe generall (true; anti it is rounn bp betlJtlt againl1 tbe nell 
fmnant.ln arrell of jungement it tuas llJetDell, tbat b!, tbe faln aatute of 18 Eliz. 

t I Eliz. C3p:~; eap. f+ tt tG p~Obtt'l'll, tbat none 1lJall-be atlmitten o~ rccetben to purfue agafnft 
Vi.Lib.6.fo.I .b. an!? perfon upon an!? penall aatute, but b!? Wal? of blfo~mation o~ Oltgfnall aai$ 
Gregorics cate. on, anti not otgertDife: 3In refpert of tbe fail) negattbe 1uo~nG it \uas anjullgetJ, 

tbat, fo~ tbat tbe Cain .action 10as blougbt b!? lI6tll, ann not In? 31nfo~matton o~ 
SI)~fgtnall, Quod querens nihil capiat per billam. ~ee tl)e reft of tbe ftatute of 
1 8 Eliz. concerning 31nfo~mers. . 
~ou babe bearn of four biperouG mtermiil', \ubtcb enlleabouren to ba~ eaten 

out tbe fineG of tbe ¢burcb ann ~ommon.wealtb! llClnee 1ll~ereof, viz. tbe ~o~ 
nopoliff, tbe W tfpencer witb publtck ant'l p~ofitable penallla1ueG fo~ a p~ibate, 
ann tbe ¢oncealerG are blo1one up, anti erterminaten: ann tbe fourtl}, viz. tbe 
'llte~atfous lnfo~mer 10ell regulaten ann rearatnen , \uba untler tb~ reberenb 
$antle of ll.a\tJ ann 31ullice inftttuteo fo~ PJQteltton of tbe innocent, ann t~e 
'goon oftbe ~ommoll.wealtb, nib be~ ann nepauperi!e t~e ~ubjett, anti COlt1mGn~ 
I!? tbe poo~er ro~t, fo~ maUce o~ p~fbate entlG, ann neber fo~ lobe of 3utttct. .anI) 

, tbefc are 1oo~t6il!;' placen amongll tbe 101eaG of tbe ~rowne, becaufe it iG fo~ tbe 
l)onour ann benefit oftbc -t~o1onc, tuben tbe <ltlJutcb anthtommon.1oealtb noe 
flourtlb fnpeace anti plent!?: fo~ tbe llttng can neber be poo~e, 1llben biG ~ub~ 
j~ct~ are ricb. 

Hll. 3~ Eliz; George Hamood htfo~mell upon a ponall ftatuteconcsrning tlJippfng of ~lotb 
R.ot.l~ 5.Int.pllc.fn tlje name bf ttn9tber. ~i [am, &c. agafnft Edw. Griffith nefentlant. Hamond 
R~gis,coram tbe ll1fo~mct ntetJ, ann.upott motfon mane bp tbe iltto~nep ®eneraU, it 1l1fUl tbe 
Reg~. Hamonds opinion oftbe \vb ole ~ourt, tbat be fbe gtto~ne!, <[)enerall migbt p~o,eeD fo~ tbe 
cafe. gnueens q&ott!? after tbe neafl) oftije 31nfo~mer. 
Trin.p Eliz.co- 1l5d1Deen StrectQn, ~i [am,.&c. ann Tayler Ziefenllant, tbat after a popular 
ram R~ge. Scrct- ~lttoltcommei1cen, altbougb tbe ..attomep ®encrall wUl enter an.UI[eri,us non 
tons cafe. vult profequi; o~ if tbe nefennant pleao a fpettall plea, altbougb t~e ufe be, tbat 

tbe ~tto~ne!? (to tbe enll tbat tbgre map be ItO jugltng o~ ¢o1)in btt1Deen tbe 1"1' 
fo~mer ann tbe ncfennant) repl~ onlp; not1DftbllantltnQ', tftbe atto~ne!? ®eJ 

See here~rcer cap. . hetC1tl tutu not repl!" tbe 3111fo~mer map Ploteel),anll Plofecute fo~ biG part; fo~ 
lOS· of p;udons. tbe lnfo~mer bp l)iG futt commencet'l batb mabe of a popubtr action bis \l~tbate, 
;~~::: fO.4· 1llbitb tbe Jlitng cannot fOl- tbe part of tbe lllfo~mer parlJon o~ reieafe. Stnn not~ 
1. R.j .fo. I 2..wftbllantling ill aU tbere cafeG I.refo~e anp .aaton o~ lnfolmatton commencen b~ 
I W.7·). tbe lnfo~mer, but tbe tutt rcmafnin~ popular \ufJerctn toe lAtng onlp, ann no 

~ubj~£t 
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Of ForejlaUing, &c . 
. ~ubjea bati) anp (nterect, tlJe Jittng map parbon anb releafe tbeCame ! fo) 
after !l)af parb0!l' no 31nfo~mer (an infolme [am pro Domino Rege,quam 
pro [elpfo)aCCO~btng to tbe fttntuit, (fet anti fo~ I)tmfdfe ont" in a popular .art fort 
IJe cannot tnfo~me.. ' ,., 

CAP. LXXXIX. 

Of F oreftalling, ~ngrofsing, &c. 

F Oriflel .:1, Fariflel, b ForiflelIum, & ForifleJlarius, b~tbttJ of two '~a:rot1 See the £ira pari 
\tlo~b~, viz. far 0) fare (via o~ ieer) unde fare fo) a pa~age anO fardveU, to of the Inll:itutes. 

go o~ PlOCeeb 1Dell: we babe tumen far, to for anO fraU, 1tlbicl) tue retaine te!:fj~y. 
tftu, ann figntftetf) inrerceptionem, 0) c impedimentum cranficus, I)fnncrance a Chent.D(i)ver. 
8~ tnt~r(eption. SnO tbe offenOer ts calleO ForHellarius. ~ce of tbiS offenoer ter. 
m tl)eancient tfatute 7 d Nullus Forficllarius in villa padatur morari, qui paupe- b Wircefrer. 

r- d Jr. fc 11 • C .. b .. Scirropfcir rom 11[ eprell~r man I ene,&: rouus ommUD1[a~lSl & Patri:!! pu beus mimicu!, Civitas. 
'lUi bladum, plfces, alIec) vel res qnafcul'lql.1e venales per terram, vel per c Flera lib. I~ 
aquam venienres, quandoque per rerram, quandoque per aguam obviando pr~ ca'4!.'§ forcft~ll. 
uteris fefiinar, lucrum 6ciens viciofum, pauperes opprimens, ditiores decipiens, ~ lib·4·cap.l (. 
qui he minus jufle illo qui eos apportaveric multo magis vendere machinalur. Brittonfo.3J.a. 
nlli mercacores exterraneos vCl'lalibus veniencibus circumvenir, offerens-fe ven- ~7V' ~ V M C ~ .. I. ct'. • • 
ditiolli rerum [uarum, & [uggeric, quod bona fua carius vendere poterunt, quam part 2..2.4.b. 
vendere proponcbant, & fie arte, vel ingenio villam feducit & pa~riam. Primo H E.l.de PiLlor. 
conviCtns graviter amercietur,fecundo fubeat judicium Pil1oria:,(ertio incarcere- Bradatoribus 
tur, &: redimatur, quarto ahjuret villam. Et hoc judicium fiet de ~orflaUarii$ ~;i~:~~~d;:!~_ 
Ilniverfis) 84 fimiliter de his qui ,. confilium aut auxilium eifdem prx(Hte- fl:dlariis, hie in­
rinc vel favorem, &c. .slnO i)is Oefcrtptton f¢c tn a latter ~a. ~ee hefo~e tit fn. 
tbe €l)apttr of ~ottopoUtfs+ ,. 5 I H. j. RaLl. 

Ingroffacor o~ Engromltor, of tbe ®ngUfb It .Ir¢nti) mEl~O,groffe, tl)at ts, great fu~j~~C~~d mea
1 

~ 1llbole, unde ~ertbaltt<grolfier, a ~ercbant tbat (eUttl) bp great O} \tlbo!e.fale. E n. . t'Ir:t5 +C·3.uat.3: .e remember not tbathlt babe reao oftbiG \tlo~n [ingroffe] tn anp ,na ofPat~ 2.7 E'3.cap.I1. 
liament, 1l600k~<tafc, o}1Rtco~O, but e rarelp, bef~e tbe fatn ,art of 5 E.'. ,ann fiat. flap. 
tl)ere bl an lngrotter bp tbe <1tommon lahles, hll)oiG bereaftertJefcrtben • .anO 2.8 E.j. cap.IJ. 
tbere is an 31ngrolfer bl? ,art of taarltament, ann be fa lJcfcrtbeO b!? tbe tlatute· 5 E.6.

c
ap.14· 

.,f 5 E. 6. ,anO btl tbat .art a f lRegrato~ is alfo oeftriben, \tlbo ts a IdnOe of 31n~ 5 EElil~·cap. I:t. Y 13 lZ.Cllp·:t5. 
grolfef. lRegratO} ts ncrtben oftbe jfrencl) 1»o~O Regratemenr, fo~ ~utktlt.t1?f t For the WOld 

16ut in ancient time botb tbe 3!ngro[o~ anb lRegrato~ were tomp)~enb.eo un~ [I11groffir,J fee 
ilsr jfo~e1l:aller. _ '17 E.~,c·5·ll:ap:. 

31t \uaG g refolbeO bp tbe 31utifcesan0:1l5atons oftlJe ~rtlJequerupolt'(onfl~" rF~/;h~f:~rd' 
~lt(e btt\llt~t tbem, tbat ~alt ts a tltrtuall, ann tbe buping ann felliltg tb~reof [Regratora fee 
tuaG 1ll!tbin tbe tlatute of 5 E. 6. fOl tt mas not onlp of lltcetTttp of it (dfe fo~ tb~ 51 H .3· weights 
foon ann bealtb of mall, but it fe~fol1etb ann matctb 1tJbolefome 115eefe,. ~o~k, ~Ct a1~cafures. 
:lI5utt~r,\ltbee(e, ~c.anlJ. otber t1l1tanOs • .9nn Peryam 3lu1ft,efa~n) h HIl.16, Ehzt t~ R.2.~~~'4' 
in C 01 banco? tba~ fo tt ban been latelp alJjuoge~.. . .. 8 H .6.cap. 5. 

i Mich. 6 JaCt m Scaccario, tn an 31nfo~matton bp Baron agmntl BOY, UpOn Regrators or 
tbe natut~ of 5 E. 6. cap+14' of 3lngro[erG fo} bupll'Tganb felling of Xlpples ; tbe ~hopper$,and. 
ncfettnant. pteatJen not guiltp,aRl.l1tJas founn gutltp. 1l6u~ tl)e :1l5aronG gabe juogc~ ~~ft~~J~~b~~:~C$ 
ment agrnntf tbe 3lnfo~P1cr, ann caufen an (JJ;ntrp to be matJc in tbe .m-gent of g M. 44 & 4( Et 
tbe lReco&ll, tbat tl)e jutJgcment waG giben UPOll matter apparent to tbM, tbat ~t Serjeants innc· 
.applcll1uere not \uttbhl tbe failJ itrt, fo~ tbat tl)e ,£lrt tG to be tntennei) of tl!ttu~ In F.leedheer. 
aU ne(~tTarp fo~ tl)c fooil of man, tl)c 1uoinG of tbe .ad: being [C orne, Gralne, ~ ~d.7.6 Eliz. 

BUHer, Cheefe, F~!h, or o[~er d~ad vietoalll1ubtcb iG aG mutll a1l tofap, (ofotl)cr ~ !e~r;:m ~n~~e 
lJean btrtUAU of ltIlc qualttp ! Id eR, of like ne,elTar~ ann common ufe.) 9uo i M.6 J ac.i~ SC3C. 

t~erefo~e Inc. R:miZ & Boy_ 
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Againft Ilexatiouslnfornl'ers. Cap. 88~ 
tb~rcro~e ~pplell being ratbef of plearure t"£Jen ltcctffitp, nrc not ltlifbfn tIJc fntlJ 
l1atute no m(J~e tben lDlumbs, ~bcrrfes, o~ otber fruit; ani) no fnfo~matioll 
batb ~,ber been e~btbttel) fo~ fngrolTing of .applctl, ~lumbg, ~lJerrfes" o~ otl)er 
frutt! but tbe llatute of 2 E.6. cap. I 5. klott) fo~btn confpiracg of cto1lctmolt~er£c 
ann jFruterers, anti makdl) fucb confpiracte unlawful! • .anti tl)e faiO juJ)gtn~ilt 
of tbeWaronll1naa afffrmco in a ~rtt of®rrour in tbe ®rcbtquer (f;l)amber. 

Venditio Brafei DOD ell venditio ViCtualium, lJec debet puniri GCLlt venditio P.IS.1i:.l.Cotlm 
Rcge Rot. 76. panis,vini,& cervifia:, & hujufmodiJconcra (orma~ Harnti. 1l5ut tl)e Xfrt of 5 E. 6 .. 
Southt'. batl) mane CO~l1e, graine, tC. to be bfrtuaU1tlitl)tlJ tbat Xfrt.Vicc Vet. Nt Bt 1..part 

Mien.j9 & 4o,EI. 
RefolU[ion de 
tours Ics J ufiices. 
Jf Dai:danarius. 
An Ingroffer by 
rhecomlilon law 
defcribed. 

;"Lucrumq; 2e­
quirit eundo, 
Nivis utexiguus 
crefcit eundo 
globus. 

. 3E.:..A8:iem fur 
lellat. F.N. B. 
~~o.I. 

1. 3. b. Stat. de pift or, Braceacor~ & aliis Vi6telariis. 3 4 E. T. 
]t 1naG upon conference. anl) ma~ure tIcltberntion refolbtO bp all fl)e j'utlicCG, 

tl)at anp ~ercbant, ~ubjca o~ ~ttml;ger, b~fltging btrtunlG o~ me(tbanOiic into. 
tbiG lRealme, map feU tl)em in grofi'c; but tbat bcltnee cannot fell tl)tm a£aine in 
~rolte-, fo~ tben be tG an * 3ing~offer acco~lJin!J to tbe nature of tbe \tIO~b,Jo~ tIJ~ 
be bup ingrotre, ann fc~l ingrOlIe;al1~ Utap be iniJ.i¢cn tl)ereofat tl)e \[ommon butt, 
all fo~ an offence.tbat tG malum In (et 2. ltbat no ~ercl)ant o~ an!? Qt~r m~ 
Imp 1tlttbtn tbe lRealme anp bhtuall o~ otber mercl)antliie in grotrc; anD feU tbe 
fame in grolTeagatn~, fo~ tben b~ tG all lngrotrer; ann punilbablc, ut fuprat ,jFOl-­
b!? tbiG mtEtnG tl)C p~tcCG ofbirtualG ann otl)erm~rcbantliie U}alllJe tnbaun(el)~, to 
tbe grfe1.mltce of tbe ~ubjert; fo~tbe mo~e banns tbep patte tb~ougb, tbe bearer 
tlJep gro1tJ,fo~ etlsrp one tl)frlletl) a(fI;r gain,viliofum fitiunr lucrumt,antl if tbefc 
tbtngs were lawfull,a rid, man mtfClJt ingroLTe tntobis bano~ aU a commoPit!"~ 
fell tbe fame at 1nbat p~ict be 1nill • .ann e~er!? p~adtCL~ o~ tI.ebice bp aa, confptr4~ 
cp, wo~tlG o~ newes, to inbaunce tbe p~fce of birtualG 0], otber mcrcf)anbiie, waG 
\,unttbable b!? la1n; ann tbep relict! mucb upon tbe llatute afo~eraiO, NuJlu~ for­
HallariQs, &c. wbfcb fee befo~e in tbiG ~bapte.r: anO tbat tbe namc of an· 31n:: 
£rolTer in tbe refgne of H. 3. ant! E+ I + wa! not known, but cQmp~ebennet! will)" 
in tbfG 11.10~n [forilallarius] lucruml1iiens vitiofum; anO tngr(l1tin£ iG a b~altd) 

, of fo~enaUing. Xfno fo~ tbtlt forfiellarius1tJaG pauperom depreff<>r,& (otius C01D­
lnDnitatis & Pacria: publicus inimicus, be b.n1G puntllJablepp tlJe \[ommon law .. 

<H Alf.p. 3 8. Tit. ~be!? ban alfo in confitJeratton tbe 11500h in 43: Afl". wbere it waG p~efenten, ' tbat 
J\~f.H4. ax lJ.,onilJarb OiO p~ocure to p~omote ano inbaunce tbe p]'ice ofmercbilnbfie, anO 

1be1ne~, bow: tbe }lombartJ tlemantleo jungement of tbe p~erel1tment fo~ ttuo 
,aufe~., I. :iICbat it btb not founl) in fo~etlaUtng. 1.+ m:l)at of btG en,neatour 
Ol attempt,bp WO~nG, no ebtllw,aG put tn ure, (tlJat ia) no p~ice waG fnbaultcelJ, 
& DOD allocatur, anti tbereupon be pleabtO Itot guUtp: wberebp it appearttb; 
tbat tbe attempt b!,1\tlOlnS to tnbauncc tbe Pltce of merd)ClntJf?e waG puntllJable 
bp law, ann biO founn in fo~ellalment: anll tt appearetl) bp tbe 1l50ok tbattbe 

Nota, the 2b2ce­
mem by undue 
means of the 
priee ofour na­
ti ve commodi~ 
ties, is puni{ba­
hie by fine and 
ranfome. ' 
See,,; E.3.ca.6'. 
I) R.:t.cap,8. 
Inrer leges Ethel· 
fiani.cap.I :t. 

punf1bment was bp fine anO ranfome. ,anO fn tbat cafe Knivec rqlo~tcl:l, tbat 
tertatne people (anll nameO tbctr narncG) came to \totefwoltJ fn ~erefo~1JfiJirl?, 
ant! faiO in necefpt of tbe people, tbat tbcre were fucl) warG lJeponO tbe fenG, aG 
no .-0011 cnuln palTe Ol be carrien be!lontl fea, wberebp tlJe--p~ fce of woolll 1tlaG 
abaten: ann upon p~erentmcnt bereof maOe, tl)e!? appeareO; ann upon tl)etr COlt" 
feltfon tbep were put to fine anti ranfome. ~ee tbe tlatute of 2 ~ H. 8. cap. 1. 

hlberebp tbe lLo],Oa of tbe ~ounceU, 31utltceG, ~C. o~ altp feben oftl}em, \fC. babe: 
power to ret pttcell on uirtualG, ann tbe fame to be p~oclaimen unOer tbe ®~~t 
~eale. 

j'F o~ p~ebel1fing of all fngrolting anb fo~ertalling, it 1naG (be Clndent law bell 
fo~~.tl)e ~onq"~ll', Decrevimus porro.' De quis e~tra oppidum quicquam 20 De­
narn.s carlUs ~fh~a[um e~ar,verllm Imr3 p?rr~m pr~{e~te oppidi pr:rfetto, alia· 
ve Viro fidel!, aut Ipfo demque pr~poti[Q reglO, 111 cdebn plebis con,urfu & ho. 
minLlm oculis quifque mercaror. ' 

Jnter leg('s Will. Imerdicimus etia'm, uc Dul1~ pecudes emamur niG infra civitates, & hoe ante 
Conquefl!fo·1l5· tres fideIes {eiles , Dec ali~ neccffaria tine fideijufl"ore & warranto, &c. Item, 

Dullum merttatum vel fena fit, nec fieri pc:rmittatur, nifi in civicatibus reoni 
coHri, & in burgis, &c-. D 

C~)[nmiflio 
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::Againfl7{Qberdfmen. 
Commiffio faCta fuit Roberto Hadham ad vendend' bJada & alia oODa diver­

faroin Abbathiarum alienigenarllm, qui venit & cognovi[, q'uod ve~djdit bJ.ada 
prioris de Tickford in garbis in duabus * tallis exiHent' pro 10 Ii. qU<r vendi[io 
faaa fuit ~ontr~ legem & eonfuetr.:drne~ regni AngIi<r, vendend' in garbis, pri­
ufquam tmuraL fucrunt,quod fierI debudfet per mell(uram port corum uiwrari. 
E>nem : Ideo committitur prifon~, & adjudicator, quOd ab omni officio Domini 
Regis amoveatur, & quod fin~IJ1faci;lt cum Doinio9 Rege. 

~bferbe well tiJb:s jul'lgement, tbat it ts agatnR tl)e <ll:ommon lahl of ®nglanll 
to fell (Glne tn \l}eafes befo~e it ig tblelllen anD meafuretJ, anl'l tbe reafon tbereof 
fltcmetb to flc, fo~ tl)at bt' fud) fale tbe ~arkd tn effect is fo~eftallti:fl' 

C.dP. XC. 

~gaini1: Roberdfmen. 

I )!t til rut ~ttglt1li lB~Ober"t;$Ibat,manr men talk of Robin H ood,tbat neb~r 
illot tn biG :ll501tJ: ann becaufe tbe ~tatute15 ann 1R.eco~tJs bereafter metttio~ 
nen cannot hlell be unnerftootJ, unltlTe ttlle ltnohln 1tJbat tlJtG Robin H{)OOe 

1tlas tbat bail) ralfeD a name tn tbefe khtne of men calleD RoberdfmeD; lJi~ fol~ 
lowers, we hlm Oteftrtbe btm. . , ' -

:iltljts Robert ~<1lod liben in tbe teil!ne of Jlttng R. I + in tbe bo~'O£;rs ,of ®ng~ 
lann anD 5icotlanW in .-ool'lS ann Weferts J bt' robber!" ~Ut'ning ef boufeS; felo~ 
nt', \tlatle anD (potle, ann PltnctpaU!, bt' anD hlttl) 3agaE'ntls, tt:llt lllannererG, 
nfglJt\11alkerG, ann Dlatv,lattbes : fo as tbts notable tbtefe gabe not ont!' a 
name to tbefe lttnne of men, but tbere tG a :lI5ap, callen tRobtn ~oonG :ll6a!"in tbe 
3R.tber of tn ~o~kllltre. gnn albeit lJe Ubel) in ~o~ltlbtre ~ pet men 
of bis quaUtt' took tbelt Denominatton ofl}tm, ann were (alltn lRobernfmen 
tb~ougbout all ®nglann. , . . 

agatntt tbefe men ,111al5 fbe tlatute of 1m {ntbeRer ma~a ill J 3 E. I. fo~ ple~ 
tenting of robber,?, murn'erG, ·6utning of boufes, (lC. glfri tde llatuteof 5 E. 3. 
tul)tcl) reciting fbe Ratufe of S incbenet, anD tbat tbert ban been ntbers man~ 
!laugbttrtl, fdonte~, anD robbtriBs Dqn& tn ti~es pan, lJp people tb~t be/fallen 
~obtrbfnl1m, aalters, anll ~lawlatcbes;anll remellp p~obtnell bJ! ,tl)at.act rot 
tlJe lJrretltng of t~~m.. ,_ : ! 

,~t tbe taarlta~~nt l)ol~en;5.o E. 3+ it 1.tms pctitiolle~ to ~fle Jlt jng tbat lR tbaooG 
anll Rurl'l!, 1I5eggers mtgl)t be banfibtll out of eber!, fohlne. $Cbe anfwer of tbe 
'Bhlg,tn 10~rliameJlt was toucbing lRtbaul1G; lJtbe a.~t~t~ or.t».cl)eft.er anD 
tlJelleda~ation of~be,fame hl,i~1) ptl)~r * ftatutcs o(~,tWertJfm~,atl~ fo~ fttcllas 
make tbemf£lbes ®entlcnttn,anlJ men of .anneG, ani) .{trc~c~S3, tftl)el? c.ann~t fo 
p~o1Je tbefr felbes, let tbell1 be lJ~iben to tbetr occupation O} fefbfce,o~ to tbc pillce 
frem 1.ul)ence tbc!, came. 

197 
HiI. :t~ E.3'C~ 
ram Rege. Rot. 
I ~. BLlck.Had~ 
hams c2fc. . , 
,. 0 f the Frencb 
word T ([fer, to 

hCJpe in Goves 
or Stacks. 
See 5 E.6.ca.I4_ 
He is an Ingrolla; 
that buyes (other 
the n by grant or 
leaCe of land 01; 

tithcJ:If.lY corpe 
growing in tbe 
fields. &;;, 

He was, faith 
Maior ScOtUS, 
pra:cionum prirl .. 
ccps, & przdo 
midmmus~ 

13 E·I. Statut.de 
Winchc!. ca,l.,. 
S H.7. fo.~. 
S E·3·C2p.14. 

Rot. P~rI.so E.;; 
nu.6i. 

It t~ p~obtnen bp tbe ftatute of 7 Rf %.. tbat tbe ftatuteG mane in tbe time of 
Jliing Edward, <1l,;~annfatber 0,[ tbe Jling, of~~bernfmen, anl'lllD~a\tJlatcl)es, be 
firmelp 1)01tJen ann kept, ,al\l'IJur~be~ Plqttt{lon agamff ~agabonnG b1ann~tng 
from place to place. ~et a lam mane tn tbe mtl) taarttament of ~ u~en Mary, 
Anno Dom. 1 5 51 in ~cotla~D, HssatlltlRobcn H{)od, L~[tle J ohu, &c. 

7 R.%.,cap.~.· 
Vid.3' Elil,ca'4d 

. ..,.. t" 

'\ 
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J Eliz.cap.~. 
2.3 1!liz.cap.f. 
2.8 Eliz. cap.G. 
H Eliz.cap.l,l,. 
3 Jac.cap+ 
7 ]ac.cap.G. 
Lib.l0·~4·the 
Chan,ceiour of 
0xfGrds cafe. 
Lib. II .S~,S7' 
Bee.Dr .Fofters 
cafe. 
Li.h. s. fo. t. 
Cal,1dries cafe. 
Die.r 3 Eliz..fo. 
~t;)3· 

Tacitus. 

Int.Ieg. Alvcredi 
cap. 1,8. 

CAP. XCI 

Of Bankrupts. 

VIde in tbe fourth part of [he Infij[uces. Capt lltlJe ~ottrt of tbe \tommillfor 
nerG of ~ankruptt$t 

CAP. XCII. 

Of Recu[ants. 

F 3rft,tb~ ildGof ,arltament tbat are matJc againtf tbem are E· Eliz.cap~~ 
23 Eliz. cap. I. 2.8 Eliz. cap· 6,35 Eliztcap.I{& ~. 3 Jaef~ap+ 4' 7 Jat. ca.6. 

. £beCe ..arts of parliament arc tnterp~eteb anb e~,ounbeb b!, btbers jutJge:; 
ments anb reColuttons beretofo~e gtbe". Lib. I c. 10. S 4. &c. Le eafe de Chance .. 
lour, &c. de Oxford, an e~poution oUbe ftatute of 3 Jac.ca.4. Etlib. t I .. £0.S6, 
S7, Bee. lDottOl- Follers cafe, an e~pontton ofalUbe fain ftatutes. ~ee Lib.s .fOth 
&c. Caudries !afe. faee Dier 3 Eliz. fO.203. an "pofttton ,{the fatn ~Lt of I Sir. 
tonccrlltng bearing of £l9alte. -

CAP. XCIIL 

OfNewes, Rumours, &c. 

S(IJ;® tljc Setond part oftbe Inll:icures, w. I.eapt 33+ Newes. ~ee alfo in fbI 
fourrh part of the Inllituces, tap. Chantery, tn tbe .arttcles asaina ¢arbfnall 

Woo]fey, Artie. 32. Convicia, {i iraft:arih [Ila divulgas, fpret:a exolef€unc; 3f !'OU 
reek to retenge tlantlcrs> !'ou pubUtlJ tbcm as 1?our own; if 1?ou tJefptCe tbem, tbel! 
tJanftlJ. . . 

~lJe law befo~e tl.Je e;onquet1: waG, lllat tbe 8utbo) anti rp~ealJer of falfe rl1~ 
mours amongtl tbe peopl~ ban btG tongue cut out, tfbe r~l)eemetJ tt not b~ lb' 
etltmatton ~f lJi" lJeab. . . 

. ;t .... ·t os _ 

CAP. XCIV. 

Of VVeights and Mea[ures. 

S ~ <Ie tbc fetond part of [he lnfiitutes, W.I, capt 4t antJ tfJc ~oatfon upon 
.. tlJefamet 
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-------- ..... - . 

CAP. XCV. 

Of Apparell. 

D 31bcrfe naG of lDarUa11lenf Mba been mane againtl t~t e~(e[e of.ap ~ 
pareU tn tberetgn of E.3 • .aS 11 E"3.cap.!+'&-t. 37E.3.ca. 8,9,10, 
1 I,!1.,1 ~,I4' 38 E.3.cap.2. 3!ntbe reign of E'4. 3 E.4.cap+5"+ 22E.4~ 

cap. I. 31ntbe retgn of H.8. I H.8.cap,I4' 6 H.8.ca.I. 7 H.8.cap.7+ 2.4 H.8. 
cap.I3_ 33 H.8.cap'5_ 37 H.8.ca·1_ 1 & Z Pb.& Mar.ca. t. 4 & 5" Ph.& Mar.c.2~ 
S E1. ca.6, 8 EI. ca.l I. 11 EI.(:a.19' ~OlUC of tbern ftQ:bttn~ 1Dttb, anti ctltftn~ 
one anot{Jcr, fome oftbem ctpireb. :l!5utfo~afmtleb fiG tbofe tbat aOOl) in fo~ct 
luere obfolcte~ anb remainetJ but as fnarcG to cateb o~ l1er men at tbe pieafure of 
tbe lD~omooter)at tbe il'atliament bolben Anno J J 3. aU .arts of ~arliament be~ 
fo~e tbnt time mabe concerntn~ .apparell are repealetl, antJ a:b~o:Ja:tetJ, anti flnce 
tbat time no ,art batb been maiJe concerning ,gppareU, anll fo llantletf) t~c law at 
tbis Oa!'. 1tfnee co,t!? tl.Jtngs tbere are tbat boe mutt) impobertlb tbe rub~ 
lcrt9 of (lJ;ltglantJ, viz. ¢ortll? .apparell, colli!? Diet, ani) cortl!? butllJtn~+ 
!!tlje belt meane to rcp~ell'L~ cot'tl!? ,apparell, ann t~e eJ;cctre tbereof, is btl 
e~mplc; fo~ if it bJouln lcafe r~t men to (hew gOOl) e~am Ie, [{tin to 
ltJeare it arelt 0 e a 0 ot er commonthc13 ~ouglJt bJit 1lI tb~ 
1R m ~ t lnOu n eft cure tbis tlatn, anti con tim ng , lC S a lane 
or p~etlfgaUtr, ann bcre\llttb fcru 1Dtremen are takenT 3f pou tuill looke 
fnto tbe jaarltament lRoll of 2 H. 6. pon (ball fcc \Dbat platn anll frugaU 
.9pparell tbat renoWneD l\tn~ H. Sf after be was Jatn\1 ntowear) biG gotun 
of lcITe taltle tben 40 +G. 

Magna corporis cura, magna :mimi incuria. 
Non induemr mulier vefte virili, neG: vir u£etur velle fc;x:minca : abomjD~· 

nabiJis apud d~um, qui tacit hoc. 

Dd2. 
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Exceffe of Appa­
rel! is ben curcd~ 
exemplo & ViL~-
~rjo. ' 

ROLPld. 1. Ii ~. 
nu.)o, 

Deut,n.)< 



zoo 

a ltot.Cbur. 
, E.7..Bl.16. in 
Do .. .a: intided 
Ordittatio fllper 
menff4rlltione fer-: 
'1I1~rum, 
b ~E.6.cap.,~. 
SE.6'.ca·3. 
5 El.ca.~. 
17 El.ca.II. 
H 11.C3·7_ 
.. Lent". Saxon. 
I!.uinre[me. 
Jt.lIlldragefima. 
~ Hcreoffce the 
4.part of the In­
ftitutcs)cap. The 
Court &f Audi­
ence,&:c. and Fa~ 
culdes. -
.. Vide Britton 
cap. 53. :md ot~r 
books make men· 
[jon of tbere. 

dLuc.c.2.I.V.34_ 
1tom.ca.l~.v.13· 
~cc1etiafticus 
ca.37.v.30,J I. 
f EccleGafticus 
31•10• 

(Cicero. 

Horace 2..Ser.2.. 

l From whence 
cxcelfe of drin­
king in Englan d 
came. 
h from whence 
troops of idle 
fervingmen came 
into England. 
i 4 Jacebi c. $. 
See I Ja.ca'9· 
7 Ja.c3.10. 
2.1 Ja,c'7.an ex­
cellent law. 
r1t~ [alus f~'II;s 
nil U!-m potare fll­
llttetIJ. 

~~---------------------------~,~----------------------------"------

C Jl P. XCVL 
Of Diet. 

T ~ere maG a an i)~binance mabe b~ lido$' E.l.b" abbfce of bis ~ouncell 
agafnft tbc c,;celTe of lID tet, but becaufe it bab not tbe tlrengtb of an .itc.t 
of illarUament, it tulol1gbt no effect. . 

b lUs p~obtnenb!? llatutes mane tn tbe reigns of E. 6. ~ ~ueen Elizabeth; 
tlJat no fleil) 1l)all be eaten on Jrttb·iJRl!S, viz. jfribftr, ~aturnRl!' Cl1;mb~fnJ 
nars ann it tgUs, anti tbe time of '" 1J..ent; c ann fo~ Ucen(es to cat flellJ on 3f t ... 
ba1?S.~cfo ~ee tbe ill~£amble oftbe ~tatute of 1. E.6,.ca.I9. 

~ Embring day" (ocalleb becRufe tn fo~mertimes wl)en tb~fRtlen tbel! put 
Slbeso~®mbersontbeirbeans.Jobz.u. Jer.6.26. it Sam.13·19+ .anD astbe: 
naturall tonberfion of tbe tlelb of tbe bOb! is tonu!, fo tbe tins of tbe foul(~ 
repenten) are tl1meb to fire, anti tbts tuas tbatJo\tJcll unncr <wmbers tljat eber 
keep fira. 
, *lICbefe (jJ;mb~fng ba1?Sarc t~c week n~t befo~e ~adragelima, fo ,alleb,fo; 
tbat tt ts tbe fOjtfetb ba!? befoje (!/;a!er, ann ts tbe fira ~ut1na!, fit },l,ent. ~o 
~inquagelima tbe ~unna!? Mtl! nal's befo~t (jJ;all~r; ScxageGma fi,:t!,' Da!'S :bell 
fo~ <Wafter,antJ Septuagefima Cebent!,'ilaps befo~e(i!;after. 
.fo~e tbere late .arts tbe eating of. flelb on j'frtna!?j was puatftbabla in tfJc 

CIetderta!tcall ~ourt, as !?tt tt ill, tbe jurtl3ntttion being fallen bptlJe fatn .acts. 
But tbere ts ne .aa of l\larlt.temeltt again! e,;cel'fe of Diet, 'o~ dts knotul1 

to be Co l)urtfull fo~ mans bob!" ann fo obfcuretb tbe faculties of tbe mil1ll, a6 
fbe unnerttantJjng, memo~p,~,+ as to men, rpedau!'~to ~m ttltan men. t~ere ~ 
tlen no law at all to bt mane, eber bemg mintJfllll of tlJat ~abeaf, d Attendite 
aucem vobis,neforte graveDtur~orda vcHrainuapula,& ebrier3te,&c. 

c: Vigilia,& ~holera.& to aura viro infrunito; SomDUS fanitatis bQmini parco, 
dormict ufque in mane, & anima iIlius (um ipfodelettabirur. :!!tbe .o~all fJea~ 
tben men b~ fiJeltgbt of nature agree bereunte. f Tantum c::ibi Ct ·potus adhi­
bendum cft" ut reficiantur vires, non opprimantur. 

Accipe tu, vittus tenuis qure, quantaqlle fecum 
Afferar, imprimi$ valeas bene: nam varia! res 
Ut noc:eant homini, credas,memor iIlius cfca!, 
QUa! limplex oHm tibi federit: At limul allis 
Mifcueris elixa: fimul concbylia [urdis: 
Dulcia fe in biIem vertem, ltomaehoque rumultum 
Lenra fere[ pituita: vides,ut pallidul omnis 
Ca:na defurgat dubia? ---

Ex plcnicudine generanturmorbi,qui fuperant medicorum artem. 
'fling Edgar permitting man!, oftbe i)ante to tnlJabite bere (~ tubo &rtf 

blougljt tnto tbis1R.ealm e~celttbe n~fnktng) tuitS in tbe enn conllrainetJ to 
make a latu agatn! tbts e~celte (tubfcb ¥ber commetb alone) n~fbtng certaiu 
naUG tnto tbe fines oftbefrcups, as ltmlts, ann bounns, wbtrb no man UpOl1 
~reat . patn 1lJoulD be fo bJlrnl? as to tranfgrelte. 

William of ~almesbur~, comparing ~ngUtbmen ann "'o~maltG togetl)er, 
fattl), tbat tn biG tfme, tl)e ®nglf1lJ manner was to at btbbing tub ole boures afs 
tef ntnner,h anO tbat tbe jJ}o~man fa1lJion tuas to tualk tbe ilreets tuttb great 
troops, ktttb ilJle anti loofe ferbfngmen following tbem, botb wlJkl) were caufes 
of man!? ntro~tler6 ann outrages. 

I ]f tbee~celTe ofb~inkfng eJ;tenl'l to tbe loatbfome ann onions bice of lI~unt: 
ltennelte,(t is punt1lJable b!? ga of pari tament • .anti to fa!? tbe .trutb tbe ancf~ 
ent mrftain~ tuere free from tbts crime. . 

Ecce 
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Of 'Building I. 
Ecee Britli1ftOfllm mos efllaudabilis iRc" 

Vt bibat arbitrio pocula quifque foo. . 

1lnn t1Je la\1.lG agatHft b~unk~nnelTe are ber!? m~~ 
j\lotl)tng tG bere faib agatnft tbat gteat 10eaccmaker, anO b~at1tb of libera' 

litp, o~berlp I)ofpttalttp, but againft tbe Datnt!' anb Ofro~nerl!, e~"lfe of meat, 
ann O~inlts, tul)fc1J ill 11 fpectcG of p~oDtgaltt!'! (oftt ts p~obtbeb bf? ~Lt of ,ar~ 
Uament tbat tbe grace of ~ofptttlltt!' \ball not be\Ditb7)~awn from ftJeneetJp. W,I j E.u:a.t; 

face tbe ~tatute of 37 E. 3. €a.8.agatnft e~ctltiPe appar~l nnD btet: bnti~ 
\l)a~HepeaJen tn ftJettCJt ,arltammt"3~ E.3_cat2. . 

._'" -. ------'------.-------.~--

CAP. XCV II. 
Of Buildings& 

,J • ~ ~~ • (' 

V V ® babe not rean of an)!!« ofpatliament now tn fG1C~mabe f.ainl See the I.parr of 
tbe-e~celte oOl5utlnfng,o~ toucl)tng tl)e ~tJer o~ manner of builDing; the In!itutC:$ 

I but it ill a maltng cutu, mlJ£reunto fome mtfe men are (objS«. Sea.l.f9i'f.:J. 
1I5ut tbe (Jtommon la1D Dotl) Plobtbtt an!, fubjert to Imtln'anJ}'€aftk, OlfJMf, Vet.Mag.C~rl:. 

of ftrengtl) imbattele)),n. ltlttbout tbe JlttnJG ltcen~e,. ro~ tfJe Qflg~ tl)at mtgbf :~~~:~c~~~I6'z& 
mfue. a ~lro tbe f;ommon laiD Plol)tbttetlj tlje bntlDtng of ant'>tDtfi~e to a com,l: 14 H :6.nu':J: li:­
mon Jl}ufance, O~ to tOt· 3IJUTlfttt of ari~ man tn (jUS fJou~, as U)t itopptiig up . cc:nce to th~ D.of 
oflJiG IfgtJt."O~ to Uft~ timet p,ejulfid 0) annopante be ljtm. kdJficarc in NO pro- G:~,to im~at. 
Prio Colo non Iicer, quod alceri noecat. te , reenWJC h. 

b '2 ~ tt· ~ i C d'fi . d ... r. -. aLI.9.f.54 & 58 .. .;lIn w.eut~onomp tG ~a)), um:: ~ caverlS omum ftOvam,raCles c~Drum Lib'5,fo,IPi.&c: 
te!b pcr cueulCum,nc cffundatur fangws In domotua,& fis rens, Jabente abo, &: II Deut.2.2..8, . 
in przceps ruence. . . ,; ~ B,a~defllents, 

:'lliketue\ltlJc~o11ltfdlto aJllo&le.man,\1)bofo$ber ~a~tHt+ ~i vis (aitj~le) :~~r~' f"rfar~.; 
zddicare dom.um;1D~u~at te ~eeeffi~as, non ~o!uptas; ~uptd1l:~s zdlficandl z~di,: lBerlmard;(on_ 
cando non tollu: ur; nlmla & JnordlData eopldltas zdlficandl ex,peaat Zdlficl1 1ilium. 
vendidoDem: Turris completa, &: area evacuata faeiullt tarde hominem fapi-
entem. 

l£dificare domos multa!) & pafecre multos, 
Ell: ad paupcricm femita laxa Dimis. 

:m:o builn man!'lJouf~,ann manpto feeD, 
:ito pobcrt!' tl)at tua)! notl) reabtl!? teati. ' , . , 

.S/)ftbefe tb~ee ttbatl) been tmlpfliO: Vemum,Convi~iorum)&: £dificioram 
Juxuria a!grre civitatis funt indiaia,& fpedes prodigaJitatis. . 

1I5ut bp tbc \tommon laW,ann genetaU ;culfeme of tl)e )Realm, it b.Jas 1a1u~ 
full fo~ lI5it1)opg, Cll;arlG, anD 1I5aronG to builn ¢l)urdJcG, O~ ¢l)8ppels lll{tbtu 
fl}eir ~eeG! anb bereof Bing John infOlm8b pope Innocerltius tbetbtfo ( na .. 
min~ onlp, honoriscaufa; tbe 1I5it1Jepa ann lI5aroltage of ®nglann,albett il)iS lf~ 
bert!? e~tenDel) to aU) tuttl) reque1l:' tbat tbiG ltbert!? to tbe 15tlrenage mtgl)t 
be confirmen. Slto tbefe Jl..etters tl)e p'ope maXIe tbiG anftller, Qpod enim de 
confuetudine regni Anglorum procedereregia ferenitas per tbas literas intima­
vir, ut liceat tam EpiCcopis,quam Ccmitibus, & Baronibus Ecddias in feudo fuo 
fundare, laitis quidcm principib~tid licere nullatenus dcnegamus, dumtnodo 
Dio€cfani Epifcopi eis fuftraget,ur a{fenfus, & per novam flruCluram vcterl1m 
EccIefiarum jullitia non lzdatur. Ul)ereaG tbe 1I5aronagc ban abfolute Ubertr 
befo~¢, now tl)e pope abbetl) tbe confmt of tbe 1I5tUJop: but tbttt aObttton bouno 
not, feeing it hlaG agatntt tbe ltbertp of tl)e lI5aronage warranteD bp tbe <tom~ 
mon InUl: anb tlle UloulD not I}atle refJearfen tbfs ®pt1lle, but tl)at it tG a plOof 
hlbat tbe gcnerall (ullome oftbe lRealm tlla~ couc!;mtng tlJ~ liuUntng of <tl)ur~ 

, . (l)~ 
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E~ripides tr.n. 
l1atcd by Sir liib. 
Moor. 

Vide'the like ita 
the Rcgilt36•b• 
Prohib.de dcd­
mis fe per.ris, 
In B pift.decrer. 
Innocenr.3.1.1o. 
pag.:u8. 

Tr.~o E.I. 
Rot.I ~ in banco 
Rich.de Turnys 
cafc.Eborum. 



.. Lib.Io.Fe "7. 
Le cafe de Sut­
tons hofpitall. 
5ee the fiatute of 
39 EI.cap4· 
whereby Autho­
rity is given to 
Juftices of Peace 
to build and erect 
houfes ofCorre-
8:ion,&c. 
It 3~ EI.ca.S'. 
3 Car.ca. I. 
" Tumba, tll1nU­
Im,fepl4lchmm. _ 
c 9 E'4.I4' the 
La. Wiches cafe, 
wife of Sir Hugh; 
Wiehe. 
:M.ich. I (l) J 3.iri 
Comuni banco 
Iat' Corven & 
pYsi. 
B.mh: C aH'anens 
fo. 13"' Cotlc1uf. 
1.9: A~iQ datur, 
ti9.uis arms in 
allquo< loco po­
bra de1evit,fcu 
abrafit~&c. 

d 8 H.1.u.a.per 
Huffy accord. 
Parch. u Jac. in 
curia Cam.See!· 
lata! Inter Huffy 
plaintif,& Kath. 
Layton, & ar De­
fendants ilunt 
reColve per Ie 

, Court. 
e 8 H.7. a.a.acc. 
120 f.I.1.l2. .. per 
Huff"ye. 

OJ 'Buildings.' , Cap.97~1 
dJC6 "t' o,C 1l5aronagc of ~nglantl. aniJ albeit tbt_p-' :n;rfgbt butln ¢f)ufcbcG , 
witbont tbe llttllgG licence, pet couln tb~!?,not erert a fpit'itualt polttfque botJ~ to 
contillue in fucceffton, ann capable of tnIl01llmcnt tottbout tbe til ing~ li~el1(e: but 
bp tbe ~o~l.ln lattl bero~ctbe {fatutes of .o~tmatn; t~~ migbt I)abe -{ntJowen 
~bts fpfrit41all bQIlP, once tllc~~po~ateo"perpetuis futuri.;[~mporibu~\tlitbout an1? 
I~celtcc from fbc Jl\tn,g,01- a~p·Ptbcr~, '" - ~ " . :., . 

.ano aG tbe ~tu iG in cafeG ofllDetotiori alln lReligfori, fo it is fl( cafcG at 
~barft!?!.an!, ma;n map ereLt anil butlil U ~oufe fo~ an" ~ofpttall,~clJool, 'mi'illol­
kingl)oufe, o~ bouCs of \to~reaton, o~ tbe It~et toitbout.an~ licence; fo~ Ibni' is but 
a p~eparattolll anil map be Oone aG owner of tbe fopl; tiut bp tbe €onlmon law 
coulil not fn(o~po~ate anp of tbem ttlttbout licenct,but nom be map, ~ tnnow tbem 
tuttblanllG ill certain cafeG,a bp tbe ftatut~G of 39 Eliz.cap.l + ani) 3 Car.ea.I+ as til 
tbe ~econi) pan oflhe Infiicures ill tbeeJ:porttton oUbe!e ftatutcs it appearetfJ. 

\tonccmtng tbe butlOinIr o~sretttng of -b $!Combs, ~epulcbers o~ ~onu~ 
ments fo~ tbe neceafeO in \tburcb, ~bancell, <Common ([bappell, o~ <l!::burtlJ" 
raro in contentent manner ,it is latUfull,foVtt ts tbe lall: 1Uo;k of cbartt!? tl)at call 
be Ilone fo~ tbe neceafen, mtio ' ltlbtles be li1.fen was a Unel!? !I emple of tbe bol~ 
<!Bl)oft, witb a l'~b~l'enn regarn, ann <ltb~ttftan I)ope of a jopfull refurrettton .. 
~nl) tbe Ilefaditg of tbem is puntil;able bp'tbe ([:ommonla1tt? as it al\p~r~bft1 
c tbe book of 9E+1+ I 4+a • .anil fo waG tt agreen bp tbe h:Jbol~~ outi,Mid\ ~B J as~'in 
tbe ([:ommon place,bettueen Corven anil Pym .. .ani) fo~tbe nefattng tbereof, tlJe~ 
tbat butti) o~ ereit tbe fameiballbabe tbe aCtion ouring-tl)ttr Ubea,( aG tbe lLai)~ 
Wiehe baO ·In tbe cafe of 9 E~4.) ann after tbelr neceafes , .tbe bell' ;of tbe Ileeen,.: 
feo 1l)aU bilbe:tlJc aafon. 1I6ut tbe buflIling;o~ creaing of tbe $)eputclJer, $!Comf1, 
OJ otl)ermonttmerttonglJt not'tobe to·t6e·btnnerancll~of t~ celtblutton of nt" 
\ltne ferbtce • .anil in tl)atcafeof Corveni it 1Das rer~lben, tbat albeit t~ freeholD 
of tbe ,burch bl tlltbe itarfon, pet if a lLo~ of a ~al'iNOho~ an!? otber,tl)at batl) 
anbonfe ltlttbin-tbetown o~ partllJ, anil tbat be, nUl) aU tbofe blboft eftate be 
l)atf:) in tbe manfion boufe -of tbe' mannoh~~ otber lioufL'., b~tb ball a feattn an 
l1le of*-Cburcb, foa. bim ann biGfamilp onlp, ann babe, repatren it at btlS 
p~opetf d)argeG , tttball be tntennen tbilt fome ofbts ~tm"eaOlG, o~of tbe parttcG 
ltlbofecftate be· bat1j, nto bntltl anil erea tbat 111efo?--btm ann b£s familp onlp! 
ann tbcrefo~e if tbe .sl)~nimlrJ? enOeabour to.remobe I}im,o~ place ~np otber tbere, 
be W.Rp I)abe a 10~obibttiOii+ d]t 1tJas furtber refolten, tbat if an!, man bati) a 
boufe in a town o} p~rtllJ, anil tbat be ani) tbofe ltlbofe ellate be batl) in tbe 
bouCe, batb. bao ttme out of minn a certain l8etu , _ o~ feat in tbe '~bureb mafn~ 
taineO bp btm ann tbem, tbe ~~bfnarp cannot remote bim, (fO~ Plefniption: 
maketb ccrtatntp,tbe motber of qutetneffc) anO tf be .lloe _, a Plobibtttoll lpetb 
againft bim. e :lISut ltlbere tbel's is no Plefcttptton, tb~rctbe £D~Pinar!? tbat bail) 
tbe cute, ani) cbarge of fouls mal? fOl- aboining of contentton in tbe \tburcb, o~ 
€bappeU, ann tbe mo~e quiet, anil better ferbtce of®oIl, anil placing of men 
aCColntng to tbetr qualtttes anti negrees, take Olber fo~. tbe plactng of tbe pa .. 
ttt1)toners in tbe <tburtb o~ ~bapp£ll publtque, 1Dbtcb tG oebicate ann confecrate 
to tbe ferbtcc of <If;ol:J. -

No[a, ..funerall~penc¢G acco~Ofngfo tbe begree anil quaUtp of tbe becea~ 
feb, are to be allowell of tbe gootJs of !be neceafcO , befo~e an~ Il.ebt"o~ nut~ 
llll)atfocber" fo~ tbat iG opus pium, o~ charitativum. 
. ,amongrt tbe ·people of .almtgbtp <!BoO, aG tt appeardb in tbe bol~ :r.tlflfol!', 
-~epultur81llas eter baO in great rebere~ce,. not onlp of laings, but ofotber men; 
as (amongrt man!, otbers)goo~ olb Barzdlahttlben be ban c~cufeO bimfelf fo~ not 
'5Jotngltlttb tlJelliing to 31erufakm,l)cconduOen, Obfecro ur revertar fervus tuus, 
& modar in civicatcmea, & fepeliar juxta Sepulchrum patris mei, & matris 
mcx,8cc. 
~nn alfo tl)e mo~all ~eatbens ball "nt{'Oing anb ereaing of ~epulcber~, o~ 

~onnmentG tn great account, as it notl) appear bp tbe facben 1tJontlerG (If tbe 
1»rnltJ, Wbttb fo) nmuO)P mal? be e~p~elfeb tn tbere few ~erreG. 

J, Pyramides 

Digitized from Best Copy Available 



Cap·97· Of 'Buildings. 
1. Pyramides Memphis, 2+ Babylonis m.xnia celfa;'; 

3. Templum ingens Epheli virgo Diana tuum, 
-4. Maufoli Caria: monurneneum; 5+ Raraque Pharo 

Turris, 6. Olympiad fplendida im~go J ovis , 
7+ Denique apud Rhodios fplendencis fiatua PhlXbi: 

Ha:c fepeem mundus mira,viator,habec. 

-~ 1l5efitJeG tbe reU~iciuG, anti (!tb~il1tan regarO abobefattl, tbert monumentG tlo 
ferbe fo~ four ~OOtl ufea anti entia. JF trtl, fo~ ebttJence .. anO p~oof of oefcents~ 
ani) ptoegrees. ~econOlr,\uljat time be tbat ia tbere burteD neceafen.ltbirblr,foi 
tJ;ample,to follom tbe goon,o~ to efcbetu tlje e13 fIl. jf ourtl}lp, to put tbe ltbing tit 
minll of tbeir enn) fo~ all tbe fona of Adam mult Oie. Scatutum ell hominibus 
femel mori. 

Monumentum fervat alicujus "rei memoriam aliter incerituram, eamque no­
bis repra:fencar : ann tberefo&e a ~onument ia callen a ~emo~tall. 

Monumemum dicimr a monendo; quicquid enim nos monet ell monllmenrurri, 
Ut: fepuIch rum , quod nos fumus mortales. 

Cum tIlmulum cernis, tum tu mortalia fpernis: 
Efto memor mortis,fifque ad ca:lefiia forris. 

1t ts to be obfertJetJ,tbat in eberr~epul!ber,tbat batl) a monument,t1tJo tbings 
are to be cOMftnerei),viz. tbe monument, ann tbe fepulture o~ buriall of tbe neall. 
'* :m:;l)e burtaU oftl)e Cadaver (tbat is, caro data vermihus) is nullius in ,bonis, 
anlJ belongs to $cdefialltcall cogntfanc'e,but RG to tbe monnment,aaton is giben 
(as batb been fain) at tbe ([ommon law fo~ tJefacfng tl)ereof. 

In tbe pear of our lLOln I 586• anl) tn tbe 28 pear of tbe reign oUlJat glo~foua 
~uecn Elizabeth, waa tbe oIl) gate caUell lLungate in tbe ~itp of J1.onnon (aG 
Stow faftb) taken no1un tobe new butlnen: £Cl)e~ \uaa founi). co\tlciJeO 1Ditbtn 
tbe oln wall tbereof a ftone,\uberetn \uaa graben tit tbe 'Itleb&e1tJ tongue antfctba~ 
ralterG, oJ, an Gepttapb, tignif)!mg in ®ngltlb : :1tbts ta tbe liComb of Rabbi Mo­
fes fon of tbe tUutlriouG Rabbi 1faac: \ulJttf} tertainl!' was befolc tl)e 23 tJertr 
of tbe reign of H+ 2. Anno Domini 1177. fo], befo~e tbat time aU tbe le1lla 
in ®nglanlJ were burte)) \uttbtn tbe ~ttp of :J1onnOlt ,·ann in tl)at pear, faiff) 
I:Iovenden, Dominus rex pater dedit liceDtiam Judcris terra: fua: habendi t:a:me­
terium in qualibec c::ivic3te Angli~, extra muras dvit:acum, ubi pofiuDt ratio­
nabiliter, & in competemi loco em ere, ad fepeliend' mortuos fllos : prius enim 
omnes Juda::i mOf[lli tondonia ferebamur fepeliendi. ' 

,¥lnll al!Jeit \tbltrcbea o~ <ltlJappels map be built bp ant' of tbe JS mgG fubjel'tg, 
(as batl) been fain) 1Dttbout Ucenee, }Jet befQ~e tbe law take kno1Dlenge of tbern 
to be ~but'cl)eG o~ (;bapp~ls, tbe lI6illJop is to cOilfccrate o~ nelltcate tbe (llme~ 
alln tbiG tg tbe reafon, tbat a ~bureb. Of. not a <ltlJurcl), a I.1tbappell,o) not a \ltbap~ 
pelt, tlJall be tr~en,ann cBrttffetJ bptbe 1l5ilbop. 
~ee fo~ tbiG tJenteatton o~ confuraiton tbe 43 cbapter of Ezechiel, tbe 13. 

cbapter of Gene(1s, tbe 90 PHdme, tbe 24. ~6,17.~+ anl) 134+ pfalms. tbe 2 of 
Samuel6. 10 of ~aint J ohl1,verf.12. to tbe an1:l. 

Vid.e incer leges Edvvardl Confefioris cap.3· Similirer ad dedicationes,ad Sy­
noaos,& ad Capitula venientibus,&c. in eundo, & redeundo6t fumma pax. , 

" Britton fo.84.b : 

StOW in his Sur": 
vcy of Lendon. 
£0.19. . • 

~ ForCo is the 
truth. 
Ro. Hovenden 
ARno Dom.1l77. 
Hall.eodem An. 
fO •. lOI.b.10. 

8 H.6.p.r7. 

.e fintl tn. ancient ttmeG tbat 3auits, l)ollo\U placca, Ol fubrtrultton~ un~ 
bel' tbe grounO were mane bp melt fo~ retetta, Of. receptacleG fo~ ktepjttg oftbeir 
tuibeG, cbilO~en, monep,ann goo})G feeret, to abot}) biolence,anO rapine tn time of 
bOlltHtp O} rebeUton, ann \De finn no la\u agatnl1 tl}em. 

D~ fubt~rranris, 
fubfirutlic,mibus, 
& ,ryptis. 

:m:bcfe hinO ofbuilotnga \ue bai) from tbe ®ermans, aa hie finn it in Taci. 
£us, 1.u~o treating of tbe oln ®ermanG,fattb, Solent & fubrerraneos fpecus ape­
rire, &. il quando hollis advenir,aperca populacur, abdica autem &. d~fotla aut ig­
noramur, aut eo ip(o fallum, quod qu;rrenda fum. :!tbep ufe to buill) ~aJlltS3 un .. 
iJer tl)e cartl), ann if tbe enemr come, be oellropetb all open anb abobe grl)unl1, 
but fuel) tbingG aa lie binnen ilt tbe ca1Je, eUbcr tbtl! U~unkno\un, O~ at lean: 
tber tJeceibe btm, tntbat be tG cnfo~cel) to finn tbem out. ~ettl)er babe we founn 

anI? 
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If In the m:mnor 
ofMinfter Lovel 
in Com' Oxon' 
&c. 
#. Camden Line. 
pag .... o6. 

b See the natute 
of8. El.ca.I~. 
and the Let[(rs 
Parenes of the 
Lord Admirall. 

c 4 H.B.cu. 
dDc propugna· 
culis,ruunimeoris, 
munitoriis,&c. 
of Bllfvvarks, 
Barbicam, 
BIock-hou[cs. 
Piles~&c. 
e 13 E.l.ca'46. 
3~ Aa:5· 
1 H ··H9· 
f 7 Jll.Dier ~40' 

g See the z .. ,Pt of 
the lofri cues. 
W.:..ca.,+ 
Lib.~.fo.lor. 
Lib. S .fo'46. 
Lib·9·fo·54·58• 
b S~ lib'4.f.S"". 
Luttercls cafe,& 
the authorities 
there cited. 
i 31 EJiz.f;a.1. 

L=tmb.perambu­
latiOR 0fKe nr. 
Thefe wC)rds,you 
111a1l read in Re­
cords concerning 
pri v !ledges. 

h9 E·3·16• 
2. H'4.f.j. 
9 B·434· 
14 H·4·ca .1 • 

Llb.l .. fo.19· 
Alex. pouhcrs 
cafe. 

Of 'Buildings~ 
anp licence of tlJe Jiting to make tlJem, ltO~ ,punillJluet:tf or an!? tbat mane tbelu 
11.litbout licence, ann!?et manp I)abe teen maDe bp malt!? fubjerts, (orne 1lJbcrcof 
.. we babe feen. 
'-' a .c l'eatl of Alexander ~imop of U. i"roln, in tbe refgnG of H.I. at11:J liiing 
Scephen, a jJ}o~mall bo~n, 1.Dbo1tJaG, infanis fubfiructioniblls ad infaniam dele­
cbclts. 

h Jllo perfolt can builtJ o~ erert ligbt.lJonfe~, Pharos , ~ea.mark~ OJ 1lScacons 
1tlitbout lahlfu1l1tlarl'ant anO autl)o~it}!. 

Lumina noetivag:r tollie Pharus :rmula Lunx. 
3!n lL igbt~boufe top tG rear'1) tbe ligbt, 
.2iG bfgb ClG tbc moon tbat walkeG bp ntgbt. . ' 

c l&~obtrton 1DaG maDeb}! autbo~ttl?of parliament fOl- buflning anb ererting 
1ll31odtl)oufes, lI5ulwarks,jgItlcG,ano tbe ltke, fo~ 1llttbout taarUament fubject.G 
cannot be cljargen wttb builDing d 0" erecttng of tl)em,anD tbat.aa ts e~pirC1:Jt 

e $!Cl)c ll.. o~n of tbe fott mal? buUi) a • inl)mill,~beepcote,.EDairp enlarging of 
a court neceltarl?, o~ a curtilage in grounn.G,wbere men l)atlc common of patlure .. 

t ~ man .cannot erect an!? butlntng UpOll btG o1Dn grounD in tbe 'Iliings jro-" 
retf, but it iG a purp~ctl~re, llnO map eitber be OemoHfileo o~ arrcnteo to tbe 
~ingG ufe,(c.at a 3)uttice ~eat. 

\toncerntng boufes of busbantl~p anti tillage, tbe tlatutcG of 4 H. 7' cap.t 9. 
,H.8 tC2. I • 1.7 H.8.ca.u. 5 E.6.ca.5. 5 EI.cap.2.are repealeo b!? tbe tlatuteof 
2 I lac.cap.2. s. anO tbe aatntcs of 39 EJ.ca. I & 2. are erpirei), fo~ tbat tbel? luen: 
fo like }!.,ab~tntbek1, ltlitb fucb intricate winnings anD turnings, as ltttle,o~ 
no kuit p~ocee1Jen of tbem. 

g ~o man can erect an bouf£ 06- builDing to tlJe ~urance of aUl? otber~ 
h ~ee 1Dbcre a mall batb anl? boufe o?- mtu,fC:. anl) babi~ ant' ,wtbtlenge o~ 

tbing appurtenant tbereunto, anD pull tt nOWll anD built! a lte1u,111I,ere tb£ p~t:: 
tlileDge o~ appurtenant remain l anti wbel'e not.. ... 

1 <!I:ollcerntng tl)e erel(tng,llc. of ~otages, fee tbe llatufe of 3 I EI. ca.7. hlbicb 
,coulD not bereftratneD in 'fucb f(l~t tlk1 tbe!? are, but bp auttJo~ttt' of parliament. 

l'ltbere was a ttatute ma1:Je Anno 35 E1. (\nbcn 31 \nas ~peaker) againft 
builDings in tIJe \ttttes of }l.,onDon,o~ ~e1tminfter,o~ 111itlJhl tb~ecmileG of tbe 
gatcG of tbe<!:ttp of lLonDon, antl'agatnft tbe ntbtOtng ~ COlll,1erting of ant' tJ\nel .. 
ling lJoufe o~ builDing tnto tlibel'G I)abttattolts,ann agatnft lnmattGibut tbat ella 
Duren l1utfo~ fetlen pears, anD unttll tbeenn of tbB ne~t ~eltton of @arHament, 
1t1IJicb ,aa,betng bolnen tJangerouG, \\laG not continueD at tbe fWetIton of ~ar::: 
liament l)oltlert tn 43 Eliz. being tbe n~J;t ~eltion after tbe feben !lears,antJ tbeJ:e~ 
f'O~e e,:ptretJ 1Dttb tIJe fame. 31n tbe mean time tbtre waG a lahl malle againff 
neW builtltngs,~c:. tDbtcb tben mas a 1t.nlrrant, ann finee batb teen a colour fgJ. 
ntbers p~o(eentngG tn ~ourts of 31utltce, not obferbtng tbe e~ptl'atton of tbat 
la1u; but now tbat la1\1 batb tong finCl~ loft bts fo~ce, anb tbe ancient anO jFu1l1 
lJamentall <tommon law is to te followeD. 

SylIiva, o~ SuUiva is a tvo~b nCrll.len frem tbe ~a):on Sy lie, anti fignifietb a 
potte, o~ plate ft~eD in tbe grounn : tbe ~a):on 1tJo~lJ is not !?et out of ure; fOt 
tbeJP arean knows mbat a grounnflllc is. 

Pera, a ~eer, tlertlJeo from tbe !l.atin 1tJ(J~o Pecra: Plance, of tbe ®nglillJ 
1tlo~o pmnltS,fol- boo~tlG . o~ tables, tn life alfo at tl)i~ na!'+ . 

'fl}abtng fpOken of erecting of boufes anlJ butlbtngk1;1C, inc rom t£11 pou iubnt 
11113 {tnDe in our :li5ooks ann lRe'l)~os of W tlaptnatton,ann Decap of butli)ftigs .. 

k!lDtlapioatton of (JJ;uleftallteal palaces, 1)0ufe.G,anb btttltltngs is a gQotJ eauft 
of l)ep~tbatton. 

1 ]t appeardl) b!? tbe «dute of 4 H.4.cap.2.. tbat Depopulacores agrorum hlere 
great offenners bp tbe ancient law; anO tbat tbe ,appeal o~ 3inl:Jictment tbereaf 
ougbt not to be gcntrall, bAt in fpectall manner; ani) p~obtl)es, tbat tbe oifentlcr£i 
tl)erein mtgbt IJalJe tbeil' ~lergt'. ~l)ep are cRlleo DepopuJatores agrorum, fo~ 
tbat bp p~oarattllg O~ tleca!?tng oftbe boufeG ot I)abttatton of tbe lIltng!3 people. 
tbe~ bepopu\att, tbat ts) otrpeople tbe towns. 

Prohibitio 
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C.aP-98. °f:Brothe/' .. houfes;Ste~es,&c~' 
prOhibitio Regis quod Inc01a: de villa Q'C Southampton nOD' profiernent do­

mos fuas in alias migramri regionest 
Simile pro magna J ermeoutha. 

. ltf)at mf)tcf) ma~ lawfUlle bep~of)fbiteb bcfo~c {tbe bone, rna!, tie juftl!"puni~, 
ilJen after tt be Oone. . .: 

.ilnQ bere\Uitb we fum clorc up tbiG ~lJapter: tbat tbe taw botf)fatl.'JuP: tbc fllP~ 
pOltatfon ofboufeG of babftatton,ann ure f01manldnbe. 

.. ~ 1 , ~ ~ 

- -. 
C J1 P. ' X eVIl l~ 

Ve L,upanarihus & ForniciiJus, &c. 
Brothel-honks, Efiuisj Borddloes~ 

.r.' 1 

T
~ .~. :hcepi~ of,tbetl.1: is 8gaint'f tlJe .. lam of ®oO, Ott tnbtd) tM iontmon 

lam of crenglann tn tbat c:aCe is grounDeD. ,. Non pft-eres mer~edem pro-: 
fiibuli, nec p"recium canis ind9tno D~i tui l &c. -Q.!,lia abo~inatio e{~ u-

unmq; apud Doroi!1umpeum ~qum. ,:' . _ : . ,,;;-
~n~.t~ekeep~r,~_~ O~, flJc,o~ftttb f)oufes tS:pjli1f1l)~ble bp. innirtment at tlje <tom!!; 

mon law bp fine anti fmp~tfonment! fci~ altbougb anulterp anO fomtcation be 
p~tl\)~~le:~!? ~~ecn;ttl~fiaftf(alPa\tJ, pet tbe t~epi"g ofa .bonfe ofJJ5awn~ie O} 
~tewes, o~ )!5;otbeil· boufe, being as it 1Dere a (ommon ltufante " . 'itl puntUJAb.le 

hI? tbe \ltommon 1a1u" ann is tbe (aufeofmanpmtfcb~tG, n(lto1l1pfO tbe ober~ 
flj~o1D of t~e botiies; ann~~ftip_gl!f tb~i.~ H-rel~b~~o~,)but ,to tbe UttJan£'trtng of 
flJcfr fonleG. jfo~ tbe miftbtefG enfufng bereupon, fee I I H .6. cap. I. I H. 7 .fo.6~ 
I2.13 H.7.6. 27H.8. Ror.1"arl.J4R.z.nu+3 z• ..,' 

'lltfng H.S. fuppleO'en aU tbe ~telDes o~ 115~otbel~toufes,b:Jbfcb long: ban contf~ 
amen on tbe jj6anldilJe in ~outb1Dark, fo{. tbat tbep were (as batb been fat~) p~o­
i)ibtt0i:J bp tbe lam of 000, anO bp fbe la111 oftbiS lanb. ,ann tbofe infamous1tJo,. 
men mere not burten tn \tb~illtan burbl111tJben tljcp were tIeat), no~ penntttetJ 
to receite fbc rites of tbe <ltburtb 1nbileft tbep UbtlJ. 

lICb0W01.n Eftuis o~ S£ewes is jfrencb, 1tJe bating no (!/;nglttb 1tJO~b fo~ if. 
1I3efo&£ tbe rctgtte of H. 7+ tbere were etgbfeen of ttJcfe infamousboufes, anti 

H. 7. fo~ a time fo&ban tbem! but afterb:Jarns tlDelte onlp were permitteD, ann 
ban agnes painten on tbctr \Dahl; as a 1I3oarcs ~ealJ, tb~ <ltroO'c kCl?£G, tbe ~un; 
tbe (:atlle, tbe ~rane; tbe ~arntnal$ bat, tbe lI5ell, tbe ~1nan, ~t+ 

SJ!)anp 1tlicken ann common momen l)aD feateb tljemfel1:lts tn a lane caUeb • a" 
fer·lane,ne~t to tiJe boufe oUbe jrricrs ~armelites in jflect41rcet ! ltbis being 
an open anO hnown 1tltchetmelTe, fitng E. 3- to tl)eenn tbefc jFrters mfgbt per~ 
(anme ffJeff ~o1tles, one of wbtc:b was, to ltbe in perpetuaU (ballif!?, took o~ner 
fo~ remoting of tbere women. £Cbc lReco~n faitb, Rex pr:rcipit Majori Civitatis 
london quod amoveri faciar orones mulieres meretrices in venella prope Fratres 
CarmeIitarum in Flerefireet inhabirames+ 

1Rean 3 Regum cap. 14· verte %4. eodem lib. cap. 15 g verfe l~. & 4 Regum 
cap •. ! 3. verfe 7. ., . ..' 

ann bl? tbt ~ommon law It appertameff) to tbe £J!)arfiJall of tbe J1ifngi? '!!loNfe 
to free, o~ p~otert tbe €ourt from Fernes puteiDS, l11lJtcb hz mo~e particularl!' e):~ 
platnc'o bg Fleta, \Dbo rattb, Marefchalli imerefi virgatam a merecricibus omnib9 

procegere& deliberare,& habet marefchallus ex conloecudine pro qualtbec mere~ 
nice c5i infra roetas hOlpicii invema,4d primo die; qu:r Ii iteru in baliva Cua in~ 
veniatur, capiarur & coram SeneCchallo inhibeatur ei hofpicium Regis, Regin:r, 
& liberorum fuorum, ne ire rum ingrediatllr, & Domina earom imbrevieorur: 

E e qO% 
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20S 
Dorf. CIJuf. 
An'4~ E.).m.2.i.' 

Rot .Clauf.Anno 
:1.1 R.z..1l1.IS • 

Firfi p:rrtofthe 
Inftitutcs f. )f.b. 
S6.& • 

Numb.15.q: 
Dcm·2.3. 1S• 
EZtk. 16.2+ 3 I. 
39' )~el:H. 
2. Mach+I2~ 
H of pes merirrictl 
Lena. LenD)un~ 
de Lenocini.ttm . . - .. 

.. By :prod~mati. 
Oil unde r the ' 
Great Scale ~Q 
Manii'37 H.S. 

Fabian. Chron~ 
Stowe. 

In Dorf. CrauC 
2.1 E.3.part i~ 
m.6. 

Frarres be:ltz 
Marj~Ge Monte 
Carmdi, called 
White Fryers. 

7 E.~.fo.ij,14: 
Flet;dib.:z..cap.~. 
Lib. io. Le care 
de Marfltalfca; 
fO·77. 



Rot.Par.l", R..:.. 
nu.~z.. 

3 S H.6.Barre 16:. 

Domefday. 
Chene. Dover. 

Ibid.Ce£lria! ci­
vitas. 
Ibid. Sudfex 
Lewes. 
Domefday. 
Huntedoicfc. 
Braaon. 
,leta. 
RattaIl term.kg. 

• Slat. de cspo6t. 
vocab. 

Of·Brot~el.,houfts, Stewes,&c. 
qua: fi icerum inventz fllerint hofpic' fequlltrices, tunc aut remaneant in prifona 
in vinculis, aut fponte pra: diCt' hofpida abjurentur; qu~ fi aurem tenio inventx 
fuerint, conliderabitur quod ampuretur eis treLforia,& rondeamur; qu~ quidcm Ii 
quarto inveniantur, ampucemur eis fuperlabia, De de c:Eteroconcllpifcaomr ad 
libidinem. 

14 R. 1. It tGcnrutctJ tbat no cn;ftebls o~ 1I5~otbel<boufee lboulO be kept in 
~outb1tlark, but in tbe common places tl)ercfo~e appotnftlJ. 
~o olJious anb fo bangerous 1lJ8S tbbJ (nfamous bice (tl)e faireft enll1l1bereof 

is bcgger!,')tbat men in making of Ji,cafes ortbctr boufes,nto aone an e~p~elte con:. 
bitton, tbat tbe letrec, ~C. tlJouln not Cuffer, barbour, o~'uepan!, Feme purcine 
lllttbin tbe fain boufCS, ~Cf 

~ee tbe cafe of I H. 7. tbe (uftome ofJi,onOol1 fa~ cnfrtng into an bourc, ann 
arrefting of an ,anboltJtrer, ann carr!,'tng ber to·p~fron. 3In ancient ttmes al)u1~ 
fer!,' anll fo~nfcation ltJere punttlJel:J b!,' fine ann tmp~ifonment, ann tnquirable in 
~urnes anb Jl.,cets 111:."fb0 name of ~etber1tJitet, '-c finne in WOmeSl1Hl? De 
adulterio vero per corum Chent, habet Rex hominem,' (i. amerciamentum bo­
minis) &. Archiepifcopusmulierem, {i. amerciamcmum mulieris) &c. 

Vidga, (i aliclli fe nOD legitimc commifceb. 20 s. emcndabit, pueUa vero 10 ,s. 
pro conlimili caufa. 

Adultcrium faciens 8 s. Be 4 d. emendabit homo. & f\l:mina tan[undem. Rex 
habet bominemadu\ccrum, Archiepifcopus fa:minam. 

1I5ut now tl)efe offences belong to tbe CWcdefiatticall Court. ' 
Legrewira, o~ Logrcwi ta, Lcgergcld, o~ Logergeld, of Lcgre o~ Logre fo~ a ben, 

anb Wite amerciament, bl? common fpeccl) Letherwitc o~ Laircwite,Licrwice, 
Lotherwice. . ' 

Childewite is fo) tbe }l.O)b to take a fine fo) lJiG ~gnll1tJ,man befilell anb be~ 
gotten will) tbtll:Je. ' 

Sawdry, Lcnocinium, un de Ribawdry Be Ribal1de. i. Impadi(Us fabula. ~tt 
,arUam. S Q E. 3. OUf 61 t of lR tbaUDS anO J!\olJertfmen. 
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Cap. 99~ 

De AifcntationeJ Fucologia) Pfeudologia) 
Flattery .. 

V V ® finlJ it lalu bcfo~e tbe ~Oltqucll againft flatterers tn tbcfc 1tlo~1J)j, 
LICCCPJ.f 1 Le01)0rar pepepar ") pe<lFJpar bober "5paman 

, habban) &c. illbfcb ~r+ Lambard tranfiatetl) tbUG, A{fenta[O~ 
res, mendaces, pr:edoneh& rapace! offenfionem Dei graviffinnm incurranr, &c. 

lltbe <ludent ~anu[cript trClll!latetl) it tl)UG, 5eduttores,mendaces,rapaccs & 
raprores Dei gravamen habeanr. ,anO botl) trnnfiatfon1l tlo in effect agree, fo} ,11 
flatterer iG a [cbucer fg~ fome p~t1ill.te enb,bp fainetl p~aifc nnb Ijumouring of ano~ 
tl)er, 1ul)ercbp IJc batb an ouhr~idance of l)tmfelfc, ~ta ftate, anI) action~) Wi 
ducunt & leducunr. 

%be ocearton of maltin!! tbis latu 1.1.1aG, tbatliiin~ CanuCtls bab been fctJucel;l 
bp flatterers ~ iDbo bab (belDel) bim I)ts face an)) Rate in a falfe glaffn, mHiting 
too !!reat a lbcie of biG OWn partG, artioml, ann {tate, to fl)e enb to' maRC I)im cone 
(cit l)hufelfe to be better anlJ greater tl)en I)e 1.1.1aG, anO I)hl atlberfaricG iclTc, tben 
tn trutl) tl)eJ? were. ~ap,tl)hl:Jd in!! b 1utCRClJ flattererG a let! to tm E.) tbtne 
pohler ann bon our : jF Ol comm ng from fea, e £t biG feet on tI)e fca {trono, tHl 
tbe lea iU6lG ftowtng~antJ commanben tbe fea not to rife to \net bh:; lLOltJlp ani) 
~aje{tt'k feet tto~ dot eG: jICbe fca Beeping on I)tG accunomen courfe, hotb 
1t.Jet biG ee ann tgbG aUo : 1ubereat being [OlC ama~ctJ repentetJ I)tG p~erump .. 
tton (1llIJtcb lJe bab unDertaken br luicReb flatterp) • 
.anti lDell tG tbe flatterer marlballetl tn

6 
tb~!p.trG,tl)icbeG,~ rabenem; 

fo~ tbe lID tiJtn~ nercrt6elLtlru:tCI.~_pl to e tbo[e, Qli colum aliquem, & auferum: 
ab eo aliquid [fmporarii boni. ~o no it ta peccatum vifcarum, tt gettetl) awn!? 
Illucl) anll gtbctf)fmone . 

.ann tbe ~ol!,' <lBboft batl) ftplcb flatter)) oleum peccacoris, tbat ia, tbe oUc of 
tl)e rinner, !telT' £~O)1I1J' tl)at tG,Of I)im tbat c~cectJctl) otberll ttl finne, ani) botl) af~ 
feet Qn~atndrc, tl)at ill tI)e beab, maldng it greater anb mo~e p~ofperouG 
tben it iSJ ail !?OU map rcaiJe in tbc lD~oplJGt _David: Corripiec me jUfius in mi-
1ericordia, & increpabir me, oleum aut em peccaroris non impinguet caput meum. 
i(Iltl)crebp IJc bein(( botb n l~tng ann n iD~opbct, p~£fcrretl) tbe rcp~oofc, nap fl)c 
fiJarpe rcbuhc of tbe jUa anti tlertuou13, bcfo~c tf)c fmootl) bumouring of tbe flat~ 
tcrer (per nomen) of tl)e fllmer. ~l)i13 oleum peccaccri s til mel venenacvm, & 
veJ1el'lum melliwm, anb (ommonlp affcctettJ !!reatnetIc, anI) is callel) lLo~bbane~ 

,anb n!1ainc, David fpeaking: (lUbe flatterer fattb, 'l!;)tll \uo~bll are fmootber 
t1)en oile, anti )Jct are tl)cp ber!! fiDo~b13. Hacc dJcic Dominus Deus, V 3: qui conru" 
um pulvillos rub omni cubico manus, & faciunc cervicalia fubcapice dnivertx 
zraris ad capiend' animas, &c. ltl)uil faitf) tbe lJ.,o~b C3oJ,t~1oc to tbem tbat foiu 
ptuo1DCG unbcr all armef)oleG, ani) put Rer(btfclJ upon tbe bea'O!3 of ctJerp age to 
l)ullt foulcG. lICbzp m(11\c ti)e 'ti il1g glat! 111ftt) tbefr 1uichebnc1Tc~ Rub tbe lD~iltCeG 
l~itl) t!)cir l~C1j. In malitia fua Ix[ificaveruDC rer,em, &: in mendaciis [uis prin~ 
opes. 

2t1)c finttcrint( moutlJ il1o~hctb mine. ~nb mo~c l~ ingil anI) l~ ingtlomeG bat1c 
IJCCil obtrtb~gWll bv t~e meanu of flatter!?, tl)tn bp pub heR boft tl it!? 9 nO tbis t6 
tbc enufc tbnt We babe mcntiollctJ tl)c faib ancient laiD fOi tb.;ir pU!1tft1mel1t) the!? 
be lauifuUp bantilJelJ from li'~tncc!l ~ourtG, finb ~nb jCct~ boufCG, 

U[ videa[,cxco fie l1mia pr:eda Ieoni: 
Rex C<teLlS ,emir. cum ly:ophama perir • 

. ::; C 2 t;4{ bat 
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Int.leges C3nllti" 
fO.106. C.7L11ll. 
Fat: liS magnnil 
poteibtii penis, 
:ldubti0. 
Semper ::!feritor 
id, quod is ad CLI­

j-us yoluntJlem 
dicitur)dle m:1g­
nU91; ut in Tc­
rentio: magnas 
VtlO2gere grati:tS 
mdli, &c. [.1tis 
ernt rcfpondilfc 
nnS!las, mgcmc~ 
in'll1 ir, 

p[~l.)5'.h~­

Ezech, J 3.11"., 

ProV.,,6.18. 
QI. Cunius, 



No:a,encmics to 
lawes punilh~d 
by the lawes. 
a Rot. pat. Anno 
17 H.;. Nos 
imegrc & fir­
miter tcnebi­
mm judicium cie 
Hub~rto de Bur­
go, pn Barones 
aatum. 
Speed 18 H. 3' 
p.o. . 
f1 Ro~.lUrI,1 E.%. 
N~ quis ~I;calio­
n~n~ p~r mone 
Pet. de Gavefton 
Hil.J 18.a.& ibid, 
~H.a. 

, V(t.Mag.Carr. 
%. part H.ib.$o. 
exiUum. Hugonis, 
&: ~4,N(:,~ujl 
0.~c"Gof!<;tur pro 
fd(;)nii.s j~ profc:. 
cutioot! t\'Sptncc:r 
patris Be filii. 
II Rot.P:lr. ~ 1 R..~ 
Au.B.Stc. 
tRot. par. loS H.6 
IIU. r 9.umil147. 
fHollenlh·7 1 ;. 

a. ;0. 
g Hollenlh·7 u • 
748'767' a. 
1. H.7.IO. 
hCoramRegc: 
An. 1 H. 8. In 
information verf. 
D.Pecer & alior. 
The like indite­
rnem againft 
I!dw. Dudley. 

Tr.%.3 H.S.co­
ram rege.R.ot.14. 

V/ rlatterers, &c. Cap. 99. 
Sbat fearfull tnnG flattering Jrabouritcs, co~mpfo~G of fbefr ~ol1eraigne 

1J., fege lJ..o~nS, abufing tbeir fabo~rll in fubberfion of tbelt la1oell, babe ban, ap. 
pearetb in our parliament mollG, tReco~n!3, antJ l!Jtllo~feo. 

a Jlting H. 3. batJ Hubere de Burgo (;I}tcfe 31utlite ann <!earleofJ&ent, ann nta:", 
n!, otbero t but tbtowall bis fa~t!', tbat upon jull occacton 1ottbout an!, great 
grfefc ~c coulO fo~goc a jfabourite. ~ee in tbe 10~eface ro tbe fecontJ part of tbe 
InLlitu~cs, I)'s connfell to H. 3. te burne Magna Carta. ,_ . 

E.z.balJ b Pierce dcGaveLlon,tbe c Spenf;(rs,&c.ann tbe Spencers p~oceebfng.G 
agatntl Je grandChancr b!, name(amotlglJotber tbingo )tentJtng to tbe fubberliolt 
ofla1o, ~C+ 

R. 2, ban ~. f:j)fr Robert Trc6lian Qtefe lut1fce, ~,. ann Ro~rtew of 
i)tfo~n anO .W.uke of 31relarttJ, tc.· " . 

H. 6. batt e William .,de la Pore llDuItc, of ~utfolk, ~C. hlbo cnnertloure1) to 
ba~e b;ongl}tfn tbe \tibtll la,-»es,\\l.~tcb was tbe occafi'on t~at tbe (Jtbtefe .lull fee 
FortcfCuc w~t~ in tbe com~nnation of tbe la1oeo of ($. nglann, p~~ferrtng ti)em 
fOl tbe uobcrument oUbts lann bCfo~e tb~ ~tbtllla1ws.~l)ts llDuke \Uttb ot"rl5i 
p\QttetJ tbe 1)catb anti netlru¢ton of Humfrey tl)e goon ~uke of \[;tGuc. tubo e.~ 
1l;~b tn biG \\laP+ 

E'4.I)aO f WiJliam l,oib l!}atltnis tbe lilings Qam\lCflaaine, ann ¢apt4tnc 
(If ~autce. .aU tbcfc came to fcarfull ann untbnclp cntlo. 

·R. 3' bab g~tr Jo~n Catesby .ne of tbe 3tutt,tc. oftbef:ommon )&klf8, anlJ 
Henry' ~ukeof1l5u(-' (ft. Pltbt' plotters ann cQunfello~G 1tlttb R. J. fo~ tb~ molt 
e,:etrable murner of I)t. ~epb0bJG E+ 5. anb Ri€aa-rd ilu~ of ~0~1t. Wff)at 4 
mtfQrablc enn,tl)e iPuk! bab, pou know: ann 3uftit~ Ca[esby in flif jOtu'up to 
llonnon, in t~ Jl\ing., btgl) tun!' ban fubiraneam &; improvifam mortem~ 

ijt 7.l)an·h ~trRjcha~<tEmpfQnJEdmond DudJC!)', &c:. fair Ricb~rd EmptQo 
waG tn~tcten~ QUQd ipte oonfiliarius cxcdlentiffimi prill~·pis Henrici nuper Regis 
Angli~ fe'Pl;illli ckQm pra: oculi! non habciu,fcd UE filius di3boli£us fubtilitcr irna­
ginans honorem, dignitatO,lh& profpcritatem di6li nuper regis J ae poHerira[cm 
rcgni fui AngIia: minime val~reJ fed ut ipfe magis Gngulares favores diCti naper 
RQllis adhi bere, unde m~gl'Utt' fieri potuiffet, ac totu':l1 r~gnmn Anglia: fecundam 
cjus VQlunra[fm gubtirnare, falf02 de~eptn,e~ &: produone le~m Anglire fubvet­
rens,diverfos JigC:~$ ip6us pllper Regi,s, ex fua falla covina, & fubdli ingenio. 
eonrra 'OmmUDe lege regni Anglia: de divcrfis fc1oniis,&c:.jndiaari fecic,&~+pe£ 
quo~ plQre(·& divcrfi populi di&i nuper Regit hiis grav41minibus, & indebitisex-
3tlionib!) multipJieiter IOl:quebaDtUl',in tancum quOdpopulidieti nuper regis ver­
fus ipfum nuper regem muJeiplicicer murlJlura.bao[, & malignabam, in magnum. 
E¢ticulum ipl1us nuperregis t:-egui Cui Angli;r, ae ft;lbvcrfioncm legum & confuem .. 
~i~tun ejufdemr.c-g~i, 8£c. ann tbe Ute tnotctmcnt Wa98gatnt't Dudley. 

H.8. ban Thomas WQ()lfey <ltarbtt1ilU~ Ipfe intendensfinaliter antiquiil1mas 
Anglia: l¢ges penitus fubvertere, & enervare, univerfumq; hoc regnlllt1 Angliz 
~ ejufdc.mregni popu1uro lcgibus Imperialibus, vulgo diet', Legibut Ci viJibl1s. & 
earllodcm I~m Canonibul fubjugarc & fubducere,&c • 

. • e wtu f~~fome caufer; ~efcenn no 1.01oer. ~i corum vefiigiis inniluDt , co~ 
rum exitus perhorrefcam. , 
- 1I5ut. tl)at rigbt be tIont, tq btm, tub,o \tIa~ alfattbfull fabo~ffc ann cOtlnfeller to 
Ultl.l J!i tng, wa babt feen a ~anufcrtpt tbat relatetb, tbat C har·let Brandon, lD un 
of ~uffolk a 1llif$ ann 10arltke perfon, 1uao fo~ man!.' pearo ~fQ:t biG nrmfe tbe 
i~cateft faton~tte tI)e lUng ban.upon bll)ombe cbiefl)! relteO tn all bls w8igl)tteli 
affnl.",. 1ltbts noble ~ uhe t1eCMfeD tn Xlugutl in tbe 37 )!car Qf tbe reign at Itfng 
H. 8. ilfter 1tJlJofe tJeatb tbe ne~t time tbe lltfng fat tuttb bio ~ouncell, anb m!f= 
f(ttg tbe goab IlDllkc,grfebounp lammt.etJ fo~ IJtm, antJ fatb, tl}at lllben 3 tuas of= 
fennetJ wttb an!? (as often 3! 1uas) ann aC'lUfttntelJ btm tberc1Ditb, tbat be ebsr 
enbeabouren to mitigate m!, tlt(plearur~, antntcber fpate to me ebtll of anp of 

. tbern • .anD tbe ll1tng looktngupon tbe 1,.0~bS ofbfG ~onncetl one afrer anotber, 
fatD,antJ foem!, lLo)ti)cannot pou fap" peruting tbem all tb~ouglJout • .9 ro!,all com= 
mennatton of tbiG guat llD ute~ ant) a great argument of I)ts ptet~ ann bartour, 

tbat 
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Cap.loo. Vj jalje lmprijonment. 
tl)at no fubjCd: ball eber t~e innfgnatfon o~ tJtfpleature of~fs ~Oberafgn; bp In! 
p~tbate .,l)tfpertnIJ ofbtG. 
. .e \\ltll con dune tbiG tbapfet \\lUI) one of our o\un ~iao~ies. Generaliter 
eunaorum habitatorum [err~ peccatis inclulivc ordines Jumcndo Mendican­
HUm ad cumulandum eaulas malorum;&c. iLH potfcffionatis invidentes, proce­
rum crimina approbantes, commune vulgus in errore fovcmcs, & urrorumque 
pcccat3 come~~nte., pro poff~ffioDi~~s atquirendis, qui pofi'cffiones renunc!avc>­
rant pro pccunlls congregandlS: QUI1D paliperrare perfcverare juraveraD[, dIcuet 
bonum malum, & malum bonum, feducentes Principes adulacionibus, Plebem 
mendadis,& utrorque Cecum in devium pertrahenrcs,&c. ~ote wbat iG faitJ, 
tl)at tbe full btap of tbe caufeG of <If.;ollG bmgeance in tbofe tJapsMllRS mane up 
b~ tl)afe flattertnIJ p~eacbfnIJ jFrf~rs. 1I5ut 18arlfarmnte, taalaceJ of pltn,elJ 
ann pulptts llJouln be free from atJulattOn ann latter!'. 

C :d P. C. 

Of falfe Imprifonment. 

S Cletle tbe Second parr of tbe InRiroces,fbe ftatufe De i E.2.. de frangeDtibfis 
pri[onam, anb tlJe ewofttfon upon tbe fame.. . 

Anno f R.l,' 
Th.Walf.p.i8t; 

Read tIle fiorY. 
and fee the moll 
lamentable c:llatc 
of thore timcs~ 
Nore thefe three 
I~ p p~ 

~ec tlJe petitton of tRtgl)t, 3 Car. Regis, anb Mag-oleare. ca. 29 • .anb tt 
US to bo obferben tl)at befo~e tbe <tonqueit tt was tbus {J10btben. Qui hominem IntJeges Alvere~ 
.p' . .. d dicap·3 1• 
aga~m u~mer~Dtcm vl~ulis coefinnxcrn, J 0 Coli is no~iam 1i!dto; cam ti 

.. crberlbaS aWecerlt, 2.0 fohdorum pa:na efto; fi fufpellfum In fubhme rapaerit, 
30 folidis culpa penfatur; Ii contl1meliofe eapillum ejus morionis in morem to .. 
tonderic, 10 folid· przLtato; fin caput in morem fa(:crdoris raferit; nec ipfum Ii­
gaverir, 30 folidos numerato; fi barb am illi refccarir, 20 folidoruuuompenfario 
feqUitOf; 6 denique ei vinculis confiriCtocapillosin morcm[a,erdomm abraferir, 
60 foJidos penditt>. . 

1IB'!r 1Da!,' ofabnttfon,bere it fs necettar~.to bclmo1Dn, Ijow anD bt? tul)atmeattG 
one tl)at is fn p~ tron rna!,' be niftl)argen. Cil; Ut1' man tbat ts in p~tfon, eitbtt' i. 
tmp~tfonetJ\uttl)out lawfull Miuimus (hlbcreofWtljabc fpokm b~e ubif1.lpr.l, 
ann bow be map be freeD from tmp~tronment tn tbat cafe) O~ 1Dttb latufuU Mit­
timus. I!Jc, tljnt ts la1DfuU!' tmp~tfonetJ, til ~itfJer tmp~tfonetJ by la1Dfull comman-

(- t b h -ll>' ..·t O\11Z f a For bailment iJtment,ann o~ner o~ warran ,o~ 1? tlJe m tngs ' n : JII.1~ commannmen ann See th,e fiaru[e of 
O)bcr of an!,' ~ourt of 1Rt,o~tJ; ann tbis commantJment,1Darrant 0) lD~tt is e~ Mag.Carr.c:ll.i':~ 
tber fo~ caufeGltot b.eing treafon 0). felony, mirp.~tlion of tbe fame, no~ otber pub, W.2..ca.15. l nd 
liquc offence o~ rauft, o~ tnferiour caufes to tl)ere; as contempts, p)fbate al'tion_ the expotiti~n 
O~ futtG. l f an!,' court of 11\ eco~n commit a man fo~ a contemllt none in <toud, lh;eof. , , 
'lJe~ nUl!,' tJifcbarge lJim b!,' like o~ntr at tbolr pleaCma r but tf tlJtt' ljabmg au, :a.I~2. ph.Be Mar. 
tl)o~tt!', noe commit btm fo~ treafon, feloll!,'; o~ otlJer crime, o~ COl fufpitton of 1. &; ph.&: Ma. 
tlje fame, tbey cannot niCcl)arge bim,untfU be be enquiretJ of, ann eitl)er tnntaeD cap. lb. 
~ acquitetJ, 0) an 19no~amus foun))) ann neUtereD b~ p~odamatfolt., a ,itt)) fo It ~ 14 ~{8.F.N. 
is ff an~be taKenan~ imp~ifone)) ~la\ufull \llarrant,o.~ tl)c JlttngG &rtt to) S;;~~'H 6 
treafon,felon!,', o~ otber crfme,~c. bccannot be titfclJargen bp any1Ditbout legall c Mich.I~' j!;.in 
p~oceening(but b!, tbe jjting onl!,'.). , . ~ . banke ~e Roy • 

. b 3rf a t!ltagrantllrcfnffng to ferbe;~b been committen to p~{fon upon tf}e aa; Im.\?,uh;rs Ie 
tute Qf ~ J E. 3. ofl1abouretG bp tl)e lLo~n eftIJe town, o~ luiite of ,eace, t~ Her1~ad}udgc 
miq:l)t babe btfebarg® I}im, eten as tl)o €;I)ancellour,t(. nul!, commit a man fOll iica.s:a.b. 
contemptbcfo~ebim tn ~ourt; anti ntfcbarge lJtm agatn at btGpleafure.. ' _ 1 R.I.ca.u. ' 

c 3rf a man be taken b!,' fbe Jl1tngG -rit tn an action ofOebt o~ anotber p6-ibate 10 H';.3·a·PCt 
artiol1~ tbe 191atnttf ma~ ntfcl)arg:e tbe ®aoler of bbJ1, antJ ret btm at ltlm'tp, Vavafor. .'" 
tboug~ be be in erecutfon : but tf bi be taken tn an appeal of WeatlJ, 1!tobber!', 13 i·r· Bar.IH· 

lRlpe, 
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Fortercue~a·n· 
fO·12.7.0 •. 

6 EY.Ditr. 2.30' 
Sec bef~m: in 
thechlptCr of 
treafon. 

OJ ludgements and b-xecution. Cap.loIe 
$tape,fC+ tbe 191atnttftannot tltfcl)arge i)fm, becaufc it iG. a publtque o:fencc~ 
tnberetn tbe l~tng batb an intcrett,anO be map after Jj10nfutt bp tbe lDlamttfbc 
arratgnen attbe B.tngs fuit. . . 

!lClJerc are Uno great aOberfaricG to tbe tlue erecution of tbere hliuG (as bee 
fo~e batl) been tou(beo) efpe(tallp in crtminall caufeS,vi7.+ Prrecipitatio,.& moroCa 
€unaatio. l£I~ecfpttationj as a man o~ iuoman to be committen to p~iron, ann 
luttbtn fo ffJo~t a time to be {nOiaen anti arraignetl, aG it iG not polTtble fo~ tbclU 
to fcnn fOh o~ p~ocure tbeir iuitnelTeG ; tbhl ctrtainlp i13 p~edpftation, fo}· tbe 
law botb tn reall antlperfonall aaion" notb gibe tbe partp l[cnant o~ !!Defen:: 
bant a conbenient time tuttbout refpert of perfons to anf11.ler,~,. mud) mo~e tt 
ougbt to betn tafe of life, Nee unquam ~in judiciis [ancum eminet periculum, 
quantum paric procdfus fefiinatus: anti again, Crebro in deliberadonibns Judi­
cia matureC,unt, in accelerato proeeffu nunquam, an1) fpectaUp in cafe of life .. 
Ss fo~ morofa cunCi-acio, fro1uartl OJ. 11.lep1tlarn Oehlp ; ·f ee tb~ Second pare 0 f [he 
Inflicutes Glou(+ ca. f 9+ ano we tutu condune tbiG 'bnpt~r witb tbe rule of law, 
~od in criminalibus,probatioDes debent effe lu(e clariore~. 

efl. Cl 

Of }utfgements' and Execution. 

I Udidum is OeribetJ a J are, & diCto, et eLl quaG Juris diCtum , ann tberefolt If 
tbe jutJgement be erroneOUG, botl) tbe jul:>gement anO cJ;ecutton tl)ereupoti, 
ann all tbe fo~mefp~oceeOtngs lllaU be retJerfetJ bp, 1u~tt of ®rro~t but if tl)e 

fo~mer p~occentng ann jungement be. goon., tf tbe cJ;0Cutfon be erroneou~, tl)e 
c}:ecutton tball onlp be reberfen: ann becaufe tbe jUngement til tbe guine ann tlf.: 
reaton of tbe e}:tcutton, me tball treat p~tncipallp of tb~ ]ungement, ann inci-
nentl!, of <!e,;ccntfon+ .. 

f}f 3lungementG,fome be bp tbe€'ommon law, 'lnn fome bp ~tafutela1u,ilntJ 
fome bp <tutlome. . . 
( SOf ~nlJgementG bp tbe <tommon law, fome be in crimtnall caurt~, o~ Wlea~ 
oUbe (!tro1tln, concerning tbe Ufe ofm'ln(1tll)ereof hle are p~incipallp to intreat,) 
anD oUbrfe fome be eJ;p~e[en,ann fome implten • .®tber jUngementG at tbe <.tom:: 
men law be tn actions reaU ann miJ;t, of 111btcb, fome be Judicia interlocutoria, 
ann fome· ultima feu principalia: 'lnO again, de principalibus ,quxdOlm (unt fina .. 
Iia, &. quxdam non fune fmalia. .®f jutlgementG b!, ~tatutel3, fome be. tn crtmf:ll 
nail caufes, ann fome in ~ommgn pleall : but juogements bp \tutlome are onlp tll 
¢ommon .plc81l. . 

gU Wleasot tbe ~ro1tJn,concerning tbe life of man, are bfbitlen tnto trea:ll 
fon ann felonp·;antl treafon ,tnto: ~fgb treafon,antll.J;)ettt treafon; ann felonp into 
all tbe feberall b~alltbeG abobcfaitl • .antJ as tn tbe cafe of ltligb treafon,(aG it batb 
befo~~ appearetl )fome be far mOfe bo~rib.k (lonious tben otbcr ,pete ONe cafe tJ;cep-
tetl,lt!l-befo~e batb appearen )one (l tbe fame juDgement is giben fo~ all.~o in cafe~ 
of lDdtt treafon, one juOgement tG gtten tn aU, nal? in all tbe feberall cafes of 
felonl?, tboltgb fome beJarmOlc MinouG tl)enotber,pet aU being but feionp, one 
ano tbe fame juogement ts gtbett. ~ee tbe jungement ann fo~feiture tn cafeG of 
treafon, felonL"~'t tn tbe feberall titles tbereo!, t1Jefe we tutu aOOe. 

. . -Iudgement in Rig!) Treafon. 
pl.Com·3S7·b. Ec fuper hoc vills, &. per curiam hie intelleCt is omnibus &. fingulis przmiffis, 
See Stanford ':' c.on6deramm eit, quod prrediCl-us R.ufque fureas de T+ I trabacur, & 2. ibidem 
Ll~b2.·Id. ce' 6 hlfpendarur percoJIum, &. vivusad rerram profiernatur, & 3 interiora fua e~tra 

I • nt. 0.3 t. . 
>t See thebookofJudgescap.19.ver.HJt.Confi({er,conrult~andgive [enteneC'. 19 H.6 47. ir:lh~, pcgde, & dlrclofe. 
BraCl:.li.;.fo.r \8.h. Crimen l.t(te majefi. ut ft cORtra per{ol1am ipflus regir fit pr.e[umplumJq!llld quidem crimen om;lia alia 
criminttexCI!dit qUMf/ pc:ntlm. Idem 1.~ f.lo4.b.maketh mention of execution, l.1.QIJCO & j("tt;,1'atJiam. 2.1 R. 2.. inter 
placit.l COrQn.Au. r9. 

ventretfi 
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Cap_IOI. OJ' Iudgelnents and Execution. 21t 
ventrem fuum capiantur J 4 jpfbque vi vente com burantur J & 5' caput fuum am· 
putetar,quodque 6 corpus [uum in qualuor panes dividatur, ac 7 quod caput &. 
quartcria ilia poD311tur, ubi dominus rex ea affignare vult. 

3!mplten tn tbis jullgement iG,jHrft, tl)e f~~feiUtre of aU biG Sf)anno~,11..annj, 3S H.S.Br.tQr';' 
1ltenmtentG, anll i!ltrenttamtntG in fee~timple,o~ fst:taU. of 1.ul)omfoelJer tbep.be tcjrure.99. 
IJolnm. ~.~nDlp, biG hlife to lore lJer IlDO\tJef. !Cbirnl!7' lJ£ tballiofe biG (btl.: 
n~cn (fo~ tbe!? become bare ann tgnoble.) jF ourtblp, bt il)alllofe btG polleritp, fo~ 
bis blooO b~ tlaincn anti co~mptcl), ann tl)cp tannot t.ul)e:rtt to 1jtm, o~ anp otber 
~uncetlo~. jFiftbl!?, all biG goons ann d)attelG,~c. gun reafon tG, tljat biG bon!?; 
lanOS, goons, pofterttl',~'+ (boull) be tom, pullen atunncr ,ann btftropcl), tb8t tn" 
fenOel) to tear ,anll neftro!? tbe majeftp of gotlernment • .ant> all tbcre fewraU 
punttbmentG are founn fo~ trcafon tn botp ~trtpture. 

1 Reg.2.28.&c.loabtra6\us,&c+ 
EHher 2. 2l.,23. Bithan fufpen[usl&c. . . 
Acts 1.18. Iudots [ufFcnrUS crepuit mediusj &: diffL\fa funt vifcera ejus. 
~ Sam.IS.14,' 5. Infixit [res lanceas in corde Abfolon (um . adbuc pal­

piraret, &c. 
2 Sam.2CJ.U. Abfdfi"um caput Sheba filii Bichri. 

DraWing. 

Hanging. 

Bowelling •. 
The hean)&c. 
while he lived~ 

Beheaded. 
l. Sam.r4+II,1 2. Imcrfecerunt Baa nan & Rechab, & fufpenderant manus Quarters hangc~ 

& pedes corum fuper pifcinam. in Hebron. '. up.·' 
(/to~rnptton of blool'J, antftljat tbe cbtln~en ofa :£Cf«itO~ tboultJ itotittl)erite, Damnat:e memo-

appearetb lifo b)? bol)? ~cripture+ ' ria:. 
Pfal. 109' 9, I 0,1 I, 12, I 3. Murances transferantur filii ejus, & mendicenc,& 

cjicianturde ~abi~ationibus fuis, Et diripicnt alieni labores cjus, & difpercat de ~;r~~~~~~~' 
(crra memOrIa eJus. Brit.ca.8.f.16.b. 
ast~ jungment ofa woman fo~ ~fgl)treafon is to he tJ~awn ann burnt. accord.. 
b ~tJ: Andreft Harkley <learl of €arltl1e,conbtLtelJ, n~rauetJ anti attainteD of ';fl?::~~~~~'Q~ 

treafon. ram Rrgc Rot. 

Iudgment inrpetit treafon)~llere lJe is conl'iEied thereof by l'er- 34,n. Waltingh. 
. J'el ~t;"R,' . p.IlS. 

l~l' or con/erton. . 
. Super hoc vifis,&c. ur fopra.Conftdcramm eH,qood prxdi8:us R. ufqne furcas !9 H.6 47., 
de T. [rahatur, & ibidem {ufpenda[Ur per collum,quoufquemorcuu8 fueric. Com.Ca:far.Clme 

1I5ut II {uoman ta to babe jungement to be lnatDn ann burnt) as 1.uell tn cafe Chrifium natum 

of pettt treafon, as 'J!}tgb treafon, anll ougl)t not to be bel)eatJttJ. lH lJangen. :te9J~d~~:;;e:th3t 
De morte mariti 6 compertum eft uxorem,Bec. igne Brita.t1ni interfieium. was for Petit 

Bratton li.3lo. 105' a. Igne concrematlcur qui faluti dominorum iliorurn in- treafon.t R..3 .f'4~ 
fidiaverill£, idem fOtI04.b. ~r E·~·4:z.. 

uA!tp •. 

ludgement in felony, where be is con)iCled thereofby ver ... 
diEt or confeJSion. . . 

Et fuper boc vitis,&c. ut fapra, Confideratum ell quod prxdittus R.fuCpenda .. 
tur per collum,quoufque morruu. (uerie. Bratton lib. 3. fO.1 04tb. fpeaketb, De 
Jaqueo. . 

.inD it is a ma~tme in law, tbnt e~etuttQn muCt be acco~ning to tbe jnnge~ 
ll1ent, Ea quz in·curia nollra rire aCta futlr,debit' executioni demandari debent: 
.,. ann fo~ efp~e[e autbo~ttp, non lke[ feJonetn pro felonia dccollarc; ann ~t rome 
~amples are to tt)e contrarp. . . 

6 E'4·4.a.& b. 
S ee r he P ref.1ce 
to the 6xt part 
of ReportJ,what 
thelaw was before 
the Conquc:ft 
AnnoDom·99~ 
in cafe offdot1y~ 
"Pafch.2.oR.i. 
Coram Rege 
ROc.l.lincofu. 

:m;rne tt iG tbat tbe Jl..o~l) of Hungerford of iJge~teaburp was in 3 2 .H.8. at~, 
(aintel) of muggerp, anti l)atl jungemcnt to b~ bangeD b)? tbe necR,untill 'be 1lla~ 
tlcan1 ann pet on tbe thlentp etgbt ba)? of 31ulp tn tbe fame !?ear waG bel)eanel) 
at tb.e liCower btU. lI5ut aa true it ia, tbat Thomas Fines ,lLOfD llDaGrta of tbe See before C3p. 

~outl), tn Anno j 3 H.8. was attatnten of muttJer, annljatJ jQtJgem~t to be battil: }.iUI der, 
gell b)? tbe nem,unttll be waG tlean ,ann acco~l)tng to tbe jUl)gement fuaa btln' 
gel) at £tJbo~n tb~ t\uent/? etgbt of ~une tn tbe fame pear. ~nn trUl~ it is, tbat 
Edward !Duke of ~omerret blag attaintel1 of felonl! tn Anno) E. 6. anD baD 
jUngement to be l)angcn bp tl)e neck untm I)e \vaG nettl), ann on tl]e tltJent~ rts: 

cono 
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Of Iudgementsand Execution. Cap.lor~ 
conti of ~cba.uar!? in t~c fame pear \nas be~eailtn at tbe £tohler bill.,anl) ill) trltC 
it is, tbat 3 & -4 P b. & Mar. tbe lJ. o~l)S[Ounon tuas attainteD of murDer; nnlJ 
ban ju'Ogement to be ban~D bp tbe neck, untill be 1tJere DeaD, ann accO~l)tnQ; to 
tfJe juDgement, tlJt firt of ~arcb tn tbe fame !,ear tuas bangci). 

In cafe of 'Illigb treafon,bel)ea'Otng is part of, tbc jungement, anl) tlJerefo~t 
tlJe Jlitng map parDoll aU tbe rell fabf1t£ bcbeanfng, -as ts u[uaUl? bonetn cafctlf 
~obtl ttp. jJ5ut if a man being attatnttD of felon!" be bel)eabtil , it is no e,:ecui [:: 
on of tbe jubgement, becaufe tbe juDgement is, tbat be be l)ange'O;unttil l)~ be 
bean. 3n tbh'$ cafe tl)e jubgement notl) belong to tbe 31uilge, anb be cannotal" 
ter tt, tbe c}:ccutton belongs to tbe 5&l)ertf, ~,. ann· be cannot alter t~ .ann if 
tbe e,:ecution mtgl)t be alterttl in tbis cafe,. from banging tobebe.aning , bp tbe 
fame rearon tt mtgl)t be alteretJ to burning, noning to neatb,.lt. £to condune 
tl)iG potnt, J udicandum ell legibus, non exempIis,antJ Judicium eft Juris dictil. 
& Exec:udo eft e'Xecutio luris fecundumludiclUm. -

£tl)c fo&fetture itt cafe of !Befit trenfon ann felonl' (lUl)idJ iG impltel:l tn tb1.'t 
jutJgement) is aU one, 1tJl)tcb pou mlJ.P rean tn tbe Fir1t pan of-the If.Jfiiwtt:St 
Se&+747+ . 

Deutol.q. ~ando peccaverit hom<hqu~d morre pleClendl,ls_ eft; &adjudicaltls mord 
Vide Hil.I H.~. appenfus fuerit in patii)llio)non permanebi[ ejus ,Cadaver in ligno:,[ed ineadt7 die 
Rog.Aaons cafe. fepelietur . .anD tbe r£~aron tl)at lID .tbines !,esli:J;be~eofiG,fo~ tbat bp tbe erecutiol1 

of tbe jUng~ment bp ne!ltb, tbe law t~ fatiffiClli an LJ' abboJretl} ct'uelt!"ann itt tMf 
cafe, ,Mors dicicllr ulcirnum fuppIicium. 

anthl)erein tbis iG obfertlable,tbat in ~feafon antJ jfelOllp., tb~ Jubgcment i~ 
onl!, of tlJe fatall ann to~po~ll punUbment, ann, ~notl)tng of tbe (o~fettur~ilJbtc1J 
tG tmpUen, 'but in ~ommon ~leastbe jutJgemenfG are mOle particular .. " 

!ttdgement -in ''Appeal, ))Jhen the f)efind~,nt joyninj, tattail u' 
., 'rcanquifhed in the field;&c. ' _ 
31f JIJe £')~fen~~nt :fn ,appeal be banqutllJentn,'tbe fieln. ,tb~ aReco~b ~ecttet .. 

sE.3.1~dgement; tl)e banquttbtngtn tl)efiellh Idc;o confideracum dl,qu6dTIlf. per coli. anll fo 
'-'5. tt il'$ 1Dben tl)e WefentJant is banqutllJell antJ(jain in tbe neln, p~ttbe juDge" 

ment is U[ Capra • .®'tberwtfe tbcre lllouln be no'crcbeat! f-ee tbe Second part o,f 
the Inllitures, W.l.ca.I 4. 

RegiR. I64·b• 
Fecit fdoniam 
pro qua udaga-
tuS fuie. 

19 H.G.loa. 
Jirror Fi.16. 
l8 Eoj·91.a. 
6H+~ .. 
9 Ho7·19·b. 

1 ,ludgfment; in· !i'caJon or Felony ,whey ein neither· ;17ry corporall 
" punifJment or fl~feiture u expreffid. 

In cafc' C)f1trtafon (J~ j'FelOll!?, ifan!,'- perfon be outlaitletJ, tbe juDgcsmnt 
upon tbe crI;};tg~nt at tbe fift <!tountp crourt UPOll nefault of tbepart", tS,Ideo,&c. 
per judicium C oronaroris domini Regis comitatus prxditt' mJagatus ell. 'illZltbicf,J , 
l1ntt bthtg' tJul", r~tutnen of 11\ eco~D b!, tbe ~bertf , tlJe partp llJalll)abe tlJe lUte 
(o~po~all puntllnmnt, anti {ball tor~ anD fOlfett aG mucb aG iflJe ban appearei),~t. 
anti jubgement ban been gitlen againlllJtm in cafe of treafon Ol fdonp refpertibtCl 
Ip • .ann note tbat in tbeft 1tJoltlS (ideo utlagalUr) botb· tbe to;po~aU puntffJ", 
mentG anti fo&fetture alfo are tmpUen: ann if tlJe p~oceentng tberet", o~ tl)e 
Jungement. be erroneous, anD upon bis appearance upon tbe Capias udagamm, 
tf it appear to t~e \tourt ( 1Dbereof anp man, a~ amicus curi~ ) rna!, (nfo~m tf)e 
¢ourt) tl)at. tbe partp map ettbe~ alJoiil tlJe outla1Dl!' againft l)tm b!, 1tJ&tt of 
erro~~ o} bp plea, tbe l!Court ougl)t not to ahlarn e;:ecutfon againft tbe part!', but 
alttgn bitn o~bercouncelllearnen,anil requtre l)tm o~ ber bp tbeir aDbice,ittl)er to 
bltng a l\1~it of errOl 0) plean ! but if tbe part!, refufe to b~ tug lJis 1U~tt .oferro~ 

•• n plean after con'bentent ttme be giben, if tbe utlaw~p be erroneOUG antJ not 
Hi\'3·J~.Coram bOill, tbe \tourt nta!,a1tJarn e~ecutton+ ,anti fo it was refoltlen, Termino Hil. 
Rege per curiam. Anno 3 J acwbi Regis, b!, tbe 1Dbole <!tourt tn tbe Jiings 1l5endJ, ann DiberG \3~~rt. 

benttJ tbereof tl;e1tJetJ tn tlJe reigns of H.t5, E.4' ann one in tbe reign of ~uten 
Eli!.. 11lbicl} hlefahl; fo~ a~ long as tbe attainner bp outla1tJ~!' ftan'Oetl) tn fo~ce, 

Altte1'/i)its fltt1int tloe part)' outla1tJell cannot be n&a1t1n tn quellion bp an" nero tntlhtment 0' ap.: de me[mele 0[- 'J _ - t: <-
ibm. . peal (0& tbe "eafon,.Q~ felon!?, fo~ tbe 1tJlJicbbe luaG outlaweD; fo& Auterfoitz 

attaint 
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Cap. lor. 0 f Iudgelnent.r and Execution.' 
attaint fo~ tbe fame offcllce ii,Ht goon plea to free bim from anf1llerin tbatcaur~,a(" Vide 6 E.~.» .irt 
btlt ti,e 1l{eco~n be erroneOll!3. Wut if tbe .attainDer o} £Duttaiu~p be tofn a.. AiC!; , 
~aintl bfm, tben map be be ettber arraigncn upon tbe fOlmer inbhtmenf, o~ ap" 11 ~·z.·rcb;~ 4,­
peal,o} netul!? inbirtcb,It. :tftl)cre be (auCe • .anti tl)crefo~e tbe 31ubQ:eG are to 19 .z.. °t, l' 

take bue confitleration of tbe 1l1IJole 11\ ei:o~ll oft be ..attainocr o~ £lutla1u~!l' 
tbat tIle!? map be trul!? in(o~men oUbe truefi:atc of tbe raure, befo~e tbep awarll 
tJtculion of De at!) again(t btm upon ti,e outtab.np. meaD Bratton lib.3 •. Trach 
2.cap 14. ann Briu:on cap. 13. fO o lO,2 i. e~ceUcntlp trcnttn,!! bereof, ann Fleta 
lib.I.cap.z7 .. 

finn bp tbe ¢ommon law Auterfoitz 3rrainr, &c. of tbe fame felonp iuall a 
g80n plea aG well in all'3fnntttm~l1t aG fn appeal b~ t~e <tommol1iab.1. ~ee 
tbe tlatute of 3 H 7.cap.1 ,coltcernmg appeal of tJeatb : fo CIa in an. appeal of 
beatb~ at tbe fuft oftl)e partp, Aurer foirz atrainc de mefme Ie mQrt, iG no plea 
attbia nal?,buttn cafe of an 3!u'Oictment of n~atb attbe fuff of tI)C laing, AIl[er­
foitz atraint de mefme Ie more tn ltppeal ia a goo'O plea. Aucerfoiez acraim de 
inurdertG a gooll plea to an iltnirtmeilt.~c. of lDcttt treafon of tbt fame lJeatb. 
fo~ in eWea it batt) tlJe fame jUngment , an'O tb.e felf fame fo~feiture. ~o ltkcb.1ife 
if a man be attainten of manllaugbter, it tG a goon bar to an inDi1tment of 

Bqtt.1i.3 JIll. 
Brirton to. z.o, %.1. 

Fleta l;.Lca.lj. 

mnrner of tljefamelJcatl), &e cODverfo.. " . ' 
~l? tbe ([ommon laW if a man Were attatntel:J of a felont' none. bp bim ,ann ~:!c'!~r~ffi:~~~ 

allmlttfng be1Uere,afterparoonen,l)ecannot at tbe futt oftbellimg befmFa~ 28 E.).~o.b. ' 
(be)) fo~ anp felon!! tubatfoe'Ocr befo~e biG fain ,attainner bp, bim committen, Dier 4 Eliz. 
fo~ bp tbe flUatnner be luaG more in ley; anll in tbat caCe be bantbe jUngement Stonc:s cafe. " 
tlue foHelonp. viz. Sur. per collo Wut tbe partp tm:)? babe bia .appeal of ll{ob~ ~ H'4.6.10,H.4. 

fltrp, fOl a robberp norte befo~~ tbe, felonp,~l)ereof be tuaG attatnteD, becaufein 6 ~~~~C~~:i94. 
tbe .appeal be ts to babe re1l1tutton of btG gootla, bea~ea juogment of tJeatlJ~ %.2. E., .Cor.41i~ 
'" .ann if tbe partp attatntetJ of felonp baD committetJ l!}iglj treafon befG~e bia S tanf.f.107,108. 
llttainOcr, be {ball anf1Uee to tl)e treafon not1l1itl)fta!tntng biG ~ttainl:Jer offe~ s~ 44 E-3-+4. 

lonp, becp-ure tbe llttng bp tbetreafon 1l1a:G .tntttlen to babe tbe fo~feiture of all ~ E:::~:: 
biG lanOG, of1t1bomfoetJer tl)~p 1Uere boltlen • .aIrs fo~ ~tgb trearon tbere faa~ ~ 1 H.~.fo.s'. 
"otber jutlgement,being an offence of an ~igber,nature: but betng attain tel) of Ro[.Par.~ R.z.i 
felonp, tfbe commtt trearon aftertuartJa, be tball anfhler tl)ereunto, bccaufe it fa n~·t8. Jtlmpc~ 
.of bigber nature tben tbe felonp, tut tt tbaU not ne'Oetl. tbe rtgbt-of € feb eat, .. ~.s ~; -::9'" 
tnljtcl) lab.1full!? waG bl? tbe felon!? beften in tbe 1J.,o~na, (ontrat"!,' to tbe opinion 7.(1 
of 31uftice Stanford in tgat cafe, fo} tbe art anti offence of tbe part" 1baU not ni~ 
belt tbe lawfull ® [cbeat of. tbe 1J.,O}OG: but if a man be attainteO aUrcafo", be 
(annot be after attaintetl of a fo~mer treafon,cauCa qua filpra. 

WillI)efCa ltttle b~fo~e itis faio, tl)at a felon bp ~tG .attainber ilJ morc in ley, 
it is.; to !be unnerftoon of fud.J fo~mer offcnceG as require pcx:nam monis: f~ not~ 
lDttbftanbtng tbe ,ittatntler, giG bOllp tematmz fubject to arretla anO ~ecuttori 
fo~ llebta,tc. Vide hie paulo poll, Truifels ann Prefta]s cafe in margine. .albeif Dier q, Etjog. 
foHelon~ a man be anjttl)g~n to biG penance; Pain fore & dure, pet 1)$ map be Cobham~cafc;~ 
fmpeacl)ell fo~ an~ fo~mer felon!,', becaufe tbe jutJgCment is not gtben fo~ tbe fe-
lonn,but fo~ biG contumac!,'. , , 

31f a man be attainteti of ,-elit 1J.arcet1!?, be mal? be after attaintetJ ofa felo~ 
np, fa} tbe b.1bicb be tl)alllja'Oe jUngement of neatb, bec"ure it ia an btgbet' ot:: 
fence, ann iG to ba'Oean otl]er jUngetmnt. 

Auterfoitz acquite, and the Iudgement thereupon. ; 
1l5ut Auterfoirz acquire, mutl: be oftbi fame felonp, nnn albeit be be acquft of See Sranf.lo~ .a~ 

tbe latter feionp,-pet map be be arrafgnen ofanp fo}mer felon!': ann fo it ia in fl,Cb.&c. 
(are oUreafon. Al1rerfoitz acquire oftreafon mutt teo! tbe fame treafon,fo~ it at .. 
quitetlj ItO otber, bccaufe be e'Oer remaineb a verfon able • 

.ann albeit at tbiG tlap in an appeal of'O.eatb, Aut:erfoirz acquire, upon an in.. ., 
tJfrtmcntoftbe fame Deatb fano bar, pet in an inbictment oftleatb,au[erfoiti. at- ~ ~E~~~a'~'ir; 
taint demefme l~ mordn en ilppealtG a goon bar+ Cor0n.llG.' 

111(111 3lni)trtment 0) .appeal of neatl" tfit be foun)) tbat l)e knlet) ljtm tt1 1) Al.f.P·7" 
jf f bts 
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· 
Lib 4·tO·4445· 

And [0 it was :td­
judged Mich. 33 
& 34 EIiz. Coram 
l\ege, in an A!il­
pe:tle of death be­
(ween Katherine 
Wrote :lIld Tho. 
Wigges. 
Vid.19 E.).B:lHC 
444. 

lib+fo·H·46. 
Hglcrofts cafe. 
Sec(md p;l.rt of 
the Inlli[utes~ 
Art.fupcr carr. 
cap·3· 
Lib. Intr. CO.5'3, 
14, &c. 
Lib·4.fo.4o.We­
therds c:lfe. 

Of Iudgentents and Execution. Cap.lot. 
biG ohm l:Jcfcltcc, bG iG acquitclJ of tte fdonp fo~ cbcr. 

J t appearetl) in Vauxes cafe, tbat if a man bc crroneoullp acquftel:J of fclonp bp 
\3crnirt anl:J jUilgtmcnt tbercupon gibcn, pet tftbe 31nilictmcnt,1c. be infufficienf: 
be map be inlJictelJ agatne fo~ tbe reafonn anlJ caufeG in ttat cafe rcpo~tclJ, \ubirb 
pou map reaM tbere at largc,anll ncei) not bere be repeateD: ,anl) tl)ereunto tbiG 
tue tuil abllc,tbat tbe reafon,\.ubcrcfo;c upon an erroneOUG jubgemcnt of rollucm~ 
nat ton, tbe partp (an batb been fain) til tJ~ iben to bin. rit of (!J; rro~; anti ill tl)t 
cafe of an erroneoun jungement of aequftall, tbat no • rit of (JJ; rro~ J1cctlctb to 
be b~ougbt bp tbe j/) tng, but tbe offen1Jo~ map be newtp inl:Jirteil, ie. ts {biG, tbnt 
in tbe cafe of conl:Jemnatton, tbe jungement ts, ~od fufpendatur, &c. mi)icb in 
tbe jUl:Jgcment of law l:Jue fo~ tb~ offence, anl:J ougbt to be gtbcn ttcrefo;e, anll 
can babe no otber tntelllJment! but in tbe cafe of l(cquttall tbe jul:Jgemeut iG, 
~od eat fine die, &c. \ubic!) mapbe giben all well fo~ tbe infufficienCIJ oUbe 
tntJirtment, an fo~ tbe parttcG tnlto(encp,o~ not gutltineLTe oUbe offence • .ann tbe 
3!ulJgeG oftbe caufe ougbt befo~e julJgemcnt to look into tbe \11bol13 lRe(O~ll, anll 
upon l:Jue confilJeratton tbereof to cuure it to be cntrclJ, Ideo confiderawm eli 
quod eat fine die; 1ubicb upon tbat repo~t, anlJ tbin alJlJition fmplten tberetn,\t1c 
boll) ma)? fattsfie tbe tlutJioun reaner • 

.Auter flits conviEt de mdillc Ie felony devant judgement. 
jfo~ tbiG nibtuon fee HolcroflS cafe befo~e in tbe ~bapter of ~urtJcr,antJ Lib. 

4.[0.4) :46• wbere tbe 11atut13 of 3 H. 7' cap. I. is 1uell e,:pounl:Jcl:J : anl:J tbe fc(ontJ 
part offbe 3!ntlttutell Artie, (uper Carr, cap. ~, & Lib.lnrr. Co. fO.5 3,5 4,&c.anl) 
lib'4+ [0.40. WelhereIs cafe. ,ann Stanford Lib.1.cap.3 7- in pl. coron. 

S tanf.lib. 1..c3.37 
" Aliter flit! CUil­

via. dmz I1Ittcl'filOny. 

* ~efo~e tbe tlatuten of 8 Eliz. cap.4.antJ IS Eliz,caZlfa man bal) commit" 
tetJ tJibenl felonieG, tf be ban been intJtrtel:J of tbe.lall,llnlJ batJ benefit of bin \[;ler .. 
gp, be (oultJ not babe b.cen tmpeacbetJ fo} anp of tbe fo~mer felontell, albett fo~ tbe 
fame b~ coulil not babe batJ bin <tlergp : bp tbat .art it is p~obitJetJ, tbat not1uttl)" 
ftantJing tbe allowance of fucb 4:1ergp, be ma)! be tmpeacbel) fo~ anp fo~rmr of" 
fence, to~ 1u~tcb be (oultJ 110t babe batJ biG ~lergp+ 

Vid.parC'39 E.~. 
Rot.95" Scire 
fac. Dominis me­
di:uis & immedi­
aris. 

S t~nf.p! acor. 18. 
k.I. 
33 H.g.cap, 20. 

Iudgement to re1Jer[e an Outlawry for treafon orfolony. 
1[;be jutlgement to 'reberfe an .®utla1u~p of A. B. in cafe oftreafon o~ felon!? 

in a .-rit of ®rro~ til : Ideo confiderarum ell quod utlagaria pr:rdi6ta ob erro­
rem pr:rdiCt' & alios in recordo & prace[s' pr:rditt. compere', revocetur, adnulle­
mr, & penitus pro nullo habeacur,& quod prxditt. A.B. ad communem legem,& 
omnia qua: occa(ione utIagaria: pra:ditl:. amifir, refHruatur, &c. & quod ip(e eat 
fine die. . 

3[f tbe .®utlab.l~ie be aboinetJ bp plea, tben tbe jutJgement til, Ideo conlldera­
tum ell quod prorditlus A. B. de utlagaria pra:ditl:a exonerecur", & quodipfe ad 
communem legem, & omnia,qua: occafioneurlagaria: pra:dict. amillt,relticuatur, 
& ea occafione non molefietur in aliquo, nec gravetur, fed (it, & eat inde quietus. 

3!f A. B. be intJirtetJ oftreafon a~ felonp in tbe 'Iii tngs )J5encl), o~ if be be mtJirt.: 
el) befo~e ~ommtLTionern of Oier ani) Terminer, o~ an)? ctber, tl tbe 3[l1i:Jirtment 
of treafon o~ felonp in remobetJ into tbe l~ tngs ~endJ : ani) bp ~~oc~n out of tbe 
l~fngn ~end) be in crroneoufiv outlaltlel:J anti fo returnel),a t!m{rit of G;rro~ mal? 
be b~ougbt tn tbe 1\ ingn ~encb fo~ reberfaU tbereof. 

,anl) klbere it tn boltlen bp fome,tbat tfanp perf on be attnintel:J of '0igb ltrea:: 
fon bi? tbe <ltommOl1lauhtbatno .rit of (!J;rro~ ilJoultJ be b~ougbt fo~ tbe rebel':: 
fall of tbatattatntJer b)?feafon oftbereiDo~tJG oftbeSiiltatuteof33 H+~,cap+lof 
viz, And if any perfon or per[ons Chall be a[[ainred of High Trea[on by thecour(e 
of the Common law, &.c. that every fuch attainder by the Common law iball be: 
of as good firengch; value, force, and effect, as ifit had been done by authority 
ofPariiamenr. 1l5ut tbe contrar!? tereof was refolbetJ at a @arliament boll:Jett 
Anno 18 E1iz. tbat a ~'rtt of (l!;rro~ !Uoull:JbematntafnetJ fo~ tbe reberfaU of er" 
roncot1~ attainllers of ~igl) llCrenfon bp tbe \ltommQn tRW: fo~ tl)at 11atute of 

33 Ht 
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Cap. t01. OJ Iudgbnents and Execution. 
B H •. 8. tG to be intennen of talDfull a!tnfnbet'G-bv..f ~ Que courfe oUbe ¢'ommott '15!r- B1-,~ 
law, ann not of crroneOUllO) toto attamtJcrG. . nn tbcreupon at tbat )0arltamcltt - Nota, this A~ 
boltlen 3rmo18 Eliz an .art hlaG mnO~, That no Record of aC[3mder of a'nypcr~ exte.nds only to 
fon or perfoDs,of or for any High Treafon, where [h~ ~arcy foa[t~iD(ed .* is or ~~~~~~:rb(fo~e 
hath been executed for the fame rrearon} {hall be, &c~ In any wJie hereafie~ r~· the A.:t of i8 EI. 
verfed, undonel avoided, or impe;lcbed by apy plea, Or for any crrorwbaFfoever:- where the party" 

* ann albett jungcment be gtbe" againtt a man in cafcl)ftreaHm O,~ felonp,pet harh beenc:xecu­
!JiG bonp tG not ro~fetteo; to tbe llitng:, but untill ereeutlon rematnG biG. OWn. ,ann tc~,~ndn<r to Jr­

tber£ro~£ btfo~e e~ecuttott,.a tflJe be flatn 111ttbo.ut autbo~ttl? of law1btG hltfe tball ~~~: :f:e~w!;~~­
Ijabe an appeal; fo~ notwttbl1anning tbe atiatnlJcr be rematnen bel' bUGba~D+ ~ what mtrelltl~e 
~nl:J after fud) attatnner biG bonp mnp, at tbe futt of a ~ubj~ft be t~ke~ tn. eJ:~cu~ King hath jn the' 
lion upon a ju'Ogement o~ ttatute, ~c~ XlnD be, map beereeurel:l f(l~ trearon In felo~ bO,dy 1bt~e 3t-

111',nothlttl)ttanntng fud) eremtton ban agatntt lJim. .ann tn an~dton of nebt; ~~:~~n. e ore ex­
o~ otber .artion b~ougbt agatntt a perron attatntetJ,l)e cannot plea,n tbe ~ttainDer; a 3 S H.6.63. , 
ann 'Oemann jutJgement, tf nuring tl)e attainller be mall be put to anfwer: b fo) b See BriCton,cL 
upon conCineration l)an of tbe bOORG tn I J Aff. ?-7. 2.E.4. ll4 E"4.8. ~ E 4.4. II 1.. Fleta lib.6. 
CS H.4.6• it EJiz. Dierz45,&C. to it WaG al:ljul:lgelJ tl)attbeperfon attatntUJ tbouln ~it·j~J:.;8 8q, . 
110t plean tbe fain plea, but t1)ouln be put to anr11.1er~ .anti tbere tG a great niberfi'.: Eliz.in c(ii banco 
tp between an attainller oftreafon o~ felonr, anD an entrpinto :L\el.tgton; fo~ l)~ Inc. Baniftct at 
Ibat· is attatnten of trenfon 0) feloll!' l)atl) cnptldtp, ann d mar purtbafe lanDs t~ Trttfl:d attajnt 

!Jim ann bis beirs, e but fo cannot be tbat is entren tnfo rdigton • .ann it is agatn(t ~i!:l~~b. ,1 &: 
a rule tn laiD I tbat an!, man of fltll age tbouln be receiben in anl' !Blea b!, tbe ~ 4 Eliz. coram 
f la11.1 to nifable I)tG own perfoll; g o~ take anbantage of biG own 111~ong • .9n19 if tlJe Rege Rot. 53~­
ptrfon attainten be ti,aten ()~ matmen~ ~~ a tuoman attatnten be ra1.1t11leIl, after 1 nt. Ognellk 
,artlon~tbeJ! lball babe an llatonofbatterp, .appealeofmarme,o~ lRapet ~ee ~~~~3e!'EJjidntei: 
Lib.Intr.(:o •. 2.47'~48.. . '. , W~de plaintife; 

, h 3!n ancient time a man inntrte'O o~ appenlelJ of tife 01 member, o~ imp~ifonen, ~ Preftal defen~ 
~t. tlJoultl not be co~pell~n to anr111~r at otber mens futts, but (aG befo~e tt appea:: daar :attaint: de 
retb) tb~fe opinions I)ab,e been jutt~l? (bJ1n£~l). . .,' h~ut [feafon, co.: 

i ~1J~re,1uas a notable (afe abjullg.eD il;t tbe laings 1I5el;1cl) Mic.2.6.& a7+ EI~z. ~i l!~g~h~i~;aP'; 
lllbere~tt~ l waG well acquainten cQn(erl,ting tl)e matters of outlatu~p anll er~ part of tbe IntH~ 
ro~s befo~e fpoken of, hlbtcl) waG tn effed as follotuetb~ . . , tutes Sea. I. . 

NjIlia~us ~enviJe naper de S[edwi~h in Co~ 'Dunc;lm ar' Armo I & 2 Ph. & § Cadi home 
Mar .• 11.1as in~tden in tbe j!iing.ll5en~b of ~igb ;;!Creafon '. anD upon !BJOCtG be ~~~ta~e~h i " , 
tuaGoutlahlen ,. ann fo retomen, ann bt~naugbteranD befre blougbt a OOtrtt of :z.6D.~orti~f:r: 
<lerro~ in tb~ Ili~ngG 115enclj, 1t1l)e~tn two en'OlG \uere~trtgnell. ,I + $bat befo~e f Fhfi part IRfr~ 
tbe ®~fgmt tbe 2. ~aptastDttlJ a p~Otlatl.1atton waG a~arpell to tbe ~berttf~ SeCl:·40 ,. 

of tbe ~ountr }Balattne of l1Durbam~ hlIJere it oitgbt to ljabe been tJfreden to tfJe g 84~ E·3· p~ 
<tIJancellour ~ftbat ~ount!?lc)fo~ tbat pOint 30 H 6.6.36.H•6.3). I,E.4.19.t~e JI~ E,~:~~I.~c.tit; 
book of ®ntneG Ralt.fo.p. Seanf. pl. €or.~8,69. & 70 • Vld. 19 H.6.2d1 H. 6~ b Brirt. C:L.I~~.a. 
I I. but tbe ~ourt ga1.1e ttO opinien concerning tbis ®rro~~ ~be otl)er.®rro~ § ~ncufementdc 
tl)at 1tnlG atrtgneD, WaG tl;Jat tbe ~l)erttfe rtto~m~tl upon tbe f~tlJ ,C~pi,as, tb~t at c~lme.., ') , 
biG Court bolDen at tbe ~ttp of IlDurbam tl)e etgl)t nap of In,l!? tn t~e.reconn an.n ~~[~llb.6.C.6'7. 
tbtrn !,ear~ oUbe reigne orllling Philipanll ~ueen~ary be m~lJetb~.19~odll" i Mic.:z.6& ~7EI.· 
matton, ~C. ann tl)ere hlere no fucb pe~rG : fo~ ~ueen Mary began 6e_r,re.t.gn~ Ninian Mdvins 
fbe 6 nap of lull?, anD tbe 1.5 ~a!, of lui!, in t~e 2, pear of bet" r~tgn Ale marten ~3re. ~n. ,the ~Kings 
~ing Philip! fo as between tbe 2. oa!, of 3iul.!, ,anti tbe 2slJap Of 31ul1?;~~e Glueen Ei~~r:nBn: de 
1tnote two l'earG befo~e fbe 'IIi ing~ . ann t~erefo~e ,tb~re rouln be, notu,el) !,~a~G a~ ~ See ;he St;t~ or 
8 lui!, Anno 2 ~ 3, ~ut {bouln bab~ been ~,& 4. ~ntl (Q \vaG, tbe c~~ar opin.ion of 8 H.6. cap~iO. 
tl)e tDlJole ~ourt. l5ut tbe~ it 1paGo~jerte~, ~bat ~!' t~efatlJ ilrt of 35 fl. 8, ann, 
Sranfords optnion tb~re~po~; t.bat tbe ~~tainne~ b!, outlaw~p betn~ an ~tfainne~ 
bv tfJe ilCommon law, tt (ouill not be.reberfe~ b!, Wlrtt ,of Gt; rro~? fo~ tbat tbe fail) 
~tt af 35 H. S. \naG to be tnt~nnei) of lawf~Uatta.inners!, ,a,nn after great neU:: 
l1erattolt tbe outla\Dr!? of treafon luag reberfen. ilttn31 tahe tt, it tba\lnQt be al" 
togtt~er tm~erttnent, fure 3! am it 11laU not be unp~ofttable; to rcpo~t tbe conCe'! 
quent at' tl)tl3 re1:!errall. 3!n tbe nett m;erme,fc:.; TermtHil. anno, 7 ;Eliz.fo~tbat 
:mUCCll Bhz. ban tbe lantlG 1n"e~cof tbe Cati) Ninian \naG fetfen in fee: biG 11.1tfe 

jf f %. b'! 
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F,laciis Caned'; 
lariz. . 



Vide: Lib.~.fo'9~ 
Binghams cafe. 
Seethe £irft part 
of the Iaftitures. 
Secl:.H· 

4- H;7.ea~.Z4.the 
lirft Cavillg. 

fl 2.6 E.~.7~. 
4.H'7.fo.~~. Be 
I I .• I~. 

, ;8 H.6'4& 12>. 
~I E+~l.Djer 

2.9· 
H,S.fo·3~·pI.8. 
idem. 
6 Bliz.:u8 .,,1:45' 
3 Eliz.fo.I88. 
pl. 8. a. 
Lib.8.fo·42.·4l.b 
I?r.Druryes cafe. 
b H H.6 .fO:1: 

It Nota. 

( %6 H.8.cap.q. 
S E:6.cap. II. 
There lbuites 
flOt only extend 
to all treaCons by 
the ftatute of 
~5 Ii.~. by the 
<;::oinmon law, 
but by any otlier 
flatu te 
Vi. Dier r:z. Eliz. 
£0.287' accord. 
Firft pare oftbe 
Inftitutes.Sed. 
479· 

. 
Of Iudgements' and Execution, Cap.Io'r. 

"l' petition ofrfgbt~ 1nlJicb,comp~tnbeb tbe tttle oftb~ wife, ann tbetitle oftbe 
~ucen, datmctJ i)~r no1tler, 1tlbtel) tu'effect waG tbhl! lItbat ber bltGbann 1tlas 
ftifetJ of ttrtaitt lahbG in fee, ann took ljer to \tltf$ ; ann bero~e bis tveafolt· 
tommitte1) Anno I Maria!' lebten a jf inc: \\jitb 10~odamatton to :altJ.ltber, bll,Jofe c" 
!late tlje ~uun lJan b!' la1tlrull conbepanec tbevein,e';P&eLTetJ; ann tbat aftertliatn 
lJ~r faiD liltlsilano1tlai3 attahrten of ~igb~teafon b!, outlalt.ln', u[ Cupra, ani) 
bieb in anno 4. EJiz. lUbidj oufbl\t);,!' blaG tlJc lare i[;enne rebl1rfen itHY ~rtt 
0{ <!erro~~ e-is abobcfaitJ t 1rbtcb lSettttonbetng,fntJo~feb b!, tb~ ~"eeJt~ Soil!­
droit faic al partie. an'/j neUberetl into tbe <t~ancerr, ~ir rh0mas Bromley a­
man of great grabttrannij~ngem~nt tn la\\l~tbeli being }1o~O <tbanrello~ of~tr~ 
tallo, br anbice of aU tbe 3/ung-GsrcfOlUel:i t{jare jf our potntG follo\Ufng~j1 trfftbtlt 
t~t peftUoner nee'&! not to babe an!, office to ftnne lJer tftls, beeaufeber title rean",' 
n~tb 1tHtb tbe title of tbe tnueen, ann fbe::Znueen tlGnot intitleb'b!?-G1fice(wbirlj" 
llJe migl)t tta1)erfe, oj, confclfe ani) aiboil1) but b!,'conusranct,\tlbtd) rue aflltrm­
effJ. €eeton\ll~,· t~at li jffue mitb iB~OttamBttons~ ann tibC peats 'pat! after tbe 
nea'll] , of tbt ~uGbi1nb tJofb' bar tij'e 111 ire of ber oo{OOr, antl tbat f-be (onnfee mall 
taite aObintage tbereof, ann oftne attainbet alfl).'~l)ifOtr, tl)atafbelt ftbe pearkl 
a~n mmtpmo~t in tbhHafc1tlere paft ance tbe bea(lJ·ofber buGban1l1 pet tbe fatn' 
ff~e illftb 10~oclamationG ntn not bar bet' ; betauft as long as tbe fain attatnDer 
of trearon 1l0on fn (olee, llJe was barren of I}er nOIDer, anlJ couli) not l)aue anp re" 
menr,o~pu~rue berfttle, untm tbe oufla1u~!,1uere reiJerftlJ, ani} tben IJtr ttUtof 
bower nfb ftrfgro1u l:Jut unto bel', antl ,tt;erefo~t {be migbt 111itbih fibe !'tar"af~ 
fer tbe te13etfaU of tlJefatl:J outla1D~1!' pnrrue ~r tttlt ifp tl)e etp;elfe llIo~tJs of tlye 
fattng of tlJe £let of 4' H.7+ jfoul'fblp,' albeit an attaintltr reberfetrt.p a S rito! 
<lerroh fG aG' concerning- r-ellttutionto tbe part!? b!, relation fromtbebegtnnttllf 
become ofuo fo~ce, a ann tbe lReco~n fo annibtlaten, tbeveb!?, aa NrH tid Record 
ma!, be: pltlit:JetJ,tbereuitfo: pet tbis relattott tl)alf neber 1110~k a bar, anil (onfe~ 
qutntli':a tm01t~ toatlranger, but tl)at tbe frutb of tbt matter rttar fJ.ilJtllletr, 
vi z •. tbe lR eco~b, ann tbe reberfall of fbe fame: ann tIJe rHtlJtl' (as fome fatl:l) I1t~· 
eBure tbe hlt€t(ouli:J nof babe anl' "rif of ®rro~ to r~trre tl)e outla1u~!,", b fo as; 
l'fIe bab no,ntean to ~utrU9 (jtr rfgl)t (0 long as tl)touttmlll!,rematncn in frnt~ 
lubicb it nitJ, unttll it 111a1'Jreberfel:l bp erro~. ~ut anmtt tbe hlifc !Jan been (fri it 
remotg b6gtee of io"fa~~Uftttt~) fJetr to ber Ijusbft'n:tl, Co as ll;e migl)t tDftbtn fib$ 
)?tRrs after tbe lJeatb of f1:t~ busbanO !)abe batJ brr & rit of ca; rr(J~ after tbe ~tfJ 
offjtt busbanti to re~tr'fe (be outlaiull', ann to enable I)er felfe to purfue fen ~r 
tJoiUtr,antJ reberfetb nof flJe outlll\t1~!?mttlJtn tbefibtptars: l boll) in tlJts taft 
tbat tl)e mall ijtltc fibel'ear~ after tbts reberfaU, ann tbat \utt~tg tbe fain Cabing 
of tbe adfute of.,. H. 7'. (t)i tben lIfn ber title of no1l1er (aG batb been fafn 5 irff 
grohJ unto lJ~t, ,. attn .it 1uas not tn bel' pObler to reberfe tbe outla\u~!, hilJen 
ilJe toOtilth ;anti in tbtsllCerm of~. 8illary, Popham £itto~n!, <1BeneraU, acco}~ 
tling to tlJt faitJ refolHtfon of tbe }1 o~b ~ban(ello~ anti luoges, confeffetJ tbe 10t:= 
titfon tl) be true; anti tl)ereupon 31ungttmnt 1Das giben, tbat tlJe tl}otdn be in:J 
bOWell, .aRt! funs tntio\uen accO'~Oingl!,. 

c 1I8~ tbe ftatut~ of 26 H.8.antl 5 E.6. if tG eltactetJ,tl)at aU 10~o(eG of outlaiD)!, 
agatnre,tdtp oiftntJcrG in treafon, being out of tbe lRealm, o~ beronn tbe fMG, at 
tbe time oftbe outlahl~!, p~onoutlctn,1ball be as gootJ anO effectuaU as tftbe offen~ 
netG btiti b~etl 111it&(n tbe ,tl{ ealme at tbe time of tbe outla\tJ~p p~ollouncelJ. ~e~ 
fl)e fain !atatut~ of 5 E.+6. cap. I I. tbat, tf tbe part!' outla111eo tlJall 1tlitbin one 
pear atter tbe outlltiD"p p~onouuecn, rtiln btmfclfc to tbe <ltbtef 3uifice of <lCng" 
lann, anti trabtrfe tl)e fain intlictment, (Je. ann tbereupon be founo not gutltp b!? 
betnid', be mall be deerl!, nifcbargen oftlje fain outla111~p. 

l"J~ment incafi 'of ahjuration for felony ,whiles it was of force. 
gftct tlJi tl!;'ing of a felon fo~ anf kintJe offelon!, 1.ubatfoeber, ~acrtletJgc eJ:~ 

ctpfen; (bitt iinafe of ~igb £r~aron o~ tatfit ~rearon a man 'OUlll, neber ab" 
jUt'~ btctlufe tl)e ~I)~oner tG not allo'iuetJ b~ lam to tt alutJge of tl)oft l)e!?llolt1i 
crinws). into, a ~~urcfJ, (fe. fo~ fafegartJ or bis life: anI) UPOll bt~ p~a!?er of a 

(!to~ol1er ~ 
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eap. 1,01. of Iudgements and Execution. 
(![:;o~onet', a anti biG boluntarp attll particular (onfelTton of tbe fdon)? lcfo~e tbe 116 E.j·5 ~. in 
~O)OtUr., namtng-tbeccr;tatn.ttmQ, tl)e jutlgement \\laG., Idem A. periit de pra:- AJell MallolllS' 

faro Coronatore regnu doinRtgi~ .Am~l.ia; abJ·.I.uare:~uper quo rradico b ei ]i.DfO n care. r 1 
OJ :::.,.1 oF 12.E.2..t1C 1C.I4.' 

pra:fat" corODatorc,ldc:m A. rognu pra:ditf cor3pra:fa[OcorOl'~,![ore r..1ci1' qie,tkc. Tr.:.. E. I.COra 
in ecdefia pra!di¢la abjuravit,in.idem regnum nunquam r~irurLls a~[que fpe- R('ge 41.. 1i nile. 
dali licentia,. & reconciliatione regis Angliz,&, affignatus eHeidem A. p~o rran:-- b Hereuponit 

fitll fuo extra r.egnum pra:diaum.R onus de Yarmouth c Cruce in ~anu fu~ dextra :~~:,~~~~%te 
pofita,prouc Jex Angliz ell & confuetudo • .$otbing tG e):p~e[etJ tn tbiG lup,g~ was fworn CO de­
ment but abjuliaivit regnum, but ~~etu, is tmplUn, tf)at. ~It biG lanOG J 111btcb PJrt the King~ 
lJ.t batlat tb~ ttme Qf tbe felon!,cgmmttt~tI,d (ann tberefo1c tbe time; of tbe felon!? dume. 

WM fet tlOWn tn bt£HonfetIton parttcularlp) O~at.BUJl tinreafter, ercbeaten to tbe ~:~.~~~~;;t. 
}l.,o~tJS of tbe feeG,antl fo~rettetl to tbe Jli htlall biG gootJs 1ubttb b~ ban at tbe time 1. ,pte f. 167~ 168. 
of biG attatnner,e tbe, time hJl)~teof 'lIfo 1Dij~ e~pltLTco certattll!'; ann bts bloOLJ co~. c Th3t he might 
fuptetJ, ann otbe, t,ncitlent~ as tn 'otber attatntlers offeloN'~' ont!? bp bis bOlUlt~ be k ~own [0 ~e 
tar~ ann parttcular confeltton. 31tt tbiG cafe fOl tl)e otfence of felonp; be faben ;:: abJu~ed pc~­
biG Ufe fo-.l~8S5i be keptl)tmfcIfextra regl1um, but if be returnttJ~ tben unoer 1e~~:/L~~~d ~n 
tbtslUo~.tJ lab juravitJ is tmpltell Suf. per collum.Mich. IR.2. Roc.1 t Bedf. tediic ,his journy. E~ 
&: fU(flend. ~eetbeF-irA: p~r[.~6 [he·lnHi[U(@s,.Sea. 100.fo.lp, ) 33. an,n. tbe: Crux fuitJignulll 
Second part of the Inffitut'es, W. , .e3. t o~ verbo, f[Fme jure leR'ea)m.JArtic. Clert feriaax VHX r t 

cap.lO. &; J 5' • .2fnn tlje lakl itJaG fo fabourabk! fol tbe ,~eter~att-ort' of ~attrtu· ~~~)::t:: :a~leds 
arg, tl)at tUbe jhIon ban bem in' p~tfon fo~ tlJe felOll!', anti llcfo~e attatnocr Ol vexillum sma:e 
(ont1Jirtion,;; IJalJ·efl1apei) ann tafien ~anrtuatrt' in'\ltburcl) t).~ €l)urd,.partJ,'lc. aniJ icdefia:. 
tbe <i13aolerG n~ otl)er~ batl pudMetl f)im,ann,tnou~bt btm agatnto ,~tfon ,UPOIl H;IR,::'6 E·3·Co• 
i)b3 arraignment be migbt babe pleaotn tbefame, ann fboulo!)abe been re(fo~ ~ap10~ R(t~o. 
fetl again to tbe~anrtuarpt ~ee mo~e (oncerntng abjuratton,Mic'9 E·3.Coram a.innar:· if .. l:~ 
Rege Ror.84texCra )e~m polirus,&Ctlto conciune tbila 3iubgment of .a If juration, cafc. l\C'giller , 
we taIte tt,tl)at fo~ felottp h ilbjuratton tt uttertp tantn awa~. jfo~ abjuratfell fo.I64.b.Fecit fe­
of lR.ecu{anfS anti of '!!luntel's tn }ElarltG,(Jc. we babe giben but a ligl)t toucb,. lOlllam pro ~lIa . 

became t~ bdotmnot to our treaUfe oftl)e pleas of tbe <itro\tll1; nOll)abe we ~~~~rua~i~o rum 
Cpomn an!, tbing of abjuratton in cafe of ~eref!1,qu;a lpeda[ ad aliuG forum. e S~a.nf~pi.Cor. 
. S:bttG I)abC bJe fpoken of jUn~ments ,annattatntlerG huafeG of btgl) trearon,up~ 111· E. 

on bsrllUt, confeltton,olllinil dicit., ann bpoutla\tJ~p:tn cafe of ~etit treafon;upon 6 EtH.in Aicl1 
b8tlltlt, c.onfeltion, oH. outlahl~p·t ano tn cafe of fdon!'·, upon bertJia,~) COUll ~ a Jtl~~~fe. . 
feltion, Ol bl! outlIlW~!"O~ bp abjuration; fo~ none tan bt attatntctJ of 10ettHrea~ 6 E. ~~. F~~f.14' 
fon Ol fdonpupolt it nihil dicit, 0) ttfufaU to an£\tler, but tn tbat cafe fbe IDeltll~ Br. l:t I. • 

quettt isS to l}abO bbJ punt1bment of Peine fort & dure, w!}trb "e~t falletb to be [6 1!'4 ~. . 
bantllen. . fort]u.re Hi 

. French III taken 
for abjure, in !.trin abjl1l :n. I l!. 3 17. lib. Inrr.Rall. fo 2.46 b: pL~: g Lib. Int. Raft H2. b. Sana.%.. HdH E.i_ 
Rot.ll{ Buck. WIlII~1Il Anewch ore. h For :Ill S;lI',auanes are taken away by :1,1 jJc. ca. l? Note a ~anau. 
ary in [hdh!Ut~ or. H'1.cl1p. iHalIed a bidcl or hydIe, becauie it bjdeth allld prou:ctelh the party, &c,. Vide 
Deut. car.19"-~'9,IO. Numb·~5·q· JOillU,l ~O.S. £e,e 2.. part of the In~hutes, <;llo".cap. 

. . P eylle fort & dure. 
1n cafe oflilettt treafon Ol felon!?, i 1tlbltn tbe otfcnner tlnnbdb mute, anO 

refufutb to be trtetl bp tbe <tommolt law of tb~ ',(lt1); iJee Paine fort anI) dure tn i Firll part ef [he 
tbe Secclld part of [h~ InOhurl'll. w. l.ca.2. buUbis boloetb but in .cafe of petit [nfiit. SI!CI:. 145' 
trtafon ann felon!' .. 31n cafeot 'Iblt!Jb trMfon, upon 1lanbtng mutt, o~ a nihil di. Verb. Attaint. 

ait, tbe jUngcment afo)efattJ fbal ~ ~t\lcn ag"tnt't btm,a~ tf be ban been con\1idel). 1. part of the In-
~nn in tJottlg of er0CltUOn, botl) in trearoll anti felont?, two tbtngs are to be ob~ ~i~'r~ ~t~~ ~:a. 

f¢fbcO. jf irll. tbat it be tJone bp t~ rtgbt ®ffitcr, n., tbe ~I)e~tf; o~ ~l'arl1Jall, I ~ El.30o.b. Sec 

fo~ if anp otber eruute tbc otfen~r, tt iG feloll!'. ~e(ontJl!" trecution mun be before in the' 
mane btl bun that tG tbe rftl'bt f1'tficcr ac(o~l.Jtng to tbe j\lbgement: .1fo~ cram. chap.of Treafon. 

(; lJ ~ .;)II See after in rhe. 
pIe; k tubcre tbe jUngcmsl1t ttl, t~at tbe effennet fbaU be l)angel), be cannot be. next chapter of 
bMn btm?1c.af$befo~etsfain~ Braaonlib,J. fO t I04/-.bt NOh aBo modo punia- Forfciturefo. 

lur quis, quam k: habeat condemnadQ. P •• o R.l. Coram Rtge Ror. 58. Lincoln. wbe.n the pauy 
Non Hcc[ fc:lonem pro fulonia decoUari. . arral.~ned chll-
. geth peremrto~ 
hll' al)()ve the·nll~r of ~6.viz. three whole Jurie~. ~ 3 'i H .6. 57,)8. Videli ~.fo. i 14. the Lord Z lnchers ca[e. 

1lU~rnent 
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BraCton.1ib·3; 
fO.lp.b. 
B ntton.fG.14.:t. 
Fleta !i.I.c2.36. 
llraB:on lib. ~. 
fO.lo4.b.mBketh 
memion of pun. 
iihmcnt, verberi· 
bus & virgis. 
.It 18 Aff.p.l~-. 
8 E.Cor.130. 
41E·3·Cor.4p. 

Tr.4 E'4-COrlm 
RegeRoq. 
19 B·3·1udge· 
mem.I74'· 
39 Alf.p.l. 
41 Aff.l.~. 

Of Iudgements tlnd Execution. Cap.lor. 
ludgiment in cafe of Petit 14rceny. ~ 

it~c jubg£menf beretn tDas tn anetent time reftrrel:l to tbe bt(eretfolt of ftie 
31ntlge) aliS in BraClons time, Per fultigariol1<!m, &: fie caHigatus dimi[[itur. 311 
Brittons time, fotmtime bt' tbe Ptllo~t', femetime bt'tbe lotTe of tl)e ear: anl) 
Fleta fattb, Efl: enim furrum de re magna &: parva, pro minimo ramen lacrocinio 
12. denariorum &. infra,nullus morti condemnetur; pro hujufmodi modieis d~ .. 
liCtis invenra fuerunt judicialia Pilloria, &: deformi[atcs corporum, ut fciffio 
auricularumt 

... 1I5ut in f ante tbe reign of E.3+ no perron loft ant' member fo~ petit larec • 
nt', but were fomettme puntlbe'O bp imp~fronmcnt, anti fomettme b!, otbcr pt~ 
nance, aG \tlbtpping,~c. lftbe llDtlfnqucnt tlpetb fo~ 18ettt lareent', ann fo be 
fountl bt'tbe 31urp; be fo~feftetb bf9 ~OOl:lGt 

, Iudgement in cafe of mifPrifion Qf HigbTreafon. 
1tbat tbe offentler bt' tbe<tommon law a:.all fo~" fbis concealment fo~re{t all 

biG gootJG, an'O ,tbe p~ofitG of biG lantls buring biG life, anD fuffer tmp~ifonll 
ment During bis life. Vide Stanford Pl. Coron. fOt3 8• let:z. Mar.captlo. 

Iudgement for ftriking in Weftminfler haU,&c.fitting the Courts. 
ztbat tbe offenDer ilJall be tmp~tfQnetltlurfng biG Ufe, fOjfett all f,JiG (at$SJc:: 

nements, goons anti 'battels, &: quod manus fua dexrra amputaret:uf (apud [a-: 
lem locum) ann tbiG ]u'Ogement ttl giben bt' tbe <tommon law. BraCton lib.1. 
1 04.b.P<Xllarum qu:rdam adimcnt membrum)&: G:orporis cocJ;'cionem, fc.impri­
fonamemum,ve! ad tempus, vel imperpetuum. ' ~ 

2.2. E. 3 .I3.a. fl E '3·Coron.l.So.,p Alf.18. S unf.Pl. Cor .38.c. 3 Eliz..Dier 18S. 

1 8c ,. Ph.& Ma. 
ca.3 ;obtruncati 0 

manus dextrz., 

See the 1.£>to£ 
the ltifrir. §.I59. 

44 £')'3 6• 

S Ji.~.Coq53· 
~9 E'j·9· 
~7 Aif.69· 
47. Afr.pi). 
StanHo.40 •b• 

Iudgtment for flriking and drawing blQod in the l\ings (ourt,&c. 
iCbe offeni:ler lbaU babe btG rtgbt banll tfricken off, be tmp~tfonet:J lluringl)bS 

Ufe, an'O be Cincn ann ranfomen at tbe JaingG tDtll : anti tbis 3latlgement tG gfs 
\len bp tbe tlatute of 33 H.8.cap. I 2. 3 3 H. 8. Paine Br. t 6. -t cannot omit to toucl) bp tbe blap an ~a mane tn I&.2. Ph. & Mar. in!ll 
titlel?, an .aa agatnft felltttouG luo~llS an'O rumours, bp a blanc" of tDbfcb 
Sa, be tbat tboul'O fd fo~tb anp book,rpme,lntUatJ, letter o~ 1D~ttfng contattttng 
anp fglf~, matter, daufe o~ fentente- of flanber o~ rep~oacb, anD llitlJonour of tbe 
J1tfng ann ~ueenG 9.9ajetlp, o~ ettbcr of tbem,ft. fi)oultl babe biB o~ tbetl' rfgbt 
bantl tfrf,keo off; tnl)tcb .att betng but a IBlobatton~r, Ht tbe parliament itt 
4 & 5' Ph. & Mar. \uas tontinuetl U"ttll tl)e cntl of tl)e neit lBarltament • .9niJ 
bp tbe ,aa of I Eliz. (tDbfcb hlaG tl)e n£):t 19arliament) tbe fain .art of I & ~ 
Ph. &. Mar.h1aG enactebto e):tenll to ~neenElizabe[h, antlto tbcbeirGOfber 
bo'OpIlltngs anti :anUl~ens of tbtG lRealm, fo aG bp tbe tlemtfeof :i'1lueen Eliz. 
tbat ,art batb lort biG fo~ce, as it waG 1D£Il1Do~tb!? , betng a nan£cl'ouG .aa, aG 
fome ban felt tn anno 23 Eliz. . ' 

Iudgement in a Premunire at the foit oftlJe K.,ing. 
]f fbc I1Defennant be in PliCon, ~od pr~diaus R. fit extra proce8:ionem 

domini Regis, & terras, &. [enementa, bona &: (atalla domino Regi forisfaei:' 
at, &. quofi corpus ejus remaneac in prifona ad volumatem Regis,aG tn tbe book of 
<U;ntrfes,Rafi. J udgmen[ 465' • .anti tbiS 3!ubgement iG giben b~ tbe tfatuteG of 
1.5E.3.ca.u. 25E.,.deProviforibus. 27E.3.ca.l. I6R.l.ca.$tantl ifbe be 
not in p~tron, <l!lOd pra:d. R+ fit excra prore&ionem domini regis;& terras &: te­
nementa,bona & catalla domino regi forisfaciar,& quod capiatur. 

. Iudgement in cafe of Theftbote. 
S'tbtlt tbe offenller be fintlJ: anti it tG to be obfetbetl tbat hlbenfotber ttie Wee 

linqueltt"o~ Wefentlant iG to be finetJ, tbe 3ungemeitt tG quod capiatur,tbat tG,to 
bt tmp1tfonetJ unttll be Dotl) pat'bts fine: but 11lben tlJe i'efentlant is to be 
amerceD, anO not fineo, tben tbi ,i3Defe~ant i~ in miferkordia , wbereof pou 

ma!? 
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Cap,IOI, of Iudgements it1Jd Execution.' 219 
map real;) at large, lib t 8.fOt38'39t&Cter 5'9., 60. et 120t Ubil 1.43,14+ 

Pillory. Saxonicc Hetls:' 
Pillory til a jfrtllcl} \uO~n, aun it is oortbeb 'of tbe 3frettcb iuo~n Pilallre a fiu/g. Or Half 

},9tu4r,columna. Ee efilign~ columna, in qua collum infenum premi[ur, ann flng, Hals collu, 
ibereupon in law tt is calleO Col1ifirigium, quia in eo collum hominum con- fln%, preffio.lt is 

ftringit~r: tbiG puntlb~~nt is tier!, anc!ent; fo~ t~e ~a}:onG calleD it Healr- ~~~;;~~!:~~~ 
rauz, fo callen fo~ Irntntng tbe neck~ Brmon fO.24. falil)? tbat tbofe tl)at bal,le cornmiuadon of 
been anjubgel;) to tl)e Ptl\.Q~p, o~ J:umb~eU) are fo infamous, Come ilz De font fuch a puni£h­
receivables al ferement faire in j.uries, cDquefls ou en [eHmoignants; anti bcre; mem. • 

~ttl).~~reetb I,Jra&n. Vert Mag. ~ar~. 2 +parte. fo. 1 ]., 24+4 5' + 5~~i~J~~:"~~m 
PJlloril, Vet.N.B:!. parte.I 16,Q7- Urman (0.24. Mlfrorcap.4.§.De f>ain~Hn divers fl!all~rs. Kelway Tcmps 
E.j. 14J.b. Fleta It. 2..cap.8. By the natute of 51 H. 3' & 31 E. I. V cr,Mag.C.H t.2'l?ane.k> .. 2.~'2.4'4)' 

T~mbrell. 
$tumblcll iG a 1tJo~l;) in ufe at t~ts M~ fo~ a l!Dullgtart. BraClori caUet~ if 

Tym boralem. 
Infligi[ur pu:na (ol'poraJisl fc. piHor~lis vel tutnberalis cum infamia •. Secun­

dum regni fiatuca, 3lt is taUtD [umberclhll:n, tbere being no p:oper laftn luo~O 
. fo~ a ~un~cart. , 

Braaon lib.;. 
fa. I'04.b. I 29.b. 
151.b.l~B. 
Mirror ubi Cup", 
Temps E.~.Kel­
way Il9.14o.b. 
J49.b. I p. . 
Fleta li.2..Ca.l I­
§ .Item li dfiu', 

Furce Pillor e[ Tumbrell append al Vievv. de F ranckpledge. ~lln eberp one 
tbftt I)atba 1J.,eet O~ ~arkd ougbtto babt a tamo~panb lltumb~eU 'Ii.to pMhb 
otfenDer~, flS lI5~cluerG, ~akers, .io~etlallers,'«. 

Li.lnrr.Raft • 
494.3 • in Q ,0 warr. 7 E .7..in c:odem 260.b~ 

• Trebuchet . 
or1T'\ • • k" a Stat.de SI H'l~ 
~]., cafiigacory,nameD in t~e tlatute of 5 J H+3. agmuetlja (;ue mg It'ool, ann ubi fupra. 

Erebu'b~t p:oparl!, lila pttfall o~ Dolunfall, ann in law ftgnifiet~ a aool, tbat Vct.Mag. Cart. 
fattetb 00111n into aptt oftuater, fo~ tl)£ puntlbment of tbe part!?tn it. 1lIl~ part 2dfoLl-4'41~ 
Cuck, o~ Guck in tbe ~aJonltongue,ftgntfictl) to fcouln o~ b~a1tll,(faken from tbe ~~:~'ili: pane: & 
(ltuckba1u, o~ ®Uckbatu,il bkn.,qpi owore jurgac errixatur) ann Iog~ tn tbat 1 • -

language lluater] becaufe 1lIe \tIaG fo~ ber ptm-tlltmetH fo1u(en in· tbe: 1t1~t-er ,anti 
.'~~11 fdcl) it from <ltuckquean, i+ pei1ex.~ 

.:$01\1 fo~ tbat tl)e 31uDgement to tbe ,mo~!, ~ SC:umb~ell (a$ it ball) apperi~ 
reo befo~e) notl) make tbe Welinquent infamous;, ann tl)at tbe rule of la1\1 tG,Iu- Judgemencs to be 
dicium de majore palna quam quocHegibul fi~ullum.C!.{t no~ infamum fade, fed ~iven by JUfi:ic.es 
per breve de errore adnullar.e poteit,anD'aj8tn, pcx:na gravlor ul[ra legm1 poG- ofd4TQ1re.~fOle[ 

11.' • - fc t"'at t'" -:lI.04' f (2JT.t: O' ,.. T . .rltI: .. I an erOllflel·. ta allltmauonc: con ervat" lJ . lJt .;lI,u"tCCS, 0 ~:wt&L~, . ler anuermmer, \lVQO ~ ofGaohlc:live' .' 
neUberp, ann lutliiccil of,sare, luouln be lueUial:ltltfen befo~e tbe!' gibe juog~ of ]utikes of I Y, 
ment of an!, perf on to,tbe pmo~l' o~ ltumblcll, unlelfe tbe~ babe gOOl;) warrant Peace. ' 
fo? tbeit jUngmm(tl)eretn. Jf,tnsanD tmp~tronment fog.otftnces' finable bp tlJe 
lutttccil, abotltfatndil a fa,ir, ann fure lua!'+ , 

.ann it is to be. obfertleD tl)at, tbote ktn'Os of punUbments of l&illon;, ~t. babe 
been gibcn bp $til'of lklarliament tn cafeGofieno?mtouG· an~ eJ:o~bttant offen~ If Vet.Mag.carr. 
(eG, lIil ~ tbe1h1tutesof51 H'3+31E.1+ De·pi(lor-ibus,&Ct 3 t Etl + De foreAalla- ~tez.fo.i4);'.~' 
riis~ uH.7.ca+4. H H~8.ca~t .. 1 & l,ph.&· Mar. cap. lOt .1.'E.6.ca.I). 5 E+t?: 
ca.6.8fI4. 7 E.6.ca.7. Ii ~I. (.,.5 EJ (a·9. 1 6. IS El+C'3p. anD tberefo~e t~e fa$ 
feft 1m!!, COl tb~mi is to follow ,tlJqft,£l(ttlof· parliament in cafes 'p~o1)t~eDb!, 
tbe tame: ~ut oftbc ([ourt of tbe ,Jltngs15encb,(tl)Cl)tgbU't ~o~rtof o~fnar!! 
3iu(ficc) in refp,ea, sf tbe multttuDt of tbt,juniciallp~efitlentil· (1ul)ttb tue I)abe 
feen) We fap luttb tbe poet. Huknec metas ·rerum, nee rempol'a pone, (fo~ junf; 
dall p~ertnents,of grabeann reberentJ 31ungcG; are ~oolJ<gutDCG to lJirea men in 
t~ riL\I}UlliQ,),) 1»e,will tlnumerate fOll1e of tbent+ >', 

11 E+ I .Coram Reg.Roc. z. Eu(lachius~dePorJes.Ca(lel,f~~ nai1l;)~ing.of 3utltce Exempl3ty purl':; 
Berisford, imp~tfonmenttntInJII;;o\tJer,ad volunratem regl!~ , ilhmC:l1ts adjudg. 

Mich. 3J Btl.Coram Reg~,Rot. ,75. William Bte~cres (afe, fo~ llani))ing,~,. of ed is ~he Kings· 
Rooer Bench:. o 
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11.0 

AncieAt rules of 
law in corporall 
PUlli ibm ems. 
Bra4lon lib. ~. 
fo.l0$.a. 
Ibid. 

Ibid. 

Br:adori ubi fup'-

ludgement i m­
pIyed,or in law. 
3i H.S .cap. ~. 

Iudgement irn­
pIycd (!)r in law. 
See ca. 7 . fe.9) .0. 
-g A«.p.;X. • 
,Rot. ParJ'3 R.%.. 
DS.IS.John Im­
perials ,aCe. 

a 3 E.j. cor.30r. 
11 ; E03-cor.Ho. 
2.6 AU;Z3' 
Exod.:u. Si ef­
fringens vir do­
mum five fuffodi­
em fueric inven­
tus, & accepto 
Tulnere mortuus 
fuerir,percu/for 
non erit rells can­
guinis. 
tNota,declartd, 
&c. aDd fo was 
the cammon law, 
as by tbe Books 
aforefaid it ap-

J>careth. 

Of Iudgements dnd Execution: CaP_lor:' 
Roger H~gham Jullke. Tr. 3 E %.10[. Mem. Scaccarii fo~ llan'Oering of Foxley~ 
a 115arotl oftl)e CIe~cbequer. Mich. J 8 E.3. coram rege. ROC.15 I. fo~ tlanllcring: 
of tbe 3iutlices of tbe laings ~endJ, bl! a J.Letter of Tho. Bulbroke a ~lerk oftbe 
fame <ltourt~ 30 Aff.P+}.I9.19 An: J.Pafcb. 10 E+,. Rot-. 87+ Thom. Twyce Ha" 
zal'dcl' e6isludens ad falf05 talos adjudicatur quod per fex dies in di verlis Jocis po. 
natur [oper collifirigium~ Mich. 10 E. 3. Rot.9 I • coram reg~, Adam de Ra.:. 
venfwonn. Mich. II E+3". c::oram rege. Warw. Verfs. anornat" apparent' 'fice 
Warranto. Hil.1S E.j+ c::oram rege, Rot. 13. ver(us Robert Hadbam Com w 

miffionarium pro vendirione BJadi in garbis adjudkatur prifollZ; & quod ab om­
ni offido Domini Regis amoveatur & finem faetar. Tr. ~ H.4. coram rege. 
Ror.lo. Su{fex. Mi£b.4 & 5 Eliz. coram rege, Hugh Bakers cafe, fo~ n llfbell 
agatntt certaht oftbe fnbabitant~ of ~berfieJ puntllJctl b!? imp~ifonment, @iUoo: 
r!?, antl gootl bebabtour, ~e~ 

~ee tbe fourth part of the Infiicuces,Cap. Star-Cnamber, f06- pllnitl)mcllt b~ 
@tllo~!?, ~C. fo~ eno}mtous anti e~o}bttant offences, 1.l1bfcI) require mo~e e~empla .. 
f)? punttbment tben an o~tlinarp courfe of tbe}l..awll oftbe }Realm '00 fnfi iet. No,:, 
biles magis pletluntur pecunia, plebei vero in corpore; lubttb is obferbablc in aU 
tbe faitl tlatntes+ ~nl.l8raaon fattb, Q£lrelibet pocnacorporalis, quamvis mini­
ma, major eft qualibet pa:na pecuniaria. Career ad conrinendog, non ad punien~ 
dog hat bed debet, &c. ~a:n~ potius molIitmd~, quam exafperand:t fum. Refpici­
endum ell judkanti, ne quid aut durius, aut remiffius confiituatur,quam caufade~ 
pofcit; nee enim aut feveriratis,autclementire gloriaatfed-anda eit. Alirer puni~ 
uccur ex eifdem fatlionibus fervi, quam liberi-: & aHterqui quidem aliquid in 
dominum, parencemve commiferit, quam in exrranCum; in magiHrarum" quam 
in privatum. 

Death of a man perinforrunium. _ 
!IDf tbis mtfcbance tbere ts no e~pletIe jUngement to begtben, but tbe offeni)e~ 

~s to fueout btsparnonof courfr, as tt appearetb tn tbe fecond parr ofrhelnlili­
[u~es, Gloc.<::ap.~. ilnn .bercofBra~on faitb, C;a[u, c~m per il:!forluniu~,u[ Ii a11-
qUls venandof:>er celum In feram mdfum, nomlllem IDcerfecenc,&, fimlha perpe­
traveric, &c. ~ut albeit tber~ be no c~p~e1fe jUngement gtbetl upon fucb a ber~ 
birt, peUbe-law gtbetb a jutJgement tbereupon, vi z. tbat be (batt fo~fctt all bt~ 
gOOiJS anti cbattels, llebts anti lluties 1T.Jbatfoeber, as in tbe fec.ond. part of [he In.' 
tlilutes, N[,; }uprg, it appearetb~ . 

Of deatT) of a man, Ie defendendo. 
'IltPOtt fucb a terl.lfrt giuen tbe <tourt gibetb no e~p~elfe juDgement, f06- be bJ 

aiCo to be parl:Jonen of (ourft! bnt tbe la1n batb gibe" a jl:1tJgemcnt, tbat be 11Jall 
fo~fett all bis gOOl.lS antl cbattel~, llebta ann tluties, as in tlje recond parr of [he 
Infiituces ,u6i [dpra, it appearetb .1l6ut tbe 31urp cannot £tnlle tbat tbe partp killen 
bfm genl'.raU!l fe defendendo: but tbel,' ougbt to fintl~ tbe cafe fpeciall!', fo as tbe 
\tourt ma~jutlge 1t1betber ttl law tt be fe dcfendeDdo,o~ no. f&ee StanE: fol. I). 

Of the d~at" of a man that offiretl} to rob) &c. 
3Jf it be foanb b~ terllid', tbat tbepart!' (inllirtetl o~ aPPcl11etJ ro~ tbe tleafb of 

A) A attemptell -to bate murl.lerell o~ a robbetl btm tn o~ ntgb anp common i!}igf) 
1lnll,', €art~lna!?,~o~fc.1.l1ap,o~ foat~\1lap, o~ tn bts bmallfion o~ l.llueUfngJJoufe; 
o~ fo~ tbe kitlfng of bim 1nbtd) atte11lP.tetb Wurglarpto b~eak I)ts tI11l~llinnoure 
tn tbe nlgbt ; tl)etullgement upon fucb a terl.ltrt !balll:J~ tbat be fiJall be 8cquften 
o{tl)e iJeatb of fuel) a perf on paping biS fees, antl be tl)all fo~fett notl)ttlg • .anti (0 
U fa C l.leciaretl anti enartcnbp tbe tlatnte of 24 H~ 8. 

.antl if all tbe drcumt'fances be p~obeb to tbe 3!urp in ebinence requireb bp tbill 
net tn tiJefc cafes, tbe 31uft' rna!,' finOc a generaU bcrl.lfrt of not guiltp • .antl \Dbcre 
ft is rebearfen tn tIle fatO .art of 2.4 H.8. tl)at befo~c tbat .art it 1.l1a~ a qllcftton 
anti ambiguttp_1.l1betber ebillmfpofetl perfonG fo attempttng, u[ fupra, llJouln- fo&~ 
f~it tl)ctr i~o.U~ ~~~ ¢bi1tte\~ ~ tb~ re~f~~ of tbllt q"e~ton ann ambt$5uit1;lU1aS tn 

rtone 
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none of tl)ofecafcG mcnttone'O in tbat art, ITO .lRoJ~er!? ~m;tler, o~ 16ur..\1liu'p a AlT.?», 
1ul1G Done, but an attempt onlpto 00 it. :ll5ut it bJaG no quel1ion d tbe ~ontmolt 2:. E'3·QH,26I. 
law, tbat if a lRobber!?, ~ur'Oer, lI5urglarp, CiJ otber felonp waG none, ani) pltr~ 3 E'3 .(or·3 i8. 
fuit maoe after tbz offcnOer, tubo citbet bp rc;alattcc o~fiigbt coulO .10t be app~e~ 3 E. s .Juid. :.88. 

Ijtn'Oe'O 1tlttbout killing of lJim bp inetiitable necelItt!?, tbe partp fo pu~rutng nnl) :8t;;~~'thc: 011, 
kUlfng 1bou\'O not fo)fdt biG goOl)1l o~ tbattclG; fo} in tbore careG e'Oerp man map ",f Huc anJ Cry. 
arret}: tbe felon bl? a 1uarrant in law. :mat tbere tG a otberfitp bet1tleen a warrant ,/ R()t. pat. ~ H :t­
tn neen, anti a warrant tnlaiu, tn tl)h;, tf)at if a malt be lttofrte'O of ~urner, 1/{ ob~ part. 1,. Duell'lla 
berp, lI5nrglarp, o~ otber f~lonl?' anti tbe $)lJeriffe b!, 1.1crtue of a " apias offer to ;~r~.fi:~: ' 
arreff bim, ann be refi11etl) mt'O tlpe, ut iupra, tbe ~bettffc map kill I)tm,tf otb~r~ j7 H 6, 20,2f. 

1utfe be cannot arrelt btm, altbougb in trut1) tbe part)? be 110tgutltl,', no~ anp fele., bee bCf"urc in the. 
tiP none. 116ut tn tbe cafe of tl)eabotefat'O \uarrant tn la\tl, tlJere mutt be a felon!, ~~~!C:~r o.f A~ 
lJotte, an'O tbh'S nt~er(itp appeareflJ tit OUl: 115aok~. ~ .ani) fo it iG,tf after arret fo~ 1 I'i Fle~a ib.l,cra,,.., 
felonp tbe partp arreften r0utictb'o} t1~tfj; ClfllJ in pur.utttlJ fiaine bp intbitable b ~ E, 3· 41• • 

neceltttp, tbep fo kUling b hn fo~feit notl)tttg. 30 E. 3 .10. 

~n ilpp~ober tbat IdlG tb~part!' ac:mfetitn batteU, Ol a \tljampfon t6at hfUetb :1.9 E ,301 2• 

tbe ntber <ltbampiol1 tn amtrttoflRigiJt, oHbc platnttfe o~ lJefen'Oant in all J3 £!iz.Dieqol 
appeale tbat kmetl) ff)e otber in deello, acto~nillg to tbe ~tJmmon law, o~ in com~ §~~~~~:!,'J: §, 
bat a1lJartle'O bp tbe 3 \!tonftable ann ~rlllall in tbe ~ourt of \tbtbalvp, tbe·par$ J urlmennnn du­
tp killing 1ball fo}feit notbtng ; fOl- tbefc combatG o~ .nuelG are Cucb trials as tbe clIi: & § Otdi.: 
law appotntG tn futb cafcG.jfo~ faift) Fleca,DuelIurne£l6nguJaris ptigna ibrer du- jn~ pugnan~ul. 
?S ~d.proban~um veritate!I1. litis; .& qui viceri[ proba(fe iotelI.igitUl.: & quainvis fa: a~~~~ft: IRe­
JudiCium DCI eXFea:a[~r Ibid; qnu:un~ue ra~~n monomachlam, I. 6ngularem cream and Cr:J­
pugnam [ponte fl.ifceperit, aut obtulerl[,.homl~l~a e(f,& mortaIe concrahicpecca- yen Chlmp!olll 
(Urn. ,mut befo~e \De leabc tbefe ~bamptons$, tt t~ to bc-obferben tlJaf iDljofoeber IS, pndere "be· 
taketl) upon btm to be a €bampton fo~ an~tber (fbc fo~e ann" @ oatb ':Uber£~f $ac:~ l~g~:;[able 
I?OU mal? reane tn tbe Sewed part of~be Inlhtuces, W.I ~ cap,"Io. & Glanvd lib. 2., Record'hereof 
cap. 3.) tf l)s become recreant, tbat tG, a cr!?ing ~o1UartJ Gl~raben, be fiJall fo) R.pa·H H.~ JI?; 
I)ts perjurp c:: lore li~ram legem. d (;raten tG nettbetJ oUbe ®~tek tuo~o Jt~~Ulll"' Glanvilli.~.C'3~, 
a vociferatione:otbcr~ nearer iJome,of crptng ann trating of mere!, anO f06gibe- \ !rir-t-· cap.I. . 

Itelt~ • .an~ recreantia is ~ert~e~ of tbe Jrrenc~ klo~tJ recre!nce, of gfbi~lIfJae~ § O~d~a~i?t~g~ 
I.'I~ eo1llartltte • .ann fometutlc tf tS callen creant13 e per anuphra6n, becauCe I)t Ilamiii, L' horci.· 
tbat ~retb it is not fattl)fuU, butb~taketb l)t~ oatb. ilnn fo tftbe ~ppeltant Jo~e b1c mote de Cra~ 
battell, anti up (;ratCn, M {ball alfo loft hberam legem fOl t~~ mufe afOlcCatti, venr. , , 

but tf tbe .appellee trl? €raben be mall be fJilngel1 : * bu.t if ti)e!, tomOOt unttli· ~:c~! l~~~~!r:~ 
nlgbt tome, ann llarreG appear, fbe nefenoant tn tbe appeal godb quit, ann tbe ant. . 
platnttfe in tl)at cafe loretl) nat liberam legem. f Amiuere liberam legem is to Br~a lib.5• f:I4~ 
heome infamouG anD ofnocrentt, ne1.l£!rto be \uifneO'e,o~ 31ur : fo 1u en1be tG Bm.fo·4:'·S!· 
1.'1 re t, e tGm e 1 er 'e(Ta IS orno. a tI fue men oug 0 e Flcrallb,J.ca·3~· . n r 1 I,?H.6.fQ·H· 
1.'1 «neG an t nc , eta" e e 0 en o!, 1 eram eoe~. g. It ~ . ~llm~ %.1 ~"L6. H~ , 
P on oug 0 e 1 er orno, ann Ot6 e ~n r!',percorpushbertbomIDIS. Ec JfMlr.c.~.~ubjfLl~ 
quam infamiam vittu§ incurrir, fee Glanvile lib.l.-cap'3' & libt14.cap I. ,gnt) f Glaovillib.2. ' 
be fnrtber faitb, Tal is debet Campi 0 petenris eife, qui lie, & eife poRit i Dde celli s cap. 19· L.egcm 
• f1N!;' • t Af' . 1 (.. I It... [f,CfJ; amlccemes: Idoneus. ~o a~ no man b!,' ty ... _~_~tlmmon aw cou n ~JIJtlJ~tn...pton, but perpc{ua infami.l! 
IJB tl.)at knew tbe rlgTjf, ann lua~ a 1lJitnelTe tljereof ~ anti tberewttb agreetb-u,e.- nota i.de meric~ 
ttatute of W. I. cap.40. roberein obferte 1.ubat tI,e oatb WaG bp tbe €ommon incu-rrunt. 
law. AJiqa3ndo patria flat pro campione, & aliquando in bfe de retlocarnpio sec:kh~ £irll ~art: 
fiat propatria. Campio tGberibe'O at:ampo, becaufc it ttl publttlUp tlroken in ~~4'~1 ~~.sefrQ 
tb~ fi£lD, anD ~ callen <tamp~ftgbt: ann iG taken in tbe ~m~on law fo~ one liberam lc:gl~:: 
tbat l'triketb a Ie'gal €amp~ftgbt 0; Combat in anotber maml quarrel; in ~atin ~e qu i, &c. .. 
hl callen * Pugil, a pugnaJl6ut !be ~felll)ant in an appeal tbat tf5 to combaf,tG not g 1 H. 6. 6. 
Olll£ll a~an.pion, becanfc 1)e ftgl)tetb ro~ bimrtlfc. .ann t!Jefe eomlJatG tn cafeG s~ H, b6.1). I... •. 

.Ifr" I... • ,ecteontuln 
ltlbereof tbe (onufanre belong)} to tbe 'lWommon ,"\11, ar~ to be ntr~rten bl'tlJc. IIfpeal1 Braaon 
3!utJg~ .oftbe ~omntOllla1D fecundum legem & confuetudmem Angha-, ano no~ lib-.~.fo". 1"4'1. b. 
bp tb~ ([onftable anll ~i1rlball b!? tbe <tttUllatu,~GaU our andent ~utlJo~6 anb Britto~ fa. 4t.· 

llOookes abGbeCatn no agree, 'ubtcb alfa tG apparant bp'tbe tlatute of 13 R.:1 .ca. 2 • ~~~r~;::'i~b~:.'!.~: 
Lib.9'C~!,. LEr l-j~).14-C:U. 9 H .. 4· •. 17 a[J'.j 87 to.;. !·91'+~< Fletl ubi fup.Lib.Int. Co.fo. J h. H H.J,1.Ibi flIp" 

~. g I ildgtment 

Digitized from Best Copy Available 



4 H·S·rndiCl:.uo­
Tr. 18 E.~. co. 
f;tm Rege Rot. 
141. Wilt. j udid­
urn reddie.comr. 
(;onf piratores. 
parch.p. Ji+ 
Jtet.~8.Somerf. 
2.7 AIf. ~!I. 
2,4 E• 3'~4' 
4~ E·3·31.b• 
Vid.Artic.cuper 
can. cap.lo. 

4 H• S. judg. JiO 

"4 1!·N4. z1.aff. ". . 

.l E.3.33.b• 
Tr.J2. B. I.ltaf. 
I; Eborum. 

ParI. 17 E.J.J.lu. 
1°· 

Of ludgements and Execution. Cap.loIo 
Iud[,ement in an IndiElment of Confpiracie, &c. where the party 
, indiEledis legitimo modo acquietatus. 

Nota, tbe jubgement tn tbts tafe (G, aG ttt tafe of attaint againa a lUfP? 
(blbcreofhle lball fpeak I)ereafter), viz.Qeod commi[tantuf Gaolz Domini Rt::­
;~J.& qu.od omnia terra: & tc:n~menta pra:d. R. & C •. capi~t1[ur in manum Do­
mIni ReglS,& devaaentur~& exurpenrur, & uxores & hben eorum ameveancur. 
& omnia bona & catalla eorundem R & Ct forisfaciant Domino Regi, & amado 
amittant liberam Jegem im~rpe[uum. ( 

Nota ftt tbiS jubgement jFtue fetere pnnilbm'nt~. I ... ~bat tbefr bonfeG iball 
be tmp~tfolteO tn tbe common ([;aolct 2. SCl)efr 1lltbeG ant! cbtln~ell amobel) out 
of tbett' boufeG. 3. stlJat all tl)eir boufes anl) lanl:lG tl)all be fetfel) into tbe l~ tng~ 
IjannG, ann tbe boufes hlafteO anb tIJe treell erttrpatcn. 4t ,gil tbefr goobs anil 
(battelll fOjfettcnto tbe JIt tng. 5" 1t bat tbe!, fOj cuer 1balllofe tbe freellome anb 
francbife oftbe law. lItlJat ts, jF ira, tbop llJaU noiler be of an!'lur!, OJ lR ecog­
nttols of ~[tfe. $i)e'onbl!?,no~ cuer be reccibco fo) a hlttnelTc in an!? caCe.!tbiro-­
I!?, tbat tbe!'lball neber come into aU)~of tbe Jlttnp ~ourtG, but make .atto),ttfes, 
if tbe!? babe au!' tbing to Do tl)ere. ~nO tbiG til callen a * t illanouG jubgemtnf, 
beenure of tbe 'billatt!? anb {nram!? hlbtcl) tbe!? bcferue againft tubom tt itl gtuen: 
-«ub all tG fnfUl.'tet! b!? tbe ~ommon lahl, fOl tbat tbe offenDers b!? falCc confptra:l 
'!' unnet tbe p~ete,;t of la1t1,b!? tnt!iament of treafon O~ felon!? attn legall Pioceen .. 
tttg tbereupon, fougbt to no tbe greateft tnjufttce b!, falfe confptrac!, to lben bflJ 
bloon, hlbo arter1t1artJG ,is tbereo! legitimo modo acquietatust ' 
~ut ttt a .rtt of <tonfptrac!, at tl)e fuit of tbe pm!, grieben, tbe lUDgement 

ttl, Damages to tbe partg, fine to tbe Jliing, ani) tmp~ifonmcnt. ,QnO t1Jc rearon 
tbereo! is, JF trft, fo~ tbat hlbtn tbe!, arc tnOtl.'tei) at tbe fuit of tl)e tlting, tbe 
j[tDgcmcnt tlf Co £euere, fo) t{)at tbe!? falfel!? confpireiJ in tbe Iliil1gs name, ann at 
tbe lUngs fuft b" tnnfamcnt, ~,. tobo fo bo~rtble fnjullfce: tberefo~c at tbe 
1t{i1g~ futt t"e~ tball be beabtl~ punt!beD. ~econbl!" fo~ tbat all it ts faip ftl 
I 5 E.2. De exilio Hugonis, &,. tbe lahl 1t1btcb 1DaG inftttittCi) fo~ tbe maintc:: 
nance of pca~ anD of gooD mett, ani) tbe punttbment of tbe eutu, ts turntiJ to tbe 
llttberitancc oUbe great men, anO Det'truaion oftbe pcoplCt lItbfrbl!" fOJ tbattfJ,e 
Jubgement at tbe lkittgG fuit ts bp tbe <tommOtt latu, anO tbe .aafon of~bcpart~ 
ts gtbtn b!, tlatnts, 1Dbttb gtuetb no fucb puntlbment: but tbepart!' fn bill aat.:: 
on, tn refpca oftbe nanger of biG life, is to tccober anfiwrable tJamageG. ~f 
¢onfpita~~feetbc iRegtfter foI.I34.a & b. & 18.8. F.N.B. 114,115, &c. Scanf-. 
pI.cor.foI.t7z,173,17:hI7~' &c. ann in tbenetu ~ookof<Ientrtes, fo1.109+ ( 
p~fioent ofa confptrac" upon att inDtd'ment of felon!'. . 

3t is enaaeO,. tbat fncb aG be attainteo of ~onfetJera(!? O~ ~onfpfmt!" llJnll 
lJatJe no office of tbe grant of tbe J!tingJ 9ll ueen, o~ otber ~oble, nettber mall be 

, Ji1Jertffe 0) ®fdJeato~. 

ludgement in all Attaint. , 
Lib.lrur .R.aftal. I •. stbaf tbe plainfife llJali be rello~eb, ~c. anb tbe OefenIltlnt part!? to tbe lRe::. 
!OE~:: s:: ,o~b llJaU be fineb in refpect tbe falre uernia tuaG !Jiuen fo~ bim (cui bono) b!, tl)a 
... H.fUbi fup. . 4:ommon law. . 
IS Ai.2..Kelway ltbe jubgement agatnft tbe petit lurtJ is, as it tB fn tafe of <tonfptrat~ at tbl 
6b~~il.llb.:t. futt of tbe Bittg, aG ts abouefaiO, ani) tn no otber, but tn tbore two cafes,tbat btl" 
cap. 19. lafnouG juiJgcment tG gtb~nt ~ec 8 Et 2. A{f. , 96.ann 42. E'3t.Z6.b3utJgements 
Braaonlib.4. fOe ~tum fn~ttaint, & noca bent". 16 E. ~.ti[. J udgemenr, 1 09. ~ I H.7.8 , .. Kelway .. 
Ji9· a goob Pletitlcnt of a juDgement gtuen tn an attaint. Forrefcue cap. 26.<toncem" 
Brit. fO.1;7,2.3 8• tug SttatlJts, fee tbc fecond part of the Infiicutes" Marlbr. cap.I4. W. I. cap. 
Mirror ca·3·j de 37, &e. 
attaint. 
Flet.lib-$oca.2.I. AlJud Northalverron in Com. Eborum coram Hen.de Guildcford & aliis 111ft affign:nis An'H !.r 
:tttin&a. Sc~ the fieft part of the Inftitutcs. Sea.p+ V",. [en attaiot.] Vide Mich. 3 H. 4' Rot. 149. jud.ge~ 
ment eD att:unt. Kane. 'I. 

1iut now b!? tbe aatutc of 2. 3 H. 8t cap.3. tbe feuerltl,' of.tbc'punftbment ts rno:: 
berateD 
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y Cap.IOI. Vj ludgements and Executzon. 
beratetJ, if tbe _rit of ,attaint be grounbcn upott tbat ftatutc : but ttie pCtrf~' 
grtcbetJ map at biG election ettlltr b~fng btg Writ of ,attaint at tbe ~ommon 
law, O} upon tbat ftatute: but aU attaintG,citber at tbe ~ommon 1a\u o~ upon tbe 
ftatutc are to be taken befo~e tbe Jl\ tng tn biG 115cttcb, O} tefo~c tbe 3!ufttceG of 
tbe ~ommon }!)leas, ann tn no otber ~ourt~ , 

)ICbiG .act of % ~ H. 8. p~obil)etIJ fo~ ntberG mif£btefa \t.1btcb 1uere at tbe <!rom;> 
mon lair, anti gtbetl) to tbore oUbe ~etp :Jur!? 'OttlerG pic8g,\ul}itb tbel' couin not' 
babe at tbe ~ommon law, attn batl) teen well eJ:pountJetl.7 E.6. Dier ~ I. b. 
~fr Jobn Ailifs tafc. 3 & 4 P h .. & Mar. u9.b.Heydons tafe. 3 Eliz:ZOI. CIovili 
tafe.j Eliz+ 202+ AuHenscafe. 7 Eliz.23.b.,S[epbens cafe. ~ec tbe lReco~tJ tbere; 
(If uPOlt tbe llatute of 1 ~ H. 8. fo~ it ill an e):ceUent p)efitJent. 
~nn generallp of attatnt!:l,~ee Lib. fo+ I I I. I I ~. Lib.3. fO+4. Lib.6. fO.4. 14. 

1-,.2.6044' 80+ Lib.8 Jo.60.Lib.9.fo.1 z.Lib.I o.(o.t 19. Lib. I 1. fOt6~3.6l+ ~ee 
alfo tbene\u moot of ~ntrteG,63t66t68+70+73+76'77.8 I t83.8~ .86,&,. 

Iudicium de corrupto ludi~e., 
, .ecou\~ not patte ober a ttrange-ju~gement of Sufpeflda[Ur,~c~a~ {ttcafe offe~ Rot.pat. Ann<li 
lonp (tubtcb 1Ue babe toucben befole tn tbe .t bapter of 1l5~tfJerp) gtben agafnt't 2-4 E.} .~arpic 
~tr William Thorpe, latelpbefo~e ~btef 31ufttce of ®nglantl, \UIJicb 1lle untie of ~:t: I;at~~~no 
]Recoln tntbefe \vo~tJG. Procefl"us faaus An. 24E. 3. comra Wil1ielmum Thorp 2-~ E.~.par[ l~ 
chivaler nuper capitalem JnHiciarium coram Rico Cornice Arundel. T. de BeUo- m.I7. 
campoComite Warw. Willielmode Clinton Comite de Hllnr. Joh.de Gray de 
Rothersfield Senefchallo hofpitii Regis, & Barthd. de Burgherf. Cameral Regis: 
Pro eo quod idem Willielmus Thorp noper eapitalis J uHiciarius Domini Regis 
ad placita coram ipfo Rege tenenda, dum fierir in officio, cepit munera contra jtJ"; 
ramentum fuum, viz. de Ricard. Saltley 10 Ii. de HiJdebrando Bore1ward 2,0 Ii. In toro8Q,H~ 
de Guilberto Hollyland 40 li. de Tho. Darby SancH Bmulphi,& de Robecro Dal-
derbr 10 I!. qui pro diverfis 1b~Q~iis~ falfitatibus ) & lranfg!e~oni~s cora"? ipfo 
W!U!elmo 1D cc;ffione f~a ali' to ~ltolne Anno 1- 3~ fueront ) ndl~a[J, &. per )pfu~ 
WlllIelmum bre dee:XlgenO'rl,.~rr.eos refpett· fUlt: qua: omma &. finguladed,­
cere non po[uit! Ideo adjudicaUlm [nit, prout fequitur. vj~. C;onfidera[um efi per 
~idos J ufliciarios atIignar05 ad judicandum a fecundum voluDta[em Domini 
Regis; &. fecundum regale pofl"e fuum, quod quia pra:ditl:qs Willielmus de Thorpe 
qui Sacramentum Domini Regis quod erga pOpOhllD habuit cuflodiendum fre­
~it b mal~c~ofe, falfe,& rebe1~j[er, in, quanti! in ipfo fui~, :& ex caufis fupradit1is ~, 
Jpfum Wdhelmum, ut pra:dlCtum elt, exprelfe cogmm" fnfpendsu:u; Et quod 
omnia c terra: &. tenementa, Dona & nulla fna Domino' Regi remaneam forif­
{ada .. Ee poGea Dominus Rex rnandav1[ bre filum fob privato figiUo, aU tn 
jfrencb, ann t~ere entretl de verba in verbum. IqeQ conGdera£l1m eft quod exe­
cucio Judicii przdidi de fufpeofiolle ejufdem Williellni omnino ceifet &. ~i par":' 
~ne[ur. Et quod idem Willielml1s remiCC3[Ur pcifon:e Turris pr.redia. ad gra£iam 
Domini Regis c;xpwandam, &c. E[ non ell inremio Domil1l Regis quod hUjllf­
modi judicium in £onfimili calD verfus qUemcllnque alium exquacunq; caufa fe 
teneat vel excenda[, fed folummodo verfus eos qui prrediaum d ,Sacramentum 
fe£erunr, & fecerunr,& fregerum l$l habem lefes regales AngJia:,ad.,(Il{lodiend~+ 

a The effh~l of 
rile words of th¢ 
@ahhereafce'r 
mentioned. 
b N ota~ here is. 
oe ieber fdonicf!> 
nor proditorie illl 
thih indittmc:m, 
but I'ebellitor. 
c According,to 
th~ raid oath, fOI: 

otherwife the 
l(i~g h~~ no co~ 
lour ro have the! 
10rfeiture of all 
h~s land$ for fe­
Jpny, but evelY 
LOldofwhom 
tbey were refpe:': 
dively h(jldcn~ , 
/!ic. 
d Nota,pr~di­
dum racrJmen~ 

eSc ~atJlZ alfo fountl,tl)at at a iDarUamen.t bo\tJen at .eftmtnfte~ in oCtabis 
Purification is beara: Marix, Anno 2S E+3+ boln~n befG,it Lionel WukeQf €larente 
iJp fo~ce of tile ~tngs ~ommtlTtOtt, ~c. \1L:ommllnlWttnt \vaG gtben, tbat tl)e 1R e~ 
co~n of tl)efaill]u'Ogement agatnt'ttbe faitl ~ir Willjam Tporp tl)oulll be b~ounbt 
into tbe :1lllarliament, anb tl)ere ta be openip rean befo;t tbe jJlobleG of tbe :J~ar:: 1"" ' 1"" rum. 
lfament to beat cber~ of tbeir atlbtces, \ulJicb \vag bone acco~tlingl~, ann tbere tbe f~or~pad.i':' ." 
jJlobt&G afftrmen tbe jUngemcnt, _, , .. , . ;. oat pur.An·:lS 
'\ ~nn tbcfe l.uo~tlG tn tl)e fain junge~nt, Ad judicand~m [e~liIl'Jdoin voluntatem E. 3. 1)1.1. 10. 

Domini Regis. & fecundum regale poffe(uum, ann tbatbtG lantls tl;ouli'l tlZ fo~.: 
feit to tbeJUttg, & pra:ditt. SacrameDcum, were gtountJen upon tge oatt) of tlJc 
liittlgG luthces tn Anno I 8E.3. tbecondu,Uon of1Dbtt~ .®atb ill inDon patn to 
be at tbe lliings \UiU,botJp, lll11t1~; ann SOO'OG, tbere.of!o be none aG pwafetb btm~} 

~ g h '~e 
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OJ 1t~agentents and hxecution. ,Cap.lor . 
• e llcfirous to fatisue our felf [jeretl1, fear~bel) fo~ tbe lR C(O~n of tbis oatb,anlJ 
albeit tbere is a parliament If{oll of tbts ll'arliament, unO otl)er il(tG, tb~lt 
llalTeD bp ,autbG~ttp of iilarUament,be cnfreD into tbe faill lRoU, pet ibis is IlOt; 
fo~ tbat it baD not tbe warrant of an art of lBadiament. :J t ouglJt to l)abc be£1t 
p~tnteo amongft tbe tIatutes of tbe iRealm, ann tbe tttle of tbem i!J, t~rrc fol~ 
lowetb tbe oatl) of tbe 31utltces maDe in tbe fame etgbteentl) ~.ear, but faitb not 
at tbe ~arltameutJ~ct but after tt became to be p~tnten: anti tbat 1ttbtcb l$ p~tn# 
teD in anno 20 Et3.ca.I. is but a recital! mane b~,tbe ~tng alone, ann no.act.of 
10arUament: fo~ it appearetl) bp tbat 111bicb p~ecetJetb,anO bp tbe oatl) it fdC, t_at 
tt \Uns tbe ad onl~ anD commanllement of tbe I1ttng, fo~ tt begtnnetb: jf irft, we 
have commanded all our IuHiaes,&c. 111bici) fOlmer part 111as but a recttall of 
rome p~ecctlenfart: anll tben follo11letb, We have ordained ap.d cauted our taid 
Iuflices (0 be fworn,&c.fo as tbe oatl) was tlebtfetl bp tbe Jlltng, anl:! tlJe 3uak~G 
nllom bero~e tl)fSpiJltament. }Latnp, it is tbere faiO ann condutJetb: And for 
this caufe we have encreafed the fees of our [aid Jufiices,&c. tnbtctJ tbe latug of 
btmfelfOtD befo~e tbis ,art alro+ 

Fleta li.l.ca. 11. 
§. C;;um igitur 
nonlit,&c. 

Vet.Mag~Cart. 
I.parte fo.165. 
Vide Braa.Ii.). 
fO.l09. Sacra­
ment' Juftic' iti­
ner' and that 
then was the ef­
fl!~) de facramet' 
J ufiic' retiden­
cium. 
Viii. Flet ].2.'(.7. 
§. Item atrox eft 
injuria, &:c. 

g R.%..ca·3: 
Vide Vet.Mag. 
Cart.fo.16S .3. 

ubifupra. 
9 R, 2..cap. I. 
tl In rerpea of 
the recitall. 

'b Ro.Par.1 I H.4. 
nt!. :z.8.neJt here­
tofore prime d. 
Vid.l H.4.nu.99< 
Jt Nota. 
e This is 'greea. 
Me to the law of 
God, Deu.16"9. 
NOll3ccipies per­
fQnam,nec mune­
ta,quia munera 
exca:eant oculQ~ 
fapientum,& mu­
tant verba jufio' 
tllm. 

Exodus %.3~8. 

~nD we ljabe an ancient ~anufcript of tbe ,arts of iDarliament in Anno 
18 E.3' anD tbe oatl) is not witbtn tt. 
~nD it appear.tf) bP Fleta, tbtlt tbe pnhtlbment of a co~rupt 31utlge, tbat re~ 

cCitJetb gift o~ rewarD tuas, Si inde conviCtus fueri[, quod imperpe:tuuro a con­
cHio regis exdudacur; terrafque,res, reddieus ,& provemus bo~orum fuorum amic­
rat per unum annum:qui,G proveorus non babuerir, puniatur per difcretionem 
regni &. confiliariorum regist ,anti tbat wl)tcl) Fleta calletb Sacramentum J llllic', 
in Vet. Magna earra, ts nameO turamenmm conGliariorum regis: fG~ tbe: 
lUD~efS of®ngblltllare oftbeIllingG <ltou~fell (as elfewbere batb appearen) 
fo~, tit, anD concerning tbe laws oftba lRealm, in 1t1bic~ oatb alff .. tbe fatn fmall 
daufe ts omittetJ. 
~ee tbe Mirror cap+4. §t de faux Iudges, & c~~. of tl)e law tu tbe time of 

'ait1!l Alfred, bow manp 3/utl:tccs mere in 0 e(o~ l)angetl,as bomtdnes, fo) 
tbetr faUe jutJgementsrbut tbat la111 flatl) been l~ ftnce neltat anD anttquateD. 
ann pet map ferbe fo~ a memb~iall of tbe time patl:. 

itlJe offence of 1lS)iberp tuaG punilbeD bp ftne,anD ranfome, anb loll£ tu tbe 
retgn of E.l .as in tbe ~apter of <Ierto~tton: anll 1I5~iberl? befo~e appear.~ o"l~ 
~frrhomas Weyland <tbief 3!utl:tceoftbe <ltommon iDleas, took ~anttuar1?, 
ann befo~e a <lto~oner cortfetten lJtmfelf gutltp of murl:Jer, anD accototlTg to tlJ~ 
courfe of tbe \tommon law abjuren tbe lllealm, fg as inlleen be tuas attaintell 
of felonp,(tul)tcl) cafe \Jatl) been be~ementlp urgen) but tt 111aG not fo~ b6-tbet'p, 
but fo~ murn~r, aG an!,otber man migl)t babe been+ 

mut to winne up tfJe tb~en of tbiG nifcourft tuttb tf)~ee !lrts oflDarJiamenf. 
Jrtrfi:, tuttI) tbe tl:atute of 8 R.~+ tnl)erein it t~ reciteD, tbat 1t1berea~ in tlJe time 
of 1liing E. 3t it tuaG o~lIainen, tbat 3!ntl:tcee as long as tbep tbonln be in offtct, 
1ll0uln not take gift o~ rewarn, ann fo fOltb, aG in Vetel'i Magna Carta (1uttbout 
tbe fain fatall daufe) :11tbat ,art PlOtltbetb, tbat tbe oatfJ 1uitbout tbat [ataU 
danfe ·llloutn ~tenn aG well to tbe 1l5aronG oftbe <Ie~cbequer, as to tbe ]utl:i~ 
ces, ann e,;p~etJeD tbe penalt!' of all to be(accolntng to t~e ¢ommon latu) viz. 
lotte of offt($, fil1eanll ranfome. mut at tbe ne):t lBarUament,viz..9 R~2. tbe fain 
Srt of 8 R.1. fo~ tbat it tuas a berp barll, ann neetJell tlcdaration, lDas mai:le 
of no fo~ce Ull it be necblretJ il1 . lBarliament. ,b ,after1uarns at tile parliament 
boltlen I I H.4· it 111as nebateD 111bat punitbnront great .®tftcers tbcre namen 
~ounrcllo~G ottbe ~ing, anD 3lttllg~~,,,! fiJoultllJabe, 1tlbtcb tl)o1111.1 take :ant' 
gUt, re111artJ, Ol b~cage fo~ Doing of fl}efr offices o~ ferbkeG: iN tbe enD it \U2f!$ 
iJedarcll anD ,matten b~ ,autbo~tt~ of taarlfament, in tbefe 1tJo~nG follotbtng+ 
Item. 9ue nul Chancelor, Treaforer, Garden de) Privy Seal,Colmf~lJier du Roy 
S~rVlentes a CounliefJ du-roy, ne nul autre. Officer, 1r J ugge ne mipifier dll roy 
pernon~ fees ou gages ~e roy p~r lour dl[es offi,e~ ou fervi~e, preigne en nu! 
~anner, en temps avemr afcun manner de c done ou brocage de nlllluy pur lour 
ditz offices& fe~vkes aff~ire, fur'peinede I refponder a royde la treble: de'ceo, 

qne 
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Cap. 101. OJ Iudgements and Execution. 
que iffi preignont, 1 & de fatisfier Ia party, 3 & punis al valunt Ie rOYJ&4 foi~ 
difcharges de [on office, fervice, & counfell pur [Oms jours, & que cheleun que 
verra purfuer en la die mattier eit Ia [ute fibien pur Ie roy come pur luy me[rne, 
& cit 1a deIce part del Jurnme de que la partie foil duemenc cODvitt. 'R..JfPonf. Le 
roy levoer. 

a ~b.iG ,ad teing bp .autl)o~it!' of lDarltam.ent, batl) lintiten U,e punitlJwnt 
(amongtt otl)erG) of co~rnpt 31ungeG,of1ubom now iue entreat, fo ag tbe fo;" 
mer c);ample of ~fr Willia m Thorp iG not nom t9 be follQ1uctl, 1ul)td) we af" 
firm not tn fabour of co~nto b~tber!?, (wl)tcb me IJatc, as tn tbe p~oper <lI:l)aptef 
tl)ereoffJefole appearetl)) but tn aObancement of juftice ani) riQ.bt, 1.ubtcb is tbe 
tnn of our la~our tn tbis ann otber of our mo~hG; b ann tberefo~e l)abe .caufen 
tl)at goon art ibat batb liben (0 long in obfcnrit!', fo~ tbe better nottce anti J)b" 
ferbatton tbcreof, to be put to tbe p~elTe, tubtcb ne~er was pet p~intetJ; anti tl)£ 
raufe tbereoo.llC1G, fo~ tbat tn tbe Sl&arg~nt (lftbe parliament ~ otl oftbis a(f, 
it ts1.u~tttett, Refpeauatur per dorninum Principem & CODcifium : a tfrangc 
JI~efumptton witbont 1.l.larrant ,of tbe III ing Ins jf atber, anti (If tbe parUameut, 
to (anfe fucb a refpeCluatur to be matJe to an·.iltt of @arlfament. 

ltbe lthe be nill to anotber ~lt tn tbe fame iDarltawtnt~ nu. 6 j. concerning 
~ttomcps, tbe like 1.l.lbereof 1.l.laG neber bone in alilp fo~mer o~ latter 10arlia<= 
ments. * m:.bfs was tbat ~~inteHenry, 1llbo ttccping ill companp, ant> l&tJ b!' 
ill <ltounfeU, about tbiS time atIauluO (rome fap) anI) I1rake Gafroign ~lJtef 
luttice fitting in tbeJaingG WendJ, fo~ tbat tbe llhfnce tntlcabouring lDitb 
ftrong bani) to reCeue a p~tfoner, one of bis untb~tftp minions tntlittlttl anti ar~ 
ratgnep at tbe BingG 115encl) ~ar fo~ felonp, waG p~e1.leutetl of l),tS purpofe 
bp tbe perf1.l.lafion anl:J commantlement of tbe <lI:b fif ji u1l'tce, ran 1t1l}fcb tbe ([:I)tef 
3/utltce committetl tbe ~~ince to tbe Rings mend), 1ul)ereof foltre of biG tol101tl~ 
ers tntlantl!' complaineO to tbe Jatng biG jfaUJer : bJIJo tnfo~mtng 'bimfdf of 
tbe true llate of .tl)ecafe , gate ~Otl infintte tfjanitG, tbat be lJangiben IJtm 
fud) a lubge, as feave·tI not to miniaer j.uaice~ anO fud) a Con, as (Outo futfer 
femblabip ann obc!, }altice. antl tbis is tl)at p~itue, tubo abanlloning 'I)ts fo~~ 
mer compaflp atttl counCell, atttl foU oiDing tbe atJ'bice of grQ£, lofre, aun ~pttt 
.men, 1ubom be maOe cbo,icc of to be of biG c[;ouncel, be£ame it 17itto~tous anti ter:: 
mOllS lIitng; aNn p~fperous tn aU tbat be tooh tn bmtl),nt borne ano ab~all. 

jf G~ tbe bnw of lung~, it ill kul!, fato (aG l;efo~e bntl) ,been fain) tbat Judex 
debet habere duos fa.ies,viz. falemJCiemier,ne fit infipidus, &: (alero ccnfcientiz, 
ne fit diabolus. anti 1ll1,Jat perfGllG llJoulO be 3!ui:Jges, fce Bra.Cl:on lib. I. cap. z. & 
lih'3tfo. 106. &: Fleta lib.I',Caop.17.§ caveat, anti tljc Mirror ca.!., §.l+ de Iudgf!s. '" 
Rot.Parl. I 7 E.3ft:lU.~.lo. . 

!to tl)efe hle bJi« ail]), tbat upon tbe concluuon ofa marriage tben to lJe~atJ 
bettueen Philip tbe ron oftl)t emperour, ani) l!l~tnce of jalpatn, it bias nolll!? 
anll1.uiCelp p~obttletl bp tbe :muecn , tbe lLo~llS ~pfrttuan anti $lCemp01all, anl:J 
tbe ¢ommons bp autbo~tt!' of 19arliament (amongll man!, otber e);cellent p~o< 
bifioltG 1t1o~tbp ofobferbatton) tbat tbe fain lD~~nce filoultl not p~omote, abmit, 
o~ recetbe to 'lit!, offtce, anmtnillration o~ benefice tn tbe lRealm of €nglantJ,~ 
tbe WominionG tbereunto belonging, an!? (tranger, o~ perfons not bom unner 
tbe Oominion anti (ubjettion of tbe moll noble ~Ul~en of ®nglanO: anO tbat t~e 
faiO mort noble ~l-ince tlJou\tI noe "otbing 1uIJerebpan!, tbing migbt be hmo~ 
bateb in tbe nate o~ rigl)t,eitl)er publ fque o~ p~ tbatc,o~ in tbe lalus (I curtQmeG of 
englanb, 01. tbe :eDomtntons tl)ereunto belonging, but filall (ontrartlutfe con# 
firm ann keep, to all efiates anti o~tJers, tbetr rtgbtG anti p~tbtletlgeG. 

ilnO it is tgefe furtber p~obtnetJ fo~ tbe future,~c+ tbat if tbe f~!1J ~~fn(e 
1lJoultibabe ilIue male Ol female, tbe o~l:Jer of (uCtelIion is tbere tJeclarel:J, but 
tuitb tbis lD~otJtro+ @~otJitJel:J netJertbelelIe, anO e):p~en!, referben in aU anti 
angular tbe abobe iJeclareb careG offucceiTion, tbat llll)atfoeber be O} ille be, 
fl),lt tl)all fuceeetl tn tbem, tbe!, tl}all leabe to eberp of tbe faitl lRealmG,l1anOs 
anti lID omtntonG wbole ann entire tbetr wtbilellgeG, rtgbts, anO cullome!3, ann 
tf)C' fClme 1R enlmG ani) Womtnton!3 filall anmtnUter,antl cRufe to be anmtniflrcti 

bI? 
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22.; 
Ncra Fell[ l'l!' 
ni fun ent~:. 
1, By the Court 
of ju!1ice \\here 
the mJttcr flult 
d~pend(a$ ha:h 
been often obfe l­
vcd)by fine and 
Impnionmellt. 
a In the oath of 
the Juilice~ in 
W:lle~) [har fear­
ful daufe j£ omit­
ted, ntither is it 
in (he: 0~[h of d~e 
Barons ohhe 
Exchequer of 
Engi~l!d. 
bVeril3s nihil ve­
rc cur niG ~b[c 6 clio 

It Sec Sir Tho. 
Eliot in hIS G0~ 
venuur,&c.HoU. 
Chron·~4s·a. 

Anno J Mar. Gar;. 
2..c:l.% . .in prim. 
See the Articles 
ofConcord,2.l 
Maii AnnoDom. 
1410. & Anno 
8 H.,. between 
KingH.pnd 
Charles the 
French King, 
whereby tbe 
Crown of France 
after the aealh 
of the faid 
Char les,w3s efl:a~ 
blilhed [0 H .5, 
alld his heirs. 
Artic·7,8.&c. 



Vide Camden. 
ELp;e,. Artie. 
inter regi!Jam 
~liz. &: franciC. 
cum Dace Alon­
fonanno l.J Et 
Populo Cuper im.. 
portune Ut nube· 
ret fuadenteill 
comitiis. 
1Ii+ JJ.Re~is ca.Io 
abOut: tl:u;-m idfi. 
!II Tbatcafebeing 
then in qudHon. 

OJ' !udge;n en ts and Execution. Cap.lor. 
b~ tb~ natural! bo~n of toe fail) mealmG, IDolllfnion£t,ani) l1anlJ:j. 

ltl3!? thig,Philip(aftcr jJtittg @f ~pabt) tonto tlt)t p~fcr an!? frmnrrtr bom 
to an:~otft,eof 31ubicature,'l£. wftljin tbe 11{eatm of (lJ;ttglann, 6~ womimmt5 
oUbe fame J UO~ aU tbe time be lDaG iDitbin tbtf.' iR.ealm, ettr attemptcn tl)e 
fame. 

;anb tn tbc ,grUde.G, De matrimonio przlocuro imer Reginatn Eli zabetbam 
& dacem de Aloofon , amongft otbert) it 1ua~ ~pleUt' p~ .. toti'Jen, (~Qd dux 
nullum ex[raneum a4 aliqnod officium inAnglia promovebir,& nihil in jure mu­
tabit.&c. 

a glfo ~ tng lames hlUdp p~otJiDeiJ bp .G:ntbolit!,.of jDarUllntCnt; lip tbe al"bice 
of tbe Jl.o~nG ~piritua:ll ann lltempolaU, anO\tommon£l in tbat iDat:Ualll 
wnt atTembleD, tl)at tuberea1.l in regarn offome nitference anO mteqnaHtl? of tbB 
bUDS, trialS, anD p~oreentngs * in cafe of UfC3 betineen tbe ]nfttce of tbe 1R.ealm 
of englanD; anD, tbat of tbe 1Realm of !aronan)):; it appelfretb to be moif ((ltt­
\lenient fo~ tbe contentment anD fattGfart,{on of all biG £!9lfjct'fttG ~ltbjt1ts to 
plOteeD (Witl) all potttble febertt!!) agatnft: fntb offenner~ tn t!Jefr oinn \toun .. 
tt!' ac,o~otng to tbe bl\tlS of tbe fame, 1ul)ersunto tbc!, arc bom anO tniJerftiiible~ 
anO bp anb befo~e tbe natnrall bo~n ~nbjertG of tbl!: fame lR.ealm,tf tbe!! be tl)ere 
app~cbenDeD+ ~ntJ b!! tbe ne~t dauCe it ie p~obttJeo, tbat felonieS commfttel:J b~ 
<!engUtbmen tn ~cotlan!), tball be enqutren of, I)tmr!) , an!) Determine!) befobc 
lattices of altiCe, o~ €ommttTtoners of Oieranl:J Terminer, anl) ([;aol.Dett1Jer!!; 
being naturall bo~n ~nbjerts hlttf)tn tbe tRealm of ®nglllnn, ann none otberc­
Sub tlJe like tn anotl)er daute witb an annttfon of luiftces of lli'eate to be 
. uaturnll bOln ~ubje:rts 1llftbin <Ienglan!);anb ~on blclfeb anti p~Orperel) tbis ~tt 
tuttI) bapP!! anO DeareO fucctlte. . 

M:uh.Plr.p:tg. mut tontrarthltfe, Petrus de Rupibus)o~ of tbc 1Rotks,befng n ®arcoign bO~lfl 
it,·~~·~Sl'&:C. p~cfeitetJ to be mttbop oU!illHncl)ctler i1!' J1ttng Joon , ann befng a p~tnctpall 
'2.i

Q\!:ac 1l~;~:~1:' €ounfcllcr about iliing H.:. botl) in IJt6 pou~g peafs, ntn after, tn biG riper agB 
p~efcr to offices about tbc 'Illtng, fucl) ®nrcOtgnG as were of I)tS bloon o~ aUf,: 

Vide $0 li.3~ 
nu.16)o 
for the heping 
Gllfthe caftle of 
Nottingham. 
Vide IS Eel. 
Ret.Parl.nu. 
Solomon de 
Rolfes cafe. 

ante, (tulJereof one of l)iS kinnleD, rome fat? l)ts fon, Peter de Ori val jt~afur~ 
of ~nglanl:J) to tlJe great grief ann ntftontentment Of tbt ..$obtlttp of ®nglaniJ 
to l)abe a ®aftoignbo~n in plate abobetl)£m. ~nb hlbat lJeabp ebent cnruel) 
tbcrcupon, let ~tffOl-tans tnfo~m pou, fo~ it is grtcbous to me to remember it .. 

31f pou Defire to fee fomc1lllJat concerntng <letdefiatlicaU offtces, plomotiom1, 
ani) benefices, {irll hlbat petition s babe b~n maDe in parliament agatntl .ill!: 
Ifc~ 0) ~kangM; look in tlJe parliament tRolloof )0 E.3.DIl.96,97+ I ZO .. 

13E'3.DIl.Z3. J7E.,.na.59,60. I~E.j+nu.~8. l.R.l..DIl. 6H.4.rl1l'48.4H.6. 
1lu.1.9+&€. ann 1llbat laiDe l)a1)c been mane tbat .aUens Ol- ~tral1gerG tbonlll 
not be abbanccll to tl)e fame; Vide 3 S E.t_ Seatllc. de Carlifle.3 R.l.ca.3+ 7 Rt1.~ 
, ~~!?-. Rot~P~I. 13 R. 1.. not tn p~int. I H.S.Cilt7t'" & S Ph.& Mar.cat6~ 
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Cap. 101. 117 

C .Il P.(Il 

Forfeiture, Con£ifc~i~n,&c. 

N Ot~ confifcar~ &:forisficere. ~rC'!Symonyma,~nl) bOlla con6fcara ate bona 
fOrISfalla: Flk:I1S p~operlA' figntftetb a panwr .o~ l!Jampet.of jjDficrs, 
hlljeretu tin lR.omancG kepttbetr trcafUft;liltlil b!, tfJefigure GfMe[o~ 

.ymia continens pro comento, it is taken f91 tbc treafure it felf, uncle confiCcare, 
ann bona confifcataJ anti tfJereupGn tt i1'S faitl; Quod Don capit ChrHlus , . capit 
A~ . 

For the «tcri,vad~ 
on offorisfoeere, 
Seethe Fjr~FIi 
of the Infritutes, 
Scd·7+fo·59·a• 
3 S'3 ,for(¢i[.~4_ 

~f fo~fetturc.of lantls antJ. tenement6, ann otber IjerenitamentG fG~ btgb trea~ • ~ee before cap. 
{on,pcfit trcaron,felon~, mtr~ifi'on oftrearon , p~emunfrc, anDin fGme cafes.of ~,g: (~ar0!l' 
mifplifi.on,* anb hlbat bcretlttaments hll)tcl) be n.ot 1}01tJ.ctt !ball be fo~feitel:J fo~ te~e;cme f~~S 8( 

iJtglJ trearon, anD lbaU n.ot e(cbeat fo~ l0ettt treafGlt O~ j'feton~, we babe fpoken fObs.8/:9.·J 
lJefOlC tn tbetr feberall tbaptefs.~c+ n.ohl let UG fpeak .of fo:feiture of gootls ani) Et cap.de PetiG 
(battels tn tbefe anb fome Gtber cafes. m~aron •. Verb. 

a .®rtbefe tbe,fo~retture of fome of tbe!U~tlappear, o~ be (OUlll) of lReco~n, ~~t t :;~fuaj 
anb tl)Crefo~e tbefe cannot be tlatmeb b!, p~ercrtptton; of otber fome tbe fOls &c.fo.:n. n, 
fefture neel) notappear,G~ be founn of1Reco~n, anD tl)er.0fo~e tl)e~ m,!? be gat~ a Sec: the I • .pt of 
neb b!, paerctiptton., ' ~ . . . '.. the Infiitutes,of 

b jj[)ftljefOl~r ro~t bcbona & ,catalla pr??i[or~,f~l?~um'Dtlagat'~in exigend· ~h~~. thefc.bran­
po6torum, fogl[lVorum, deodaud ,annas, dIes, & vaAuril, ate. anti all o.tl)er fO~:I II See the I. pare 
feitures \DbklJ mull appear o~ be fountl of lR.e,e~b. , of the Inftittltc'a 

~ftbe latter .f.o~t be llCreafure trobt, bona & caralla waviat', ex(rahur'~ u~ fupra,botb 
wrecrum maris,&c' " ,.,:; :hef~rm~rand 

(; 3f a stratto~· o~ jhlon~ttb~r"reCtutlJimfelf,o~ \1:1iU not (ubmit Ijlm fo'~e ir~ /;r~~o~~:t 0' 

rettelJ, but rerttletb. ann tn refiftance is tiBin; upon Plsfentll1ent l)efeof bC fG~s 3 l~.·· . 9 • 
feftetb aU l)iG gOOM ann ,battets. . , .,.. . . ~, 

d ,31f a jfeloh in purfuit 11.1abe bts own goobs, t~ars fo~fe{ten, !et ate tb~ cl ~9 E'3'~9. 
110t bona waviata. . .'. . 4~ E.l. Cor.IO •• 

3!f tn appeai of rl)bber~ tbe plainttfomit an~ of tbe gOGb6 noln, tbCl?are 
fo~fett to tbe latu~ fo~ tbe fabeur, \tJbitb tbc la11.1 Pleful11etb, tbe plaitittfbelT" 
retlJ 'fo tbe jhlon: ann fo~ tbat be cannot ljabe rellttution fOl mo~e tbents ill 
Ijis appeal. 

3!n appeal of fobber~ of goob." if tbe lur!, finn tbllt tbe· II!) efentJaut founb tbetH l &.: .• Cor. 3.61 i ' 
in tlJebigb 11.1a"" in tbis cafe tbe lDlatnttf fo~ big falrc appeal, in reeking tb.e 368. . 
bloob of tbe tt1"ocettt,tballfo~ttit bia goons tG tbe J!t tng. 

lfone arratgnetl fG~ treafon o~ petit treafon, cbaUengetb perempt~tt!' as: J H.7.1I, 

bobe tbirtp fibe, be fo~feitetb bis gootllJ, ann jUllgmmt ~f Paine fort & dure !ball 
bt gtben agatntll} im,as OtTe tbat refufetb tl)e triall of [all), b~ cbal~ngflt!l tb}cc 
ftiU3!urie9, anll like unto one tbat nantlG mute antlhltH not put btmfelf upon tbe 
triall of tbC taw. , 

1I5n tbe tlatute of u H .. 8.tt waG p~obil)en tbat no perron arraignen fo~ an~ u 8 . 
t; _....... '" I 120 n •. C.l.{.; 

petit trearon, murner o~ felon!,,1lJaU be ~mtttetl tG an~ 1:lerempfo~!, cJ,}a lcnge ~ 7. H.8 .ca J. 
abGbe tbe number of t\tJent~: but at tbtl5 tla~ in cafe of l)tgb trearon, not1uttb~ See before Peine 
ttanningtbenatuteof33 H. S.cap. u, 23.. anD pdit trearon nottuitl)ftanntng fht&durein 
tbe ~rt of 1.1. H .8. be map cballcllic tbirr! title a"o~tltng to tbe· €~on law, ~i~:~~f;;~;~ 
fo~ it iG enacten bp tl)et'tatuteGf I & % Ph. Be Mar.cap.I 0. tbat aU fttals berc~ See beforcin tb.e 
after tG be a\t1attlctJ) .oJ mane fo~ an!, treafGtl ,tball be Mn anti ufell onlp acCO}", Chapter of Petit 
tltng to tbe nuc o~tler ann (OUrre of tbe \tommon law, fo as to 1getit treafon tbe trcafon,fo. ;>.5~ 
,2la .of ~ 1. H.8. is ab~ogate'O, but in tafcs . of ll1Urncr ann felGnv. be cannot ~bal~ 
kngtpCttmptolilp abote tbe nnmberoftwmtp, anti tfl)e cl)tlllcnge atone tUren", . 

tp,' 
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S E.2..f:orfc:it.11· 
2.1 B.cantumac. 
17' 7 H.6·9· 
206 H.6.Atta(h~ 
mcnt,.. 
208 H.~.9. 
34 H .6·2.j,49· 
,32. H.6.ibideOl 
9 H·7,6. Broke 
Tit.forfeit+ 
3 El. Dler '99. 
pag·$4· 
I. P;lrt of the 
l1'1lhtute$.§ 745. 

Seifure of goods before conviElion. Cap.Io3~. 
t!', ann uuner tbirtp fly;, I)c fo~fe{tcfb not b~ goons ann d]attelG, fOi no la10 {tf:: 
betb fo~fe{turcfo~ d)aUcngtng abobc Uuent!?; buttbe \ltourt ougf)t to ober,ruie 
tbe cbaUeltgc: neitl)cr is be COllbhtclJ bp fl)e cballenging abObc twentp, as bE: 
1Das bp tbe ~ommon tatu b~ cbaUengc (If tblcc,3/urtcs, fo~ tbe Xla of 22 H.~. 
men'Odl) not to all!? collbhtfou, but to tbe djallengc on I!? 

3f tf)e part!? ~e~n'Oant be attacben o~ ntftrcpnetl bp ploces out of anp I!ourt 
of 1Rero~'O,l[ountp~b!, fOlee of a J ufiicies,«. lJunnltlJ ~ourf, o~ otber <It'ourt ll5a:: 
ron, 111'0 make l)cfau\t, tbe goons o~ ttrues arc fOlfettetl, anl) upon tbe attacbmenf 
tbe {&bcrif o~ otber ®1ftcer map take tbe goo'Oa 1tlttb tbem: anti tbiS is tlje 
remon tlJat upon tbe attacbnttnt tbe ~bertf ~ otber £Officer oUlJbt to rebam 
tl)C certatnt!? oUbe gOOtlG anti tbe bame, antJ it tG not fuffferent to l'cturn tMt 
Ije batl) attacben o~ llitlrainc]) tbe ilDefenMnt b~ goo'Ol3 to fueb a baine, ani) fo 
UPQtt tbe ntttreltc'tbe tltuCG mull bt returnetJ tn certain, becaufe tbcpare UPOll 
tlefault to Ire (olfefUtl. . 
~bat it perC on (outfrt of fdonp lJefolc atfninller l1JaU fo~feft: fee tbe 

Fiefl part of the Infiitute!,Secr.745+ Verb. Attaint. fO'39(. 
~ee Supra in tbe \tbapur of IDcotJantJ$ J anl) tit tbe· ~bapter ofa reckl Vid. 

Stanford Pl. Cort fo.18 3, 1 ~4t&Ct 

CAP. eIIl 

Of the feifure of goods ,&c. for offences, 
&c. before conviction. 

I. R ®gularl!? tbe gOQlll3,~C, of an), iIDcUnqucnt filnnot he take. n Intlfttfcb (I) 
Vide 1, E,~. tbe llitngs; ufe, befolC tl)e frum be fo#fettetJ. 
ca. t 4· itbc fame cannot be inbentolteb , an]) tbe itolDn tbar!etl tberewtt{J, 

2. befo~e tbe owner be tn])trten of lRecoltl. 
3. 31t ts tEl be obferbetl, tl)at tl)ere is t1110 manner of (eU'ures, one berball \tlftb~ 

out taking, l'ettlCb lng:, o~ cartpmg a111a!" onlp to maite an lnbellfo~~, ann to 
~6 A(f.P·l:k. (barge tbe ;!town: .ail]) tbe otber an artuall fetfure , ann takfng awa!? tl)1l 
.. J Ji.J.fo·%.4· t'.an 

AIr. " 18. 
44H 'f,P.14I ·, .az to tbe firf,"- fame fG mantfeR a- Bratton, anti all OUt ancient anf"o's: 7 .4 o.u tlmo. ..~'" lit: V , 
Lib.8.fo.I7Io ann let Braeton fpcak fa:. tbemall. 
See the I. part of Prifones imprifonati,aorequam convitH fuerinr, de terri! fuis difl'eiliri Don 
the Inftitutcs. debent, a nec de rebas fuis quibufcuoqlJc fpoliari; fcd dum fuerint in pri-
SBe~4L5.f.£~9l.a. fona'debent de proprio in ·omnibus (uHenrari,donec per J'ndicium deIiberati rlll-t, ~ .. u~. 
B r ir.fo'4' b. fhermt vel condemDati, &c.itnb fO.l 36. b. be faitlj tbwl, Qpi pro b crimine vel fe-
Fleta kC'~5,16. Ionia magna, lieU[ pro c mone hominu. captus fnerit & imprifonams , vel fuf> 
It ~ ota the gene - cu!lodoia detemus,non debet fpoliari bonis fuis, nec de [erlis Cuis diifeifiri, fcd 
ralltJ of thefe de bee inde fullentari donee de crimine 6bi impou[o 1C defcoderit , vel cODvittus 
~~J~:; E,I.CO- fu~rir, dquia an~e convia~~nem nihil f~Iisfac!t; & fi ~uisconC!a h~ feccrit, fiat 
r:Jm Rcge inAIf. V It:ecom' tale bre. eRcx VI£ faIutem.ScJas quod f provdum eft In curta DoRra cora 
C:tmpi,onsc:lfe. nobis, quod nuUus homo captus pro motte hominis, vel pro alia feIonia pro 
11 Ill;blS, word qua debeae imprifonari, diffeitlerur de rerris, tenemenli, vel catallis fais) quo--
tre:lIOn IS com- r ' a. f'. • d ~ I • d ...0._ Il. 1'. d • 
frchended. ulque conVl~lUS luent e Ie onu e qua I> rer.w[US eu, le quam (1[0 captus 
c Nota Mort dd fuerie per virum cuflodum placitorum coron:r nofirz, "per virum tuum at lee 
home eil: [donia oalium hominum appredentuc atalla iplius capti, & imbrevienrur, & falvo 

d
ffi3gna. h' ~uO:odiantur per h balivos ipfws qui capitDr, & qui bonam inveniant fecurira .. N oeet IS r ea 
fon txtewlsQS well to treafon,as to felony. c This writ ii in the Rt'gift, (Thu is,by M3gna Clrt.cap.209. and tfm: 
Alt e:uenduo malon as well I1S to felony. S E.) ,cap'9' Fleta h,~. c.l6.lcccrd, g Td c:fi,lOdiltatlls. for beforc:ln­
djoftmcnt no verball feifure can be mlde, or Inven~ory ~ken. Stat. d~ .. E.I, de ollic. Coronatorit, & aliquis cul­
pabills inveniatur,&c. Britton f'4.b. accord. fJ So It was 10 BroB:()ns CJlne, bue afterwards the Townihipwas char­
%td}:md anfwtro1bl~ for the fame. Britton fO.18. Mirror C,l.§. I}. Fltt;l hllC.~5.~6" 43 E ~.lg,:t. 

(em 
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Cap.lo,- Seifure of goods before conviElion: 229 
tem de refpondendo coram IuGiciariis noRris cam ab tis exigantllf: falvo 
[amen eidem ¢apto & familia: fure necdrarix,quandiu fuerit in 'prifona ~ ca- a N ore the gene­
donabili efloverio fuo,&:c+ i.rationabili vida & vefiieu. 3 E.3t <:;oroo.3 66. ralityofthefe 
13 flt4. 13. , ,word~. 

1l5J? tbt tlatute l)f t R. 3. cap. 3. it tG enactel:J anb bublfetJ, That neither b~ic.18E.I.CO~ 
sherif, E!i:heator ~ Bailife of fraDchife, a Dor other perron rake or feire the it ~gN~'H:' 
goods of any perron arrea~d, orimpri{oned,before he be eonvi6ted orat-' ap;~liatn~i;;;: 
taine oftbe felony J b accordmg to the law of England, or.before the goods be Ctatusvdcum 
otberwifc lawfully forfeited, upon paiD [0 forfeit double the value of tbe goods manu o~fe CJp'" 

fQ taken [0 [he party grieved. un fucr~t,no~ 
~ (I: . ) t'" t: t'- 1 fi t~ 31 (0 ." ~'..n; compctJt regl ,:voal3 lupertota materla JJcle wO COnt u Olt~ are man ~e", !' p~o.,eUt.J1 ,."" [c:etacontra ip-

tbat befolC 31nntctment, tbe goons o~ otber tlJtng~ of an[.oft'enner cannot fum. 
be Ccarcben, tntlentolten, o~ tn an!? ro~t CciCcO; no~ after )nnt~nt letteb) 
ann remoben ?O~. taten a1ml!? ~fo~g (Qnlliltfon 9; atfatutter. ~~(O_ ' Begging orland.( 
tbat tbe beg!!U1g of tbe gool:JG Ol- !late of mt~ lDeUnquent accnf~tJ "in:: and goods before 
btctel:J of ann trearon, felonn ,: (1'1. ot""et offence bcfolC "'c be conbtcten ann convidio1o,&c. "r; r; I! 'J . v ~J unlawful • 
attatnteb, is utterl!? unla11.lfull, OOmufe lJef01c conbfctton ann attaint'lcr ,SG 
batl) been fattt, nOUjing iG fOl-fttten to ttie Bfng , no~ grantab'~ b~ biW .. 
~nn bcfibeg it ettber maltttl) tbc p~ofecutfott againa tl)t lJl)cUnquent mo;.~ 
p~edpttatc, btollmt, ann unnne, tben fbe quirt ann equall Pl~ceenftt~ of 
law anti jufttce 1tlonln permit, Ol> eire Ill? fome unnerbann comPetition anti 
agreement tlop Ol binner tIje nue courCt of jufffce fOl- e,;emplar~ puntfi)mcnt 
of tlJe clanDer. attn lalll!?, tDbm 't~c lDeliuqumt bj be.£~elh it ntrcouraieflJ 
botb 31uoge, 3uroh ann 1tlttneitt to boe tbcft: butp. , . 

3t waG an .article of 3Inquit'!?~ De hiis qui ali quid agul,1[ per quod veritaf& Cap. Idnel~, 
jufiitia fnff'ocantur. . " 

~tl:'i Lib.7.~3",& 37.t1JCtaCe of pensll ftatutes,& Nora bene:~ alfotl}e {fa, 
tute of 21 lac.ca. 3- a fortiori in tar~ of Ufe. Placitnm coron;e ougbt not to 
become ftt tffea placicutJ,1 pri vatwn. .2lnti if it fall out tlJat tl)e patt!! accuCet» 
be legitimo modo acquieracus, let fud, ai'S begge.lJbn anb p)Ofecute agatnlt 
lJim b~ terrifieD bp tbe biU~noulJ jungnre,nt a~atnft~~rp~ratoufs~ w"t~ t'O" 
map t;eab. b~fo~ cap.3ubgements anb cn;~etuttolf.. . ' 
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Syers caCc, Anno 
31. Eliz. 

A t the AlIifes in 
Lent, po Eliz. in 
Com. Norf. 

N Ot3, The refo­
lutian of all the 
Judges. 

49 E.;.ll. 
7 E·4. I ,Z.. 

CAP, CI1/. 

Of. F alfIfying of Attainders. 

A $I; $l:hlelfe ~el.Tto~ of tbe ~~e IJ$ltJett. at ~O~1llicb fo~ tbe €'ount!" ot 
.$06foi,k, An1lc) 32 Eliz, one S.yer waG tnDt£t~D of Wurglarr,fuppor~tl to be 
committeD I Augufti Anuo 3. 1 Eliz+ 1lltwr~unto SJer pl~a:oeD not guilt!? 

~ntJ upon tbe ebitJence it appeafcl) tl]at t~ burg,lat!' was coml\l:ttt~D I Seplemb. 
Anno 3 I Eliz. fo as at tbe time a:U~Dgetl tat tl)e31ntJtLtmcnt ~rc U1aG no bur~ 
t!? tJone: anD it 1uaG cOl1cetbcD tbat tl)c \'Jet!' tf&W nilp in tbe lntl.h1ment 1tla1l mol 
cclI'arp to be Cet Do1un ~n tbe lntJtdme~t, (06 tbat tbe lUD,!lementDotl) relate to 
tbe D~ tn tbe lui;lictn1em, anl) Co. aboiD Jreotfement~, }I..~ar.eG, tic. fQ~ tbat (as it 
luas illfo ~oncet"eD) tbe feoffee,lelTee,". 1llben tbe attatnl),er i~:upon a berDtrt, 
filonto not fl,llfifte tu tbe time of tb£ felo~p: anl) t~reupon tbe lu~founb Syer 
not guilt!? .anD at tbe Came ~elii<JnG Syer: 1uaG again ttttJi¢en fo~ tljeCame burs 
glar~ tJon,e I Septcmbris anno 31 EJiz. 1l.lben in trutl} it waG .tJone • .aun bc,tbat 
gabe tbe cbarge 'at tl}at ~elitonG l)oubtetl, 1ulJetber upon tbiG matter Syer mtg,l)t 
plealJ ~ uter foit z acquite fo~ tlJ.e C~me b~glar!" (f9~ (eetttg tbe: o:tfenncr ts allow,:: 
~n ItO counCell, tfJ~ o~t ougl)t to 1)0 iJNn )«!lice ann altt n.~ Ili f fellin. fa­
VOJ;etll vit~,ttjou~)l)e De~antl t,( n~t" t~ p. a an!, ma ter in lam iJPpell~ing a 
cto~f to~ljii, bfrdjin~ne;) anD.tl)er.eu,Pon be ~tI.tl)ep~teei)illj:agatnftfJim, 
anlftbe. .aitifuG,~~tug iUljani)l)c acquatnteD tl.J~ lMtltCers of ~Lltt~ Wray ~btef 
lutltce, anD 3lufttce Peryam 1lltlb tbis '~fe,anD\Pftb tI,e noubts com.eibetJ:tl)ere#l 
npen; 1lll)o anf1llereD lJtm, tbat t e' like (afe baD tben been latelp p~opounneD bJ? 
lutlfcc Peryam to aU tbe 3lttfftces a nglanD; an em ~eepom G ere 
retOlben. I. 11Cbat tbe ~ro1Dn 1uaG not bounn to ret nown tbe berp nap 1ubel1 
tl)e treafon, felonr, ~c+ was none, but tbe nap ret Dotun in tbe 3lntlirtment 
b.efngbefole o~ after tbe offence Done, tbe 3lurp ongbt to tinDe bfm guUtr, if tba 
tmtl) of tbe cafe be fo; anD if it be allengen befo~e tl)e offente tlone, to jnne tbe 
na 1u en it maG Done in rei veritatc, fo~ tbe!? arc f1uo~n ad verituem dicendam, 
anti tben tbe fo~ et nre relate but 0 ap n e er rt, W feb 1llaG tbll 
na~ ortbe offence 1:Ione, anD not to tbe Dap in tbe intJiament. 2. ltbat if tbe 2trf::l 
erG fintle tbe offenner gutlt~ generallp, pet tbe feoffee o~ Ie {fee, ~Ct if tbe offence 
be alleDgell in tbe inDiament befo~e it 1ua9Done to tbeir p~ejunfce, map falafie in 
t e' t e but not fo~ tbe offence. jfO} feetng tbe ~ro1tln il3 not bounD to Cet tJQ1un 
tbe ber!? jU a en rearon o~ felo"~,tct is none,anlJ tbat tbe :m::rters babe 
(I)ief regarl:J ann· refpert oftbe offence it !.elfe, <!BoD fo~btn, but tbat tbe ~ubjCLt 
migl)t falfiftc aG concerning tbe time of tbe offence. 3. ]f tbe offenDer be fount) 
not guUtp, be in ff)at cafe migbt plcan upon a new inDiLtmcnt,Aucerfoicz aeguite: 
anD ro Syer in tbe cafe fo6efattJ lito, anti 1uaG tljereupon ntfcljar en atcolllittg to 
tbe faiD refolutionG. jJ}ota ~ee nota po G re 0 e, a neber 1ller~ rerol~ 
ben in an!? 11500ktbat 1lle babe reatJ,anD rememb~ t 

31f a malt infeoffetb anotber ofbts lantJ, ann after tG tnDtLteD of a felon!? ruppo~ 
feD to be rommitteD befolc tbe feoffment, anD t~reupon be is outla1uen ; tbe par ~ 
t" bimfelf hi bonn1:llJerebp,anD cannot traberfe tbe felonr, but tbe fco1fee,~ctma!?; 
bWmr.e be is an eftranger tbereunto : fo~ a faUe tntJidment 1tlitbont an!? trpall 
hp bernirt tl}all not btnne tbe feoffee, lie. but tbat be mal? faltlfic, Gitl)er fill? fra$ 
berfe oUbe felonp it relft, o~ of tbe ttme.oftbe feoffement. 

,gun 
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Cap.lo4· Of Falfifjing rf Attdinders~ 
.an'O (0 it is if a man mak¢ti) a feoff'ement t)fbi~ lant"~rH) after:' taketb ~an~t~ 

ar~., ann (onfeae tI)e, ft.lon~ befo~e tbe ~QlOnef'~!.l bim to be ~qJ1t b.efo~e tb~'(~ 
offtment, anb abjuretbtl)e1R calm'; tbe feotf~e 1l1al!' falftfte tb~ ~ttijtJlntr br t~~~ 
berrtng oftbe felonp. ' .ann fo it to if a mlln be tnJJiaelJ oneltn~f~l:J ttl attll~iJ 
b!, bill own confeltfotl, tbe feotfeetbatlfalftfte tbVlttilhllJer bp~nf?tng tbe felo~ 
"p. 1I5ut otberltltfe it ts if be J:e attainteD upon a ~ ft'lltn, gib~tJ bf twelbe m~"j,t~:. 

11 H+94' 
2. H'5~Eli.O}'.9(; 
7 c-4-I.7.. 
V id. 1\.Ot, Par 1. 
13 H.6.11LJ.p .. 

tben tbe feoffee lball not faiflfie bptraberfing oft~,o1feuce, ~pt~f.-nWtim.~ Qnl~. 
_bere tbe cafe in cffert ttJ, tbat 19 J anuam A~no I M~~ja',; a \U:ommjtIt~ I r P .torr. r. 390. 

on of Oier anD Terminer tn 'lJ.,otJOonluao otrt4tQQ ~o ~ir In.Qmas ~Vhi[e t~ LeCountte de 
~O~'O .ato~ of JL ontJotl, an'O to niberG otbers, recttin!!, tbat tul)erc ,~ir Ropert Leic. caft • 

Dudley Ilmtgltt. 9 J anuarii Anno I Marix hlaa inDitletJ (If 'ft}i!b ~r~nron tefo~e 
Thomas !Duke of JjlOltf. anl) I 4 otl)crG ~ommttTjonC:fG of Oiel,>~Ull3 T ermioefiW 
tbe ~ount~ of ~o~ff. (tol)tre in trutl) tbilt ~Qmmiitle!t \raa i:Jif~~lJ to fo matlf1J 
but tbe inOtctment ~ai3 taken ,but bef~le.8 of tbem on\!') granting to t"e~ o~ am? aT rio 3 EI. 
4 of tl)em; autbOlttp to recetb¢ tbe mtnrtmtnt tallqn befo~t 1 y:€iommtlTtoner;G., b V.forthis polnt 
anl) to p~oteel)tbereupo:n aG fpecialllut'ttteG ofOier anll Termin~r:, ~c+lI5l!P~ h AfLp.64. 
te,:t 1nbereoftbep p~o,¢Cl)eb t ann upon tl)~ co.ufelIio.n Qftbe-fatll ~fr Rob(u 39 ~a~'H'l34' 
Dudl.ey, gabe ju'Ogeme~t againtll)im in .cafe of ~i4If.J $r.egr~ a 3!1~t~hl C:af$ ~t ~; Ali.~·.~;: 
1Dallabju'O!eb, tbat ~tr Robert Dudley, tben ®arl ofJLCtc.t:ntllbtfalufte tbefalO ~9 A,I.p6. 
attatnner bppka,bemnft it waG boil),antl Coram non judjce,f~;tbtt ttJe fatO lat- 7 H,4'H> H.4· t ; 

fer ~ommt[iontrll " ball ItO po1tler;toPlDCten upliln llil 3JnDlamlloJ t~lt~1J bOfg I~ ~,6.13' 
8, but befolcl5; annfotbCjubgementlmtGtJotD, finl.lcor,amJlon]udice! fo~ 31H:;'3;' 
1llbcrefoeber tbt jungement io \]otb III coram non judice ,tbe "adp I*, not nJ. i1;£11 , to ! H .6.;~ .• 
IJfs -rtt of CWrroh but ma!?falftfic tl)e attattrtler .bpplea, fte\ufttg tbe fpzcialt 7.1 E+3 I. Co .. 
matter wbttb p~obetb tt tJoin, o~ coram non j udice+ 31n lUl):tcfJ cafe {be partp fo~~ Iyns caCe. 
reitetl) nettber 1an'00 no~.goons+ 1I5p,tuf,J,tcb cafctt ~retf.J bow necelfar!, it.tG 2.~. 3·~o. 
folo lutJl1¢~, efpectaJ.ttJ in cafes of !Crearen ann jhlon!" to look tuta tbe wbole ! H';:f~: 
ite,oltJ, ann tbe Ploceebings tbereupon, befo~e tl}ep gibe jullgentent, lelf tbe~ v ide; ROt.PUt. 
~tut anunlalufull ann unjure juDgement, bl? mean!5 hl{Jereoftbt'p.artp map lofe 18 E.t.ltor.II. 
Ifis lift, te. ' ,.' ~odltnrgom~Bo.: 

c: A an'O B luere tnbi«elJ; A as ~l1fJ1dpall of fclot1p~ ani) B aoa"e!fo~l?fo~ reed, ~~e~.~~~~~lf:"· 
bing bim. A fietJ an'01tlas attatttUDoUbe ftlonPW outla1llll!. B tbe acc.efo~t? temp' E I. tit. 
(being rem~tl oHantJll tn fcc bolnen of c) tuas arratg.elJ upon tbe tnbirtnrent ann Mordanc. 46. but 
founb guilt!' bp bertJirt, ann ban jUngemertf, ani) maabangel:J: c tI)e jLo,ll'tttJ not fully there 
tretb as 110~1l bp CIefcbeat: A tbe p)intipall reberfetbtbe ,goutla1tl~!! , ~ anD: to tlJe ~fdor~bd'!i ' 
felonp 13leancn not gutltp, ann b!, bernia waG founn not guiltp, an'O tbercup0tl L0Cd I i~~~~:· 
1llas bp ju'Ogement acquitetJ. £Cbe ~tir of B,b~ougl)t an .atTire of S!9o~bancetto~ cafe. 

,gaiutl C tbe }11»~ b!, (!J;fcl)eat, tDbo pleanen tbe outlaWw of tbc p?tutfpall, ann ~ Where the ;tnce­
tbc atta·btner of tbe aete(o~!" bt~ f~ontn fce,ann tf)e e~e,utto" .' :~j) biG ,.enw!' fo~r :~:~~~'fuf 
as }l.,o~b b~ ®fcbeat. d 1Jtbc plattlbfe llle\tJen tl)e reberfallef tiJcoutlawW,bp tbe anI in due for:: 
p~·indptril, anb biS acguttaU bp 1Je~j)trt ann jutlg.emcltt, wberetIPQ~ tbe 11. 0~i:J ne~ at:aintc:d qf£clo. 
munen iN juogement. iittn it tuns atljungen tbat tlJe plaintt~ tat tlJe 5rlt of :? aDd yec.the 
eJi)O~ilal1cet'tO~ llJouln rccober agatnt't tbe 11. OJ,n JJp <J1;kl)£at. ~n 1uI),tdJ J'Ul:l({e~ eare 1hallll.lhe~ 
"'P , ,- m by matter ex ment toe obferbe {befs fibt tondufionG. I. e .~bat.tl)eatta~nn~r ~ff~e acce[o~l? poft faflo. ' 
lJatb a ktntle of bepentJanc!, upon tbe attamncr of tbe p~t"(tpalL jfo~ it ~ a e Vi.li.S.fo.119.b~ 
~a,:ime itt l1a1u, ~l)at tbe aC(ctTo~!, ougl).t !iot ·to,~ put to au~~r befoletl}e Lo.Z ~n(herHafe 
p)tnupaU te attainteo; anb b~ tlJt ~eberfall anO acquttallof tbe p~tn~illill ~ tbe ~:!:~ ~~u~a- ,. 
bepenbmtt jungement againft t~e.actelTol!!'~nnot ftan~ 2~ f ~battbiG a~blht:: 7. R.~.fo.I~.oP.ljS~ 
ber of tbe accctTol!' map be falfifien ann a"oto~n b!? tbe ~etr bp plea, antns not h61!..3'~7. 
tJ~ibe1t to IJiG HI rit of ® rro~; fo~ tbat tbe attatntJer of tbe accelTo:~p is bp matter 7 H. 6. 44--
in lalu a~piPcn bp lReco~lJ of as lJigb nature aGtf}e attainner oftbe p~tl1tipall 43 E·H· 
1llas. jf I.'I} in tbis cafe it ill impo\Tible ti)at t~re ,ft}ouln~be an.ac~e[o~p 1\lbere i: J.~6L 6 
tberc waG no plinctpall, of tJJe fame felonp. ~. ~bat tbe I'! rcb~at oftbe lano 9 H.6~3tb. 
la1tlfullp once wllcn lllaU b!, tbis matter ex pofl: fatto, ben~be~n+ 4. ~bougb 8 H·4,4 .. 
tl)ere toere no tmmeniate ttif~t to tbe ~e,t', pet upon tbc julljement of tbe ac~ 10 li.6.6. 
quUall of tbe p~intipall-tbe ~rit of ~o~nancctlo~ \tJao matnt~lnable. }.I.,al'Up, : b.4·8• 

ibat albe.tttbe attatnocroftbe accetT~!? ,is aboitlcl:J bp jullgclllent $Ua\u , t?et tbe 13~7 .I~ 
11) b 1. }l..O}O·4 
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11 E.4.g.&. 

Dieo.o Eliz.13 ~ 
lib.6.fo.13, J 4' in 
Arundtls cafe. 

B ralt.ljh. 3. f.llS 
12.9.a.Brit.ca.I z. 
fol.2.o. 
3 E.s.(orfcir·2.5· 
nAlf.¢. 
13 H.4.13. 
fI 4 H·7.18. 
b 3 E.3. cor.1.96. 
& J44· 
c 47 E·3.16. 
1~ E .... fo.B ••• 
Travers de chat­
tell;11 common 
Jey. 
d 2.7 Atr.p.so. 
41 A1f.p.I3· 
..... Alf.p.J6. 
LIb. S.fo. Ill. 
FOX1eYC5 cafe. 
e Bra.li'3.f.u9.a 
4J E·3· IS• 
1 E·4o.17. a. 
.p Chekc'H Air. 
p.S/.Stan£: pl. 
c0f.2.84·d• 

Of Faljifying of·llttainders. Cap.IO+~ 
lLo~bbp ~Ctbeat remain t~nant ortl)c lanO, unttll it be ebhteb frombtm bp aai:: 
on o~ entr~. ~nll fo it is trtbe Pltndpall beattatntetJ offelou!" annaftertbta,~ 
atro~p tsalfoattatntcll, tUbe p~inctpall reberfetl) bts attainDer bpatrtt of c.er" 
to,., tl)e attainner of tl)e ItCellol!' llepenlnmt tbereupon is reberfeO. 

11 man commits tnaCon 0) felon!" anll is tl.Jertof attaintcll tn tlu£ fo~m of ltl\u, 
anD after tl)tG treateR o~ fdolt!' is parDonell b1? a generall parnon; berebp tbe fotln~ 
batfon tt Celf, viz. tf)c tnafon o~ felonp betngbp autbo~tt!' of lDarltanrent otfdJat:: 
geD ann patlJoncb:> tbe attatnller (betng butioeD tbemtpon) cannot aanO, but ma!! 
IJI~ falufieD anD atJotDcll b!? plea, fo~ be batb no otber remell!, b!? ~ritof Il rro~ 
o~ otbertDtfe. 

3In tbe ~ounft' of .ar1t1tck tbere \Dare Uno b~dbjen , tbe one babing tiTue 
BblUg:l)ter,anb being ftireD orlanDa tnfec Debtfetl tl)c gObetnmentofbbltlaugb~ 
ter anb bts lanDS, unttllibe came to ber ags offfrteeit !'tars:> to I)is b~otber , anlJ 
bien. :ttba tttnde b~ougbt npbts jflfece bet!'ttJell botb at bet 11500k anD .$eeOlc. 
«c. ann Ibe tuas about etgbt o~ nine pears of age :--tJtr ~nde COl- fome offence 
to~rtrttttg Ijer, Ibe was beartJ to fal?, ~b goOD mnclc ktl1 me not. ,after blbitlJ 
time tbe d)tllle after mud) tnquttl?, [oulD not be !Jearll of: 8bereupontbe \Illn­
debttng fufpelteD of tbe murDer of ber, tbe ratber fo~ tbatl)e 1Das ber nert l!Jeir, 
1tJas upon e,:amtnattOtl Anno 8 Jac. Regis rommttttll to tbt ~aol fOl ftlfptcton sf 
murller, anll waG allmonttben bl? tbe lultictt3 of atttCe to finn out tbe <ll:btlOe. 
anll tbmupon batlcll boo nnttll tbe ncrt l1lttCts. .agafnft tul)ttl) ttme, fOl tbat be 
teuln not fintle ber, anD fearing 1llbat iDotdn fall out Igatnt't blat, took anotbea: 
tbtlD as like unto ber botb in perCon anti pears as be coultJ finll, anti apparelleD bet: 
like unto tlJe true (bUtJ, anD b~ougl;Jt bct' to tlJe nen atttres t bnt upon blew anll 
eramtnatton, file was founn not tG be tl}e true !bUll ; anll upon tbefe p)cfumptt­
ons be was tnniaell, folUtD gutltp, ball jungtment, anll was bann:cn. ~ut tba 
trutb oUbe care was, tbat tbe (bUtI being beattu obet' nigbt, tbe nert mOlning 
luben file lboulD go to r'boole, ran awnp into tbe neJt 4tountp t anll being 1llell 
ttJucattD 1llas reteibctl ann ctrtertamcllof a tlrange.r: ani) tubcn Ille waG fhtccll 
pears oln, at 1Dbat time tbe tboulO come to l;Jer lanll, Ibe tame to Delnann it, anb 
tuu Dtrcttl", llloben to be tbe true CbUD. -btclJ tare 1lle babe rcpo~ten fOl a DOll~ 
tie catleat: ftrtl to lullgCG " tbat tbep fnme ontre juDge not too batltb? UPOI1 
bare p~erumption: anD feconlllp, to tbe innocent anll true man, tbat Ije ne'le~ 
reek to creufe I)tmfelf b!, falfe o~ unDue meanG, let! t1)crebp be offenDing ®oll (tl); 
autI;Jo; of trntb) obertb~o\u lJimfe1f,as tbe mncle lliD. 

. Falfifying concerning goods. 
3f A be fnbfd'tb befo~c tbe4tolonet' Col tbe lleatb ofanotl;Jer, ann tbat A fleD fo) 

tlJe fame; !Jerebp arc all tbe goollG anll cl)attcls of A Co~fetteb \ul)idJ be batl at tbe 
time of tbe "crOftt giben; anll tbiG tannot be faUIfteb bp traberfc. jfo~ it tl)l 
part!' be att''Jigntll upon tbe fame mOittment befow; lutlius of ®aole DeUbe~. 
anO is b", ttrtJbt acquttell Of tbe feloup,antl tbat IJe IlID not tlee fo~ tbe fame; ~ 
be ibal fOl-fett bis goons anll cl)attels,but !let, a fUtl) a fugam fecit ma~ be falfifieiJ 
IIp matter tn law; fo~ if tbe tntlirtment be totD 0) tnfllfftdent, tl)crt tG no fo:~ 
fefture. b Wut if a man be inllitUllllefOlC 1ullfces of Oier anl) Termine,antJ t~ 
acquttctJ b!' bcrDUt, anll tbet' fi.n.De fmtfJer tbat be tIeD ro~ tbe fame, b~ goolls are 
fo~fettell w~icb be l)atl at tbe time oftl)e berbtd: giben; c anD tt being alfo rounn in 
particular 1Dljat goollS be tben ban, tl}at map be traber-feD b!? an!, tbat ball p~pet'; 
tl? ill tbofe goollS. 

~b~rc h1 alCo a fugam fecit in latD. d .Qs if a man be tnlltaCtl o~ appealell of re~ 
Ion!' anti Ploces conttnucll againti btm, upon bis llefanlt of ap~earancc , ani) atl 
ceJ:igent atuarnen agatnll boo, tul)erctqJon be appearetf), albeit be be after ac. 
qu(teb of tbefclonp, pet all bts goODS ann cbattelsarefolfettcllbptbea1Darll:e 
tng of tbe <!I;~tgent up.on tbls fugam fecir tn law. e 115ut tbiG rna)? be faUMeD bl? 
matter in la1» : fo~ tUbe 31nntrtment o~ Wrtt of .appeal be infufffdeltt, 0) erro; 
Ile fn tbe P)OceG o~ ®J:igent. tbe fame map be abottJetJ b)? e~ccptton. anD no fO~G 
fetturc of ~oo'Ogt ~n~ tbere ttl no )l5oo11 to \varrant tbe optnton Oflt1{ttc~ Scan-

. fora 
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Cap. 10;. Of Pardons.' 
ford tntbl6 cafc! CO) in 43 E. 3. tfJe o6fgfnaU8rlt was goob, O,pod adnlXo. 30 H.G m. for'; 
Don ut arguam, fed ne ipfe arguar • .anD alfo bp matter fn neeD ol1Re«J~D be map feld·; u 9 E.! •. 
etcufe biB abfencc, a6 if be blere tn ~ffon o~ heponD tl}efea , at tlJe t~ of tbe Ib~;t1.'l.)·4S Ii; 
CleJt~cnt a\DarDeD, o~ tft~a Btngbcfo~c tl)eCleJtgent Doft} parDon btm. ~. .g. 

A tG tnbtcteD of pettt J1.,arcenp, anD uponl)ts triall {(HounD not guatp, ann 2 E,,,.cor'4~¥ 
6)at lJe DtD tlpe fOl tlJe fame, 1)8 {ball fo~fctt btG gooiJG • .anD fo it tG tfau CleJ;tgent 
Ile upon fucb an lnDittmcnt atDarDeD agafntt l}tm : but be map falrtfie tbe fame to 
free I)tm of tbt {o~fettl1re of btG gooDS bg fud) means aG ts afo~efatl), ~ec t~e llrre 
part of~C InLHtulcl: SeCt. 745· fo1. 391• a~ 

Hre leges vitam veR:ram (gemero(a Jnvel1t!2s) 
InfiicuuDt, qU% funt fugiencli, fequcndaq; mODfu'anr~ 

CAP. eVe 

Of Pardons" 
I • 

,. .' 

V V CIe l)a1:Je (poken of tbe ro~ll anD etlabUllJfttg teriue Gf 3ulitw Z 
, . ropall anD ettabltlbtng 1 fap, tccaufe J uHida firmalur folium, bl! Prov.16.l it· 
! 3utfttC tbe 1rtopall $tfnone fa etlablt1beD. -e are nolD to fpeak 
oflJbJ .C"p: fo~ t~e fame !gol", fit>ptfftfattl),Mlfericordia 8£ Verira, cufiodiant Prov.~o.,.s. 
Regem, & roboratur Clementia Thronus ~jus. .ercp anD trutl.) plcfertte tbe 
Btng, anD bp dement! iG btG 1tb~one lfrmgtbeuett .anD ljereupou t. tlJe law of 
~nglattn grounneD. Non (alum fapiens debet dfe Rex, fed & miiericors, ut ann Braa.lib.s.fa; 
fapicotia miferkorditer fit juHas, &~. ~ibus tamen & qua liter eft ml(crendum. 
doceant eum merita vel immerira perfonarum. &c. ®f tf)bJ JRopaU bertue we 
lball (peak tbe moa.~ mtllingl!', fO) tl.)at (a~ it batlJ appeareD befo~ in tbe .tlJnp-
t£r o{ §tanal1arp) aU ~anauarieG anD places of lRefu~e fo) flfegarn of life are 
taken amap • .anll hllJerc Bratton tn tl)efame place fpealdng oftf)eJ!ltngs merce 
fattfJ, Nihil tam proprinm ell imperii quam legibus vivere, it t6 to be Gbftrbel), 
tbat tbe la1nes of tl)ts1Realm lJabe in fome fo~t ltmtten anll bounDeD tbe J1\tngll 
mctC~, as t'ball appear l)ercafter. ~nn fo~ aG mutb as bte mcrtp- tG COttbcpetJ un" 
to bts ~ubjerts hp l)iS parnons, Wt tl)all nom fpeak tljereof, bstnglen tbereunto 
hI! tbe mOOR ill 9 E.4. blberc it is bolDen A chef CUD Roy appent per reafOD de fOD 9 E .4"U; 
oA1ce a faire joftice & grace; juftice in execution des Jeyes, &c. & grace de gran .. 
ter pardons, &c. . Il StnC!c~ lib • .a 

a 1llDarnon fG a 1lI0~k of merq, tDbereb t eJ!tm eit befo,c attatnner feJl!- ~~:fiint'2!CM4' 
tenet, 0) tonbJafon,o~ a. er, o~g et anp crtme, otfcnce, pun matt , Cttcutf" rand m:li~m~~: 
Cnt~ rt~tit, tttle,l)cbt O~ DlItp,Zemp01aUOl <!I;aleftafttcall: b.911 tbat to fo~feiteb rctur. 
to tbe Bing bp an!, attainDer, tt. be map rel1o~e bl' bis (Jt r: but if b tbe b See the firil 
attainner tbe 11100D be co~mpteb, tbat ml1 o~etJ b)? aut }tte' of pars part of the Inft ~ 
it t ---- Sdt.t.fo.8. 

amen. & Sccc. 646)647: 
mccall it in )lattn Perdonatio, mtb lIcrite it a per & dono: per Is a ,.,~ Seeaftercap.Re. 

poUtion, anD in tbe ~a~on tongue is for, 0) vor: ass to fOlgtbe fS tb)ougJJ1~ to ihrutioll. 
remtt, anD "fOldbtnk ts to repent, anD fotbear is to bear 1llttb pattente, as tt .. Rot.Par.x7 R.i. 
is faii), I eve ell ferre,perfr.rre grave. nu.II.8cc. 

~ .91119arDoltS of streaf1)n 0) .felon!, arc to t1e mane bp tbe llittg; ani) in bts ~~~1~E~;~:!~4' 
name onlp,antJ are tttl)er ~rall O~ fpt:dall. .{tU parDonS ettl)er gmeraU 0) fpes ram ReI! e Her er. 
dall, are ettber bJ!~£ta of)parlfament (tDbereof tbe <tourt in Come cafes 1lJall take J o. fil..l>hilippi 
nottee) Ol bp tbe ~barte:rof tbe Jltt11g, (tDbttb mutt alwapes be pleatletJ.) .ann pcrpo~nto 
tbere 8£qtne are eitber ftufolutc, Ot ""tlu cO.ni)ttton, e~,epttolt, O} qunUft,atton: Il~ ~:/p~~;ed: 
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Ii H.4.(0:41. 
,,8 H.S.Dier lB. 
3 Mar.ibid.loo. 
2.6 H,8.fo.7. 
There is a very 
generall and abLo;. 
lute paraon. 
Ro.Par.IS H.6'. 
nu,p·HH.6. 
nu·2.9· 8cc• 

:If This'is pUt bnc 
fer an example, 
but care mull be 
taken,that what 
g.cnerall pardon 
[oever be pleaded 
the firft chufe of 
the pardo9 of di[­
charge,&c. be 
rrulyalledged. 
For the expofiti­
on of generall 
words, See 1. 5" 
fO· ... 7·Littletons 
cafe. Ibid.fo'46• 
Franklyns cafe. 
Ibid.fo·48.Dry. 
woods cafe. 
lbidem 49.0. 
Wirrals cafe. 
Li.6.fo.79,Bo. 
Sir ,Edw.Flttons 
cafe. Li.6 .f.13 .b. 
Li.Keylw.8 H.8. 
187' Ibid.to H.8. 
fO.I98.a.ter. 
't Thefe aver­
ments (as you 
perceive)may be 
take without any 
writ of allowance. 
8 E'4-3-4 H.7.8,. 
Li.8.£o.!iS.Trol­
lops~are. 

Vjd.1.6.fo.I~, 
14. in Arundels 
cafe. A cate of 
Burton. 

Hil·2.9 El.the re· 
folurion of al the 
Jufticts. 

Hi1.:.6 .E. j.Cm ~ 
Rege ROt.ll. 
WiItef. 

Of Pardons. Gap.lo,,~ 
fO) rome of ~fe parl:Jons latl mentfonen tbe part!' mill? I}tlbe lr' 1v~it of allow\! 
anee, o~ take an atlermenttn cerbttn cafes, (notbers tbe part~ map. be ai .. 
lieD &p . atlerment onl!?, \t.Jbere no 1u~tt· of allo1lltlnce l:Jolb ltc~ , .' .. 

stnb firtiof Jcncrall" parDons. ®enerall parbOilS 'are b!, .ad of lklarlirunmf;' 
tf an~ of tbefc parl)ons bCJsneraU ann abfolute, t~· ~ourt mU.tt t$e notice 
of tbcm, tljougb tl)e patt~ pleantt not, . but 'wonlb tuate fbe fame. 1i5llt in 
tfJefe tla!£s tl)2 gmerallparnons babe fo mant' qualtficftttonG anti 'e~Ctptions 0' 
otfen(£9 attl) tbings, an]).of perfOfts alfo, tl)at tbe \tom cannot take: notfce or 
tbem, nettl)et (an tlJe part!? take benefit 0; al)tlantag£ tbereof, unleltelJe.\71e&1b'.tt: 
.anb fo~ tl)at it ma!, conter" tbe fafd!' ann quiet of mant' a fu&jsrt, we babe 
~p~etten tbt fo~m of tbe pJeanfng ,(I f. a . generaU partlon.f ani) babe Ce.t it nown 
bere in latin: but if tbe offence be objerten in tbe ~tar~cbtlmber, o~ an!, otbe~ 
®ngUlb .tourt, tben it mut't be pleanen in <iengltlb. 
. Er prcrd' A. per B. Attornatum [uum venit,&c. COl in propria perfona) E[ di­

de: qcod dominus Iacobus rex nunc ipfum A. occalione pra:miffa imperere fell 
occ:il1onare non debet: quia dicit ,quod per quendam Attum in Parliamento 
dieti domini regis nunc rent' apud WeLlm' in com' Midd' nono die Febnlarii 
anno regni fui feptimo, inter 'alia j inacH~ai:~ 8tilabi1icum exifii[ authoritarc 
ejufdem Parliamenri, "" quod cmnes' & "fingu1i tubditi dieti domini regis tam 
fpirituales, quam temporales hujusregni ApgIia:,-Wallicr, Infularum ]ernfcy,& 
Garnfey,&. villa: BarwiE::,ha:redes,fnee~df(JJejjexec':1~res, e[ adminittratores fiti J & 
foru quilibec, ae omnia & Gngula corpora aliquo modo corporat3,ci virat',burgi. 
£omi[at')Ridi~p,HnndredJLa[h,Rape, Wape~[ag', vill', villat~,!?a~Je[" &rithin~ 
& eorum ,qtlihber, ac fucce(for, & fuc~effores eorum.,·& CUJufllbee. eo,furq a,.. 
thorit2te ejufdem Parli~menti 3eq,:,ietarenmr, perdonarentur, reIa~renru.r/& 
exoncrarentur verfus diaum domIDumregein:hrere<ies et fucce{fores fnos &: 
qaemlibet eorcm de omnibus prodkiOnibus~ feloniiS',.otfcnli.; contempt', tranC..: 
grefs', inrrationibas,injurns, deceptianibns, malegeHuris, forisfatHU'isI pena~ 
litac:iblls,& fammis pecunia:, pa::nis mortis, pa:riis corporalibus, & pecnniarii~ 
.& generaliter de omnibus aliis rebus, caufis,qoerclis , Ceais, judiciis & exe .. 
cutionibus inpl'zdiCl:o Aannonexceptis, neque forpris',qure peripfumdomi..­
num regem aliqoo moad, fea per aliquem modum perdonari l'0cueruoc ante 
&. ufque nonum diem Novembris tunc ultim' przterit' ante editionemA6hi£ 
Fr~di6t:i, cllilibet, au[, alieni (corum fubditorl2in, eorporum corporat',. ci vitac', 
burgorum, comitat', Riding, Hundred, Lath, Raparum, Wapemag',viUcr,vil'lat', 
&. !ithing, ve!~iqu?rum aliorulP pr.out in Aa~ ,pra:di~o plemus c:ostinetur .. 
Et Idem A. dlclt{}uod.* offenfa prz<h6ta verrus Ipftm In forma prxdidaob. 
jeera non tfr in A8:u pr~di6to excepta, illeque forpritara. Et c;uod ipfe ell' &: 
tempore ediiionis A6ku pratdi6ti fuit fubdiros & ligec. diar domini t~ Dunc 
natus fub pbedientia fila, videlicet apud Wefim' pra:dict' ,quodqac ipfe lion elf 
alicwa perfon~in ACtupr;rdia' except',neque forpcifat'. E[ ,hoc paracus ell ve .. 
rificare, uode non intendi[ ~::~d dittus dominusrex nunc ipfum A •. oeca.lione 
pra:miffa. impe[er~ fec occ;a1ionare v.eti[, :nnde, 'F.ti~ judjcium. :Et quOd ipfe 
de pra!mdfis ;pr~di8' eX<lnerareCur, & quod generalis pa.rdona:no prrediC\aa 
allocatur,&:c. ~ee1Jdo~e cap. of j¥alftfpmg of ilttainllerG •. 

jl5!, t~c genemll..patlron of 28 EI.illt ~fdontes are parllon~l:J, ~urglar~' ~"l: 
teptell. Hil~19 EI. it blas. ufolben b!' aU tbc l:ufttce:s,.tlJat a man b0fng attain­
ten (If 115urglar!, waG c,;eepten, fo~ tbe 115arglar!? ,r,e~~ins, ann f~ mane mo~e ap:: 
parant Il!' tlje attatnller, anll tbe offence Of mttrghirt',ts tbe founllatfon. 
. $!ClJe moft benefidaU generall parnGns fo~ tbe CAb jert hlere tbofe oftbe fift,nttij 
tbtrteentb pears oftl)e "iSU of ::]lueen Elizabeth, as .b!? co:mparffon of tbore 
tuttb otbers, ,Will to tbe jutlfctous :JReaner eafil~ appear. ~be ~et'tgenerall ,ar~ 
bon in allJ1tmg James time, was tbllt'~~~~e II !,ear ofl)-ts rel!u,as b!,compa:: 
tifon of tbat \tJitb an!'·o{ bis fOjmer, ltlUl Cbtnentl~ appear ,ann were too 'long 
~re to be rel)earfeb. . 
, .anll now of particular parbons. ~oparf.tcular parllon,be tt at tbc ~o~onation~ 
o~ an!? otl}et> of an!? offence o~ otfences lUbatfoGber, tbat ts abfolute 1llitbout 

an~ 
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Cap. 10 5. Of Pardons. 
aNp contJttton,tc. "cell an!? 1u~it ofallobJance, but ttmen tbe piltlloll lG contJi~ 
tionall bp fo~(e of tbe.art of 10 E. 3.cap.z. tl}ere a \u~it· 'of allo\nance out oUbe 
~ban,erp ttll:tf['tng tbat tbccontJttton ta perfo~metl, viz. {uretp [oanl) acco~~ 
ntng to tbat .art map be bab, o~ tbe part!? rna!? pleall tbe fill~ing or furd!',1c. 
ann \lomb tbe reco~l). ' .. 

£tl)emoll large anl) beneficiaU parnona b[' l1etfera lilatcntg, tbat iuc ba1Ye 
rean, antJ tloe remember, \t1ere tbat to William Wickham 1ll5t1l)OP of ~ tncfJe~ 
iler(fo~ goal) men hlill nebcr refufe <!BeD ;1ntJ t e I1iings artlon),becaufe e eO! 
man llotf} often offenl)botboftbem)anb tbat otber to Tomas Woo ey·¢arnttmU: 
1llbtcb are iearncnlp ann largelp Fnnel). . . 

jJ5ut let ua turn our cpe to ancient (ltl)arterS of par non , (f confiner 1t1ell of tbem. 
Edvvardus Deigratia Rex Anglia!,Oominus Hiberni~,& Dux Aquit',Omni­

bus bali vis & fidelibus fuis,ad quos pra:femes Ira! pervetlerinr)Salutemt Sciatis 
quod pro bono fervitio quod Iohannes Chaumprona de Thornton in Picke­
rlngs) in partibus Scotia: nobis impendit,perdonavimus ei feetam pacis nollra:" 
qua: ad nos pertinet * pro morre I[abell:r, quondam uxoris fua:, unde indiaa­
[US eft,& firmam pacem noflram ei illde €ooeedimus. Ita ramen quod fiet reete'; 
fi quis verCus eum indeloqui volueric. In cujus rei reGimonium has literas 
noHras fieri fedmus patente5't Tefle me ipfo apud Roukcsburge 0; nono die 
Febr. anna regni nofiri tricefimo. . 

Bdwardu5 Dei gratia Rex AngIire,Dominus Hiberni'a:,8c Dux Aqui.can' Om .. 
Ilibas balivis &. fidelib'us fuis ad quos pra:fences literai pervenerim, Salutem. 
Sciatisquod pro bono fervitic) quod Galf. filiusWarnum in partibns Scoria: im­
pendir, perdon3vimus eidem Galffo reaam pacis noflr:f qua: ad nos pertiocr, 
de homiddiis, roberiis, lacrociniis, fraetionibu5 domorum, feloniis & aliisrranf­
greffionibus comra pace nram in regno oro faais, unde indittatus ell, & hmiliccr 
tranfgreffionem quam fecit ab Ecdef1a de Watford,in qua: aJiqaamdiu pro timore 
inimicorum fuorum fe, tenuit fugiendo,&; fe fe,ondum legem &: confLlc:ttldi .. 
nem regni noliri Iuflidar' non permitrendo, &. edam udagariam, fi qua in 
ipfum ea oecatione fuerir promuIgara, & fil'mam pacem noftram ei inde con. 
cedimus. Ita tamen quod Hct reao in curia noRra, fi' qUls verfus eum Ioqtti 
volucrit de homicid·iis, roberiis, Jatrociniis,frattionibus, feloniis Be cranfgtef. 
fionibus pra:di6tis .. In cujus rei teflimonium has liferas noflras fieri fecimus 
patentes. Teflemeipfo apud Linu!Cu vkefimo fecundo die Ianaarii anna regni 
Dofiritricefuno,.per breve de priv3ro hgill~ 

31t appearetb bp tbta reco~n, tbat tbe faib Ieffry ~ml inllictel't fo~ tbe llcatb 
of a man~ anti of tribers 115arglarieG ann jhlonte~, anl) being tber~upon ar~ 
ratgnen p~i1l?en: bia <tlergp,fed' fulvo fihi pri vilegio dericali pofuit fe fuper patd­
am, ann tuaa founn not glltlt~,1C.. in tbe p~O£eentng 11lbereof t!Jere {DaG manf~ 
fea erro~, ann obtaincn tbe fato"parbon. ~rein ntbera tbinga are obferbable: 
;lira, tbat tbe parnOll ts de * homicidiis, ann not de murdris, nettber babe tue 
feen an~earnon of murner b~ anp Bing I)f <ren bmn b e elfc nanre. ~e$ 
conlll!" bp tlJere ancten o~ G e mil 0 partlon etlam pacts noftr~)qua: 
ad nos pertinet de bomicidiis,&c. &. firmam pacem BaHram ei inde concedi .. 
mUSt 1ltbiG feaa pads is up }ntlirtment, hllJicb h; tbe JIUnga fuit, anti, as it 
1t1ere,btG neclaratton. 1tbfrblp, tbattbe Iaing ofancieltt time ntn not parnon ho­
miciOium,&.e. but feetam pacis noflra: qua: ad nos perdnet de homicidiis, &c. 
[,etlD{Jen bcpa~nonen,altiHel~rei:J tbe fuit o~ mean, vi7.. feaam pacis.,&c. ff}c 
offenner waG lil1'i'fiargeb of fijC1jomfcine tt felf, in diebus illis1 but at tl}m l:Ja~ 
tbe otftnce it felftil parnonel:l, hlbfcb ia tl)e furell tuar. 

llCl)e Jltittg b~ougl)t an artton of nebt upon au obltgatton, tbe IDefmnant 
plealJen non ell faC1l'lm, anti at ~ Nih priuS' tt \\'Iaa fQuntt' tbe tJeen of tbe lIDerc~ 
iJant; ann befo~e tbc tlap in bank, tbe lliing parnonctl tbe W~fcntJant aU 
nebtG, quer.eiG,Ltc. ann after tbe iatng ban jutlgenrent, anil fuen out etcmtion, 
anl) tbe .EDefenMnt came anti pl~anel) tbe "artlon, ann it bJaa atljungen tbat fn 
tbe laings cafe, be mtgbt pleatl tbe fame, tbougb be ban itO nap in (ltourt,becaufe 
be coultl not babe an Audita querela, o~ a Scire fae' agatnll tf}e Jl\ing, ann tl)erc~ 

fo~' 
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3 H., ., .a. this 
itature e~poun~ 
ded, and Ihi~ Ad: 
ex t'e tid to fdony, 
:md not [0 trea­
[on. 
Rot.Pat. 1., Julri 
Anno 1 R.2. 
Rot.Pat.n feb. 
2I H:8. grtQt of· 
fi.nces nerd gl eat 
p~ rdons,litll~ vf ... 
fmces are foon 
forgiven. 
Hil %.9 E.r.Cori 
Rt ge Hereford. 
Johannes fil. Vh. 
Perpolnt,&c. 
.>t It appeareth by 
the Record that 
he kiIIt d her per 
infonullium. 

DeIib. G :1Ol.r de 
\Vindcflore) cora 
Hllgone de 
llraund)& Johan­
ne N eprun t die 
]ovis proxim' 
poll: daufs. Pare. 
Anno 15 E •• , 

" For this word 
Homicide, fcc in 
die Chapter of 
Murder. See Hi!. 
p E.3. Coram 
RegeRot'1' 
Noctbumb. 
9 E·4.2.8. 

8 fI. 4.(o.u. 
Li.6.fo. I ~ .h. 

34H.6.~.', 
3S H.6.I.a. 
tI.H·1· 10• 

Li.6.f"9- 1.8.68; 
Lib.Keylw. 
8 H.8.fa.tSt. 
1 R.1o.4.b.fimile .. 



2-36 
'* Pl.Com.f·4ol • 
Coles cafe. 
~ H.6.fo.~I' 
Quaterm:uns 
cafe. Li.SJo·49. 
Vaughamcafc:. 
Li 6.fo.13 .C.rfor 
de pardon~ 
2.0 ELDier 'H' 
Exod •. U.l~) 1~, 
J4· Deut.I9· 13-
N'nmi{ereberj, 
t:j~,&c. 
4%0 E.3.c.l. 
14 E·3·ca•14· 
10 E·3.ca.1.. 
b 2. £'3.c,1.. 
4- E·3·C.l.I;. 
ROt.par.l~ E.~. 

nl1.10. 
&2.7 E·3· C• z• 
Trjn.~oE.l. 
Rot.,..<::oram 
Rege London, 
Anno 2.9 E.l.A 
pardbn of de:uh, 
ad illll:antiam J e· 
ban. lute court. 
Micb.H E.I.CO" 
ram Rege Ra.6 S • 
a pardon ad re­
quifitioncm H. 
de Bohull-Count. 
Hrref. & Elfcx. 
el I 3 R..2..ft3.1 .. e.l. 

16 R.2.·ca.6. 
, E.4.fo.2.6.b. 
e II.;.f.7.+ 
f8H.~.2.0. 
.. E.4.f~·10. 
g Li.6.fo.I '). 
9 E. 4.2.6.~. per 
Billing Chlef 
Jufticc. 

b Ecclef.8.lI. 

i Re(1ul~. 
D n.' Maleditl:useu; qUI 

peccat fUD fpe. 

Genef.9·6• " 
Num'H·B~ 

Brad.l.~.f.l ~2.. 

°fPardonJ. 
fo)c if I.Je coulb not pleab it, be tboultJ be hlitbout rcmcbp, but aga inil a (On1~ 
mon perron be (ont'O not plean it, became be ougbt to babe an Audira querela, o~ 
a Scire fae' • .ann in tbis cafe it 1G obf£t13able, tbat albett il!, tf)~ jUllgemcnt a 
netD tttle to tIJc faiD ndJt ts accrewen to tbe j/t fnlh of ll\ecQ1i) after" tbe par~ 
bOll, tbe obligation at tbe time of tbe parnon bdng but a DIRtter ill fact,l!et 
f01- tfJat tbe obUgatfon toas "tbe" fountJatton of tlje bebt, ani) tbe matter \\Jbire~ 
upon jU'Ogmmrt waG giuen, ann bl? tbe parnon tbe nebt nne 11!J tbe obligation 
tuaG tnmd:, tbe' jungmcnt t~reupon cannot btnn, but ts ,to' b~ atloiOetJ b!? 
Ilitatrtng tl)e parbOn. 
~bat tljings tbe j/ting ma~ parlJon,anb in 11lbat manner, anI) hlbat be mn-

not 1'&non, falleff) no1u to betrtatelJ of'. ' 
.. 31n cafe of neatb of man, robberies, ann felonies agafntl ti)e peflte, 17itlerG 

~a!l of J.i)arliament l)a\lC relfrafneD tbcpotwr of granting ~barterG of par::: 
bons. Jftrtf, tbat no fucl)Qarterstball begranten but fn cafe 1ttbefC tbe 'lUng 
ma!, noe it b!, bii> oatb.h~$co1tnll?,tlJat no man 1baU obtain ¢I)arters out of par;' 
lfarmmt,anb aw.l~bfngl!, in a: parltament IRoll ttfl?i (llti)j[jFO~ tbe peP.tc of tbe 
i.antJ it bJouln mud) belp, (fgoon 3lulltcell1uere appotnten fneber1? ([ount!', 
if fucb be let to mafnpiife boe put in goob (urdies, ars cZfqutrcG Ol ~ent. 
ann (I)at no parnontuerc granmlJ Jmt bl? parltamen{.] ztbtrnl!?., fo) tbat tbs 
III tng f}atlJ grantetJ parlJOttG of felonies upon falf.e: fugge!ttonG, C it ts PlobftJen, 
tbat cber1! CJa~ter of f~lonp 1Dl}fdJ lbaU be grattte!l at tl)C fuggelfion of an!" tbe 
name of bfm tbat maketb tl)e fu~ge(ttoll tl)all be ,omp~ tfeb ill tbe ([{Jarter; anD 
if tbe fuggetlton be tounb untrue, tlJc4tbart~r tl)all be btfaUo1D£n • .ann tbe 
like p~obUiolt tGmane bl? tile {fatate of 5 H.+ cap~ 1.. foHbe parnon of an ip:: 
p~ober. 

d ;rourtbl!?, it fG ~obibeb t!)at no<t~arttt ofparl:JoJ1 fOl murnet,treafon, o~ 
rape, tball be allo1ueb,~t. if tbtl? be not fpettften in tbe raw «;l)arter. 

1l5efoie tbt£l tlafute of I 3 R. 2. b!, tbe pafnon e of all fGloniell,treafon WaG par" 
tJonen, ann fo WaG murner,~,. f.at tbiG na!? bl? tbeparnon of all felonies, tbe 
beatb of man is notparnoncn. :ilCl)efe be e~cellent laws fo) bired:ton, ann foa, 
tfJe peace ot tf)e 1R.ealm. g ~ut it ljatlJ been concctben, (1ubtd) 1ue tum not que" 
ftton)tbat tl.Je Jitng an1f?tJtfpcnfe1uttbtbefc la1t.1ll bl? a non obllante, IJc it gene­
rail o~ fp£dall,(albtit tuB finn not an~ fucb tiaufesof non obfiante. to ntrpcnfe 
lDttbanl? ortbefc tlatutes, but onate times) lltbefC ffatufc!l arc erceUent fnllrull' 
dtOml fo~'a religious ann pJ,utJcnt Jiting to follow, fo,~ in tbcfe ,afel, Ut [ummz 
potC£laris r.egis eft po{fe qU3Dlum velie, (JC magDirudinis eft yelle quantum poille. 
~ereof pOD map real) mo~c in 3luflice Stanford, lib.%..ca p. 35 + in lItuers {)laces 
of tl)at Qapftr,ofl)tG grabe alIbtce in (bat bellalf. ~otl (£rtatn if ts, tbat 
tbe .o~tJ of (j6on l)atb Cd nowu tbt$ unntfputable gencrall rule, h Q!lia 110n 
profermr rito COllcra maIos feDtentia,filii hominum line timor.e ullo perper;ranc 
mala • .allb fl.Jereupon tbe rule oftaln fG grounnell. i Spes impuniratis continuum, 
afteC\um [ribui[ deJi.aqueDdiEt venia: faciliras incentivum eft delinqnendi. S2tlJiG 
ts to be annen, tfJat tbc intention of" tlJe faib l1tt of 13 R.~. i1llbl not tl.Jat tbe 
JIting (bonlO grant a parlJon of IlU1rtJerbpeJ;p~Jrename fnfbB~ter,butlle" 
caDfe tbe ~ljole Parliament ron.ce(1)t~ ,_~Ji~ 1DoUlolietier parlJiiI murntt 
bl? (peciilf name fo~ tlje taufeS afolefatb, tberefo~e waG tbat, PlobUion malle, 
lubftl) waG (as in ot~er cafe(J 31 babe obfertltb) groullben upon tbe latu of <[jon, 
Q.ai~W1que effuderit humanum {anguinem, fundelur fanguis illius; ad imagi­
nero quippe Dei crcatus ea homo.Nee aliter expiari poceH,l\ifi per ejus fangui .. 
lIem,qai al[erius fanguinem etfadcritt ~nb tbe WO~I)G of Cbtt'~ paroon is afoot tbe 
rctitall oftl}l3 offence, Nospierare mc£i,&c. ;ice .befo~e tn tbe <tbaptet ofSltnr:: 
bel', anD in tbe Second part ofrhe Infiituces, Star. de Glouc. ca.9. ann tbe ll{c~ 
gtlfer fO.3 0 9. parDon ortbe Iltng~ De morte per infortunium,le defendelldo, vel 
per lunadcum, vel per" furiofum. 

1131! tbe ancient antJ conlant rule oflatu, Non pore ric Rex gratiam faeere 
rum injuria & damno aliorum: quod allter;n al~enum efhdare flon potefi per 10-
am graciamf " 

In 
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Cap. 105· Of Pardons. 
3n an appeal of neatb, robberp, rape,~c+ tbe Ilting canltot partJOn tbe IlD e­

fennant, fo) tbe Qppeal fa tbe fuit oftbe partp. to babe retienge bp neatb: anll 
1ubetber tbi WefentJant be nttainteb bp 31ubgmcnt,1c. o~ bp .eDutlaw~p~ tbe par~ 
tlon of tbe Jldng 1ball not ntfcbarge tbeilP efentJ(lnt. .. 31 n an appeal, tbe!l!) efen~ 
nant luageG battail, tbe ~la:tnttf counterpleatla, fo~ tbat tbe ~erennant b~ke 
p~tfon, tUbe Bing parnon tbe b~eaktng of p~tfon, tbe (ounterplea fada : ~ote 
tbe b~eaktng p~tron tu atollnterall act! ann pet tn nttera carea at tbe onlp 
{uit of tbe part!? ~ hlben tbe EDefennant cttl)er bp tbe ([ommon la\\1. 0& bp anp 
!tatute (befinea tbe rellttutton,o~ nammage of tbe l.l)latnHf) ia tljtrebp alfo to 
babe an e~emplarp punHl)ment. tbe Jaing map parnon tl]e fame .. jfO) e~am:: 
ple,ln an attaint bp A. agcitnll tbe partp, ann tbepettt 3!urp; agatntUI)e par~ 
tp to babe ret'tttutton, tbts tbe Jaing (annot parnon: agatnll tbe pettt 
3urp, bp tbe ([ommon law tbat tbep tbouln lore liberam legem, tbeft' wtbes 
ann cbtln~en ('lit out of tbeil' boufee, tbetr boures watlen I tbetr treea P~01 
!traten, tbeir t,\&ea'OoUlG plougben up, tlJttr ;oon~ attn cbaUda fetfen', anD tbei~ 
bootcr.l taken ~ tbill tbe Bing ma!, parDon, becaufe it ts a puntllJment e):em~ 
pblr!, to Deter otljers, ann tennetb not to tl), rellitutton OJ fattsfaaton of tbe 
l01atnttf+ , 

,;@ohl to take an e~ample upon a llatute. De pueris mafculis live f.rmellis 
(quorum mariragium ad aliquem percinear) rapcis & abducHsJ li iIle qui rapQ­
it non habens jus in maritagio, lice[ pollmodum reflicuac puerum non marIta· 
[urn", vel de maritagio fatisfeccrit J puniarur [amen pro [ranfgrcffione per pri­
fonam duorum anDorum. 3n tbis cafe tbe part!, being fattllfiel'J, tbe lUng 
map partlon tbe tmp~tfonment bp two pcarG, fo~ tbat wa! aDoeD as a pU$ 
t1tlbment e~emplar!" puniatur,&c • .anD tbiS notl) notabl!, appear b!, a ¢I)arte~ 
of parnon tubicfJ Jatng E.2.. mane aftertbta ttatute. Rex de gratia fua fpc:ciaIi 
perdonavit Godith~Jqu~ fuit uxor Roberti de WaIdik:h, id quod ad ipfum per­
tinc[;de tranfgrcffione quam ipfa Goditoafecit Agach~,qua: fwr: uxor JohaDnis 
de Waldifch ae Ellam, rapiendo & abducendo Jobannem fil' & h~rcdcni 
J ohannis de Waldifch iDfra retatem exifieD[em~ CQjus mari[ag' ad ipfam Aga­
,ham perrin', un de ipfa Goditha coram domino E. quondam rege ADgIiz pa­
tre iplius regis convi6b fuir, & per confiderationem Cur' ditli parris priConz 
adjudicata per biennium ibidem morarura, & eriam tempus imprifonamenci 
quod adhuc refiat de biennio pr~diao. Ideo vult idem Rex quod pra:fata Go­
ditha * de eo quod ad ipfum perriner pro [ranfgreffiane przdiCta lit quieta, & 
quod a prirona pra:dicta, 6 pro eo quod ad ipfum regem inde pertinec J & non 
alia de caura detineawr in eadem,deli beretill'. TeAe Rege apud Wefim' 8. die 
Maii an no regni fui primo. JdeQ ipfa Godicha inde quiela quoad hoc, quod ad 
dominum regem inde peninec,&c. ' 

~ee mo~e of tl)ts matter, 3 EI. Dier 201,101. 9 El. Dier 1.61, Mufgraves 
cafe. 16 El. Dier :P 3, Taverners cafc. 

l!Cbe WefeniJant in an appeal of murtJer upon not guiltp ple1ltlcb, WaG founb 
guilt!' of mantlaugbter : ann it 1lla~ refolbeO b!, tbe lullices upon tonfercme 
iJettueen tbem, tbat tbe ~ uem migbt parlJon t1)e burning of tbe blinn, fo~ 
tbnt ia no part of tbe jungemcnt at tbe fuit of tbe partp }&latnttf tn tbe appeal, 
but tt ia a (ollaterall, ano e~etl1plar!? puntrbment tnti fcteD bp flJe ttatute of 
-4 H'7+ cap.13+ 

3!n fome artfons hlberein tl)e fubject ia fole partp (as appearetl) bl? tbat 
tubtcb bat~ been fat~) fome tl)fnga tbe lit tng map partJon: fo on tbe otber fine, 
1tlbtre tbe Il\ing isfolepart!"pet fome tbtngs tbere be, ttat be cannot par~ 
non+ as fOl- eramplejjfo) all common nmancea, al) fo~ not repat~tng of b~tO.i. 
ea, btglJ,tDapS,tc. tbe fuft (fO~ aboining of multiplicttl? of fufts:-, hlbtcl) tbe 
laws abto~re,anD ttat nulli magis tueri rempublieam creditum eLl quam regi) 
is giben to tbe B tng onl!" fo~ retJ~elTe, ann ref~mattol1 tbereof, but tbe D tng 
tan not parooo, o~ nif,f)ar~ ettber tbe n[trance, o~ tbetutt fo) tbe fame; fOh as 
Bratton fattb' Non potuit Rex gratiam fac~re cum injuria & damno aliorum. 
~ee GlanviU li.7. cap. 17. verI: finem. 
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Of P ar40ns ~ Cap.101. 
4 E.4.[0.401 :' stbe <tullomef albeit tbe ton~ ann furetp be mane to bim foJ. fbeimpo~ttng 

of munton acco~iltng to tbe tlatute of J 4 E.3. cap. J t pet (,Untot be reteafe it, 

II H'4.4j. 
31 H.6.4·b• 
I: H.1.IO.b. 

1 H.,.;. 
37 H.6·4· 
See before ca. 88. 
A~inft vexad­
ous Relators)~c. 
in nne. 
~ i H.8.C.11..8cc. 

quia pro bono publico. 3!f one be bounn in a ~cogntrance, ~c+ to tbe l~ illg to 
keep tbe peace agatnft anotber bp name; anb generallp all otber 11.. tege~ (If tbc 
j!ttng; 3[n tfJiG cafe, befo~e tbe peace be bloken, tlJ.C l1iing cannot parllen o~ rc~ 
teafe tl)c recogntranae, altbougl) tt bema~e onel!, to bim, becaufe tt tlo1{CJ~ tbe. 
Ilenefit anb fafetp ofbtG, fubjert·G. 

~fter an aLtto,~' po.pnlar be blongbt; cain pro domino Rege,quam pro fejpro~ 
aao~iling to anl,) ,1latute,tl)e Ii tng cannot bifcbargc but biG own part, anti cannot 
otfcbarge tbe lnfo~merlo1 pat't,becaufe bp tbe b~ingtng of tbe aLtionbe 1)(1tb an tn= 
tert{f tberein : but bero~e action blouglJt, tbe ~ tng map bifcbarge tb$11.1l)ole, 
(* unlelte it be p~obtl:leO to tbe cont~ar!, bp tbe ita) becaufe tbe lnfo~mer cannot 
b~ing an, action o~ info~matfon o~~gtnall~ fOl bis part onl!' , but mull purfu!?: 
tbe {fatute: ann tf tbe aaton be gtb~n ,to tbe part!, grieben, tbe iii ing cannot 
titftbarge tbe famet 

.nil fnttG tn tbe ~tarcbamber, tbougb e:cbibifeil bp tbe part!', are 3lnfo~ma:: 
ttons fo~ tbe lliing, ann tbe lltng ma!, parllon tbem, but after jUngement (anti 
lJammagcG,tf altp begtten) anll colts taten, tl)e lUng cannot parl:Jon tf,Jem+ 

~ffe~r~~;d~:& a ,ann tbat part~\1)bftl) tnfo~metb not tbe Idng'.trul~, is nothlo~tb!' ofb!" 
veritas cu£tedi- grate anll fo~gitenetre, ann tl)erefoJe ettbcr suppreffio veri, o~ expreffio falti 

Lib·s·ro.~o. 
Bugginscafe. 
.Eodem H.fo. 51. 
Hals cafe. 

untrcgem. 
b9 E·4.l.S. 
19 E·3·Cor·I2.4. 
6E'4--4- per 
Cheke. 
UH.4.1 4S'. 
eLib.6.fo.q. 

noti) abott! tbe parnon. 
b ~ Ulan commits felonp,attO is attafnUll tbereof, o~ is abjuren fo~ tIje ram~, 

tbG l~ tug parbonctb l)!m tbe fdonp 1uttbout anp mention of tbe attaintfer, 01-
abjm:atfon, tbe parboil is toill. c ~ut if a man be attatntetlo{ burglarp, anti b~ 
tbe generall partlon aU felonie!Mc. 'Ire partJoneb (e,:cept aU' .burglartes) tbe at,. 
tatnber anti burglarp be e,:ceptetl; as bero~e is failJ. .! .. 

N B itbe llttng partlonetb to At a felonp 1tJl)ereofl)e tlantletl) inbfaetJ, o~ iniJtrtCl) 
F. • ·:':'1.("· . I)'" I ... anb atfatnttiJ,~c. ann tn trut lJC to not iniJicteiJ, no~ attatnte~tc. tbiG UOI ex-

preffio falB, anb makdb tbe partlol1 boill. A. is otttlahleb; ann tbe Bing/par­
now; btm tbe outlaw~p,anO aU bt~ gooos; tt U$ toto fo~ tbe £oObS, foa be mutt 
bate a grant of tbem. ; 

3!f aman be (nOitten of feloni', anb tlJe iltfng reciteflj fl)efatllc, anb parbo~ 
netl) tbe fclonp contai",~b in tbe tntltllmmt, ann all olrtla{wteG tbercupolT, tf 
anp . be, tbis ts a gool) partlon oftbc out1aw~p, tbougb it be Ooubtfull!? allc1:JgetJ, 
anb tbe lliin! not certainlp info~mell.. ' 

stbe rung map partlon one conbict of berefi'e, o~ of all!? otlJer offence puntllJ~ 
~~~i~D~~;~H. able bp tbe C!l;cdeftatl:tcallla\tl. 3!u all Ploccei)in~s in tbe (!J;cclefialltcall ~ourt 
Li.6.fo.J3,14. ex officio, tbe JIltng map partlon tbe offence. g;be tHng map aifo parnon lPt~ 
Li.S.fO.Sl. Hals ratp upon tl)e fea; but bp 1tJbat 11lo~n, anO tn 1tJl)at manner, fee befole in Jbe 
cafe.. (ltl)apter of 1!ltracp. ' ' 
~~~~~.;~ 40 EI. illl tbe 31nltfces of ®nglanll .being altembleb at ~£rjetU1tG lrtn~ til .fleet, 
Refolution oflbe ftreet, wben 3! ferbetl mueen Ehz. as bet .attonre!' gcneraU,l moben tlJis cafe 
Jufiices concer- unto tbern.· il man retfen in fee of two mannn)S, tbe ont bol'Oen of tbe:n uem 
nipg P:lrdof~f.nd bp Ilmtgbt fertite in Capite, ann tbe otber boltlen of it common perf on, alienetb 
;~~~~~~sa~d [h~" botb, ann tl)e il.ltcnee fuetb. out a .piu·non fo~ ~~tlJ,. t.n tnbtcb J1~rtJon tbe 1uo~ntS 
pleading of them arc~ qua: de·nobis tenentur In CapIte per fervlc mIlitare, u[ dICItUr, ann afte~ 
~c. a tbiG partlon bctn~ trnnfcrfptel'J into tbe <1J;y;cbequ&r, p~ce1Te goetb out aglltnre 

tbe ,aUeme, tvbo pleaoetb tbe paroen, beginning bio plea tbuG, ~lbus leais 
&. auditis idem A. queritur fe eolore pra:mitforum gravieer vexatum &. inqui. 
eeat' fore, Be hoc minus june; quia dicit quod eadem domina regina per Lite­
ras fuas Patemes,&c. anO plean tbe 1I..etters taatentG of parOoll, as tljep be; 

1.9 AS"·P1.38• 
.¢ E·~·B· 
Pl.Com·398. 
7 E.6.Tit.E11op. 
lk'll). 

tuttl) tbe ratn daute of u[ dicitur, anO after I)e aUenetl) t~e manno~ inbict) 10 
rei veritare was llot bolDen ~ lJtbe queLl:ton 1tJas,1tJbetber tbe reconO .aUenee 
map plean tbe trutb of tbe matter O~ ougbt to be condunetl bp tbe parllon ann 
plea of tlJe lirlt .alienee. ,ann firll tbe ]ufttces lJat} conftnet'ation oftbe boottl"$ 
tn ~9 Aff. pl., 8. 46 E-3+33+ Pl. Com. 398• 7 E.6. Tic. EHoppel. Br.212 • .anll in 
tbC enb it Was rcfolbeo bp all tbe 3lu!ltceg, tbat tbe pleaoing oft~e pat:Oon o~ 
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Cap. 105· Of Pardons. 
of a ltc~nfc, aG it iG, til no contlufioll fo~ no mo~c tMn tbe parl10n o~ ltcc!lfe being 
not porttibe O~ atfirmattbe,but( ut dicimr) t6 a concluffon;no mo~e ill tb~ plcatJing 
of tbem \DUb tbe dau£e orc ut dicitur )allp condufion. ,ann conclufronG fiJaU not ~e 
'1ulougbt bp inference O~ implicatton of a tbtng tbat iG not DireLtl!? aUeOgco. lOut 
if tbe pitrOon o~ licenfe ban been affirmattbe ann ntrcll tuttbout tbe daufe, uc di­
deur, tt ban been a conclu(iolT, anb £0 baD tbe pleantng tbereof been alfo. }la1llp; 
it was refolteD, tbat in cafe of tbe parDon Ol t icenfe tuilb tbe claufe,uc di~itur; tf 
tbC partp confelIe tbe tenure tbat pleab tbe fame; aG to fa~, Bene & \'erum efi,tbat 
tbe lantJ is bolnen bp l'lnigbtG £erbtce in Capite,anD pl~an tbe parDon o~ Ueenfe, 
tbb~ tlJall condune: ann fome oUbe WaronG faio, tbat accolDtng to tbeferefolu· 
tionG it batb beenufen in tbe <U;~cbequcr, anD me:n~ PlcrtnelltB be tbere aCColntng== 
l~: ann bp tbef" refoluttonB tbe 1I500kS abobefaitJ lb~ll tbe better be unnertloo'O. 

31ftl)e Ring releafc to A all nebts, ann in trutb A ann B be tnnehtetl; tbiG ilJall 
I1tlt 'Otfe.l)arge B : but otber1utfc it is tn tbe tafc of a fubjcrt, fo; in t~at care tbe re~ 
lcafe to one nifcbargetb botb. 

31.f oue bt fnnebtetl to tbe Bing; if tbe JJdng patnon o~ reieafc tbe nebt, tbe artf.: 
on anti futt fo~ tbe nebt is nifcbllrgen; llnn if 1)£ parnoll o~ releafe tbe Rllton ant» 
(utt, tl)e 'Oebt ts DtfclJargen : ann fo it ts tn t I)tl) tbefe cafes in tI)C cafe of:l 

H H.6 ~o 
2.1 E+,,6. 
2.R·3· .. ·1ib.~. 
f6.;6. 

~ubjert+ 
,g man ia tnbtrte'O oftrefpalTc anlt outll1web at tbe fuit oUbe l'iing. Rex par- u Alf.1'1 37' 

donavit utlegariarnin eum promolgaC, & c;uicquid ad eum pertinet, ann not:: 
1llttl)llan'Oing tbe 'Ocfcnbant lball make tlne,fo~ tt feemetb tbat tbefe 1uol-'OG, quic-
qoi4 ad eurn pertiner, witbout an1} reference, are too gencrall to 'Oifpence witb 
t~e fine. 

_ e tlnnc alto a bifel)arge of fltttljer p~oceebing bfrertttJ to tt}C ~ultges of tbe 
4:ourt, ~C. (not bp an!? parDon of tbe offence) but b!, tbe Bingo aclttto1l11ct)gc~ 
ment unner tbe ~reat ~eale of tbe parties tnnoeenc~, \Ditl) eommantJement to 
tbe ~u'OgeBJ tbat tn tbe fo~mer p;occentngs antlll}~oceB, ite. tljep 1llallaltogetber 
furceafe : 1tlbereupon tbe \ltourt tutu abJartJ tfJat tbl! part!? llJall go fine die, anD 
tbat tbere lball be no furtl)er p~oceetltng againtt bim : ~s taktng one entmple fo~ 
man!'_ William de Melton ,ardilliUJo.p of ~o~k tuas nceufelt tn tbe Jiit~gG plfch.4.E.3:Co- ' 
j5end) coram Rege &: condIio fao, tn Anno 3 E. 3. fo~ a'Oberen'~ to Edmond ram Regc.R.or, ' 
(i\;arle of )ltent tn biG tremonB I tul)ereunto tbe i1rdJbtUJop pteane'b not guilt!'; 3" 
ann after Uno. rits of Venirefac. aitlartJetJ, tbe Illing lJtrectetl biG ~rft un'Ocr 
tbe ®~eat ~eal to tbe 31ubgeG oUbe IIttnga ll5end], to tbhutfcrt. Licet vent!ra-
bilis pater Willielmus Arcbiepifcopus Eborum,& StephanusLondon Epifcopus. 
per di verfa bfia noGra cor~~ Ilob~s ad [eCtam no(lram implac~tentL1I'de eo q~d 
ipG Edmundo rmper comm KantJ3! adb:ditfedebuerant: Q.llla [amen pr3!du~l. 
Arehiepifcopus & Epifeopus de adl:t~(1one pra:ditt •. omnino immunes reputamus: 
Vobis mandamus, quod placids pr:r:diCtis coram nobis ulterius [enen' om nino 
fupetfedeatis. Telle me ipfo aped Wefltn. i z die Decembr. Anno Regni nofiri 4-
sti)e marl:J of tbe cltourt tbat tB gtbtn tl)ereupon, fG b~p obfcrbable, v,i,. Cu jus 
brevis pr;rcextu,confideratum eit, quod pra:dict. Arehiepiftopns eat iilde fine die, 
&c. Et ulreriu5 non procedatlll' verfus eum. ,- . 

Stephen Graveiend 1l3ilbop of }Len'Oon \tIaG (l)arge)) 1Ditl) tfJCfame offence in l'aCch·4 );.3 .CO':; 

'arUml1Cnt,Anno 3 E.3. wbence b!, o~tter of parliament tbe matter tuaG refer~ ram Rege. Rot. 
reO to tbe BingB ll5end) to be friel), 111l)ere be pkailen not guilt!?, (f after tuas 'Ote. g. 
cbargc'O fit fHpra,b'f! tl)e fame.rit.1ltbefe menC it map be OU t t at tbe takfn 
of tl)U!lr'Oon l1JGuln be an fmpl~e'O confeltton 0 e au t)~ tbcre o~c 111ent a nc1D 
tua~ : bUtnO'man EMf 16 hlue anD mell aobtlen futll refute Cll30b ann fbe ttdngl3 
parDon IJOlu offen 10 e\itt tie map !)abc It; to~ tbere is no man but oftennetf} 
00'0 ann tl)e l1tng almoft cber!? tla!" ann tbe parnen tB tbe fafeft ann (urell1\lat1. 

3lf a man be in'Otrten of felonp, anD founn gutltl? ann befnlJ in p~ifcin tbe l'itn~ 
map un'Oer tbe ~lMt ~eale reciting tbe offente, ~c. retatn bim to krbe in l)i1; 
1tlllrs on tbiB fil:Je .o~ btl?onlt tbe reaB: tb ia ~bart~r b~ ma~ plean I an~ tbe ~~urt Pafch. 12. Il pit. 
ougbt to allow tt. 1113 fOl e~mple: ~l1datTi andlctarus de feloma, & tilde cor.2.39.cor:un 
cDlp. tlicie quod Rex eum conduxir, & inde prodl:1clt cartam,quod Rex earn con- Rege. 

I i ~ duxil: 
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24° 
a 7 E.4-·2.9.3 ace' 
30 H.6.~. 
See the fiell part 
(lfthe Infritu[es. 
Se8.199· 
b 2.6 AU. p-. 46. 
, 5 E. ~ .cap. 12.. 

d Pare.S E.I. in 
banco RO'.79' 
Abbas dt:BufCon, 
&e. 
C Vid. Rot. ParI. 
2.I R.2..nu.n,13' 
Bee. 
f~6 £·3·e:1.u1t. 
4- R.2..nu·3 0 ) 3 I, 

3:t· 
I H.4.ca.2.0. 
7. H.4.ca.Ij. 
S H+ca.I~. 
4 H. ~.cap.S. 
a iliort and dr ... 
8ua11 pardon, 
and many others. 
Deut'9':z,1, 

'OJ 1Vflitution~. Cap.lo6. 
duxic in Vare. in.exercitu, &:diCl:a'carcaalIocaca fui[ percuriarh t 115«t a ta~ote, 
aion 11?etb not tn tbat cafe ~ beeaufe a ta~oteJ.tion is a fo;men ~hit~ ann cannot 
babe fue" a recitall of tbe trutf} of tbe tare! ann:1 ~ rifs of lB~oteLtton lpe not tn 
tafe of jFelon!?, no~ iG it to be allow~o to an!, tbat is p~if(lner to tbe <tou~'t. 

b SOne {nOideb of fdonp,itit1)ont an)! leameO ~ouncell,tbl$1en fo~tb a \t~arter 
of parOon 1tlbtcb waG otf,o~tJant to tbe 3!ntJirtment, anO alfo to biG name; ann 
betaufe tbe \tourt ptrce:t13ei3 t1)at tt waG tbe I!\tngG meaning be llJouln be partJo .. 
ne), be hlaG remanoeO to get a hetter par~on. , 

c _I)at tbings be requtfitc to a paroon of outl~1tl~p, fee ~be fta(<<te of 5 E. j. 
cap. 11+ 

d 8 ben tbe parties befenl:lants appeareb totbe <tourf to be poo~e,ann were to 
be .amerceo o~ ftren, tbe <!J;ntr!? ofancicnt ttme 1tIaa, Perdol)amnr perJuHic', 
qUIa pauperes. 

c: 1t fG obferbCO tbat lRe:pealG hI? ll'arUamcnt of taarnons la1l1full!? ann outp ob:: 
taf"'~tJ, babe been feellG of great ntfcontentment, ann of e13Hl ebcutt 

f <!Benerall&arlJons babe been often grantetJ at tbe ll'etttton oftbG \tommona, 
fOl tbe!? know bell, wbere tbe 1lJooe l1nfngdb tbem, ann wb~retn, anO bo1tl tbce 
are to be eafen. 
~o ontonG waG perjur!', tbat b!, tbe law of <!BOll it was not to ~c parOoncb: 

NOll mifereberis ejus, &c. 

CAP. ·CVl~ 

Of Reftitutions. 

T lIJere tG anotber hlOlk of grace anti merc!" t~at is, 1tlben M!, mall o~ 1tlo~ 
I man betng attatntetl of ~tgb 1lCreafon,iBettt ~rcRfon,o;:.felot1!?,(1.ubere~ 
~ t! tbe blootJ ia cOlruptell, «c.) O} lJi!3 Ol bel' betr ts retlo~ei). . , 

See the fi,'ll pm .1lnn feeing we babe fOlmerl!,' fppken lJelll far, ann to 1ub~t mtent in tbofc at:: 
ofthe Infiitutes, reG, tbe llti"g of biG grace map b1} bta ~barter of parnolJ l'ttto:e tbe partl?: \De 
Sea. 1. fo.8. a, lllall now treat oftbt rcftituUol oUbe lIDeltnquent, o~ of biG o~ bel' ~etrs b1! 
& 646,647' 7 4f . 10arltament. .ana tnners o~gbf"to be ban upon plain anti l.lirert e1).tnence, ( rul-bG~ 
X/ld~c~p:pardon. fo~e is r~t~) COl- tftbepaft!' be e}:ec~ten, r~tl!tut!on mal? be baD.ofbt;; !anoa, ~C • 
.. Ge~~40. q. bat nO,t QfbtG life. ®eneraltl?,Relhtuere DlbIl ahud eil, quam '* In prillumID fla. 
Job 12..1.~'41.10." tum reducere. \ . 
Reflitutio fecun- > .®fr~tlttuttona bl? ll'artt"ment fome be itl bloon onll?s(tbatis to make biG re,. 
dum qUid,feu in ro~t aG belr tn blOOlJ to tl)e part!? attatntetJ ann otber btG ancetto~, ann not to altl! 
ftfi~~~' . n in- tltgnttp, tnberttance of lan~, le.) anti tbf5 113 a retlituttotl fectUldum quid, 0; 
te ~r~~.10 1. in part. ~ntl fome be gene rail retlttuttolJ(J, to blooD., l)onours, ntgntticg, inl)trt.: 

tance, ano all tbat waG loft bl?tbe llttafnner : ann tbat itS rcitirutio in integrum, 
1tJttb an al:Jnttton fometbllt!3, tbat it 1l1all be lalDfull fo~ tbe parip reao~~ ann bb!S 

'B . r t.eirG, to enter, ~c. .!lD ftbe firft po« man rea. l:Je tn Dier I oEJiz. fO.~7+ it1 1Ii\ttttf,. nr.C3.q.IO.2.j. IJ ~ ~ 

10 Ellz.OiCl" 2,74. on;anJ:) Roc.Par,z) Eliz.oftbe ®arlof ,arunl.lel,~ct®ft1)e feconn FOll ntn!?reaOO 
I; E.3itic. Petition z. 3 H. 7. fo. J 5.a. 10 H.7' u,13+ pl.' com+ fO.I7>. Roc.Par. 
J 3 H. 4.nu.7.o.&c • .®fbotb of tbM pou map rcallt.plenttfullp tn our lI6ook~,anll 
}l)arltameijt lRollG, antrin otberS oftl)em luitl) aonttton of (jJ;nk!'. ~ee 1 H.8. 
Ke1W.I5i.~tr Williat:n Oldebal1scafe~4H.7.7. Lo.Ormonds cafe. Ror. Parl. 
I I H-4.nu·42+ Rich. de HaLHngs ~af~, attn Roc.Parl. 14 E.4.11U'4. ~tr J oht For:: 
[efcues cafe,attatntetl of trearott in I F;.4. &c., . I' . 

~nn tbe reRron 1Dberefo~e tb~J!\ing ma!, bp biG 4Cl)arfer parDon fbe e~e'ntfo1t 
~li~i:~:~·r~~i. ann refto~e tbe part!? o~ biG ~etrs to ,tbe lanoo Jo~feitetJ bi? t~e attainner, ann re: 

matntng tn tbe (ro1tln iG, fo~ tbat ltO perfon batb tbe~ebp anp p;ejul:Jicej bat to 
ma)}c 
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Cap. 106. of ~flitutions. 241 
make rellttutioll Of,lJiG blool) be cannot l)o it,l;ut bp .art of leatltamenf, bccllufe it See the firll ?a;-t 
,ibouto be to tbe p~ejUl)ice of otberG. ' cf the 1nl1 ;tutes, 

In cartis benigna facienda ell inrerpreratio, in fundarionibus domuu relio~ora'.. Sect .~46,64i. b 
h r:' I' o. l' h . . b . . " .0 7H·tO·392.,Ver • rum, Olplt3 lUm, "" a IOru01 operum c anram enlgntor~ 10 reHamentls rna'- Lp f.zn~ crt cO"-

gls benigna,in reGitutionibus benigniffima. a jFo~ it iil boillen in our ~oohG,tbat r,;pt, oc~ I 

in reltttutiomHbelittng bimfelfbatb IlO fabout', no; IJl9 ~~erogattbe fUt!? e~emp~ (/ See 10 EI. Dicr 
tion, but tbe partp rerto~eotG fa13oureO. Ull [ul" 

b ~tng f:I+ 3' tuas intittcO, ~c. to tbe lanOG of William de Albo Monallerio ~; ~ifp:~~'. 
bp btfSat~atn~er, a~o gran~eo tbe fame to Robert de Mares anO biG ~efl'G, donee J7 E,3.40. 
eas reddlderu rec1:ts ba'redlbus per volu~[atem fuam J vel per pacem • ..anO albeit ~ E.~ .66. 
at tbemaktng oftbtG grant William de Albo Monaf1erio (~eing neao) coultl l)a13e 29 i3·3·7, . 

in refpelt of tbe attainOer anO co~ruption of blooO ttO rigbt ~ett' ;' pet becaufe tt ;~ EJa.Dler ~60 
tuaG to make reffttution , it ban a mort bentgne tnterp~ctatt(tn+' .. 16' E.~,~·tv~~~a39 

c William Lo. Zouche of Monimer ano Elianor bhHutfe p;apen to be rerto~e~ H]1. ~ .45-
to tbetr lanl) of Glannorann Morgannontn WIaleG, tbe ~altno~ of Haveley in 18 B·Pl,2%.. 
tbe ~ountp of~o~celler, tbe ~anno~ of Teukesbury in tbe ijC'ount!? of <!Bloct~ Z4 E·3·29. . 
tler, being tbe tn!)crttanceof tbe faio Elianor! mbo bp tbecrto~~meanG of Ro- t~i~isa~~/~~ 
ger late <Ie arie of £Wllrcb, were tnfo~ten to palTe t~e fame to tbe lit tn~ bp fine, ttt Banco. Rot.6 1... 

(onfi])eration of ten tboufanO pounOG tbe Ilitng reaO~~l) tbem tbcr,eto il!3 in tbeir N erff. 
fo~mer ertate. " . Ror.Par. ~nno 

* Henry Courtney $arquUre of ®rete.r anO <rearl of EDe1:on, babtngtltue Ed:- ~~~t;k~~~'~; 
ward Courtney, biG on I!? ronne, waG attamten of {!}tgb £'Creafon b!, tbe courfe of the Roll. . , 
tbe ~ommon law in Anno 3 I H.8. anO tn tbe Came rear waG alfo":attatnteO bp It An exaB.lple of 
~rtoflDarltamettt. ~ueen Mary bpber }letters lDatenfa bearing oate I 8 Sep~+ refiitution in 

Anno I Regni fui granteO tbe £!1)anno~G of P anO 0, ~t. in tbe ~ottnti' of.to e'- b10[~d only. 
'bou, ~c. to tbe faio Edward Courmey anO biG beil'G ! anb after1tJartJG ) Ott-obris :; H:~.~~:,~;o,' 
in tbe fame pear, at a }0adtament tben belOen, tbe faiO Edward a~l) biG beirG 
1.l.lere from tbencefo~tb bp autljo~it!' of tbat ..act rcil'oleb ('(nO {nable]) onlp tn blootl', 
aGtuell aG fonne ann befr of tbe fain l!.o~tJ ~nrqutlTe .,ill jfatber, aG to aU ant) 
eberp otber collaterall anO Uneall antetlo1- anO ancefto~G of tbe faiO Ed ward. ,ani) 
tbat tbe feberall attatntJcrG agatntl tbe fatO }lo~l) Sl9Etrql1ttre fo~ tbe attatno.cr of 
fl;Je'faiO }l0~0 ~arquilTe be not tn an!? tuife Plejuottiall Ol bnrtfuU to tbe faitl 
Edward Ol btGl)etrG fo~ tbe tOlruption oBbe blastJ onl!? oftbe fait! Edward, but 
tbat tbe feberaU attaintJerG anO ettber of tbern be againtl btm ann biG ~eirG fo) 
tbe(o~rttption of blooO onlp, utterlp boiO. 10lobtl:len al1tJa~~G tbat tbe fain all', 
ne alt!? tbing tberein containetJ, llJouln not in.p wtfe e~tenO to gtbe anp benlt~ 
fit o~ anbantage to tbe faiO Edward, ne to biG beirG,to l)emanO; daitne ; O~ cbal:s 
lenge anp 'ft}onOlG, <n:artleL1; ~t. ne anp otber bel'etJitamentG hlbatfoejjer wbere~ 
unto H. 8.anO E. 6. o~ ettber oftbem 1tJaG entituIel), o~ ougbt to bab~'an'i)enjo1? 
bpreafon of tbefaitJ feberaUattainOerG oftbefattJ late lLo;i) ~arqtttlT'e, o~ of ei~ 
tbcr of tbern. Edward Courmey l)ieO fcifen oftbe faiO ~annOlG iuitbout tlTuc, 
18 Septemb.Annis 3 &4 Pb.& Mar. ann Reinold Monun, Alexand.er.Arund~ll, Mic.j) & 36£1.' 
J obn Vinian tbe !?oungc~, J ohn T~elawny ® fq; anO Marg~ret Bullet: ~ toom, 
1»erc biG collatetaU ~aufnta anO ~elrG: ann wbetger tbe faIn rertftution e~teni 
beO to tlJC ~eirG !ollaterall oftbe faiO Edward, luaG bp tbe ~ueenG rommano~ 
ment referrel;! to tbe confitJerattoll of tte two (Jtbtef lut'ff,eG Popbam anO Ander ~ 
[on, Peryam cltbieOl5aron, a'ltl) to Egerton ..attom,,,, ani) to tbe ~oltcito~ <1Oe'tt~ 
raU. ilnl:l it waG rcfolbeO,tl,Jat bp reafon oftbeattatntJer oftbeJL,o~O ~arquflfe, 
if tl)cre ban been no,ad: ofrertitutton, tI,e bett£) tollaterall oUbe CaiO Edward 
(oul0 not ba1.'c tnbcritcO to tbe faiO Edward, tn refped: of tlJe co~ruptton of t~ 
bloob bnougbt bptbefato attainoer onlp t bcrcullon it maG obj~rten, t1)at 1vben, 
it inaG' enacts]) bp tbe faiO .art of rellttutton , tbat tbe faii) Ed ward anObiG betr'~ 
mauto be rcfto~tttlani) inab\eO in I.JlooO onlp aa fonne anO beit to b,iG faio fatbet', 
aG aU biG ~nceaO~G Uneall anu coUateraU, tbat tbe faii) rellttu~tOl1 e~tenneo on~ 
lp to 1)113 befl'G tineaU, fo~ otber 'bettG be (ONI0 tl(It I}Clbe aG long as ti)cfan a:ttattr~ 
ber)j of tbe ~arqutlrc 11000 in fo~ce, ann rue b.lo~UG of tbe .ad: of l!tertitutton to" 
Edward anO biG ljeirG, mtgI)t te fathHiei:l tutt!) tbe l)etr~ UneaU. ,ann upGn oue 

(onfioerattoll 
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5[arutede S H.8 
not in print. 

14 R..2..nu. ~6. 
a Rot.par. 18 E·l 
nU.Il. of Liber~ 
tic£. 
Stanf.p1.cor. 
fo.I,~.166,,61· 

186.6G.105·101. 
F.N.B.66.1. 
b 2.I H.8.cap.1I~ 
2.2. £.3.(;Or.460. 

S [al1(.161.:1. b. 
Lib.~.fo.llo. 
Lib.6.fo.80. 

F.N.B.66.2. 
8 E."cit.forfei~ 
[ure 34. 
3 E.~.cor.~6S'. 
Vid'40 E·~·47.· 
Lib.S. fO.IIO. 

Hoi'tons cafe. 
c 8 H.6.cap.9. 

, See ,he fecond 
pare of tbe Infrit. 
cap.S .H.6.cap'9' 
d 31 Eliz.cap.!I. 
Vide 4Mar1~, 
e Diet 141. 

2.1 Jac.cap.I~. 
By the ft"tutc of 
I H.6. cap.,. 

Of 'R4/itutions. Cap.lot1G 

(onfitleration ban of tbe cafe, tt unlG ( una voce) rerol ~eb bp tbcm aU, tbat CO~rttp·, 
tton ofbloo'O ts a ntllinrt penalt)? inflUte'O bp law; ann tbat tbt fain .art of n~lh: 
tutton nin e~tenn to tlJe betrs collattrl\ll oft1)efati) Edward, (batJing flO l)cirs li· 
neall) as to tfJe (letrtng ani) rdto~tng of tbe bloo'O, anll ~oti)ing of tbt cOlmp"­
tion tbereof: antJ tbat tt ban b~en fufftctent if tbe,art b~n reffOlen anti en:: 
ahletJ bim tn bloo'O onlp aG belr to bis fatber, tbereb~ be anb biG beir.G, aG 
1l.1ell collafcraU aG UneaU,mtgbt mate tbetr tJefcent. o~ refo~t from tbe ~ar~ 
qutlTe (fo~ t!Jerc luaG' tl)e ffop ani) COlruption) anO from aU otber tbe ante:: 
fto~G of tlJe fain Edward, Uneall O~ collatcraU, ani) ex ablllldanti tbe otber daufe 
alfo iG a'One'O,fo~ tbe mo~e mantfellatton bereof. 

Margaret Plancagenet luaG .tlDaugbter to George .EDuke of ~Iaren,e attafntt~ 
of ~tgb lltreafolt b~ art of 10arltamcnt 17 E. 4. anti ~iller of Edward (!J;arl 
·of .ar1tltck, onl~ tonne of. tbe fain George, ani) Ifabel eiOea ~augl)ter of 
Richard Nevil <iearle of ~artutck ani) ~alfsbt1r!?: robi'b Edward luaa at:1. 
tainteb of ~fgl) ltreafon in Anno 15 H. 7+ tefo~e John <!earle of ~~fO~iJ 
tben being 'l!}tgl) fWte1uarbof- <ienglan'O. lltbt fain Margaret tuaG b!?.art of 
10arltament Anno S H.~. teao~eb to tbe ff~e, aate, name, titl~, I)onour, aniJ 
nigntt!? of tl)e €ounteLTe of i)altsburp,. (ale was tbe laff of tbe tirname of 
P lantagenet) wotd) art tG bet!? well pennell, anO \Uo~tb!? tbe reaning fo~ man! 
rcfperts,anD tl)c p~eambletbereof, inter alia. 

115tls ofreftttutton map begin in tbe Farltamcnf,eftber in fbe l!loufe of ~Gm~ 
mon.G, o~ in tbe lLOlnG l!loufe. 

a ilClJere be alfo otber kinl:Js of 1R elltfuttons to be treatetJ of amongff tbc plea{; 
oftbe<ltrowl1,as1R.etlttution of goons upon an ,gppeal, lul}ereofpou (ball reaDc 
in Stanford witb tbiG annitfon. Vide lib .. ). fo. I 10. at 2I E.4+ 10. 

b .antJ b!? tbe ~tatute of 2. T H. 8.cap. I 1+ :tReftttutton fs to be grantetJ UpOll 
an 3/nntrtntent, ~C. jfO} bp tbe \!ommon law tbepart~ tbonltl not be retfoos 
reO to bfG goOllG upon an lntJfctm.ent (bemufe it is tbe futtof tbe Jltfng) 
albeit tbe enquBtf rouno tbat tbe part~ "all matlc (rell) futt 115ut t~itutton was; 
to be mane upon an .2£ppeal wbtcb .ts tbe (utt of tbe partl? . 

~ee Stanford alfo fOe 16,]. a. b. b.!l)treunto pon rna!, abtJe Lib .. 5. fOe II 0 .. a. 
& lib. 6. fo.80. tul}ere pou lUaU finne, tbat tbougl) t_btG 1latute of 2. I H. 8. fpeak 
onl!, of tbe part1? robben, pet bis efecuto~s arC wftbfn tbe Ratute, anb fo are 
btG ilnmtnillrnto~s+ Jr01- it tG a lJenefidalllain. anti gtbetb a moae (peen!? 
mmo1? to tbe patti' robbetl, «c. tben tbe ~ommon latu gabe b!, wa!' of appeate" 
anll tberefo~e ougbt to be conftruen benefttfall1? 

Vide tl;JelRegtffer 68.b. tbatfnfome cafeswlJen tbcl~ing ougbtex merico ju­
fiicix to mal\c reftttutfon to tl)e part!' : pet fo~ tlJe bonour of tlJc Illfng tbe 
mIrit faitlj, line dilatiooe reHimas de gratia nofira fpcciaJi, 1tlbtcb tJerogate 
~otl)tng from t'be rtglJt of' tbe ~ub Jca, lubcn rfgbt is accompanteD lDtt~ 
grace. 
. ~aftlp,tl)ers are ofber lameG concerning lRellltutioltG of Rnotl)er kfntr. c ~G bl-' 
tbe aatute of 8 H. 6. reffttutfon ts to be mane, 1tllJtn be tl)at batb au elate of', 
tnbcrftanre o~ freeljoli) iG tJtlfcifetJ bp f'o~ctble entr!, o~ fOlctble 'Ode~ncrt d 1l5!, tlJs 
tlatute of 3 I Eliz. tbere tball be no reftttutfon bp tbe ftatutc of 8 H. 6. up:!' 
on an tn'Oittment of fOlcible mtr)? O} fo~tblc nefepner, 1tll)ere tbe tJefm'Oant 
lJatb been tb~ee wlJole pears togetlJer befolC tbe ntll? of fuel) tn'Otrtment c tn qutet 
polttltion, ann bis caate not entJen, acto}tJfng ts .tl)e true meaning ora ta~o~ 
bifo in tbe raitJ ~tatute of 8 H. 6. as it iG tJetlare'O bp tbe fain .aa of 31 
Elizabeth. \ ' 

25!? tl;Je ftatute of 2.1 Jac. Regis, fYeb 3nbgcs, luftfceG, 0) !nftfct, U 
are enablell to gibe reffttution of polTeltfon unto tenantG cif an!, eftat~ * of 
frte~oli), Itt. tball b!? reafon of tbis :art of 2 J J a£. I)abe tbe like ano tbe fa_ 
autlJo~tt!' upon inDictment of (ucb fo;ctble cntrtes O~ fOjcible lDttl}4)oltJtngs be::: 
fo;c t!Jem tJul!, fountJ, to gtte HIre poltelfton unto tenant f~ l'eare.G, tenant 
b!, copic of ~ourt lRoll, guartJetts bp jl$ntgbts ferbicc, tenantG bp (iJ; le~if, ~ ta~ 
iute ~er'bant, o~ bp tlntute ~taple., 

!an~ 
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Cap.lo6. OJ ~flitittions. 
gntJfo~ as "lUt\) (atl it batl) been faiO) no rel'titutiol1 ouglJt fCfbe mabe 1ulJtr~ 

tbe Otfennant o~ part!? tnntctci) tn cafe of frecboln batl) been fn polfelTfon bp tfJiJ 
fpaceof tblee 1t:tlJole pear~, ~C. tbep f)abtng fIJe Ute anti fame nutbo~itp' itt cafe of 
tsnant fo~ pearG, tenant bp copic.r ~ourt lRoU, aull otber tbe tenants abote na" 
men, cannot gtbe rellttution o~ polfelTtrm, 1t:tbere tbe partp tnOiden batl)bcen tn 
quiet poltcltfon bl? tbe {pace oftblee \rJbole pears. Nota, tbis Xlct of 2. I J ac;:. CJ;.-
tennG not to a ~arnen tn ~occage, no~ to a ®arlJen O} Ilteeper gf a park: net" 
tl)cr (as fome boln) notfJ tt e~tenn to btm, tbat In? a taft ~ til ball) an interall in 
tannG 0) tenertllmts u"till tlebts anti legadelZ be pain, becllufc certain tenantG be 
parttcularlp nominatetl, ann tbis ts caflls omiifus. ~ut tbig being a bentticiall 
law to retlo~c l)tm,tbat rtgl)t I)atl),to biG polI'cltfon of lanM, (JC. tDf)ereof be was 
l1lbongfullp b!,-ro~(e otfpoltell, o~ bp fo~ce 1l1ttl)bolben, ~C. ani) being fn lUte cafe 
ann equaU mtfcl)tcf, otl)ers 00 boltJ,tl)at tbiG ncr e~tenndb to tbfa cafe offutb ~ 
tJebtfee, rtc. ani) fo it fs fo~ a tenant fo~ a !?tf4r, o~ ro~ an balf~) o~ tb~ee quatter~ 
or a pear. ' 

~ee tl)c Ratute of 3:i H. 8. cap. 3. 1Dbcrc tIJe parttcular tenant cbargen hlitb 
mo~e t~en tbe lantl is 1Do~tb, map after bill term e~ptreo bolO ober untill be be (a~ 
tistietl, ~c. tn equall cafe witl) fud) a tJebtfee. 

2.43 

1r NQta,tbe~e be niber6 p~ennenta tn tbe \tbatt'~t!? fo~ rcftttutfQu b!? ~rtt to be If RefiitUtion of 
mane after c};ecutton upon a ~trttute tlaple. another kindc~ 

Anno 2~ H. 6, (!J;"ecution \tlaS fU,en upon a ~tatute 1l1l111c,anll fo" tl.at' no rer~ . whercofwe re-
J ,. -r ~ 'J mWlbernoBQok 

ttftcat of tbe 11atute. ~c.appearei) of lReco~n, tl)e Iltonuro~ I)an n .rtt of Super .. , cafe, 
fedeas out of tbe ~bancer!, wttl) re!l:ttution to be mane; anO tbe fo~me of tbbJ 
S'l'it appearetl) in a lRegtftcr M. S. fn tbe \tljancerp. 

3!n tlJ~ cafe of ~it' Robert Gardner tn tbc time of ~fr Thomas Bromley liOlb 
cltbanceUol, after a Superfedeas granteD, e~emtion \tnl.~ none upon a ~tatute aR~ 
pIe, \1)l)ereupon a Superredeas was grantetJ \Dttl) rcttitutton rectting t~ fp0Ctall 
tnatter. , 

~b~re ts anotf}er p~eunent tn ~ 3 Eliz. tn tbecafe afone Carrant, (but tbere 
tbe Writ redtet! no fpectnU enure, but pro d,iverl1s caul1s & confideracionibns,) 
a Superfedeas1t1ttb retlttuttcm tuas aWartJen. 

f -----
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THE E P I L OC} J7 E. 
'. 

~;;".lA!i5r.~Hus . have ~e by the great goodneffe of Almighty 
God, Per vArios cafos, per tot di[crimina rerum, 
brought this work concernjng High treafon, and 
other pletts of the Crowne, or CriminaH capfes, 
and of Pal' dons, and RefHtutions to a condufton, 

;:;e ~ wherein (as we are verily perfwaded) we 
..J ........ -:B~ have mad~ it apparent from the lively yoice of 

, , . the laws them[~lves, that no Country in the 
Chrifiian world have in criminall cafes, of higheft natUre, laws of 
fuch expreffe and defined certainty; aoo [0 equaU between the King 
~nd all his [ubjects, as this famous kingdome of England hath, 
being rightly underfiood, and duly executed , to the great honour 
of the King; and of the Laws, and the bappy Jafety of all his lo­
ving and loyall fubjects. 

Now feeing IujfitiA eft dllplex, viz. [evere punicns , & vert: prt:~ Juftice divided. 
'Venie»s; that is, Iuftkefeverely punHhing, wher~of we have fpoken, 
and tmly preventing~ Or pr€venti~ jufHce,(qu£ a¢httc dtJideratur) for 
we have [polen ondy of the former; wee will therefore ,at this 
place (for a c9nclufion) point: at the other with, direCtion how it 
may be effected, 

True it is, that we have found by wofull experience, that it is 
not frequent and often punHhment that doth prevent like offences, 
Melior eJl tnim Iuftitia 'l:Iere prlf1Jeniens, quam [evert: pun-iens, agreeing 
with the rule of the Phyfitian for the fa.fety of the body, Pr£ftAt 
f"utela,qu4m medela: and it is a certain rule, that Videhis tA rlfpe 1{sgllt.( 
committi, qu£ rlfpe ",indicAntar; Thofe offences are often committea, • 
that are often punifhed: for the frequency of the punHhment makes 
it fo familiar as itisnot feared. For example , what a lamentable cafe StlZ,pertcge~ptQra. 
it is to fee fo many Chdi1ian men and women frtangled on that cur-
fed tree of the gallows, infoJ,11uch as if in a large field a man Senecali.lt.De 

might fee together all the Chrifrians, that but in ~ne year,through- ~~~~i1~:p~1:ci~ 
out England, come to that untimely and ignominious death, if piturpiafu.1t~ 
there were any 1ipark of grace or charity in him it would make multafupp~tClfl~ 

, , qllam medic(I mill-
his heart to bleed for pity and compaffion. (But here I leave to Divines tafuneril. . 

toinform the inward man,who being well informed, verho tnfirmAnte, 7?.!gHI£- , 
the outward man will be the eafilier reformed, 'Virga reformAnte. ) ~~'t tf'IJJ

ordbt14 pltb-:, 
I . . I fL' fifL h' h h' F' ft ' . TlJqu, e mor. T lIS preventmg UulCe con Illet 10 tree t lOgS. tr, In tJeglefiicfl.ratio 

ihe good education of youth, and that both by good inftruetion ~orpllS interficit~ 
of them in the grounds of the true religion of Almighty God, and by N~~~J;~~~~,1 
learning fome knowledge or trade in their tender years, fo as there ill.dlge~lS& 1I'IC'It­

{honld not' be an idle perron or a * beager but that every childe dlClU Enter 'UJ'~ Itt , · ~, l' bettedlcat tib. Do· 
K k rna e min,¥. 
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OliO/1M nihillo­
gittlt '/lift de 'l-'ITl' 

tre)& vmcre. 

TIJe E'eilogue. 
male or female, whofe parents are poor, might at the age of fel-­
yen years earn their own living: for Ars fit quod it .tenens primum 
cmj1mgitur 4nnis: and this, for the time to come, would undoubt­
edly by p,rcventing Iuflice avoid idleneffe in all, (one of the foul a1)d 
fataH -channels that lead into mare mortuum) and by honefl: trades 
. caufe them to become good mel1}bers in the Comn:t0tl-wealth.. 

Socondly, in the ,execution of good laws: True it is that there be 
good laws already to punifh idleneffe, but none of fufficient for~e 
or effect to fet youth, o~ the idle on work. , 

See before Ca.of Thirdly,that forafmUfh a~ x:nany doe pffend in hop~ of 'pardon, 
Pa,rGC!Jns fo,2.36. that Pardons be very rarely gra.nted, for the reafons in the Chapter 

- 'of Pardons expreffed. ' 
~ra1.~8_.1 ~.Mifl- ' ;But, the c~nfideration of this preventing Iufrke were worthy of 
rJCordi,z 1)omini the wifdome of a Parliament, and in ~he meantime expert and wife 
i'~~:;~~;:~. ::--rt?-en to ~ake preparati9n for the fame,as the Text faith> ut b~nedi~4t 
~ifi plt,veneris els DomtlJtls. Bleffed {ha.ll h~ ~ that layeth the firft frone of this bud­
zhulSfo,m~lora&l1.uamding, more bleffed that proceeds in it, moftofaH that finHheth it, to 

ICC emu, ?tolt 'h I fG d d h h f K' d N . ' poterisc()s obti- ~e g oryo 0., ap t e, onour 0 our tng an atlOR. 
?Jer~. 

3 & 4 E,6.cQ.~. in the Preamble. Imprimis i1f.terejt reipublie.e,ut pax in regn~ c~nftr'&ttlf.r, ~ qu<tcunque lif'j adlltrfoll" 
tNr,pro7Jidc dcdinmt~r. l! M'~r.5:ap.u. 3~ H.g.ca'9' Sl!etbe Fou!=t4patt oftbe Inftitures/fo'31r-.b. .~ 

it .pergrata 'Dew nobu btec otia fecit,. . 
OptimU5 eft ptttrite jura reforre l~f;or ~ 

1)eQ gloria, (fr gratia~ 

F 1'( / s. 
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A Table to the third part of t~e Il1Jl1tutes of the Laws of 
England 'AlphabetzcaUy CO 1l1poJed. 

Abiiity >and difability. 

W
Here no man of full age' thall be reo 
ce,ived in any Plea to difaqJe him­
felf. [0. 2 I 5 

Abjuration and}anl/lI4.ry. 
The dercription of it. ' 1,1') 

sasltuary the ground ?f Abjur.3tion. • _ ib~d. 
What kind of Abjuration re'!l3ms at t~IS day. lb. 
In what cafes a man may abjure, and ID wha.t not. 

216, 21 7 
Tbe judgerrtent in cafe of Ab;uration; and what is 

, implied in it. 2 17 
Where a felon that efcape~ out or PriCon may take 
~fuM~ ~ 

Where it !hall be Felony in Recufants that refufe 
t( abjure. How they may difcharge themfelves, 
and what-they forfeit. 102 

Where none ought to be exiled to a Country, of 
I nfide\s. 11 5 

Aecelory. vide PrincipAl. 

, , . Adjou"nm~nt. '. ' 
Where a Commiffion, Hac Vice may be adJourned. 

3( 

-
Approver. 

The deCcription of him. 129 
Who may be Apppovers and who not. it--
Where none can be an Approver upon an Appeal, 

and where an Approvement fhall ceafe upon an 
Appeal brought. ib. 

of what offences an Approvement may be. j 30 
Where the Appellees may joyn Battel with the Ap­

prover, and he ought to combate with them alJ, 
but not e contra. ib. 

Where .the Approver is pardoned the Appellee ilia!! 
be dl(charged. ib. 

Where an Approver refufing the combat !hall have 
judgemenr, as in cafe of Petit treafon. :2 I 

No J ufiice of Peace, nor the Lord High Steward of 
England can affign a Coroner to an Approver.ib. 

Armour and armed. 
An expofition upon the natute of 2 E, 3. cap 3 con· 

cerningriqing armed., ' 160 

The punifhment of tbofe that ride or go armed be-
fore this Act and finee 114, 160, 162 

who may punifh thofe tflilt go armed contrary to 
this natute. , I ~ 2 

No Armour is to be worn where the Parliament is 
holden.·' 160 

, Affrays. 
The definition of an Affray. 1 ~ 8 Arreft·, 
Affrays inquirable in Leets. ib. Where the Arrefi of a man thall be lawful upon a 
What perfons are bound to part Affrays. ib. fu(pitlon, and where not. 118 

The punithment of thofe that thal1 re:ufe to pa!t 
Affrays. ,b. 

Aliens. 
What Aliens may commit trearon, and what not. 

. 4, ~ 
Amercements • 

The judgment where the party is fined, and where 
he is amerced. 218 

Where a town fuall be amerced for a Murder com-
mitted in it, 'and where not. ~ ~ 

Annum, Diem, & Vaf/um. III 

. Apparel. , 
How the Law fiands now concerning Apparel. 159 

.. Howexce(s of Apparel is heft cured. ib. 

Appell/. 
AppealS anciently of High Treafon., S, 132 
;No Appe~l of Treafon can be brought in Parlia-

ment. 31 
Appeals of Rape. 6:) 
Where Appellees thall not have their Clergy. 114 
Where a convitiion of Ma~-i1aughter and Clergy 

prayed !hall he good Bar 10 an Appeal. 131 
The ancient execution in an Appeal. ib. 
What the conclufion fuall be in an Appeal where the 

Plaintiff is maimed and cannot joyn Battel. 132 
The judgement in an Appeal where the Defendant 

is fiain or vanquithed. . 2 12 
where a man attainted is flain, the wife may have 

an Appeal. 21) 
Where the King cannot pardon an APpellee. 237 

_ AjJent. 
The difference between an Aifenter and a Confen~ 
~ l~ 

Attainder. 
Where J man commits treafon, and dies before At-

tainder, he forfeits nothing. 1 ~ 
Where Attainders for treafon may be reverred, 

and where n?t. ' . . 31, 214. :2 I S ~. 
Where Auterfott:r AttaInt for the fame otftnce is a 

good Plea, and where not. ~I ~ 
Where Aurerfoit:{ Atfai(,' for another offence is a 

good Plea, and where not. ib. 
Where a man attainted (hal1 be liable to Arref1:s and 

executions fo~ Debt~. . 213, 2 J S 
Where an Attatnder IS no Plea 10 an Action of 

Debt or any other Amon. 21 S 
Where a man attainted isfiain, Ius wife may have 

her Appeal. ib. 
Where a man Attainted may purchafe land to him 

and his heirs. ib. 
Where a perron Attainted may have an Atlion of 

Battery, or an Appeal of Maihem or-Rape. ib. 
Where an offence is excepted out of any general 

Pardon, an Attainder for that offence is al(o ex­
cepted. 2341 238 

Attaint. vide :J«rorl. 

AII/horit). 
Where a Statute gives authority to divers or any 

two of them, one fhall fuffice to exec\tte the 
Authority if there be no more. 136 

L 1 BRjt. 
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BJilment. 

W· Hen a !nan fhall be faid to have goods in his 
porreffion, and when in his charge. lOa 

Battel. 
In what cafes trial byBattellbalI be. 1'i9 
Campio, the Etymology of the word, what a Cham-

pion fignifies, and who may be a Champion, 221 
Where the Judges of the Common Law ought to 

direE!: the Combat, and where not. ib. 
Where a Champion that kills another forfeit5 no-

thing. ib. 
Where a Champion becomes Craven or Recreant, 

what he forfeits. ib. 
Craven 6' B¢creantia, unde derivantur. ib. 
Where Batte! is joyned, and the Cham~ion be· 

comes blind, he lliaH be difcharged. t 58 
Where 'after j{fue joyned the trial by Battel is be­

come impoffible by the aft of God, the Appellee 
,fuall be difcharged. 15'9 

The punithment of an Appellant Qf an Appellee 
that is vanquilhed. 221 

Where ao Appellant and an Appellee combat un-
til Night, the Appellee !haU-g-o free. ik. 

Beggers. . 
F:ve kinds of Beggers; the AJchymift, Concealer' 

Monopolift~ Intormer and Poet. . 75 

Beneflce/. 
Where Ecc1efiafiical Dignities fhall be accounted 

Benefices, and where not. ' 1') S 

Bo·nds. 
Where a Subj~ft is bound to do any thing to the 

King as hi, liege Lord, no Bond is to be exafted 
of him. '49 

All Bonds and writings made to the Hings dillio-
nour are againf1 Law, and void. ib. 

,Where a Bond exaaed by an Ecc1efiafiical Ju(lge 
not warrantable by Law Ihall be void. lb. 

Bribery. 

The definition and derivation of the word. J4) 
The differerce between !:r;ben and Extortion. 147 
Who may commit Bribery. . " 147, 14.8 
Where t:;ribery may be commItted although no fUlt 

dependeth. 148• 
He that offers a Bribe to a Judge is punifhable. 174 
What offices are within the fiatute of ) E.6. cap. J 6. 

made for preventi<.>n of Br!bery. 14;8 
A fevere judgment gIven ag:lInfi a Judge for BrI-

bery. 14S 
A Lord Chancellor and a Lord Treafure of England 

fenten¢'d lately in Parliament for Bribery. 148 
The punifhment anciently and at this day for Bri-

bery. 149, 224,225' 

Brothel;; 

Erothel·houfes againft the Law of God and the 
Nation, and how punifhed. 20) 

13rothel·houfes anciently fuffered, and when firft 
prohibited. 205) 206 

The punilhment of Harlots found within tl!e verge 
ot the Court. 20~, 206 

Tie cu~om of london for. entring into a houfe and 
carrying a Harlot to Pufon, good. 206 

Adultery anciently punilh'd at tile common lil W io. 

BIIuery. 
The nature, definition and derivation of it. SS 
The feveral ancient punithl11cnts of ie. ib. 
How much is requi6te t:> make a Bugery. 59' 
How the Indi(t:ment of it funs. 'ib;. 
Where in Buggery it fhall be felony in the agent 
o~~ ~ . 

. . .Buildings. . 
What catlles and houfes. are prohibited fubjdt:; to 

build. 20 ( 
The building of Vaults lawful, and whence u(ed.20 3 
The building, "of Light.houfes, Sea·marks or Bea. 

cons unlawful., :204-

Where none may eret1: any building upon his own 
ground within the Kings Foreft. ib. 

Where none can be charged with building but by 
Aft of Parliament. ib. 

What things the Lord of the foil may build where 
others have Common or Pafiure. ib. 

Excefs of Building very prejudicial. 20 { 

BuO;. 
Where it fhal1 be Felony to bring in any BuUs of' 

excommunicatwn from foreill powers, and how 
ancieI,1tly punifhed. 100, 101 

Burglary. 
The definition and derivation of the word. 63 
How anciently called. 6') 
Wha t fhall be f~id an Entry into an d breaking of a 

houfe to make it Burglary. 64-
What fhall be raid a Manfion houfe, the breaking 

whereof makes it Burglary. 64 6$ 
Where it {hall be Burglary in all, although bur'one 

enter. 64 
Where a man may commit Burglary though he 

break not the houfe. ib. 
To break an houfe with an intent to beat another J 

no Burglary. 6) 
When Clergy was taken away from Burglars, and 

from what fort of Burglars. ib. 

Burning of hcu{es. 
AtTeient opi'nrons concerning burning of houfes. 66 
What fhall be faid :! burning of a houle to wake it 
Fcloo~i~ 

Where the burning of a houfe without an intent to 
do it, /llall be Felony, and where not. 67 

What houles it !hall be Felony to burn, and what 
not. ib. 

Where Clergy' fhall be allowed for burning of a 
barn, and where not. 

Challcn::,e. 

WHere peremptory Challenge thall be allowed. 

h 
. 27 

T e punlfhment of him that challenges perempto-
rilyabove 35 Jurors. 221 

In what cafes a man may challenge peremptorily 
but ~o Jurors,and what he forfeits that does. 223 

Chancery alii. Chm;ceUour. 

In \~hat cafes the Chancery is a Court of Record 
and in Wh2t not. . 7 : 

Where the Lord Keeper fhall be comprehended un. 
) cler the word Lord Chancellour. '113 

Where no Court of Equity under the penalty of a 
Pre-: 
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Premunire can proceed after judgment at the 
, c')mmon law. 123, Sec. 
No Injunttion after Verdilt. 113, 124 

Child wire,. qHii ! 206 

Church. 

, Conflab/I! and Mar/haY. 
The Conf1:able and Marihal1 have no jurifdifiiori 

to held Plea of any thing triable at the common 
Law. 26 

The punifhment of thofe that quarrel or firike in . 
Chur,ch or Church-yard. 176 177 

" Convilliol1. ' 
Where none can be convified by verdill: but the of-

Who hath liberty to build Churches by the Com-
fen~es mnfi be found by 24 at th~ leaCt. 30 

The dIfference between a Clerk conv:fr and a Clerk 
mon Law. 201 

,Where a man may prefcribe to have an file ill a 
Church for him and his family. So of a Pew or 
Seat. 202 

Whether a Church or no Church, how it fball be 
tried. . • 203 

Confeeratlon necefi'ary to a Church or Chappel. ib. 

Clergy. 

What offenders may hav'e their Clergy. ~9 
When the benefit of Cergy wasfirfi taken away. 

. 73 By whom, of whom, and at what tIme Clergy 
may bl! demanded. 1 14 

The difference between a Clerk convia:, and a 
Clerk attaint. iQ. 

Where the King may pardon the burning of th~ 
hand. ib. 

None ought to make pur~ation at this day. ib. 
. Where the ordi.vary may allow Clergy or difalJow 

it. ib. 
Where Clergy {hall be denied upon a trial in a fo-

reIgn County, and where not. ] 14, 11 r 
Where Appellees thall not have their Clergy. I 14-

No Clergy- allowed anciently to them that rid 
armed. ibid. 

Commiffims. 

Where a Commiffion hie ,Vice ~ay be adjourn'd. 
~I 

WlIat Commiffions are legal, and what not. 16 S 

Common of Pajlure. 
What things the Lord of the foil may build where 

others have Common of Pafiure. 204-

Concealo,s and coneealmenU. 
An Expofition upon the Statute of 2 r :lac. cap. 2. 

concerning Concealors. 188, &c. 
In what time, and in what cafes the King thall be 

barred by a concealment. 189, 190 
In what time, and in what cafes the Patentee of 

the King ihall be ,barred by a concealment. 190, 
, 19 1' 

Where the King ihall have his fee-farm rent out of 
concealed lands. J 9l 

Conclufions or Epoppel.r. 
No conclufions {hall be 'wrought by inferences. 23'9 
Where the pleading of a pardon of alienation ihall 

be a conclufion to the Alienee in the Tenure, 
and where not. ib. 

COl1fpiraCj. 
The defcription of it. l4; 
How the party grieveJ may be relieved againfi a 

conCpiracy. . ib. 
The judgment in alfe of confpiracy at the fuit of 

the King, and at [he fuit of the party. 143,222 
ConfpiratoFS.;ot bailable. I H 

attaint. I 14 
Coroner. 

Where one is a Coroner both of the Kings houfe 
and CouDty, an IndifimcDt taken before him 
alone is good. 134 

Corporation. " 
None can erea: a fpiritual politick body Without 

the Kings licence. 20 l 

Coverture. 
Where a feme Covert may commit Larceny, and 

where not. 108 
Where a man may be accelfory to the wife, ,b~t 

not the wife to the husband. tbld. 
Where the wife cannot fieal the goods of her hUI-

band. 110 

CoullceU. 
Several forts of Couneels that the King hath. 12 S 
What advantages a Prifoner may ta~e in caCe of 

Treafon or Felony to have Counce! affign'd him • 
137 ' 

Where no man arraigned for Treafon or Felony c~n 
pray Councd without ihewing Come caufe. tb. 

Where in criminal caufes there arifes any matter 
of La\", the Court ex officio ought to affign the 
P~ifoner Counec:l though he requires it not. 230 

The reafans whv a man indiaed of TreaCon or Fe­
lony may not'have Councel to plead for him. 137 

Deodands. 

WHat they are. ., 7 
Where there ihall be a Deodand \'; hen the 

party fiain is '(,hhin the age of difcretion, and 
where not. ib. 

Where the fword of a fl:~anger fball be a Deodand. 
58 

• Where a ihip, boat or velfel ihall be a Deodand, 
and where not. ib. 

Depopulation!. 
Depopulators puniihed at the Common law. 204 
Deplipillatorcs agrorum, \vhy fo called. ib. 
How the Jndiament or Appeal againfl: Depopula.' 

tors O1all be fpecial and not general. ib. 
Wh,ere Depopulation may be prohibited before it 

be done. 205 

Diet. 
The divinon of a natural Day. 63 
lnte, Canem fS Lupum, iii ejl, CrepllfclIlum. ib. 

DiJapidatianl. 
Dilapidation a good caufe of deprivation. 204-

• DifpenfatiJns. 
In expofition upon the flatute of 2 [ Jac. cap. 3. co. 

cerning DifpenCations WIth Penal Laws. 186 
Difpenfations with Penal Laws were againfi tire 

Comlllon Law. 186, 187. Secn 
L i 2 All 
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All promiCes made of Difpenfations or forfeitures 

are void. 187 
Who may compound or dirpenfe with a fo~f~i-

ture. . 'hId. 
The end of E)/lPfo~l and Dudley Mafiers of the for-

feitures. ih. 
Divorce. 

What flaIl cliufe a Divorce a vinculo Matrimonii, 
. and what a Men{a & Thoro. 89 

Domus M,mjiondiJ. 
The divifion of it. 

Dower. 
Where an leir ihall inherit, the wife ihaJl be en-

dowed againft him. '90 
Where a Fine with Proclamations and 5 Years pafi 

ihall bar the wife of her Dower, and where not. 
216 

Dyun~ennefs. 
King Edgar's Law againfi drinking. 200 
Wben drunkennefs came firfi into England. ib. 

DllelJ. 
Duels againl1 the Law of God, Nature. and the 

, Realm. 157 
The puoi!hment of Duellifis though no blood be 

lhed. 158 
How challenges are puni!hed. ib. 
What Duels are lawful, and what not. ib. 
\\ here Kings of England have offered to try their 

title by fingle combate. I W 
The difference inter Duellum rs Monomflchiam. 22 ( 

Diet. 
The pani1hment for eating tlefu on fafting days.20o 

Ecclejiaflicfll. 

ECclefiaflical Per ions pleading exemption from 
Secular' ;uriidiltion. 24 

Vl'nere Judges of tbe Common Law may take cog-
nifance ot a Statute made concerning matter 
meerly ipiritual. 43 

Egyptians. 
Where it fllall be felony for Egyptians to flay with-

in tIle Kingdom. 102 

Embring. 
Embring days, when fo called, and when they are. 

200 
Endowment s. 

Who may erelt Hcrpitals, Schools, or other works 
of charity, and endow them without licenCe, and 
who not. 202 

Errar. 
Where an Error in the judgement may reverfe' the 

execution, but an Error in the execution cannot 
reverie the judgement. 210 

The judgment to reverfe ("If avoid an Outlawry in 
cafe of Treafon or Felony. 214 

Where a man is erroneoufly outlawed by Proces 
out of the Kings Bench, a writ of Error lies in 
tlae fame Court. ib. 

Where a writ of Error lies to reverfe an Attainder 
of High TreaioD, and where not. 214, 2J 5' 

Efcape. 
Wbere a voluntary E.rcape ihall be Felony in the 

Gaoler, and where Dot. 70 

EJ<:heAf. 
Where treafon committed by a man attainted or 

felony iliall not devefi the [(cheats foru,edy 
vefied in [he· lord. . 21 ~ 

Where an Efcheat of land lawfully vefied may .af. 
terwards be dtvefied·. . 231 

E:caElion. vide E~lortion. 

Execution. 
Where the King cannot alter Execution otherwife 

than the judgment of law doth direa. 52 
Whefe the fame Execution fllall be done upon all 

implied Judgment, as upon an exprefs. iu. 
Where Execution ought to be according to the 

judgement, :lnd that none tor Felony ought to 
be beheaded, though Come examples there be to 
the contrary. 2II,212,211 

Where Execution ought to ,be done by the right of-
ficer. 'i17 

Where Execution !hall be rerpited to. a woman 
quick with child once ill the cafe of High Trea­
fon as well 31 Felony. 17, 18 

Where Execution was done upon 1 man for the 
death of a child, the child being theD alive. 23 2 

Eucuto,.. 
Where moderate funeral expeoces are to be all ow­

cd to an Executor) before any debt or duty whJt-
foever. 2C2 

. Exemplificltlions. . 
What deeds or records may be exemplified under 

the great ~eal ,. and what not. 173" 
Where a part of a Hecord ought not to be exem-

plified, but the whole Record it felf. ib. 

Exigent. 
What a man that is put in Exigent fhall forfeit. 232 
How a man that is put in Exigent may excufe hiS 
abfence'233 

Extortion ilnd Exafiion. 
The difference between Bribery and Extortion. 147 
Where ieveral Officers were puni!hed for Extor-

tion and Exaltion. 149 
The fees of certain officers appornted by fl:atute.1 So 

Falfifiin,; of Attainders. 

WHere a firacger fllall fallifie an Attainder by 
traverfing the offence, and where by traverfing 

the time of the offence, , 230, 23 [ 
where an Attainder maybe fallified by the plea of 

the party hirnfelf. 2i I 2,2 
Where an heir may falfifie an Attainder by'plea. 

231 
Where a Fugam fecit may be falfified by traverfe 

and where by matter of Law. 23; 

Fdo de fee 
The defcription of him. 54 
Where a man iliall be raid Fel(J de fe, and where not. 

. .ib. 
Where the Executors or Adminifirators of Fe/a de 

fe may traverfe the inguifitioll taken, and where 
not. 54 SS 

How a Felo de Ie fllall be enquired of where the body 
cannot be found. H 

What Fela de Ie !hall forfeit. ib. 
\Vhere a joynt. teeant becoming Fe/a de fe fiHdl for-

feit but p'art, alld where the whole. ':'. 
FelonJ, 
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Feloi:). 
Where in Felony vo1untas ancientfy repufabatiir pro 

fotlo. S, 16r 
All Treafon implies a Felony. 1; 
Whofuall be faid a Felon for conrpiring the death 

of any great perron within the flatute of j H. 7-
c. 14. and who thofe perfonsare, and whohave 
power to enquire of it, and. to try it. 3S 

Where it fuall be Fetony to kIll another at a 1uft 
or Turnament; and where not. 56 

Where it thall be F dony by the ftatute of 3. H. 7. C. 
-2. for carrying away a woman againfi herwiIl. 61 

What woman that ftatute extendeth to, and what 
not.ib. 

Where it fuall be Felony by the fiatute of S H. 4. 
t. s. for cutting out the tongues, or puttingouc 
the e)esof any man. . . . . 62 

The cu tting off of a mans prlVlttes anclentfy F elo-
nv, now Mayhem. 62,63,118 

The"cutting off of Ears no Felony. 63 
Where breakers of Prifon fuall be Felons. 69 
Where a relation fuall never make a man a Felon'70 
Where it lhall be Felony by the flatute of 811.6. 

cap. 12, &c. to embefil Records. 70, 7', &c. 
Where Multiplication fuall be Felony by the fla-

tute of S H. 4· cap. 4· - 74 
Where hunting with Viz.ors fuall be Felony by the 

fiat ute of 18. 7·.aP· I. 7,),76 
Where emtlefelling the Kings armour by the-flatute 

of 21 EJ. cap. 4' fuall be Felony. 78 
Where the ferving of foreign Princes fuall be Fe-

lony by the fi:atute of '3 Jac. cap . ..J' 80, 81 
Where the offence againft this flatute thall be tri'd. 

80 
Where it thall be Felony in the Gaoler by dures of 

imprifonment to make a man become an Appro­
ver againft his will. 91 

Where it fuall be Felony to conceal and deny good_s 
though he found them. and where nor. ~g, 108 

How a Felon that is in prifon may be retamed to 
ferve the King in his wars, 219 

The jLldgement in caCe of Felony. 211 

What things are implied in the Judgement of Fe-
lony. 47 

Fines. 
Where a Fine with Proclamations and ~ years pail: 

fhall bar the wile of her dower, and where not. 
, 216 

Fines. vide Amercemel'lts. 

Flamr}. 
The dercription of a Flatterer. 2,?9 
An ancient Law againfl Flatter.ers. ~b. 
The fentence of Holy Writ agatnil: Flatterers. lb. 
The miferable ends of divers Flatterers and Fa-

vourites. 20S 

Flememsfreme, quid ? . 181 

Force, and forcible Entry. 
Diverfityof Forces, . 161 
Where the Sheriff may remove a- Force, but not 

reftore poifeffion. ib. 
Where a man may gather Forces, and where not. 

161, 162 
The writ to remove a Force grounded upon the 

ftatute of 2 E.~. cap. 3. 162 
Where and in what cafes a man thall be reAored to 

his poffeffion upon a forcible eotry. 242 , 24 ~ 

Foyeflali~'f. 
rhe Etymology of the word. . 1,95' 
What a Foreflaller i', and his punifhmcnt. ib. 
Foreflallers punifuable at the Common Law. 196 ' 
Where an attempt by words co enhance the p-'iceof 

Merchandize is punifhable. J 95 
Where a deceit to abate the price of wares is pu-

nifhable. ib. 
The policy of former times to prevent forellalJing. 
9 ib. 

. Forfeiture. , 
What things a man attainted of Treafon fuall for-

feit, and \\hat not. 18, 19, 21 
Things that lienot in Tenure are not forfeitable 

for Felony, but fua-ll extinguifu.. 2 I 
The forfeiture of a man convilt of Herefie. 4~ 
What an offender that is killed in refifliog an Offi-

cer fuall forfeit. 56, 227 
COllfifca)'e, uTlde? 21.7 
Where goods forfeited ought to appear upon Re-

cord, and where not. ib. 
Where a fielon waves his own gOO(:s they are for­

feited,though they be not properly Bona WllviMa. 
ib •• 

In 'an Appeal of robbery, if the Plaintiff om:t any 
of the goods floln, they are forfeited. ib. 

Where the Plaintiff for a falfe Appeal fuall foC:-clt 
his goods, ib. 

Where the goods and iffues that are attached or di­
flrain'd by proceCs out of any Court fhall be for­
feited, and what the Sheriffs Return fuall be 
thereon. , . 228 

Where none may feiCe the goods of any P¥.fon be­
foreconviltion, and the punilhmentof tJ7em that 
do it. . 228, 229 

The begglOg of the efiate of a man before Attain-
der or conviltion altogether unlawful. 229 

No goods of an offender ought to be Cearched or 
Inventoried before Indictment, ncr removed be­
fore conviction. ib. 

FQrgery. 
An expofition upon the ftcitute of S El. cap. 14. con-

cerning Forgery. 168 
Where the inferting of a c1auCe into a Will without 

direltion of the deviforfuaU be a Forgery within 
this Statute. 170 

Where the Forgery of a Leafe or a Rent for years 
is within this ftatute. ib. 

Where a man that pronounceth and publifues adeed 
to be true which he hath been told to be falfe 
fuall be puni!hed within this flatute. 1 7 : 

What ·Statute5 and RecogniCances are within this 
Law, and what not. is. 

Where a Forgery before this ftature is not punifu-
able by it. " 17 2 

Where Forgery fball be Felony, and where not 
and its forfeiture. J 03 I 7 ~ 

How Forgery anciently was punithed. ' 168 
Forgery whence fo called. . 169 
Where the ante-dating of a Deed fuall be ad;udgtd 

Forgery. ib. 
Where a falre Deed fual! be as penal as a forged. ib. 
11le making of a falfe Cuflomary adjudged Forge-

ry. 169, 170 
Forein Plea. 

Where upon an indictment, a man may plead a FIjj,-
rein Vlea, and where not. 27 

1\'1 m to/efts 
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Forefi, • 

,'\n expofition up,on r~e fi~tute of I H.7. flip. J. 
concerning hunting \\Ith vIzors. 7'i,76 

What {hall be raid Forefis, Parks and Warrens 
within chis flatute. 76 

What !hall be raid a COllcea\[J;ent within this fia-
tute. 77,7 8 

Where none may erea any building upon his pwn 
ground within the Kings Foreft. ;20.j. 

LaW', and what !'lot. 9'7, 9 '1 
The puni!hment antiently for tal~ing 2 WJy and con-

cea\mg a Hawk. S7 
In what Hawks a man may have J property. S-8, 99 
How the party that f.nJ\ a H.l\\k ought tod!:'" CJIl 

hiIlICe/f. 97, &c. 

Heir. 
Non eft H~res 'lJivelitis. 9 

Herelic. 
Francbifu ,. 

What the Franchires de. Furca fj Foff" be. 
40 Who Jre Judgesof Herefie. 39, 40, 4~ 

Sa What than be accounted Herdic. 40, 42 

Fugamfocir. 
Where a FIt;;am fedt may be falfified by· traverCe, 

and where by matter of La>'{. 232 

Fugitives. 
What flatutes have been made and are now in force 

againfi Fugitives. 178 
where and how the Common Law prohibited men 

to pafs beyond the Seas without the Kings Ii· 
cenfe. I78,&C. 

What perron> may go beyond Sea without licenCe, 
and whatnot. 179,~So 

The pl'nilhment of fuch as go beyond Sea wIth· 
out LicenCe, Or return not at the Kings C?I!I­
mand. . ,brd. 

By what Seals the King may give LIcente to tra­
vel, and by what Se.ds he may command back 
again.' . .' 180 

Where a Subjell: of one Kingdom flies mto another, 
he ought not by the Law of Nations to be fent 
back .in. tb. 

. Gentlemen. 

T He ,ancient punifhment of a Ruffian flriking a 
Gentleman. 141, 157 

G,,~/eJ' and Pri{oneJ'. 
How Pri(oners ought to be ufed. 34, 3" 
Where a Prifoner by dures of tl~eGaolercomes to 

an untimely end, it is~ul'der m the Gaoler. $2, 
91 

Where it {hall be Felony in a Gaoler by dures of 
impl ironment to make a man become an Appro­
vcr againfi his will. 9 1 

Where the Coroner ou~ht to ~t upon the Body of 
every Prifonerthat dIes ,In PrlCon. ~ 2, ~ I 

Where it !hall be Felony 10 the Nort~ern C~unt~es 
to impri(on or detain another agamll their WIll. 

106 
Howa mall that is impr~Coned mufi be diCcharged. 

. 209 
Where a Judge or Juflice may dircharge a man o~t 

of Prifon and where not.. tb. 
Where the' Plaintiff may dlfcharge the Defendant 

out of Priron, and where not. 2 0 9, 210 

Guns. 

Lollards formerly indilted for Herdie> 41 
The punifument of an Heretick. 4 S, 44-
A t what time an Heretick may abjure his opinion .. 

H 
The forfeiture of one convifi of Herdie. ib. 
Word5 may make an Heretick, butnoTraitor. 14 

Hobeilirius ; quid! 79 

Hac~ettors or Hacqlieroltrs ; quid! 175 

Homi(ide. 
How many Carts of Homicide" there are. ~4 
What Homicides are Felony, and whatnot. 54,55 
The defcriprion Ot Homicide. I 55 
What Hcmicidefe defendendo is, and what he fuaIJ 

forfeit. ' • 56 
Where a man ought to give back to prevent Homi-

cide, and where not. ib_ 
what Homicide per In{ortll7liam is, and what he for-

feits. . 56,571 
The definition .and derivatir,n of Chance·mtdly. ~7 
Where the Jury cannot find generally that the par-. 

ty killed him fe defendendo, bu t the cafe ought to 
be rpecially. 220 

Where an Officer lnaV kill an Offender that refills 
orfiies away, and where not. :I'll 

HlieandCry_ 
From whence it is derived, and how divided. 116 

The defcription of Hue and Cry at the Common 
Law. ibid. 

the punifument of them that !hall not levy or pur-
fue an Hue an Cry. J J 7 

S Cafes wherein Hue and Cry fuall be by fiatute. ib. 
A difference between the pro[ecution of a Hue and 

Cry at the Common Law, and of an Hue and 
Cry by the flatute. ib. 

The punifument of him that levies a Hue and Cry 
upon a fained caule. J 18 

Where the City of luondon wa. taken 'into .the Kings 
hands for not levying a Hue and Cry. lb. 

JlldiE/menl. 

T He form of an Inditlment for TreaCon. 12 

Froditorkncce(farily to be uCed in all Inditt­
ments for Treafon. 4, I 'i 

The Indittments .of Treafon and Felony againfi 

Ord nance, whence fo cJIIed. 
No Guns ought to be tranfported. 

Habiliment. 

Edward Duke of somerfet. . 12, 1 ~ 
79 Where a generallndi(tment !hall be goo~ without 
97 expreffing any particnlar. 1.6 

Where an lnditlment of arecr fball be by Free-

VV Hat it fignifies. 

Hawh. 

holders. 26 
9 Where upon an Inditlment a man may plead Ii fo-· 

rein p'ea, and where m,t. : 7 

Anexpofition upo~ theH:atute of 37£' ~. elp. 19, 
concerning Healmg ot Hawks. 97 

The Indiltment of WeJlon for poifoning Sir Thomas. 
Ove} ~I'JI, and the proceedings again(t him and hi' 

Ae~ 
What Hawk5 it fhall be Fel,-,ny to fieal by tIm 
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. ·Accetfories. 49, ~o, 13 S 
The difference between the Indiaments for Bur-

glary, and burning of houfes. 67 
An India-ment, Q.ttare bona Capel/£ in Cujlodia, &c. 

is good. 110 
Where one man is Coroner both of the Kings houfe 

and County, an IndiCtment taken before him 
alone is good. 134 

Vl'here the fubfiance of an India-roent is proved, 
no matter for circumflances. 135' 

Where a man is indicted for poiConing anot11er, no 
other caufe of his death can be given in evi­
dence. i/o. 

Where a M.urder is laid in an Inditllllent to be bv 
one kind of weapon, any other kind of weapon 
may be given in evidence. ib. 

'fhe Indiltments againfl: Emp[on and Dulley. ~08 
Where upon an iufuffictent Indictment, the party 

may be indiaed anew, and where not. 214 

Where the very day of a Felony committed is not 
D(;Cefi'ary in ao Inditlment. 230 

Ireland. 
Where ireland fhall be faid out of the Realm, and 

where not. I I, 1 8 
Where a writ of Error thall be maintainable here 

in the Kings Bench, upon a judgement given in 
the Kings Bench in Ireland. J '1 

Jlld~es and Jltflices. 
Where Judges in criminal caUft'5 ought not to de-

!iyer thetr opinions before-hand. '29 
Where Juflicts of Peace are not ioc1.:ded under 

the name of Jufiicesof Oyer and Tem.!r:er. IO~ 
The pun;thment of thole that feek revenge againlt 

a Judge, or any other, for doing an1 thing in 
dlfcharge of the;r office, or tor complaining in 
any Court of J ufiice. 1<$2 

The a:tainder of certain Judge,. 1 ~6, f 47 
The properties of a JUdge, and how he ought to 

be qualified. .. l.f7,225' 
Certain provifions made againfi mangers executing 

any judicial offices. 22~, 226 
In{,mt. - The oath of the Kings Jufiices in Ann1 1.8. E. 3. 

Where an Infant is catable of committing Trea printed amongfi the fiatutes, no Atl of Parlia-
fon, and where D',lt. 4. 6 ment. 223,224 

Juegement given againfi a corrupt Judge. 22? 
Informers. 

An expofition upon the ftatute of 21 :;./c. cap. 4. 
concerning Informers. .' f 9 I 

Where ~d before whom an Information upon a p~-
nal fiaMe fnall be tried by this Law. 19'3 

Where an Information is laid in a fore in COUnty. 
the Ddcndant ihall he found not guilty. ;Ii: 

Where the Informer thall take an Oath that he 
bdleve~ the offence; was committed WIthin a 
year before the Information brought, and in no 
other County. ib. 

Where in Informations upon renal Laws, the De-
fendant may plead the general iffue. ib. 

Where an Atlion ufon :t Penal Statute mufi be 
brought by Information Qr Original, and not by 
Bill. '94-

Where the Kings Attorney may proceed for the 
King after the death of the Informer. ih. 

Where an Informer may proceed for his part al­
though the Kings Attorney enter a NOli vllit pro­
le1lti for the Ring. ib. 

Where an Informer may proceed upon a Popular 
Afiion, notwithfianding the Kings Pardon of 
the offence, and where nor. J 94, 19~ 

Il1[!oJJer. 
From whence derived. . 19S 
Salt, a viaual within the fiatute of ~ E. 6. cap. 14. 

that may he ingrofi'ed. lb. 
Where the Ingroffiog of Apples is not punifhable 

by that fiat ute. . w. 
Where a Mercha.nt that fells in grofs thall be term~ 

cd an Ingroffer, a,1(\ where nor. 196 

Inflitlltion. 
\Vlaere a Church thail be faid full by Inftitution, 

and where not. Irs 
, :/'oint-lenant. 

\-\ here a Joint-tenant becoming Felo de [e fhall for-
feit but part. amd wi.ere the whole. 5S 

Where a releafe to one joynt-debter thall enure to 
both, and where not. 839 

Jlld.,,c'm!nt. 
Vnrie clerivarur. 2 to 
How many forts of Judgements there are. ib. 
The Judgfment in caCe ot High Treafou how war-

ranted by Scripture, and \\hat is implied in it. 
20,211 

The Judgement in cafe of Petit Treafon. f-0' 2 I I 
The judgement in cafe ot Felony. 211 
The Judgemenr in cafe of an Appeal where the 

Defendant is flain or vanquithed 2 (2 
'The Judgement to reverfe or avoid an OutlJwry in 

cafe of TreaCon or Felony. 2 q 
Tlte ]udgelnent in cafe of abjurat'on, and \vhat is 

implied in it. 217 
The Judgement in cafe of Petit Larceny. 2 I 8 
The rudgement in care of Mifprifion of Treafon. ib 
The Judgement for firikiog in WeJfminfter Hall lit-

ring the Courr. ;b. 
The Judgement for ftriking and drawing blood in 

the Kings Court. ib. 
The J udgemelit in cafe of a Premunire. ib. 
The Judgement in care of Thefrb::lte. i.~. 
The judgement where the party is fined, and 

where amerced. ib. 
The Judgement given for the death of a man p~r 

1.Jortunium. 2~O 
The Judgement given for the death of a man Ie dr:-

{endo. ib. 
The Judgement given for the death of a man that 

was {lain attempting to rob another. ib. 
The J udgeQ1ent in cafe of Confpiracy at the fuit of 

the King, and at the fuit of the party. 22 '2 
The Judgement given in an Attaiot. ib. 
A Judgement given againft oj corrupt Judge. 22i 
Where a man chat fiands'mute upon an.lndi&ment 

of Treafon ihall receive the fame Judgement as 
if he were conviCted by VerJiCl: or Confeffion. (4 

Where an Approver refufing the Comb.ate ihall 
. have Judgement as in cafe of Petit Treafon. 21 
What things are implied in the Judgement againft 

a Felon. 47 
Where a faving that h repugnant to the egprefs 

Judgement thall be void. ib. 
Mm 2 Wh~n 
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When the certain judgement for Felony came in. 

B 
Wilere no Court of Equity under penalty of a Pre· 

munire can proceed after judgement at the Com· 
man Law. 123, Sec. 

:furors. 
What men grand Jurors ought to be. 
The puniihment of a grand Juror for 

32,33 
declaring 
106, 107 

111all abufe Jurors. 
publickly who is inditl:ed. 

The punifllment ,of thore that 
142 

Perjury in Jurors how anciently, and how now 
punifhed. _ 163 

Where in an Affife the Jury is informed but on one 
fide, there is good caufe of Challenge. 17S 

Where Attaints fuall be brought. 223 
The judgement in an Attaint. 2;2 
Where the party grieved may have an Attaint at 

the Common Law, or grounded upon the fiatute 
of 23 H. 8. cap. 3, athis e1ellion. ~23 

Larceny. 

T He defcription and derivation of it. 101 
Where there mufi be a felonious taking as 

. well as a felonious carrying away, to make a 
larceny. ib. 

What ihai! be faid a felonious taking, to make a 
Larceny. 107,103 

What ihall be faid a felonious carrying away, to 
make a Larceny. 108. 109 

Of what things Larceny may be committed. 109, 
, 110 

The judgement and puniihment of Petit Larceny. 
109, 218 

Where a man may have a property in fome things, 
and yet no Larceny can be committed of them. 

1 0 9 
where a Larceny may be committed of things fir~ 

naturlf!, and where not. 109, 110 
The puniihment of fuch as fleal the eggs of any 

Birel or Fo\\l. lIQ 
Where it is Larceny to fl~al the {heets from the 

dead. ib. 
Where a mall may fieal his own goods. ib. 
Where the wife cannot flea1 the goods of her hur-

band. iE. 
Where an A~tainder of Petit Larceny ihal1 be no 

plea to ano~her Felony. 21 , 
WI-ere a man flies, or is put in Exigent for·Petit 

Larceny, he forfeits his goods. 218 

Law. 
How our Law is a Law of it felf divided from all 

others. leo 
Where the Law {hall give no benefit to any thing 

that is done in fraudem Legis. 64, 108 
WillIt amittt:re /iheram Legem Lignifies. 221, 222 

/ 

Letberwile. quid ? ~o6 

Libels.-
A Libel puni{hed at the Common Law. 174-
A French Libel puniihable. ib, 

London. 
Where the Mayor of London ihall be principal in 

Commiffions in London by the Charter of the 
City, and where not. 73 

What part of the Tower ~ within London, and 

what within Middle(cl\. f 36 
The cullom of London (or entring into a houfe, 

and carrying a Harlot to prifon. good. 2CS 

Macheetlrii. 
ITS defcription and derivation. I Ie 

Maibem. 
The ancient punifhment of it. 113 
WherejeloniGe Maihemll1lit ought to be in all Ap· 

peals and indictments of Maihem. 'io. 
Where the cutting oft of a mans privities was anci. 

ently Felony, now Maihem only. 62,63, II 8 

Marriage. 
Where a man may difagree to 3 Marriage, though 

he were of the age of confent at the time of the 
marriage folemnized. • 89 

The ~llCieOt puniihment for a Chrifl:ian marrying 
WIth a Jtw.ib. 

Marfoall; vide COlllable. 

~ Medie,a$ Li"gll~; vide Trial. 

Metall. 
Sjx forts of them ; what tbeyare. 

Minel. . 
What Mines belong to the &ing. and what to the 

Su~ect. 13 2 

Mifpri/ion. 
The derivation of the word, and thedefinition or 

fignifi¢ation of i~. . . 30 
Several. forts of Mlfpnfions, ·and their puniih-

ments. 35,139,140 
Where words "ithout an overt Aft are as puniih. 

abl¢ as Mirprifton of Trea[on, 14-
Wh~re forging or cOllnterfetin~ of forein Money is 

Mifprifiol1 of Trea[on. . 17, 36 
Every Treafon and Felony mcludes in it a Mlfpri. 
fi~ l~ 

Where t~ firike in ~eft.minller Hall or the Kings 
Pal~ce IS a great Mlfpnfion, and the jlunifhment 
of It. ib. 

Where it ihall be a Mi[prifion to refcue a Pri[oner 
and what he fllall forfeit. 14: 

What Courts it ihall be a Mifprifion to ftrike in 
and in what nor. . ib: 

The judgement in cafe of Mifprifion of Treafon. 
218 

, MoIIey.· 
No Money is to be impoCed upon the Subject but of 

gold ,and filver. " . 17 ~ 
Where. It ihall be Felony to bung 10, pay, or coin 

forem Moneys. _ 92 
Where the traFlfportation of filver, and the im. 

portat~on of evil Money fuall be Felony, ~nd in 
whom. 92,93 

Monopoly. 

The definition and Etymology of it. 18 I 
all Monopolies againft the fundamental laws of 

the Land .. and punifbed by, them. ib. 
An expofi~lon upon th~ Statute of 21 J.te. ~ap. 3. 

concernmg Monopolies. 181, 182, Sec. 
What 
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Wh~t offices and other priviledges are excepted 

, out of this Stature. , .' 18 S 
Where and how Monopolies fuan be tried, and 

the per,aty of fuch as delay the ACtions. 182, 
" J J8~ 

Where new Manufafiures {hall be a Monopoly, and 
where not. 184 

lJlonumentt. 

The punithment cf thore that fuaU deface' any 
tomb or Monument. 201-

Wh~re the erea:ing of a tomb {hall be lawful, and 
\\' here not. iFi. 

The reI ere,nce to be given to Monuments, and the 
ule of them 202,203 

Monumentum, Hi,d.? 203 
Where our law takes no cognifance of the burials 

of the dead. ih. 
Cadater, IInde I iD. 
Where the Jews anciently had their BurhiJ. 

ibid. 

Seve~al La.,\.$ made to prohibit pardon5 of wilful 
Murder. (' 1 S7 

Murder never pardoned by exprefs nam~. 23 S 

News. 

T He ancient punifument of thore that f pread 
I filfe news. 198 

" , 

Non compos mentis. 
Whtte a man. non ,compos mentis may C"cmfnit Tret-

fan, and where not , , 4,6 
Where a man lion compos mentis thall not anfwer 

for a Felony or a Treafon by him committed, 
nor thall fuffer execution for them. io. 

NOli obflanre, , 
Where the King by a Non objt ante may difpen(e with 

a penal Law, and where not. , I S4 
Where the King by ;t ~on obj1ante may difpenfe 

with the Statute& concerning pardons. 236 

MJrd"nce!lor. 
Where a writ of Mordancefior is maintainablc-, Where noile ought to erea: any building to ano-

though there be no immediate dercent to the thers Nulance. 201) ~0.1 
heir. 231 

A-iUftiplicatio1l. 
Ad Expofition upon the Statute of 5 H. 4. cap. 4. 

concerning Multiplication. 74 
Licences granted by the King to certain perfons 

to ufe the Art of Multiplication. ib. 

Murder. 

The derivation and EtymoJogyOf it. 47,48 
poironing the worfi of Murders. , 4S 
How many wales a man may be pOlfoned. S 2 

Wha' per(ons are capable of being in~rdered. W 
The drowning of certain Jews adjudged Mur-

der iD. 
Where it is no Murder to kill' an Iofallt in Ventre rt Mm. ih. 
What thall be faid malice prepenfed to make a Mur-

der. S l 
Where a miftake in the Principal fhall make the 

Acceffory guilty of Murder, and where 9<?t. 
'hId. 

Wh(N'e there ought to be a c~ntinued malice .to 
make it Murder, and where not. tb. 

How many kinds there be of malice impl,i~d. 
1hul. 

What Officers it is Murder to kill. S 2 
Where to kill another without provocation is 
. , malice implied., iD. 
Where a prifoner by dur~s of the C:1aoler comes to 

ao untimely end, it IS Murder 10 the Gaoler. 
• I ~ 2, 91 

Where a Sheriff or other Officer executes an of­
fender contrary to the judgement, it is Murder 
in them. " S2 

Where it is Murder for. anyone to execute anoth~r 
by Marthal Law in tIme of Peace. tb. 

How the year and day in cafe of Murder fhall be 
counted~ , H 

Where the killing ,of anoth~r by misfortundhall 
be Murdert and where Dot. S6, >7 

T He definition and derivation of it. J 6) 
How many forts of O,!ths there are. ib. 

Sacramentum, Juramen.um, & 'fusjurllndum, untie l 
, , ibid. 

An Oath not to be impo(ed or altered hut by Au-
thority of Parliamenr. , ;6. 

The puniihment of fueh as fhall adminifier an Oath 
without authority of Law. io. 

What things are requifite to a true Oath. , 166 
Where a Court may admjni~er the Oath of Aile: 

geance to a fufpitious perf on. 167 

Office. 

Where no Office is wiuifire to find a title which 
fiands with the title of the King. 216 

Ordnance; vide Gu;n. 

Ordinary. 

The fees of the Ordinary for Probate, &,. '49, 
" ' " ' ,', < ISO 
Wh.ere, and how the Ordinary. may ditpofe of fame 

goods of an InteRate to pious ufe:. 1 SO 

Outlawr, • 

Where a man out of the Realm at the time of an 
Outlawry pronounced may reverfe it, and where 
not. , 32 

Where a man out of the Realm may be Outlaw­
ed for TreafoD, and how he may difcharge him­
felt of it. 216 

Where the Court may .award execution upon one 
that is taken upon a C'pias 'UtJegau;m for Felony, 
and where not. 212 

Bya pardon of an Outlawry the goods are not re-
fiored. 23& 

N 1:1 Pag4"1 
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Pagans. 

A· N ancient Law againfi the abure of Pagans. 
209 

Pain fort f!J dure. 

1m what cares, a man that fiands mute iball bave 
judgement of Paine fort & dure, and in what nbt. 

2 17 
Where the judgement of Paineforr & .te flmll be 

no plea to a former Felony. . 213 

Pardon. 

The deCniption and Etymology of it. 233 
How many forts of Pardons there are. ·ib. 
Wkere a Pardon granted by a King de jllJ'e fuall 
~v~. . 7 

Where a Pardon of Felonies iball be no Pardon 0f 
Trearon at this day. 'IS 

What the King can refiore by a Pardon, and what 
not. 2~3 

What Pardons the Court ought to take notice of 
without pleading. 234-

The form ot pleading a general Pardon. ill. 
Where all" offence is excepted out of any general 

Pardon, an Attainder for that offence is alfo ex­
cepted. 234,238 

Where a Writ of allowance is neceffary to a Par-
don, and where not. 234, 23 S 

Forms of ancient Pardons. 235 
Where the King pardons SeDam pads de homicidill~ 

he pardons the offence it felf. ib. 
Where the foundation of a debt is pardoned, the 

debt itfelf is pardoned. 236 
What, and how the King may pardon, and what 

not. 236, 237 
How far a Pardon of all Felonies extends. 236 
Where the King may diCpenfe "ith th€ Statutes 

concerning Pardons with aNn obftante. ih. 
where the King cannot pardon an Appellee. 237 
Where the King may pardon a Collateral Ad in an 

Apellee. ib. 
Where the King may pardon an eNemplary punifh­

ment that tends not to the damage of the Plain­
tiff. , ib. 

Where the King may pardon a corporal punithment 
which tendeth to common example. 171 

Where ill fome Atlibns the King may pardon fome 
things thou-gh a Subje8: be Cole party, and in 
other atlions the King can pardon nothing 
though h1mfelf be Cole party. 237 

Where a Bond is roadie to a Suhjed or to the King 
pro bono publico, the Sabjeft can neither rdeafe 
it, nor tbeKing pardon it. 2~8 

What aaions popular the King may pardon, and 
what not. ibid. 

What fnits in the Star-cbamber the King may 
pardon, and what not. . ih. 

Where supprefJio vcri, orexpreJJio {alfi fttall aVOId a 
Pardon. ib. 

Where an Outlawry f'hall ~ pardoned, though the 
Ring be not certainly informed. ib. 

Where the King may pardon Herefie. and any o­
ther offence punHhable in the Ecclefiaftical 
Court. ibi(/. 

Where the King pardons the Debt, tile Aftion is 

di[charged ; [0 if he pardons the Adion, the 
Debt is di[charged. 239 

Where [he King may pardon the Outlawry, and 
yet the fine remain. ib. 

Where the King under the Great Seal may com. 
trumd all procers and proceedings in criminal 
caures to ceafe. , ib. 

Where a Superfedeas was fent to the Judges to 
proceed no furtheragainfi one that had obtained, 
his pardon. 137 

P aruamellt. 

Names appropriated to certain Parlial11cnts. 2 
The ufe of proclaiming Ads 0f Parliament. 4 [ 
How dangerous it is to bring new words into Ads 

of Parliament. 126 
No Armour is to be worn, no playes or games 

u[ed where the Parliament is holden. 160 

The King and one Hou~e of Parliament alone, or 
both Houfes of Parltament without the King, 
cannot declare a TreaCon within the Stature of 
2~ E.~. 22 

Peers. 

Where the Indidmment of a Peer is by Free-hol~ 
clers. 26 

How the Trial of a Peer and a common perfon 
differs, and the form of his Trial. 28. 29 

Where a Peer cannot wave his Trial by Peers. 
~o 

No Bithop, Abbot, Uf. fhall be tried by Peers. 
ib. 

In what cafes a Peer fhaIJ be tried by Peers and 
in what not. . ' ib. 

What Lords {hall be tried by Peers, and what: 
oo~ . ~ 

How Lords Spiritual ought to withdraw at all 
trials of p.ers in Parliament, but they may 
make their Proxies. 31: 

How a Peer than be outlawed. ibir1& 

PenfionJ. 

Where it is not lawful to receive a Penfion from 
any Forein State. 144-

J'era, quid! 

Perjury. 

An Ex~o6tion.upon the Statute of S Fl. cap. 9. con-
cermpg PefJ~ry. 16~. J 64 

Wher~l~ an Atl:lon brought upon this Statute, the 
PlaIntIff ought to decJa.re in certainty whether 
the Defendant was perjured by his own proper 
at}, or by fllhornation. 167 

Wherein an Action brought upon the Statute, it 
thall no~ be enQugh to fay that the Defendant 
[alft d,xlt & depIJ[uit, but he mufi fay U1rewife 
voJunt.arie & ~orrupte. ib'. 

Th~ anCIent pumthment of Perjury. J 6 ~ 
Per~ury,. Whence focalled. ib. 
Perjury In Jurors !low anciently, and how now pu-

n;{hed. • ifo 

Per-

Digitized from Best Copy Available 



crhe cr A B L E. 
Perjury in a witners puniihed at the Common 
~~ I~. 

Where Perjury {hall be pUDi{hed in the Ecclefiafii-
cal Court. and where not. ib. 

Where Perjury upon an information is punif'hable, 
and not upon an Indictment. ib. 

'the 4efiniton of Perjury. ih • 
. Where a falCe oath {hall be Perjury, and where 

Dot. 166 
Where Perjury ought to be in a Judicial proceed-
~~ ib~ 

Where to call another perjur'd man, will bear an 
Adion, and foreCworn man, none. ib. 

How Perjury in an anCwer in the Chancery, Ex-
chequer chamber, &c. fhall be punifhed. ib. 

Where an oath ought to be ahl'olute to make it per. 
jury. ib. 

How a man that fwears falfly, and yet (wear's the 
truth, fuall be punifhed. ib. 

Where fer;ury ought .to be in a point material; 
167 

Subornation; unde derivatu, l ib. 
What a Suborner of witnetfes fhall forfeit. ib. 
Where an Attion lies in the Chancery for Perjury 

committed there. iv. 

Pillor,lIndl'lImbrel. 
The derivation and fignifi.ation of them. 2I9 
What the punifhm, nts of them be. ib. 
A Pillory aud Tumbrel ought to be in every Leet 

and Market, ib. 
The Pillory and Tumbrel were orJained for great 

offences only. ;b. 

Pirae;. 
The Etymology of the word. . 11 2 
An expofition upon the ftatute of 28 H. g. cap. 1 S' 

concerning Piracy. J 1 r 
How Piracy was punifhed before this Alt. 112 
Where a Pardon of all Felonies {hall not extend to 

, Piracy. ib. 
-Where there {hall be no corruption of blood in cafe 

of Piracy. ib. 
No Accelfories to Piracy. ib. 
Where Piracy was anciently rreafon, and where 

not. 8, I q 
Where Piracy may be committed between the high-

water and . low-water mark. . 11 ~ 
The punif'hment of a Pirate fianding mute. 114 

PlagHe. 
An Expofition upon the ftatute of 1 '54C. cap. ; r. 

concerning Plague-fares. $0 

Ptea. 
Where lIuterfoit:{, attaint for the fame offence i! a 

good Plea, and where not. ~13 
Where aurerfoit:{, attain' for another offence IS a 

good' Plea. and where not. ibid. 
Where the judgement of P.lin furf &- dure {ball be 

no Plea to a former Felony. ib. 
Where an Attainder of Petit larceny fuall be no 

Plea to another F e1ony. ib. 
Where au,erfoit:{, acquite is a good Plea, and where 

not. • ib. 
Where upon an Inditlment or Appeal for the death 

of a man, it is found that he killed him in his 
own defence, he fhall be acquit for ever. 2131214 

Where aUferfoitt, ccnvUE devant jl/dgemellt is a good 
Plea, and where not. 2 I 4 

Where an Attainder is no Plea in an Altion of 
Debt, or any other ACl:ion. 21 5 

Where a Deftndant may plead without having a 
day in Court, and where not. 234, 236 

Pol11.amJ. 
The definition of it, and how it differs from Bi-

gamy. gg 
An Expofition upon the Statute of 11.1&. cap. 'I. 

concerning Polygamy. ib; 
At what age a man or woman may be guilty of Po-

lygamy. ib. 
Where a Mar~iage de f"l1f1, and not de jure, may 

make a man guilty of Polygamy. ib. 
Where notice of a Husbands life is marerial to 

make a wife guilty of Polygamy, and wht:re not. 
i c. 

Where, and what divorces fhall fave a man frotn 
being guilty of Polygamy.' 89 

Powdi~e. 
Where it fhall be Felony to cut down the Pow-

d.ke in Madhland in Norfolk.. 10Q 

Priejls. 
Where it {hall be felony to receive 

Prieft. 
a Jeruite or 

101 
Premunire. 

Whence fo called. 120 

An ExpofitiolT upon the Statute of 27 E. 3' cl1/'. I. 
and other Statutes concerning Premunjre~. 119, 

120, &c. 
Where fuits in the Ecclefiafiical Courts concern­

ing temporal caufes {hall incurr a Premunire. 
) 20, /2 I, I:!. 2, 

What Courts it {hall incurre a Premuiure to Cue 
in. 120, 12l 

The Bifhop of Norwich attainted in 4 Premunire 
for holding plea.,(lf a temporal caufe. 121 

Where no Court of 'Equity under penalty of a Pre­
munire can proceed after judgement at the Com­
mon Law.' 123, Sec. 

Where the Defendant in a Premunire ought to ap-
pear inperfon, and not by Attorney. J2~ 

Where he that procures another to fue in the Ec­
defiafiical Court may be made a Principal in a 
Premuni~e. ib. 

The punifhment of a Premunire. J 26 
What lands and hereditaments a man conviC1: of a 

a Premunire fhall forfeit. ib. 
How l .. rgety the word [FautorJ in the t1:atute of 16·' 

8.. '2. c ~. concerning Premunires was conftrued.ib. 
What fiatutes have been made, and are now ill 

force concerning Premunires. J 26, 121 
The form of a renunciation in caCe of a Premunire. 

127 
The judgement in cafe of a Premunire. 218 

Prefentarion. 
Where a Garden in Soccage ihaU not prefent to 

an Advowfon, nor an heir of Tenant in Capite 
that hath livery cuf!! exitibus. I S6 

Prince. 
The Prince comrn;tted to prij"on 

ftice of the Kings Bench. 
Nn2 

by the Chief J"", 
~2} 

Pri"· 
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, . Pri1zcipal 'lid 4.mjO'lY. ~ Puyve1ors. 
in what Trcafons all arc PrincIpals, and in v. ba t 
. not. . '. 9,16,21,1;8 Wh~reinPurveyorsmaYcommitFdonY·., , 82 
Where an .A~ceifofY cannot ~ guilty of Petit . An Expofition upon the Statutes of Purveyors. 

Treafon when the Prin::tpal is gUilty of Feloay . ibid. 
only. 2::> Where a Purveyor thall tbrerve a diCcharge of Pur-

Where there may be Accefi'ories after a Witchcraft v¢:yance, an4 wher$! not. • ib. 
committed, as well.as before. . 4S Where a Purveyor thall have his remedy at the 

How the trial thaI I be v,ihere the Felony is done in Common Law, and not by a Privy Seal. ib. 
one County. and the Accetfory is gUilty in ana· A Commiffion granted for rhe taking up' of Boies 

. there ,,' 49,.1; 5 for the Kings ,Chappel. ,,,... . ib. 
Where a mifl:ake in th~ Princfpal fhall make,theAc. How and in wh'lt manner, the King fluB hayepur-

cdfory gui1tyof Murder, and where not. 5 ( veyance or Salt.peter. 82,83, Sec. 
Where the Common Law or Statute Law makes a. i 

, Felony, Acceifories are {till incIuded. s:;, 72 Qgare Impedit. 
Where ~he being preCeDt, and ab~ttin;. an otfence,--~",JO d:images in a Q.uare Impedit or Darraine 

makes all Principals, though the offen'f-i>~ per· 1 ~ 1lfc(entment at the CO,mmon Law, 1 ,6 
(anal. ' 59,64 . , 

Where a man may be Acceffory to his wife, but Rac-t; vide Torture. 
not ,he wite.1othe buspand. " le8 

Where the'Acce/fory thali not be tried'if the Prin· 
cip.ti hath his Clergy, or be pardoned. 114, I ~9 

Where a lJ'an may be Acceifory to the flealing of 
his own guods.. " . J ~4 

Who Ihdll be [aid a Principal, and wno' an AcceC-
fory. 138 

Where a man may be Prin~ipaJ, tbough he be not 
. pre(ent at the afr. 1 ib. 

Where the Accdfury.cannot be guilty of a greater 
offence then the Principal. n9 

. Where a man may be both Principal and Accetfo-
rYe '. ib. 

Where the Attainder of an Acceifory depends upon 
the Attainder of the Principal. 231,132 

Prifoners; vide Gaoler. 

Fri'IJilcigeJ. 

weflminfl:er Hall, and the Kings Palaces, privi­
ledged places from all Summons or Citations. 

'40, 14( 
Where an ancient Privikdge fhall remain to a new 

eredion, and where not. '04 

Rape. 

\IV Hat KOIpe is, and the punHhmeni of it 
. at the Common Law. 60 

What makes a Rape, and what not. 59, 60 
The hainoufnefs of the offence. 60 
Appeals of Rape.' if> 

An Expolltion up~n t~C~~tute of B H. 6. (ap. 12~ 
concerning elt!.be(eJl~ng of Records. 70, 7', &'G.. 

The punithment ot this off'ence before this Sta-
tute, 71 

What Records it thall be Felony to embefil wieh· 
in this Statute. . ' . 7~ 

Where' this Statute thall be a Cufficlent Commiffioi1 
to the J uftices of either Bench to enquire ot this 
Felony, and where not. 71 

The definition and derivation of a Record, 7 r 
A Record is proved by it felf, and ought to be 

common to aU. ib. 
In what cafes the Chancery is a Court of Record, 

and in what not. ib. 
A Judge fined for razing a Record. 72 

Proc lamatton.r. 
Where ProClamations are of great force. 

RcdoubborJ and Addouhhors. 
162 The detcription of them. IH 

J9, Prophecies .. 
The punithment of PropheCYing. 
The van'ity and uncertainty of prediaions. 

i28 
ib. 

l(egrator ; ul1de? 

Relation. 
Where a Relation fuall never make a man a Felon. 

ProteElio1is. 70 
Where no Protefiion lies for a Felon, Dor any that Where a Relation thal1 never work a bar, nor a 

j'$ PdConer tathe Court. 240 wrong to a flranger. 210 

. Religion. 
Whete a man that is entred into Religion caono't 

An expofition upon the ftatute of 13 1<. 2. c. i. be a purchafer to him and t~ his heirs. 21, 
concerning Provifon. 100 

All provifions againfl the' Common Law. lb. 

Punijhmen ••• 
Exemplary Puni1hmeDts adjudged in the ttings 

21 9,220 
Corporal p\1Difbmcnt. 

;2:) 

Bench. 
Ancient Rules of Law in 

" Reftitlltion. 
What it is, and how divided. 240 
~veral fort~ of, Refiituti?ns. 24"2 
What RefbtutlOn the Kmg may make, and what 

not. 240 
Where Refiitution is muth favoured in law and 

fcvcral taCclof it. 24~: 24l 
W~ere 
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Where Reftitution {hall be of goodS ffoln, and to 

whom. 242 
Where, and in what cafes a man ihall be refiored 

to his poifeffion upon a forcible entry. 242, 
'2/f.1 

Where Reflitufion may be granted by writ after 
executioll upon a Statute ~taple. 243 

Ridts, ltOlttf, and unlawful AJJembli~J. 
The dercription of them and their derivation. 176 
The difference between levying of war I and commit-

ting of a great Riot.' ~), 10 

" Roherdfmen~ 
.Whence· fo called. 
Several St.at~res made againft them.' 
l'h~ defcrJptlOn of B,gbin Hood. v 

197 
ib. 
i6. 

Robbery. 
the definition and derivation of it. 68 
The difference between 3 Robber and a:Cutpurfe. 

ibid. 
The punHhment no'(. and anciently of Cutpurfes. 

ibid. 
What thall be faid a taking in cafe of Robbe"', and 

what thall bOl faid a taking from his per'foa. . ~,~ 
R..ggues. , 

Where it thaII be Felony iil dangerous Rogues to 
beg or wander. • wi 

. /(!Jr· , 
Where a pardon granted by a King de Jure ffiall be 

void. ,7 
Where a King is King before Coronation. ih. 
Where the King may put a man to anfwer without 

India:,...ent or Pro:fentment. 136 
Where a man {ball lofe his right hand for fhiking 

in the Kings Palace, and whc:te not, and hO\\7 an~ 
cientiy h WdS punifhed. 140 

The King: PaiaL e a priviledged place from all 
Summons or Citations. 14'0, J 4( 

What thaI! be raid the Kings will. J 46 
wheC'e a SubjeCt is bound to do any thing to the 

King as his Liege Lord, no bond is to be exa6:ed 
of him to do it. . 149 

All bonds or writings made to the {{ings difhonour, 
areagainfi Law, and void. ibid. 

Sacriledge. 

their Ma/1:ers goods commi.tted to their trufi. 10, 
What Servants this Felony (t1111 extend to, and to 

what goods. ib. 
. . S/Jeep. 

The Renalty of conveying fhtep alive out of the 
Rearm. JO.j. 

. Sheriff. . . 
Where the Sheriff may raife the! Pole ComitlltlfS, 

and where not. ' 16 l 

simony. 
Whence fo called. . .' . 1 S 3 
An Expofition upon the Statute of 31 EI. CliP. fj 

concerning Simony. . ' ib. 
Where an Ulilrp,er may commit Simony. ih. 
Where the Simdny of an Ufurper thall not preju-

dice the righLful Patron. lb. 
In what the Simony of the Patron only fhall preju-

dice the Incumbent, and in what nor. J 54 
What a Simonifi thall forfeit. i b. 
The punithment of thofe [hat thall take or give ar;y 

reward for Refignarions, admiffions to Churches, 
or any other Ecclefiafiical prom.tions. 15~. 1')0 

Simony and perjury go together'. ) s'6 

Soldiers. 
An Expofition upon the Statute of 39 El. cap. 17. 

concerning wand ring Souldiers. 8 S 
How Souldiers anciently were retained. 8,6 
Where a Souldier was fined for refufing to re de-

liver his armour. . . 79 
An ~xpofition. upon}he Sta~utes concerning· Soul~ 

dlers departmg WIthout Llcerlfe. ., ib. 
How a Souldier that departs without Iicenfe ihall 

be proceeded againfi,though he be n:!ver taken. 87 
Where a Soldier that departs without Liceofe 

thall have his Clergy, and where not. ib.· 
The.ancient .punifhment of Souldier~ that depart 

Without LIcenCe. ib .. 

Stll/lltet. 
Where a Statute is made contrary to Magnl. Char-

ta, it 1hall be holden for none. J ' [ 

An Expofition upon thefe Statutes following. 
2 E.. 3. cap. 3. concerning riding armed. 160 

2') E. ~. cap. 2. of TreaICms. J. &c. 
'11 E. 3· cap. 1. concerning Premunires. I '9 
27 E. S. tap. 3· Stullltum StapHtll:. 9 S 
37 Eo 3. flip. '9, concerning fiealing of Ha\vks! 

T"e Etymology of it. 
97 

64 13 R.2. tap. I~. concerning Provifors. 1 co 

Sa~ebere. 
What it fignifies, and from whence it is derived. 

69 
Saving. 

Where a (aving. is repugnant to the exprefs judge· 
ment, it thaU be void- 47 

seal. 
Sigill""" quid! 

Sf!i'1Jl.ntf ~ 
..where it thall be Felony in fervant~ to embefil 

their Mafters goods after their death. '04 
Where it fhall be Felony in Servants to embefil 

5 H. 4- cap·4· concerning Multiplication. 74 
5 H. 4. Clip. S. concerning cutting out of Tongues. 

62 
I I H. 4. tap. 9. concerning Trials. ~ 2 

g' H. 6. cap. 12. concerning embefelling of Re-
. cords. 70 

1 H. 7. t. 7. concerning hunting with ViCors. 7S 
3 H. 7. Clip. 2. concerning the carrying of women 

away againfi their will. 61 
3 H. 7. cap. 14· of Felony for confpiring the death 

of. the King, or 9f any Privy Counfellor. 37 
3 H. 3. cap. 12. concerning Trials. H 
28 H.8. tap. 1 ~.concerning Piracy. II I 

28 H. 8. cap. I. concerning fillfe Tokens. 133 
358. g. '.Ip. 2. concerning Trials of Foreill 
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Treafons. 1 1 

I E. 6. cap. 2. concerning witneffd in cafe of 
Treafon, 24 

2 E 6. cap. 24. concerning Trials. 48 
5 E. 6. fap. 11. concerning Treafons.· 2{ 
J .M4r. cap. I. Concerning Treafons. • 23 
1 & 2 Phil.& Mar. cap. 10. concerning Treafons.24 
~ E/. cap. 9. concerning Perjury. 163, 164 
S El. cap. 14- concerning Forgery. 168 
2 J El. cap. 4. againft embefiJing of the Kings Ar-

mour. 18 
31 EI.cap. 6. concerning Simony. 153 
39 El. cap. 17. concenling wandring Souldiers. 8~ 
1 :fact cap. 11. concerning Polygamy. 88 
1 Jac. C(/p. 12. concerning Witchcraft. 4S, 46 
1 1ac. cap. 31. concerning Plague-(oars. 90 
3 Jaf. cap. 4' concerDing the ferving of Fordn 

Princes. &0, 8 ( 
21 :fae. cap. 2. concerning Concealors. 188,&c. 
2r Jac. cap. 3. concerning Monopolies and Difpen-

fations. l!h, 186 
~I Jac. cap. 4.' concerning Informers. 191 

Superfedeas. 
Where a super[edeas was Cent to the ]ucJges to pro· 

ceed no further againft one that had obtained 
his pardon. 137 

Syllivlt or Sulliv,,; quid? 

Theftbote. 

T He definition and Etymology of it. 
The punifument of it. 

What {hall be faid Theftbote, and what not. 
The judgement in cafe of Theftbote. 

Tort. 

114 
ib. 
ib. 

218 

No man {hall take advantage of his own Tort. 2 r ~ 

An Expofition upon ,the flaMe of J Mar. ,,,po I; 
concerning Treafons. 23, 24, &c. 

Where declarations of Treafon may bav.e limitati-
ons. 24 

Treafon its derivation, and how divided. 4 
Pr~ditcr;e neceifarily to be u[ed in aU Indictments 
of TreafoD, 4> I S 

Where a Man non crrmpol menril, nor an Infant is 
capable of committing TreaCon at this day. 4, 

6 
What Aliens may commit Tr.eafon. 4, S 
Where anciently in Treafon volullI,s Teput~batllr pra 

fatlo. s, 161 

Appeals anciently of High TreaCon. ~,132 
Where the compaffing the death of the King was,! 

Treafon at tbe Comrr.on Law. 'j. 
Where the de;U:h of the King per infortuninm!hall. 

be no Trearon. 6 
Where to fet a Figure to know how long the King 

{hall reign or Jive, is no Treafon. ill. 
Where' to praltife to depofe the King, to imprifon 

him, or to take him into their power, fuall te 
Treafon. ib. 

Where to comp3fs .the death of the Father of the 
King, or of the Kings Uncle, anCiently was 
nea~. 7 

Where to leave the King in periculo Hoflium Was 
ancIently Trearon. ib. 

Wher.e Piracy was anciently Treafcn. 8 
Where it fual1 be Treafon for the Husband of a 

Queen Regnant to compafs the death of his 
wife, fo on the contrary. ib. 

Where the killing of an Embaffador was adjuged 
Treafon. tb. 

Where the killing or the violating of a Q.ueen 
Dowager /hall be no Treafon. 8, 9 

Where the killing of a Co:lateral Heir apparent 
fualJ be no Treafon. 9 

7'orfllre. 
No Torture to be ufed by our Law. 
Bt' whom the Rack was firll brought in. 

Where the compaffing or confpiring to levy war 
without levylOg of it, fuaII be no Treafon. 9, 

3S 10,1& 
ib. In High TreaCon all are Principals, but not in pe-

tit Treafon. 9,16, 21, I~i 
7'reafon. 

An Expofition upon the fiatutc of 2S E. 3. cap. 2. 
d~ Yrocli,iQlIibur. I, 2, &c. 

What are Trcafons by the faid fiatute. 3 
What King is within [his ftatute. 6, 7 
What fuan be faid a leyying of war within this fia· 

tute to make a Treafon. 9,10, 12 
What fuall be faid an adhering to the Kings ene­

mies to make a Treafon withsn this ftatute. 10 

What fuall be faid a counterfdtiog of the great 
Seal to make a Treafon within this Law. I" 

16 
What {haD be {\lid a counterfeiting of the Kings 

Money to make a Treafon within this Law. 
16, 17,18 

What {hall be raid a bringing in of counterfeit Mo­
ney into this Realm to make it Treafon within 
this.Law. IS 

Where the Judges may Dot confirue this fiacute 
a Simili, or, a minore ad majllS'. 22 

The King and one Houfe of Parliament alone, or 
both Houfes of Parliament without the King, 
cannot declare a Trc;tfon within this ftatute. 

ibM. 

The difference between levying of a war, and com-
mitting of a great Riot. 9. 10 

What gathering of forces fuall be .counted High 
Treafon to, u 

Where aiding of the Kings enemies pro t;rnoreMor-
.is {hall be no Treafon. IO 

Who ihall be faid Enemies, and who Traitors. 11 
The form of an Indidment for Treafon. 12-

Where Confpiracy with a Fordn Prince {hall be 
TreaCon, and where nct. [4 

Where words may make an Heretick, but no Trai-
w~ ~ 

Where word5 ret down in writing may amount to 
TreaCon. ib. 

All TreafoD implies a Felony, but a pardon of all 
F,elonies is no pardon ot Treafon at this day. 

I ~ 
Where he that counterfeits the Kings Coin fhalL 

have puni{hment but in cafe of Petit Treafol1, 
otherwife jf he had diminifhed it. 17 

Where a man may be imprifoned upon fufpicion 
for having clipt falfe mony. J 8 

Where it is no Treafon to kill any of the Lords cr 
common~ in parliament, but wilful murder only. 

ib. 
Where 
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What things a man attainted of Treafon thall for-

feit, and whatnot. 18,19.21 
No Treafon for an Iadiftor to difcover the Kings 

C.ounfe!. 22 
what witnetfes or accufers aie requifite in In­

dittments IJld trials of Treafon or Mlfprifon of 
Treafon. 24. 2~. 26 

No Appeal of Treafon can be brought in Parlia-
ment. ~ [ 

Treafon feverely punilhcd. 3 S 
Where the receiving and comforting a Traitor 

knowing himto be a Traitor is Treafon. 138 
The judgement in cafe of High Treafon, how 

warranted by Scripture, and what is implied in 
it. ~IO, 211 

Where a writ of Error lies to reTerfe an Attainder 
ot High Treafon, and where not. 2J4,215 

Three forts of Petit Treafons, 19. 20 

The judgement of a woman for Petit Trafon. 
20 

Parricide no Petit Treafon. ib. 
What was Petit Treafon at the Common Law, 

and what ar this day. ib. 
The judgement in cafe of Petit Treafon. 211 

Treafure and Treafury. 

what. and where the King, Treafure and Trearu-
ry is. 7 1, 72. 

Trea[ure Tro;;e. 

The clefcription of it. 132 
Why Trea{ure Trove belongs to the King. ib. 
What Metal Treafure Trove mult be of. ih. 
To whom anciently Treafure Trove belonged. 

ib. 
The punifument for concealing of Treafure Trove. 

133 

Trchu;bet. 

Trebuchet or Cafiigatory, quid? and the punilh-
ment of it. 2 1 9 

Cucking-fio\e, unie aerivatur ? ib. 

Trials. 

How a forein Treafon lhall be tried. 1 t, 34 
Where a Commiffion without the Kings han d 

flull be a fufficient affignmenr ,within the Sta­
tute of 3~ H. 8. cap. 2 to try a forcin Treafon. 

II 
Where Treafons committed upon the Sea fuall be 

tried. ib. 
How trials of rrealOns lhall be, and where. 24, 

H.49 
What witnetfes or accufers are requifite in India:­

ments and trials of Treafon or Mifprifion of 
Trafon. 24, ~S, 26 

Where an Alien than be tried per meaiefatem lingll4, 
and where not. 27 

where Trials may be in forein Counties. ib. 
Where a Trial may be in the County where the 

Kings Bench fits during the Term. ib. 
How the Trial of a Peer and a common perfon dif-

fers, and the form of the Trial. 2.8, 29 

In what cafes a Peer than be tried by Peers, aBd in' 
whatnot. 30 

What Lords than be tried by Peers, and what 
not. ib. 

In what cafes a man mufi be tried by a Jury of that 
~ounty in which the IndiCtment was taken, and 

. 10 what not. 34 
How a Murda' commit~ed out of the Realm 1ball 
~~~ . ~ 

How a Murder (hall be tryed where the Blow 
was given Out of the Realm, or upon the Sea, 
and the party died within the Kingdom. ibid. 

How a Murder thall be tried w~en the firoke 
is in one County, and the Death is in ano­
ther. ib. 

How the Trial thall be \\here the Felony is done 
in one County,. and the Acceffory i~ in another. 

49,13)" 
Where Criminal Caufrs illJIl receive their Trial. 

80 
How the Lord Steward may proceed upon the 

Statute of 2 E. 6, cap. 24. to try an Accelfory in 
another County. I ~s . 

Where a Blow is given in any Court, (fedel'lta CII-
ria,) how the Trial {h;lll be. 141 

tHmbrel; vide Pillory. 

Turneamfntr. 

THrneamentum, untie l 160 

None ought to Turney without the Kings li-
cenfe. ibid. 

Where it fuall be Felony to kill another at a Juft or 
Turneament, and where not. 56,160 

Value. 

HOw the Value of any' thing 1ball be confiru~ 
ed.. lOr; 

Ymlifl. 

No privy VerdiCt can be given in cafe of Felony or 
Treafon. . 10 

V[UYJ. 

The Ddinition and Derivation of it. IS [ 
Ufury againfi the Law of God, and the Laws of the 

Realm. 'l~I, 1)2 
Why Ufury was permitted fot an Hebrew to an 

Infidel. 1 S 1 
The ancient punilhment of Uf ury. I ; I, IS 2 
Vafi fumms that the Kings in former times re: 

cdved of the Jews for Ufury. 1 ~ I 

Witchcraft. 

VVHen Witchcraft was l1lade Felony, and 
how anciently itwas punifued~ 44 

The defctiption of a Conjurer, a Witch, an End 
chanter, and a Sorcerer. ibi4. 

An ExpofitiOD upon the ~tatute of 1 ]ac. cap. 12. 
concerning Witchcraft. , 4'i.46 

Where there may be Accelfories after the Witch" 
craft committed as well as !:efore. 45' 
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the pUlliihmcnt of Witches, Impofiors, or the their will. 6 t 

like. 46 To what women this Statute extendeth, and to 

Witneffes, 
Where Wirnetfes or Accufers arc requifite in In­

ditlments and Trials of Treafoo, or Mifprifion 
of Treafon. 24, 2~, 26 

No Witnefs or Accufer by hear-fay in cafe of 
Treafon. 2j 

Where Witnetfes ihall be examined upon oath 
againft the King in Criminal Caures. 79 

Women. 

what not. ibid. 

Wooll. 

Where it ihan be Felony to tranfport wooll. 
9') 

What a Sack, Pochet, Sarpler, Weigh, Wrapper. 
Todd and Stone of Wooll fignifit. S6 

Wriu. 
". 

The Writ ad jura R.e~ia, where it lies. 100 

An Expofition upon the fiatute of 3. II. 7' tap. 2. Where a Writ may be devif(d for the better execu-
concerning the carrying away of Womenagainft tion of a Statute. '16~ 

FIN I S. 
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