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A Proemeto the third Par of tbelﬁ_ﬁ:}itutesf

=== N the fecond part of the Inffitates we have {po-
3 [i| ken onely of -Ad&s of Parliament, (viz.) of
)} Magna Carta, and many ancientand other Aéts
3 of Parliament, which we have explained; and
ij therein obferved which of them are declata>
3§ rory of the ancient.Lawes of this Realme ;
wi:d which . are intreductory of new, and which
mixt: All of'them (excepting 2 very: few )
S concerning . Eommon Pless;and thefe ewo great
- Pronouns; Meum and Tuwms, 0 0 it gy

N . TNt
BT AT Moot

In this Third part of the Inﬂztutes,We are to-treat Demals, viz: of See the 1.part of

High Treafon, and other Pleas of the Crowne,and Criminall Caufes,;mofk
of them by Act of Parliament, and fome by the. Common Law :'in
which Cafes the Law ofall otheris rmioft: neceﬂ‘a_-lty}goib@, knov;rne"bé.‘.
caufe it concerneth the fafety of his Mdjeftie the quict ofthe Common-
‘wealeh, and the life, honour; fame, libetuy, blood, wife, and pofteritie
of the party accufed, befides the forfeiture of hislands, goods, andall
that he hath : for itistruly faid of thefe Laws, Religieleges privatorum
hominum commodis profpivivnt; he regiéinjeffati, (ubditorvmvita; ac.pub-
Lica tranquillitati confulnnt . Andthat inthefe Cafes the ancient Maximé
of the Law principally holdeth, Mifera fexvits eft, ubi jus eft vagum, aus
incognitwm. And where fome doth objet againfl thelawes of . iEmgs
 land, that they are darkeand hard to be underftood;we have fpecially in
 thefe and other parts of the Tnffitutes apened fiich windowes, and'made
them {o light{ome; and eafie to be underftood; as hé that hath but the
light of nature, (which Sélomon calleththe candle of Almighey God,
Prov. 20.27.)adding induftrie and diligence: thereunto, may eafily
difcerne the fame.  Andthat inay be verified-of thefe Lawes, that:Lex:
eftlux, Prov. 6.23.the Law it felfe isa light. See Rom.2.14. And wheri
we confider-how many aéts-of Parliament(publifhed inprint)that Have
made newtreafons and other capitall-offences, are ‘either repealed by
generallor exprefle words;or expired : How man};g Indi&mcnts,atssig;
: ) ers
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Bal. cont. 3. fo.
143,

35 E. 3 ¢a. 14,

ders of treafons, felonies, and other crimes, which are not warrantable
by lawat this day: And how few Book-cafes there have been publifhed
of treafons,(though a fubjeé of greateft importance ) & thofe very flen-
derly reported : We in refpect of the places which we have holden,and
of our own obfervation, and by often conferences with the Sages of the
law in former times concerning criminall caufes or Pleas of the Crowne,
have thought good to publifh this Third part of the 7nffitutes, wherein
we follow that old and fure rule, Quod judicandum eft legibus , e non ex-
emplis. A worke arduous, and full of fuch difficultie, as nonecan either
feele or beleeve, but he onely which maketh tryallof it. Andalbeit it
did often terrifie me,yetcould it not inthe end make me defift from my
purpofe; (efpeci:gy inthis worke) {0 farre hath the love and honour of
my country,to pafle through all labours, doubts and difficulties,prevai-
led with me.

This, as other parts of the Iuflitutes, wee have fet forth in our En-

lith tongue, not onely for the reafons in the Preface to the firft Part
ofthe Inflitutesalledged, which wee prefume may fatisfie any indiffe-
rent and prudent reader : but {pecially this. Treatife of the Pleas of the
Crowne, becaufe, as it appeareth by that which hath been faid, it con-
cerneth all the fubjets of therealme more neerly by many degrees,
thenanyofthe other. Hereunto you may adde that which Roebert Hol-
coth anEnglifh man furnamedTheslogus magnns, upon the fecond Chap-
ter of the book of Wifdome, in orabout the 20.yeare of King E. 3. wrote
tochis effect. Narrant hiftoria quod cwm Willielmus dux Normannorum
regnum Anglie conquifiviffet deliber avit qunomode lingnam Saxonicam pof-

[t deflruere, & Angliam, ¢ Normanniaméz idiomate accordari, & ideo
ordinavit,quod nwllns in curiaregia placitaret nifi in Gallico, & iternum quod
puer quilibet ponendus ad literas addifceres Gallici, & per G allicum Latinum,
que duo ufque hodie ob [ervantur. Hec ille. But the ftatute of 35 E. 3.
cap. 15. made not long after Holcoth wrote, hathtaken thefe edi@sof a
Conqueror away,and given due honour to our Englith language, which
is as copious and fignificant, and as able to exprefle any thinginas few
andapt words, as any other native language, that is {fpoken at this day.
And (ro {peake what we think) we would derive from the Conqueror
as l1&tle as we could. S

When Henry the firft died,all the iflie male of the Conqueror,and of
his fonnes were dead without iffue male.

The wife of King H.1.was Mawde daughter of Malcolme King of S
land {urnamed Canmor,and of Margaret his wife,who wasthe granchild
of Edmond Ironfide King of England. viz. The faid King Edmond had
dflue Edward furnamed the o#tlaw,becaufe he lived a long time beyond
feawith Salamor King of Hungary out of the extent of the lawes of this
Realme.Edward had iffue the {aid Margarer his eldeft daughter, famous
for her piety and vertue; the had iffue Mawde wife of King H. 1. who
by her had iffue Mawde, of whofe Englifh blood by Geffery Plantagenes
Earle of 4xjou all the Kings of England are lineally defcended.

We have inthis Third part of the Inffitutes cited our ancient Authors,
and bookes of the Law, viz. Bracdon, Britton,the Mirror of Inftices, Fle-
¥4,and many ancient records, never (that weknow) before publifhed, to

this
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this end,that {éeing thePless of the Crown are for themioft part grounded
upon, or declared by ftature Lawes, the ftudious Reader may be inftru-
¢ted what the Common Law was before the making of thofe ftatutes,
whereby he fhall know, whether the ftatutes were introduétory of a
new law,declaratory of the old,or mixt,and thereby perceive what was
the reafon and caufe of the making of the fame,which will greatly con-
duce to thetrue underftanding thereof. |

We fhal firft treat of the higheft,and moft hainous crime of High Tres-
fon,Crimen lefz Majeftatis; and of the reft in order, as they aregreater
and more odious then others.
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CAP. f.
Of High Treafon:

23 fhe Fafute of 25 E. 3, De proditionibus, is declared in

&o to be Zrealon, with this reffricion, That (€ anp o:
‘a) ther cale fuppoled fo be treafon Hould happen tefoe anp
Fuftices, the Jufices Gould farry Without going o
fudgement of the treafon, till the cafe be thetwed betore
the Bing and his Parliament , wwhether it ought o he
apiudged freafon o2 ofher felony + therefore g Wil lap
our foundation upow » and begin with that Aet of agar,
Liament, the Letter Wwhereof in proprio 1dwmate enfueth.

Vxint pur ceo quie divers. opinions ount eﬂre eins ceux beures gen
A_ cafe dott eftre dit treafon, ¢ en- quel cafe nemi, le voy a le requeft des
Jeigniours ¢ commons ad fait declarifment que enﬁaﬂ CeftafJavoire,
quant home fazt compafJer o imaginer la mort noftre feignior le yoy, wa-
dame fa compaigne , ou delour ﬁtz;etgne e beire, Ou f1 home ruolaﬁ la
compaigne le roy, ou leigne file le roy nient marie, ou la compaigne leigne
ﬁtQ(r beire le r0y. Ou fi hame leve guerre enconter noﬁre fei{gmor le 1oy
en fon vealme | ou foit aidant as enemies noftre dit feignior le roy en fon
realme, donnant a enx aid,ou comfort en ﬁn roialme, ou per aylours, ¢~ de
ceo provablement [oit attaint de overt fafk per gents de loyr condition. Et
{3 bome counterface le grand, ou privie Seale le roy, ou fa monye:  Et fi ho-
me appert faux money en ceft roialme counte;ﬁttt al miony dangliterre, fi-
come bamony appelle * Lufheburgh ou auter fembleble a o dit mony dang -
literre ﬁzclmnt le money eftre faux | pur merchander on payment faire en
di [cezte nofbre dit feignior le roy & de ﬁm people. Et fi bome tuaft Change-
lor, Treaﬁ‘rer ou Iuftices noftre feignior le voy del un Banke ou del auter,
Itﬂzces in Eire & dafsifes et touts auters Tuftices afSignes de Oier & > Tor-
miner * effeaunts en lour places en fefants lour offices .t foit a entendre que
les cafes fuifnomes doit eftre adjudge treafon que fe extent a no/lre Jeignionr
le roy <o~ fa voiall Majeftic = Et de tiel manner de treafortia forfeiture des
¢fcheates appertenont a nofbre feignior leroy, cibien des terres &~ tenements
tenus des anters, come de lny mefme,

B3 Trem,
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t H.4.cap. 10.

1 E.6.cap.1z,

1 Mar.cap.1.

Sefl, 1,

High Treafon. Cap.1.

Ttem VVH-ercas divers opinions have been before thistime, in

what Cafe Treafon fhall be faid, and in what not ; the
Kingattherequeft of the Lords and of the Commons,hath made a De-
claration inthe manner as hereafter followeth: That is tofay, Whena
man doth compafle or imagine the death of our Lordthe King , of my
Lady his Queene, or of their eldeft fonneand Heire: orifa man doe
violate the Kings Compagnion, er the Kings eldeft daughter ynmar-
ried, or the wife of the Kingseldeft fonne and heire: Or if 2 man doe
Ievie warre againft our Lord the King in his Realme, or be adherent to
the Kings enemies in his Realme , giving tothem aide and comfort in
the Realme or elfewhere, and thereof be provably attainted of open
deed by people oftheir condition. And ifa man counterfeit the Kings
great or privie Seale, or his money : and ifa man bring falfemoney in-
tothis Realme counterfeit tothe money of England, as the money cal-
led Lufheburgh,or other like to the faid money of England , knowing
the money to be falfe, to merchandize or make payment, in deceipe
of our faid Lord the King and of hispeople. And ifa man flay cthe
Chancellor, Treafurer, or the Kings Juftices ofthe one Bench orthe
other, Juftices in Eire, or Juftiees of Affize, and all other Juftices af-
figned to heare and determine, ‘being in their place doing their offices,
And it is to be underftood, that in the cafes above rehearfed, it ought to
be judged Trealon, which extend to our Lord the King and his
Royall Majeftie : And of fuch Treafon the forfeiture of the efcheates
pertaineth to our Lord the King, as well of the landsand tenements
holden of others,as of himfelf. - | -

_ And atbeif nothing can concerne fhe King, his Crotone, and Dignitp, mowe
then Crimen lzfz Majettaris, 1igh Treafon ; Pet at the requesE of his Lo
and Tommong, the bleied Ziing bp authozity of Parliament made the Decla-
ration,as is abone-faid: and therefoe, and fo2 ofher exsclient lawes mabde af this
Parliament , this ivas called Benedidtum Parliamentum,as it tell deferven,
Frox except it be Magna Charta,no other ot of Parliament hath bad moze ho-
nour given unto it by the Bing, Lobs fpivituall and tempoall, and the Com-
mons of the R ealme fo2 the time being in full Parliament, then this At con-
cerning reafon hath hav. FFo: by the Dtatute of 1 H, 4. cap.1o, reriting that
tobere af a Parliament holven 21 R.2. divers papnes of trealon Wwere o20ainen

by Dtatute, thras much as there Wwas no man bid knoto Hotv to bebave himfelre,

fo boe, fpeak, o2 fap, fo2 Doubf of fuch paines. Ft is enaded by the King , the
3L 0205 and Commons.that tn no time to come any freafon be wudged otherivife,
then {f Wvas oedained by this Dtatute of 25 E.3. Lhe like honour is aiven to it
by the Statute of 1 E.6.cap.12, and bp the Statutc of 1 Ma, cap. 1. Sefl. 1, piffe-
vent times, buf all agreeing in the magnifping and extolling of this blefed det
of 25 E,3. Dfthis Act of 1 Mariz, fve fhall fpeak moje heveafter, ABut fo pl0-
ceed fo aive a light fouch hoto other Ats of Parliament have been calep,
TLhe Parliament holocn at Drfo2d An, 42 H. 3.t0a8 called Infanum Parliamen-
tum, 12 E,2. the Pavliament of TWhifebands, Albarum Fibularum 03 Metella-
rum, 5 E.3,Parliamentum bonum. 10 R.2. Patliamentvm quod fecic mirabilia,
that Ww2ought tronbers. 21 R.2. Magnt Parliamentu, 6 H,4, Parliamentt indo.
&1, ack-Aearning Parliament. 4 H.6, Parliamentt Fuftin, the Parliament of
ABats. ZLhe Dellion of Parliament in An. 14 H.8.called the Wlack Parliament,
The Act of 1 E.6, Wwas called Parliamentil pium, the pious Parliament, Anp the
faid Get of 1 Mar. Parliamentit propitium, the Percifull Parliament. The Par-
liaments of Queen Elizabeth filed Pia, jufla, & provida. Zhe Parliament
bolven Anno 21 of NG James, called Faelix Pacliamentum, fhe bappy Parlia.
“wment,
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L’ap. 1. High 1 rezz/on;

nent. dnd the Parliament poloen tn the third peare of sur Doveraione Lo
33ing Charles, Benedi¢tum Parliamentum, the blefed Parliament. Lhe fete:
rall reafons of fhefe foamer Appellations appeare of Wecod and in Pitoryp,
and the latter ave pef frefh in memoyp. At the making of the Stafute of 25 E. 3,
the Pigh Courts of Jufice tocre furnifhed Wwith epcellent men, viz. Hiv
William Shardthill Binight, (thoatlp tozitten in boekes Shard) L 020 Chiefe Ju-
frice of the Bings Wench, and his Compagnions Jufices of that Cowrt ; Dic
John Stanor Linight, commonly w2itfen in books Stope, L ad Chicle Jutkice
of the Contf of Common Pleas, and his Compagnions Juffices of that Court;
and Gervafius de VVilford, 1L 020 Chiefe Waran of the Crehequer, men famous
1 theiv profelion, and excellent in the knotvledge of the Lawes, At the making
of the Statufe of 1 H. 4. oere Hiv VValter Clopton Hinight, 1L 020 Chiefe Ju-
ttice of the Lings Wench, and his Compagnions Juftices of that Court; any
&ir vVilliam Thirning #infghf, o0 Chiete Juikice of the Court of Conmon
Pleag, and bis Compagnions Jufkices of that Court; and Dir John Caffie
Tinight, L 02d ChiefeWaron of the Crchequer ; men equall to any of their IP2e-,
pecefors in the knotvledge of the Latves. Af the making of the Dtatute of
1 E, 6. toere ®fr Richard Lifler #ntabf, Lo Chiefe Jufkice of the Liings
1Beneh, and his Compagnions Juikices of that Court ; and Dir Edward Mon-
tague Binight, L o2d Chiefe Juikice of the Court of Common Pleas , and his
Compagnions Juftices of thaf Court; and SDir Roger Cholmeley Lintahf
L op Chicte Waron of the Crehequer; men of that excellency . as thep foere
wozthp of the name of Lhe TWothies of the Laiw. Af the making of the Hta-
tute of 1 Mar, toere Dir Thomas Bromley Bnight, o020 Chicfe Juftice of the
Lsings Wench,and his Compagnions Jutfices of that Court ; and Hir Richard
Morgan Lintabt, L 020 Chiefe Juiice of the Court of Common Pleas, aud his
Compagnitons Juftices of that Cowrf; and Sir D. Brook Lnight, Lo
Chiete Waron of the Crohequer, men venouned o2 their great knowledae and
tudgement ti thefr profellion. A thele we have named in the honour of then,
and of theiv FFamilies and Poilterities , for that thep in theiv everall times
foere greaf furtherers of thefe evcellent L atoes concerning Lrealon. In memo-
ria zterna erit juftus, And all fhis was done in feverall ages, that the faive
AL illies and Rofes of the Crotone might Aourith, and nof be fained by lehere
and fanguinary Dtatutes. Wut let us come fo the Aot it felfe, and fo2 the bet:
ter underffanding theveof, and of the Wook-Cales, and other Rerords groun-
ped upon the fame ¢ et us divide this Ad concerning Pigh Lrealon into le:
vevall Cladies 02 1Deads, and then prefecute the fame tn o20et,

r)lBg rompafiing 02 ima- g’cg; " c)}ann veclaring the fame by

- gining the oeath of the Prince. fome overf veed,
: [ Chancellor, Y
ﬁbz?; g gutg:t w ‘{lv Treafurer.,

Juftices of the one o
| , | Bench orother, | 3 thetr pla
| 4Bp killing and mutde-) Juticesin Eyre. /¢ (3 Doing
L ving of the ) Jufticesof Affize. | their offices,

’ Juftices of Oier )
and Termirer,
{ &e.

e fecond concetteth mmkgmng Kings Confert, 02 Queene.

tton, that is, o Wiolate, 02 Lhe Kings Eldeft Danghter unmarried,

Carnatly fo knotw ’ Z0he Princes VVife.

he third is Lebping war dgatnft the King. -
71>
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s & 2 Mar, c.10.
To Aliens,

High Treafon. Cap. 1.

Che fourth is abhering fothe Kings enemies Toithin the Wealme, 02 with-
out, and declaving the (e by fome overf adt.

Che Great Seale,
Lhe fifth i3 counterfeifing Ofgmbz Privie Seale.
» (Zbe Kings Coyne:

The ficth and laft, by beinging info this Wealne counterfeit nroney fo the
Likenefle of the Linas Coine, &\ ‘

o as Trealon i3 Membram divifum, and thele feverall Claffes o2 Peavs
fire Membra dividentia, Qud if fhe offence be not Wwithin one of thelc Clafes 03
Peads, if is no Lrealorn.

4L Trealon] is verived from [crahir] inhich fs freacheroutiy fo betrap.

Trahue, ABefraped, and Trahifon, per contrattionem, reafon, is the befraping
it felfe.

Detegit imbelles animos; nil fortiter andens

Proditio,. : ,
~ Inter leges Canuti fo.1 1 8,ca,61.Proditiones (hlapopo Jyice) sumerabantur
inter feelera jure humano inexpiabilia. ZCveafon is Divided info fivo parts,viz.
bigh Treafon, Alra proditio, and info Petit Lrealon,Proditio parva, The
JLatin wozd ufed fn Lav is Proditie (a Prodere) and thereof conteth Proditorie,
obich of neceity mufk be uled in everp Indidment of Lrealon, and cannof be
expaeded by anp other Wwod, Periphrafis; 02 Civcumlocution,

€ Ad fait Declarifement. Lhis Laww ig oy the mof part Decla-

fo2p of the ancient Latw, and therefole this Wwo2d (Declarifement) is uled. Wut
pet the tudious Weaver thall oblerbe, that in vivers Claufes i avdeth fo the
foamer Latw, twhereunto this wod (Declariferment) Will fufficiently extend. -

C Quant Home, &c.] ayis exienveth to both Seres, Homo in-
tluding both Pan and Woman. Lhis Ad is generall, and therefore erfendeth
fo fome perfons which claimed a paiviledge fo be erempted from Secular Furil
vidion, (Forerample,) 2 Adam de Orleton A3ifhop of Pereford Wwas indided of
Biah Trealon for aiding the Mortimers., &c, Wwith e, and Armour againft
Bing E, 2, &c, WWhereupon he was arraigned, and alledged Se abfque offenfa
Dei, & San@=z Ecclefiz, & abfque. licentia Domini fumnmi Pontificis non poffe
nec debere refponderein hacparte. And thereupon the Arehbithop of Tanfer-
buty, Pork, and Dublin, and their Duffragans came to the Warre, claimed pis
pariviledae, and fook him alvap; and he Wwas fo far from punithment, as he wag
affer tranfiated fo TWoaceler, and after fo Wincheftor, Wut this Statute (to
cleave all boubts) extenveth to all perfons, * as well Ceeleliafticall as Lempo-
rall, and fo hath it eber fince been put in execution, as hereatfer in vivers Ca-
fes it appeaveth, Dee bereafter Cap, Murdre & Larceny. ,

A @an that i non compos mentis, a3 fall be faid more fullp hereattér i
fhe nert Dedion, 02 an Infant twithin theage of vifcretion is not (un home)
tithin this Dtatute; fod the pincipall end of punithment {3, That ofhers by
Yis erample map feare fo 0f2hD, U pena ad paucos, metus ad omnes perveniar ¢
ABut fach punithment can benoerample to Pav-men, 02 Jufants that arenot of
theage of Diferetion. And God foabid that in Cafes fo penall, the Latw Hould
not be cerfaine; andif it becertaine in cafe of Qpurver and Felony, i fortiori, {f
ought fobe cerfaine fn cafeof Lrealon, ‘

Jf & man commit Zrealon o2 Felony and confeleth the fame, 02 L thereof
ofberivife convid, ifafterivard hebecome De non fane memotie (qui paritor exi-
linm mentis) he Mall not be called to anfiwer ¢ D2 if affer wdgement be become
tDe non fane memorie > h2 fhall nof be eyecuted, for if cannof be an erample

Qnp all Aliens fhat ave Wwithin fhe- B ealme of Sngland, and ivhole Dobe-

raignes
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Cap.1. High Treafon.

raignes ave tnamitp with the Bing of Cngland, are Wwithin the pofection of the
s ing, and doc olve a locall obedience fo the Ying, (are homes within this Aa)
and if thep commif Pigh Lreafon againft the Ling, thep MHoll be punifhed as
Wraptoys, but ofherwile it is of an Enemy, whereof pou map veave af large,
Lib.7. Calvins Cafe, fol.6,&c. & 17,&c,

& Far Compaffcf-] Lof us fee firf what the compaing o2 fna:
gining the death of a Dubied Wwas befoe, and af the time of the making of
ihis Dtatufe, » Wwhen Volunias reputabatur pro fallo. And b Bratton faith,
that Spectatnr voluntas & non exitus,& pihil intereft utrum quis occidat, antcau-
fam mortis przbeat. D0 ag Wwhen the L aiw was fo holden, he muft canfam mortis
prebere, that i3, peclare the fame by fome open beed fending fo the execution of
his infent, 02 Which might be caule of death, as Juftice < Spigurnel repoetha
Cafe aviudaed ; Lhat a mans Wwife wenf alvap ivith her Avoivferer, and they
d Compafied the veath of the Pusband. € asbe wags riding tolvards the Helions
of Dier and Lerminer and Gaole-delivery, they afaunlted him and froke him
with weapons, that he fell dpotone as dead, Wwhereupon thep fled; the Bushand
recovered and made Pueand Cry, and came to the HeMions and Mhetwedall this
matter to the Julkices, and upon the Warrant of the Jufices, thep were taken,
indiced, and aveaigned ; and all this fpeciall matter was found by Terdid ; and
if toag apudged that the man Hould be hanged, and the woman burnt, And Hir
William Beresford Chiefe Juikice of the Common JPleas laid, Lhat befozehim
and his Compagnions Juices of Dier and erminer and Gaole-delivery, a
Pouth was avvaigned, fo2 that he would hatve Koine the goods of his MPadter, and
came to his Gpatters bed, wherehe lap afieepe, and twith a knife atfempted with
all his foace tohave cut his thioat; and thinking that be had indeed cuf if, he fled,
whereupon the Paffer cried out, and his Neighbours apprehended the pouth ;
an all this matter being found by fpeciall TUerdid, in the end he was adiudged
fobe hanged,®. Quia * voluntas reputabirur pro fatto. Do as if was nof abare
compatling o2 plofting of the veath of & man, either by wo2d, 02 Weiting, buf fuch
an overf deed.as is afoefaid.to manifeff the fame. So asg {fa man had compaied
the death of another, and had utfered the fame by Wwo2ds 03 W2iting, pet he Hould
nof babe died fo? if, fo2 theve wanted an overt deed fending fo the erecufion of his
compating, ¢ Wut ifamanbad tmagined fo murder,02 rob another, and to that in-
tenf had become Infidiator viarum, and affaulted him, though he killed him not,
noy took anp thing frombin, pef wag if felony , fo2 there Wwas an overt deed.
Buf in thale dap2s,in the Cale of the Wing, if a man had compalled, 02 imagined
the veath of the ing (who is the Pead of the Common-toealth) and had declared
pis compaling,02 tmagination bp Wwods 02 W2iting, this had been Wigh Trea-
fon , ano a fufficient overfuve by the ancient Laiv, And herevith agreeall our
ancient WBooks. Glanvil faith, Cum quis de morte Regis, &c. infamatar, &c,

Bratton it the fifle De criminibus lzfe majetatis. Ipfe accufatus przloquutus
fait mortemregis, And Britton, fol, 16, Grand treafon eft a compaffer nofire
mort, and fo, 39,b, Cyface lencufor fon appeale &c.que il oyamefme céi Iohn
pur parler tiel mort,ou tiel treafon &c. And Flera faith inbis title De crimine lz-
{z majeRatis, Si quis mortem regis aufu temerario machinatus fuerit &c.quamvis
volantatem non perduxit ad effeétarn. And the Mirror faith, Crime de maje-
ftie eftun peche horrible fait al roy &c. p ceux q oceirent le roy,ou compafiane
afaire, And {6 Wwill delight you (in vefped of reberend antiquity) fo heare &
peefivent of an appeale (Wwhich thenw and after was in ufe) of high frealon, en
pleine pliar &c.en temps roy Edmond en ceftes parolx.Recelyn icy dit vers Wa-
ligrotillong q a tiel iour tiel anne del raigne de tiel roy, entiel liem vient celuy
Waligret acéi Rocelyn, et luy trova defire ¢n company, et en aide enfemblement
ove Atheling, Thurkild, Ballard, et autres de faire prifoner, on en tache pur occire
nré feignior e roy Edmond,ou en auter manner p eoupe felonioufment, et a ceo
faire fuer’ entreinres aceo counfel celer, et a ceo felony iffint fornir folong lour
poicr. pall which if is manifel.that compaWing.nachinating.counfelling.tc,

(¥ fo
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6 High Treafon. Cap. 1

to kill the King, though {f bath no ofher veclaration thereof but by words, was
Pigh-treafon by the Conmon latw, And fee hereatter,verb.per overe fair, et de ceo
provablement, &t

€ Far compaﬂér O 1MAaZINer] oo as there muft be a compating
02 imagination,fo: an Aa done per infortuninm, Without compatling, tntent, 02
_ fmagination: i3 not within this Adt, ag if appeaveth by the exprefe Wwo2ds thore-
Regnla., of. Eta&us non facit reum, nifi mens fic rea. And if if be not within the wods
of this Ad, then by force of & claule heveatfer, viz. Et pur ceo que plulors aucers,
&e. Jt cannot be adiuged treafon unttll it be declared freafon by Parlianwnt,
tohich is the remedie in that cale, ohich the makers of the late probided in that
ale. ZChis compatling, fntent, 02 imagination, thouch fecvef,is to be frped bp
the peers, and fo ¢ Difcovered by civcum{tances precedent, contomitanf, and
fubfequent, Wwith all endeavour evermore fo2 the fatefy of the King. Zhis wag
Mat. Par. pa. g1. the cafe of Sr. Walcer Tirrel & French Bnight, who the firlk dap _nf Augutt Ann.
Holling.pa.26.b, 13 Williel, 2. Ann. dorm. 1100 being a hunting with the Ling i the nelp fo-
Mar, Weftm.  veff,pas conmmanded by the Bing fo oot af a Part, Exincergo telum volanle,
W. Malmesbury. er obftante arbore in obliquum reflexum faciens;per medium cordis regem faucia-
vir,qui fubito mortuus corruit.
CuftumdeNor. 3 appearethallo by the Cuffumer of Normandy freating of freafor, and the
cap.14. eyrpoifon of the fame, thaf this ad was nof frea’on, Lo caleulate o2 feek fo
‘é’dc inter d‘"‘*'- kol by fetting of a ficure 03 Wwifcheratt o tong theLiing Mall raiane o3 live,
E.s de ThB. (8 10 freafon, fox it is nocomparfing, o2 tmagination of the-Death of the Biing,
divar. fed judi-  Within this Fatute of .5 E. 3 And this apreaveth Fp the iudgement of the Par-
candum cft legi- liament tn 2 3. Eliz. tohereby this offence toas made felony during the life of
bus, & nonexem- Nupen Eliz, Which beroze twas punithable by fineand imyp:ifomnent.
sl;ﬁliz cap.s. ZChe ancient laiv toas,that (fa mad manbadkilled o2 offcred fokill the King,
* Jatcr leges alve- 161088 oldentop treafomsand fo it avpeareth bp Ling Alreds latw befoze the Con:
redr. cap. 4. queft , and inlib. 4. in Beverlyes cafe. Wuf notwbp this Katute andvby foice of
Lib. 4.fo- 134, thefe w0205, Fait compafler ou imaginer lamort, hethatiSnon comyos mentis
Beverlics cafe..  anb totallp dep2ited ofall compaflings,and imaginattons, cannot commit Bigh
fuperis etsam for- Frealonbp compafliing o2 imagining the death of thedsing : foy farioths folo fa<
tana luendacff,  rore puptrur: buf if muff bean ablolute madnele, and atotall beprivation of me-
Nec veniam lefs  morie. AnDd this appeareth by the fatuteof 33. H 8. for therep if is provided,
wuminescafus babet. ghyat if aman teing Compos mentis commit Pigh Lreafon, and atferaccufation,
43 H.8. cap. 10, «c. fall to madnefle, that he might te fryed inbisablence, 1. and fuffer veath, ag
*.&2Ph.&  tthetvere of perfet memorp: fo2 by this ftatuteof 25 E. 3.amad mancould not
Mar.ca. io. conmit Pigh Leeafon. I was further piovided by the fatd At of 33 H. 8. that
«Bra&.li.3 fo. {if amanattainted of freafon became map, that notivithanding he Hhould be

E;s{:on. aap. 3. erecirfed; * Which rraell and inhumane latwiived nof long,but was repealed,foy in

o diiheticer. that pointalfo it wwas againt the common latv, becanfe by infendment of laty the
Gluwv. lib.x,  erecution of the Oﬁenl}et i3 fol erample,uc peena ad pancos metvs ad omnes per-
cap. 3. veniat, agbefose {8 faid : but fo if {8 not fuhen amad man is erecuted, but Hould

Flecalb. v éap. be a miferable fpedacle, both acaintt lato, and of ertreame inhumanity and cruel-
Miror cas .. £0>AND canbieno example foothers,

Vers Roy de la

it &€ Mort.]. Bethat veclaresth by overt at todepofe theliing, s a fuffict:
« 13Elz. cap.ic et oberfad fo paove, thathe compaffethand {magineth the death of the Bing,
aoeactlod — Aud foit 8 tob imp2ilon the Bing, 02 to takethe Bing into his potwer,and man-
fon » ,:‘ *HET feff the fame bp fome overt ac.this is alfo a fufficient abert ac fo: the nfent afoze:

b1H. 41190, 1810, Wut perufeadbiledlp the fEatutes of 13 Eliz. cap. 1. 2, & 14 Eliz. cap..
6 47. 13H.8.

13, vide iiffa @ Nre fcignior le RO)’-] hefe words exfend fo all his fuccelors, as

;e;tb. 9 Perovert it path Leen alivapes taken,

M Diergr. Q0 Le RoOy] st be underioon o a etng vegnant, and not of one that
ply. bathbuf the name of a Liing; 02 anominative Ling.as it wag refolved in the cale
of
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Cap.1. High Treafon.

of lsing Philip.Wwhomarried Nueen Mary, and wagbut a nominative Bing, o2
Nueen Mary hav the office and dignity of a Ling. foas the that wanted the name
ofa Bing, but had the office and dignity, toas Wwithin this At of 25 E 3. Andbhee
that havo the name, and not theoffice and dignify of the i ing Was not Wwithin it.
And therefoze an At toas mave,that to compalle o2 imagine the death of Ling Phi-
lip, &t during his marviage With the Nueen,was treafon. I Nueen vegnant is
within thele Wo2ds,(nré feigniot le Roy) fo: fhe kath the office of aBing,

ahis At i to be underftood of a B ing in pollelon of the Crotone, and ikiug:f

pame: o2 if there be adiing regnant in pofielion, althouah hebe Rex de faGo, ec
non de jure, pef i8 he feignior le Roy Within the Purvien of this atute. And
the ofher that bath vight.and is out of pofiefion, is not Withinthis Ad. Pap if
treafon Le conmitted againff a Liing De facto,et nonde jure, and affer theliing
de jure conmmeth tothe Crotone, he thall punifh the treafon bone to the Hing de
faQo: Anba pardon granfed by a Bing de jure, that s not alfo de fatto, i
Topde.

€ the Crowm deleend fo the vightfull beive, he is Rex before Coronation : for

by the L atoof Cnuland there 1 no interregnum ¢ and Coonation is but an 02-

nament o2 folemnify of honour. And fo it Wwas refolved by al the Judges Hil. 1 Ja,
in the rafe of Warfon and Clarke Seminarp prieffs: fo2 by the lato there is al-
fvapes a ing,in Wwhofe name the latwes are to be maintained,and executed, ofher-
wife Fuftice thould faile. D tvers aings before the Conquelt voluntarily venoun-
ced their Bingly office: And fovid Ling H.a. inthe 16, peare of bhis reigne, and
Henry his (onine wag-creafed and crotoned,

It appeareth by Bricton, that focompafie the death of the father of the Litng, (s
freafon,and fo was the late holoen long after that: JFoz atter Biing E. 2. hav difmil-
{ed himflelte ofhis Rinaly office,and dutp, andbis fonne by thename of E. 3. was
crotonedand king vegnant, thole curled Caififs, Thomas Gourny, and William
Ocle,and others tnere atfainted of Wigh Lrealon fo3 murthering the Lings fa-
ther, wbo had been Ling by the name of E. 2. and had tudgement fo be datwne,
bangen, and quarfeved.

™ Zhe like tudgement was givenagainft Dir Iohn Matrevers knight, and o-
thers,as being guiltp of the death of theliinas uncle,Edmond Earl of Lent,which
at that time (being fo neer of the bloud ropall) twas by fome holden allo treafon.
1Buf notw this At of2g E. 3. hath refrained High trealon in cafe of death (al nré
feignior le Roy, fa compaigne, et al eigne fitz, et heire le Roy.

Nicholas de Segrave tvas charged tn open parliamentin prefentia dii. Reg,
comitum,baronum,et aliorum de confilio Regis tuncibi exiftent’, that the Ling
in fhe warve of Deotland being amonaf his enemies, Nicholas Segrave bis liege
mar, and holding of the 1 ing by homage,and fealty, ferbed him fo2 his aiv in that
arre, didmalicioufly mobve confention and Ddifcod Without caule, tWwith
Iohnde Crombewelltharging himwith manp enoumious crimes, and offered
fo paove if upon hisbodp. o whom the (aid Tohnanfivered, that he would an-
fiver him in the Liings Court,as the Court thould confiver,tc. and thereupon gave
htmbis faith, After Nich. toithdreio himlelfe from the Bings Woff,md from the
T inas aid. leavins the L ing amongfl his enemies, in periculo hoflivm fuorum,
and aviourned the (aid Iohn fo defend hHimlell in the court of the Liing of FFrance,
ano paefired hima cevfaine dap, Ec fic quantum in eo fuit, fubjiciens, et fubmic-
tens dominium regis,et regni fubieQtiont dii. regis Franciz, ad hoc faciendum,
iter fuum arripuit ufque Dovoriam,ad transfretandum, &c. AU tobich the faid
Nich. confefled , et voluntati diii. regis de alto et baflo inde fe fubmifit. Ec
fuper hoc diis Rex volens habere avifamentum Comitum, Baronum,Magna-
tum, et aliorum de confilio fao, injunxit cifdem in homagio, fidelitate, & ligean-
tia quibus e1 tenentur, quod ipfum fideliter contulerent, qualis peena pro tali falto
ficcognito fuerit infligenda: qui omnpes,habito fuper hoc diligentitrataru, & avifa-
mento,zonfideratis, & intelle&tis omnibus in prazdi®o fatto contentis, &c. dicune
quod hujulmodi faGum meretur amiffionem vite & membrorum,&c.&o0as this

offence was then folenuelp in parliament adiudged Wich trealon. Wut this i3
2 taken

Digitized from Best Copy Available

1 & 2 Phi. & Mar.
cap. 10,

Vider1 H.7.c.r.

4E. 4.
9E. 4 1.2,

Hil. 1 Ja.in the
cafe of Watlon
and Clark femj-.
nary pricfts.
9F. 4. 1b.

See the pre-
amble,duxint
pur ceo guedivers
opiriins onnt efive
einscenx beures,
que qen cafe deit
fre dit treafon,e0
in qucl cafe néi,
Rot.parliam.
4E 3. num. g,

* Ecdem Rao,
num. 3.& 4.

Plac. in Parliam,
E.1. annoregni
J# 33.North,
Rot17, & 23,



40 Afs. ’lf .

Britton cap.8.and
other aneient Au-

thors #bi [#pra.
Rot. parlia. 3 R.

2. num, 18.

See Vlacr-1co.
ramrege Hill. an.
2 R. 2.(Caven-
difh) ret. 8.
London Holl.
cron, 3 R, 2. pa.
422.60. b.&c.

* Monopoly.

mota his end.

2 Regum cap.1o.
4.12.31.
Thekilling ofa
foreine Ambaflc
fadowr. .

Honor legati,honor
mittentis eft, &
provegis dedeciss
redundatinregem,

22.A%. p. 40.
More dan dmbof~
{ad le roy.

Britton ubi fupi a,
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takenatwap by this A of 2 5 E.3. beingnof unper anp of the clalles, 03 heavs fpe-
cified in this ad. ,

Lo pitacy by anp of the Linas fubieds upon another, was taken to be trealon
befoze this A, for fo i the book fobe intended,becanfe a pivat is Hoflis humani
generis. 1Buf bp.this Act it is nof noiv to be tudged frealon, See heveatter i the
chapfer of Pivacy. . o
. Dne doth mariea Nueen vegnant, i the bustand compaille the death of fhe
€ ugene, and declare the fame by overt ad, be is quilty of freafow, and yunifiable
bp this ac, for to thisand many-efher purpofes he is a diffind perlonby the con-.
wonlato. And {o if & Nueene Wwite of a Liing regnant, compafle the veath of the
Lsing, and declare the fame by overt ad, e is guilty of frealon, and punithakie
by this.ad. Do as (that e map fpeak if once forall) by thefe and meny ofhers
that might be cited , (Tome Wwhereof hall hereatter be fouched) the preamtble of
thisacappeareth fo be frue.thaf divers opinions Yab been belode the making of
this ac, what offences hould ke adtudged Pigh treafon, and what nof.

Whis ftatute having refivained the compafling , €c. of death fo the Liing,
Minegin,  Peince, it came fo pafie after the making of this ad, that in 3 R. 2. twe
@Aisens of London,Iohn Kerby ®ercer, and Iohn Algore Glocer conceiving
maliceagaintt Tohn Imperiall Janevois of ©. Mary tn Genoa that came as- din-
batfzoour from the ffate of Genoa fo the Bing (under the Bmgs Aetfers of fafe
condud, fo2 alltance fobe had betiveene the Bing and the Duke and Comminal-
£p of Genoa aforelatd) fo2 that the faid Iohn Imperiall hab obtained a * monspolia
fo furntth this land (keeping his faple at Southampton) of all fuch wares as
came front the Lebant, (o plentifidly as toas fote had in all the wel parts of
Chriftendome, the [aid Iohn Imperiall fas killed by then, as mée at large aps
peavs by the veco20. -AnDd albeit thelatd Tohn Imperizll was an Ambaadour un:
ver the Baings fafe conduc.and the killing of him was juit belli caufa. yef the kil-
ling of him Wwas no freafonbecaufe it Wwas not underanpofthe faid clalles o2 heans,
until it wag af that time dectared by parliament in theie Wwoeds,Quel cafe examine
& difpute inter les {eigniors, & commons, & puismfe al. Roy en pleine parlia-
ment, eftoit illonques devant nte feignior le Roy declares,determinus, & affentus,
que tiel fait,8 coupe eft treafon, & crime de royall majeftie blemye, en quel cafe
il ne doit allowera pullny priviledge del clergie, and accodinalp the (@id Kerby
and Algore tvere attainted of Pightrealon i the Kings beneh, Hill 3 R, 2,ubi
fupra s but this declaration i fakew atvap by the Fatute of 1 Mariz, as hereatter
thall be fato, andpef of this veclaration toe fhail make much ule hereatter,

n the ~2 yeare of E. 3, Wwhich was abouf 3 peares before the making of this
&t one Iohnac Hill had muerdaed A, de Walton the B ings Ambaffadoeur, nunci-
um di regis miff, ad mandatum regis. exequendum : this 1vas adiudged Pigh
freafon, fo2 Wwhich he twas datone, hanged, and keheaded, €. Fo2 frue it i3, qued
Jegatus ejus vice fungitur, a quo deftinatur, & honorandus et ficut ille cujus vicem
gerit, & legatos violare contra jus gentium eft, Wut by this daof2s E, 3. if i3
reftratned to the beath de nie feignior le Roy, and therefoe prorex {9 nof with-
in this fatuts.

€ Sa compaigne] Ihis wordcompaigne, (which is all one With ron=
foxf 02 iwife)tvag ufed, that compaling. . nuft ke during the marriage tith the
Lstng,fo2 after the Lings death e i nof (a compaigne,and therefoze it crtendeth
not fo.a Nueghedotvager, and fo: this caule this Wod compaigne Wwas uled ta
this . ' .
€ Le fizeigne & heire leRoy.] e etvett fonme and Beire of a
Dueen Regnant s Wwithin this Law, Welore this Deatute fome vid holy, that
fo compafle the death of anp of the Lings childen, Wwag Lrealon. Wut by this
At itis veffrained fo the Prince, the ings Honne, being beire apparant
to the Crotone fo2 the fimebeing: and he need nof be the fir begotten fonne, fo2
ghe fecond afier the deceale of the fivtt begotten Wwithout iffue, i Fitz eigne Within
thia
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this atute, & ficde cxteris. Ff the heire apparant fo the C20tone bea collaterall
heire apparant, be is not within this Katute, untill it be declared by Pariiament,
as if wag tn the Duke of Yorks cafe, T

Roger Mortimer €arle of Parch was tn Anno Domiti 1487 (11 R.2.) pro:
elaimed heire apparant. Anno 39 H. 6. Richard Muke of York toas liketoife

roclaimed heive apparant. And fo was John de 1a Poole Earle of 4L tncolne,

R. 3. 4nd Henry @arquile of Crefer, bp Litng Henry the cinbhth. Wut none ot
thefe 02 of the like, are within the Purvieu of this Katute. And noto that we
babe bandled compallings and tmaginations, let us procect fo the refivue thich
concerne Aos and Deeds, | B )

¢ Heire ig here taken for heire apparant, fo2be cannotbe heive tn the lite of
the Jrather. ‘

& Si home violaft 1a compaigae le Roy] pe pure; mih,
Crime de Majeftie vers le Roy p ceux Avowrerors @ fpergiflent la feme le Roy.
TWihereby it appeareth that this was Wich Lrealon by the conumon Lain, '

Violare ig here taken {03 carnaliter cognofcere ; and if is no treafon, unlefe if
be done during the mariage with the Ling, and extendeth nof fo a Nueen Dotn-
aget, ag hath beew faid. And if the Wife of the ¥ ing doth yeelv and confent to
bim that committeth this treafon, it is treafeninber. *

Ou la compaigne de lour fitz & heire.] aryis atfo externvety o the
foife of the 2ince during the coverture bettueene them, anbdnot fo Dotwager,
and if the Wwife peeld and confent tohine that commits this frealon, it s trealon
i her, ’ '

@ Heire.] 3ere is takenn ut fopra, oy heireapparant.

Ou lclgnc file nient marie.] Cawat is,) elveft Daughfer nof mareied
at the sime of the Wiolation, albeif there had been an elder daughter then e,
fuho t¢ dead without ilue. * Zhe Pirvor. Avowrerors g fpergiflent la filele Roy
eignes legittime, avant ceo § el foit marie.
And the vealon that the eldefk anly {3 here mentioned, is, fo) that fo2 defaulf of
ifuec MalesMeonlp is inberitable to the Croone.

¢C Oufi home leva guerre enconter noftre feignior le Roy.]

a TLhis was Pigh Lreafon by the Comnron Latw, fo: ne fubicd can lebie wwarre |

ithin the Wealme Without authoitp from the Bing, 02 to him if only belong-
efth, ©eeF.NuBe113.a. Le Roy de droit doit faver & defender fonrealme vers
enemies, &c. o

b g compafing 02 confpivacy to lebie ar, is noLreafon, fo? there mufk be
a lepping of var in falto. ABut if many confpive fo levie toat, and fome of them
volevic the fameaccoding to the confpivacy, this is Winh Lrealon inall, foy in
realon all be painctpals, and foar {5 lebied. ,

Jf anp levic war foexpulfe ffrangers, fo deliber menouf of paifons, fo renwve
Counfellays, 02 againtt anp fafufe, o fo anp other eud, prefending 13 efoymati:
o of their oton heads, Without Warrant ; this is lebying of Wwar againgt the
Tiing : becaufe they take upon them Wopall Autherity, fmmq; is againtt.the
Litng, “Chere (s dDiverlity betiveene lebping of tvar and commitfing of a great
R iot,a Rout, 02 an unlatofull afembly. ¢ For erample, as if thaee, 02.foure, 02
mo2e, dog rife fo burne, 02 puf botone an inclofure in DMale; tobich the Lowd ol the
SPanoy of Dale hath made theve in that particular place; this o) thelike {5 &
Riot,a 1R out, 02 an unlatofull Afembly, andno Lreafon. Wut if they had vt-
fent of purpofe foalfer Religion efablithed twithin the Realme, 02 Laws, o io
go from Z oton to Wolon generally, and fo aff dotune Inclofures, this is alevy:
ing of Wwar (thouah -there be no great mumber of the Confpirators) within {he

Purbicn of this Diatute, becaule the paetence o publickanp generall , ';*;iﬂbl;?;
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- High Treafon. Cap. 1.

private tn pacticular, Jndfo it was vefolved in the Caleof Richard Bradfhaw
pflier, Robere Burcon @afon, and ofhers of Drfodthive, whole Cale was,

Fhat thep confpived and agreed fo afemble themfelves with fo manp as thep

could procure af €nflotwe-Pill in the faid Countp, and there fo rife, and from
thence fo go from Gentlemans houle fo Genflemans houle, and fo calk dotune
Inclofures , as well o2 inlargement of Piah-wapes as of errableL andg, And
thep agreed to get Avmour and Artillerp at the L o2d Norrys his houle, and to
toeare them i going from Gentlemans houle fo Gentlemans houle foy the pur-
pole afoefaiv , and fo that purpole thop per(lvaded dibergothers : and all this
was confelled by the offenders. And {f toas velolbed, Lhat this was a compar-
fing and intention to levie war againft the Nueen, becaule the prefence was
publick twithin the Katufe of 13 Eliz. cap.1. (the L etfer whereof herein thoxflp
follotueth,) and the Dffenders were attainted and executed at Cnllotoe-Will.

And thts diverfity is proved by a latter Wranch of this Qe

Ec fi per cafe afcun home de ceft realme chimancha arme dilcovert fecret-
ment ove gents armes, contre afcun autre, pur luy tuer » on difrober, ou pur luy
prender, ou retayner tanq il face fine, ouranfome pur fa deliverance, neft lenten-
tion le Roy & de fon counfell; g en tiel cafe foit adjudge treafon, mes foir adjudge
felony, ou trefpafle, folong le ley del tfe auncientmentufe. TWhereyp ifappea-
veth, that beaving of armes fn twarlike manner, fo2 apaivate revenge 0 end, is
no lebping of twar againft the Ring within this Katute., Do that every gathe-
ting of foxce s not Pizh Lreafon. And fo it Was refolved in Parliament, in
s Ho 4 Rot. Parliam. nu 11. & 12, the Carleof Rothumberlands Cafe. )

By the fatd Diatute of 1 3 Eliz, cap. 1. it igenaded, declared, anvefiatlified,

That during the natarall life of Queene Elzabeth , if any within the Realme or
without, {hould compaffe, imagine, invent, devife, orintend to levie war againft
her Majefly, withinthis Realme, or without, and the fame declare by writing,
or word, &e, thatit fhould be High Treafon: o during the life of the Nueen,
a confpieacy fo levie twar twas Wiah Trealon, though notwar twere levied; and
upon t‘n]at latw, Bradthaw, Barton, and ofhers, were affainfed of Pigh Trealon,
fo: confpirdcy only fo [ebie war. 1But it Wwas velolbed by all the Juitices, that
t toas no freafon Wwithin the atute of 25 E, ;. as hath been faiv,  ZThe words in
thislatw are [levie guerre] An actuall Rebellion 02 Infurvedion is a levping of
oar within this Act, and by the name of levping war is to be exp2edied inthe In-
piament. Jfany with frength and toeapons inbaflive, and defenfive, doth hold
and defend a Cattle 02 Foaf againf the BKing and his polver, this is lebping of
ivav agatnf the Ling within this Statuteof 25 E. 3.

3t twas refolted by all the Judges of England in thereigne of ing H, 2, that
an Infurredion againft the Dtatute of Labourers, o the inhanfing of falarics
and toages, was a levping of war againf the Bing , becaule it Wwas generallp .
agatnft the iinas i?wwmmmmmm
of, Wwhich fubieds by qathering of potver ought not fo vo, It ivas fpecially founv,
that divers of the Litngs fubieds did miniffer and peeld viduals to Hic John
Oldcaftle Znight, and others, being in open twar againdt the Bing, and that thep
were {n company twith them tn open tar ;_but all this was found tobe pro timo-
re mortis, & quod receflerunt, quam eiro potuerunt : and if Was adiudged to bs no
A veaton, becaule if Wwas fo; feare of death. Er aGus: non facit renm, nifi mens fit
;‘t:;* ggn therefoze this in them twas nolebping of twar againt the 1 ing Wwithin

is Adt.

€. Ou foit adherent as enemies noftre feigniour le roy,acux

donant aide & comfort en fon rofalme & aylors.]

@ Adherent] a yis s yere erplained, viz, in giving aide and com-
fort fothe Lings enemies Within the Realme o2 Wwithout : Deliverp o2 furren-
ber of the Jiings Caftles o2 Fots by the Wings Captaine thereof fo the Litngs
enemie infthin the Wealme o2 Woithout for retward, 1¢. s an adhering ta the
#iings enemp, and confequently frealon declared by this Ac. b A. ig ouf of

the
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Cap. 1. High Treafon.

the R ealme af the fime of a Webellion Wwithin Cnpland, and one of the W ehels
fipe out of the IR ealne, Wwhom A, knotwing his treafon doth aive oz fuccour, this
i no treafon in A. by this baanch of 25 E. 3, becanfe the frapfo: is no encmyp, ag
bereaffer hall be faid s and this atute is taken Kridlp,

@ As enemies.] Inimicas in legall underftanding is hoflic, fo2 < the
fubieds of the L ing, though thep be i open Wwav o2 rebellon againf the Liin-,
yet ave thep nof the Liings enemies, but fraptos; fo2 enemies be thofe that be
out of the allegiance of the Ling. Ifa Sublet topne With a forajne Cnemp
and come into Cngland Wwith him, be hall nof be faken p2ifoner hereand ranfo-
med, 03 pioceeded with as an encmy all, but he fhall be takenas a fraptor fo
the lkiug. .

d An Cuemp comming in open hotkilify info Cnoland, and taken , Mall be
either executed by Marfhall-A atw, 02 vanfomed ; fo2 he canhof be indided of trea-
Ton, fo that he never Wwas within the profedion o2 ligeance of the King, and the
Indicment of Lrealon faith, Contra ligeantiam fuam debitam, '

¢ David Paince of Waleslevied war agatnft E. 1, Lhis wag Lrealon, for
that He was within the bomaae and liceance of the Bing, and had {udgement
given againft himas a Lraptol, and nof as an encmy. And albeif i many pe-
fivents of Invitments, Subieds that beRebels, and Lraptors, €. be called
proditores & inimici ; pef within this atute thep ave nof inimici.

f n the Duke of Northfolks Cale the quettion Wwas, a league being befween
the Nueene of Cugland and the Bing of Deofs, whether the 3,010 Herite and
other Deots in aperto prelio burning and watting divers Lownes in Cngland

ithout the allent of the Iing, were enemies inlatw within this Katute, andre: N

foloed that they ere, & Dee more heveatfer tn this third pavt of the Intki:
tutes. cap49. of Pivacy, €. upon the Katute of 28 H.8, cap, 15.

Ou per 31101'5-] AL hat i to fap, ouf of the Wealme of Cnaland, Wuf then
it may be bemanded, holw thonld af this time this fozraine frealon be tricds Avd
fome h of our Wooks doe anlier, that the offender thall be indiced and tried
tn this Realme where bis land lpeth, and fo it Wwas adtudged in 2 ¥ .4 Wut
hoiv by the fatute of 35 H. 8. cap, 2. (whith pef remaing in foue) AU offences
mabe o2 declared , 02 herearfer made o2 declared freafons, mifpifions of treafon,
anD concealements of trealon, conmmitted out of the IR ealme of Cngland, Mallbe
tnquired of, heard, and defermined, etther in the Binas Wench o2 before Com:-
mifioners in fuch Shire as MHall ke aligned by the Ring, I it be before Com:-

miioners, it hath been commonly ufed, that the king doth viite his name iy *

the upper part of the Commitlion. Wut in the Cafe of Pacrick O Cullen an Jrifh-
man, the Nueene bid put her Dignatuve to the Warrant fo the L od Lieeper,
and nof fo the Commilion: * and if was holoenby the Jufttices that the one
toap and the other was a fuficient allignement by the Wing Wwithin the Katute
of 35 H. 8. -

i 3t Wwas velolved by all the Judges of England.that fo: atreafon bone in Jre-
laap the offender map be tryped bp the Katufe of ; 5 H. 8. in ©ngland, becaule the
10208 of the fFatute be, All Treafons committed out of the Realme of England,
and Jrelard is ont of the W ealme of England. And fo it Wwas refolved in Div
John Parrots Cafe. And our Wwod here | per ailors] is as much as out of the
Realme of Cngland. SeePalch. 2 H. 4, coram Rege Rot. 8. Salop, Treafon
n Wales,

k AU freafons done upon fhe Dea thall be inquired, heard, and defermined in
fuch thives and places of the Wealme as thall be limifed bp fhe Bings Commil-
fion, in like fo2nte and condition, as if the fame had been done upon the land, ¢
after the conumon coutle of thelatwes of this land. And by the preamtle if ap-
peareth, that f conld not be trped by the Comman 1ato, buf by the Civill laty be-
foze the Loy Aomivall. Dee hereatter in the crpofition of the Katute of 28 H.8,
cap. 15, & iufra,cap: 49

AT
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High Treafon. Chap. 1.

¢ Et de ceo provablement foit attaint per overt fait per

ents de lour condition.] 3 this bianch 4 things are fo be oblerved,
g Fricf this 1wod [provablement] provably, that 15, upon dired and manifet
paoof, nof upon coniecurall prefumptions,o} inferenced, 02 fraines of wit,
buf upon good anD TnTHCIEAL paoote. And Yereinn fhe abberh [provablement]
provablp , hath a areaf toxce, and fignifieth a dived and plain preof, Wwhich
wo2d the s ing, the L o2ds, and Commons in Patliament did ufe, for that the
offence was fohainous, and was fo heavily, and feverely punifhed , as none
ofher the like, and therefoe the offender muik p2ovablp be attainted,tohich words
are ag foacible,as upon dived and manifeff poof. Pote.the Wo is not (probablp)
fo2 then commune argumenturn might habve fevved, buf the o is [provably,]
be attainted. ; :

2 ZChis wod (ateaint) necelarily implyeth that he be poceeded with, and at-
fainted according fo the due courfe, and paoceedings of la, and notby ablolute
poiver,oy by ofher meanes, * as in former times hav been ufed. h And therefore if
a man doth adhere fo the enemies of the Ling, 02 be Gaine in open tvarre againge
the Ling, 02 otherwife dic before the atfainber of frealon, he forfeiteth nothing,
becaufe Cas this Adt (aith) he is not attainted:wherein this Aot hath altered that,
wbich before this Aet, incale of freafon, was taken for latw. And the Katute of
34 E. 3,cap, 12, faves nothing fo the 3 ing, buf that which vas in effe, and per-
taining to the Hing af the making of that At And this appearefhbp a tunge-
ment in parliament in Anno 29 H.6. cap.1+Zhat * Jack Cade being flaine in o-
peir vebellion could no Wap be puniMed, oz forfeif anp thing, and therefore wag
attainted by thaf act of Pigh trealon.

34 Per overt falt,} per apertum faltum, ZChis doth alfo Krengthen the
foamer expofition of the Wod(provablement,)that it nwi be paovably,by anopen
ad, which muft be manifeftly proved, ds if Divers doe confpive the veath of the
1ing, and the manner hoto, and thereupon povide Wweapons, potoder, * poilow,
aftap harnefs, fend letfers, ¢c, 02 the like, fo2 execution ofthe confpivacy. Jila
paepavation by fome overt dds, fo depole the Ling, 02 fakethe Ring by force, and
Krong hand, and fo impaifon him, unfillhe bath yeelded fo cerfaine demands,
this {s a fufficient obertad to pove the compalfing,and imagination of the veath
of the Bivgs for this upon the matter is tomake the Hing a fubted, and fo di-
foople bim of bis kinglp office of ropall government, And fo if Wwas vefolved by all
the Judges of Gngland, Hill, 1 Jac, regis, in the cafeof fhe Lo, Cobham, L o2n
Gray, and Watfon and Clarke D@eminavy paiefts: And fo hav it been vefolved by
the Jutkices, Hill. 43, Eliz, in the cafe of the Carles of E. and of S. Wwho infended
to goe fo the court Wwheve the Nueen Wwas.and to habe faken her info their poiver,
and fo have remoted divers of her Counlell.and fo? that end did alfemble a multi-
tuoe of peoplesthis being vailed fo theend aforefaid was a fufficient overt ad foy
compafling the death of the Nueen. And fo by Wwoful experience in foamer times if
bath fallen ouf, in the cafes of Liing E,2,R.a. H. 6.-and E.s. that were taken,s im-
paifoned by their (bieds. And this is made moze plain by the legall forme of an
tnoitement of freafon: FFo2 firl it ts alledged accoding to this ac,Qoud * prodi-
torie compaffavit,8& imaginatus fuit mortem & defirutionem dii regis, & ipfum
dom. regem interficere,&c, In thefecond parf of the inditement i3 alledged the
obert at.ecadillam nephandam,& proditoriam compaffationem,imaginationem,
& propofitum foum perficiend’ & perimplend’ and then cerfainlp fo fef
Dotone the overt fad fo2.p2eparation fo take, and impaifon the Liing.0) anp other
fufficient obert act, tohich of neceffity muft be fet dotwne in the Inditement.
Dereby it appeareth how infufficient manp inditements were of Wigh frealon,
vherein it was generallp alledaed; thaf per apertom faGum eompaflavit,& ima-
ginatus fuit mortem dom. regis,&c. * 302 erample Terimo Mic. anno § E.6, Ed-
ward BDuke of Domerlef vag indifed befoze Commilfioners of Oyer and termi-
ner L ondon,quod ipfe deum pra oculis fuis non habens, fed inftigatione diabo-
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lica fedu@us, apud Holborne in parochia San&i Andrez infrd civitatem London,
viz. 20die Aprilis anno regni domini Reégis Edw, fexti quinto, & diverfis diebus
& vicibus antea & poflea falfo, maliciofe; & proditorie * per apertuth fa&tum
circumivir, compaflavit, & imaginavit cum diverhs aliis pérfonis pradicinm do-
mninit Regem de flaru fuo regali deponere & deprivare, &c. Thich Inditment,
and all others of Like foume were againft late, as hath been faid, and of the mat:
-fer of this Invicwent that notle Duke tvas by his Peers found rof cuilty. Wut
then it map be temandedsfo: what offence he had iudyement of death.and 2. what
Yato mave if an offcnce. he offence appeareth in His Indicdment, o2 the foz-
wier paet thereof contained High Lreafon, whereof he was arquiteds & the latter
part contained onc only offence of felonp (Wwhereof he Wwas found guilfy) in thefe
0305, Et ulterivs Juratores przd.prafentant,quod przfatusEdwardus daxSomer:
fetDet1 prz oculis {uis non habens,(edinftigatione diabolica feductus 20 Maii An.
regni diti Dom, Regis Edwardi fexti quinto fupradiGto.ac diverfis aliis dicbus &
vicibus antea & poftea apud Holbornin prad, paroch, San&i Andrez incivitate
London, & apud diverfa alia loca infracivitatem London przd. feloniceut felo
di&i Dom. Regis per aperta verba & faltaprocuravit, movit, & infligavit com-
plurimas fubditos 1pfius domini Regis ad infurgendum, & apertam rebellionem &
infurre@ionem infra hoc regoum Angiiz movend’ contra ipfum dominum Re-
gem, & ad tunc & ibid.felonice ad capiendum & imprifonandum pranobilem Jo-
hannem comitern Warwick de privato confilio domini Regis ad tunc exifter’,
contra pacem di&ti domini Regjis coronam & dignitatem fuam,& contraformam
Ratuti in hojulmedi cafa editi & provifi. EChe fatute Wwhereupon this Indic-
ment was infended fo ke rounded, was the banch of the afute of ;& 4 E. 6,
by which it is provided, Lhat if any werfon 62 perfons by ringing of any 13el,%¢
02 by malicious fpeaking o2 utfering of any Wwods, 02 making any Dutcrr, ac;
02 by anp other beed 02 ad (hall raifeo caule toberaifen 0 afembled any pee-
fong fo the number of 1 2 02 alobe, fo the intent thaf the fane perfons thould do,
tommif, and puf i ure anp of the ads o2 things abebe mentioned (whereof to
take and imp2ifon any of the Bings mofk honouratie Privie Counfell Wwas one)
and the perfons to fhe number of 1 2 02 abdtc o vaifed and afembled atter requeif
and comumandement (tn fuch foof as in that Aot is preferibed) MHall make their
abode and continue toxether, as is aforefaid, (in the Aty 02 unlatwfully perpe-
frate, boe, commif, 02 puf inuré anp of the ads o2 things abovelaiv, that then
all and fingular perfons bp whole fpeaking, deed, ad , o) anp other the meanes
above {pectfied anp perlons to the nimter of 12 o2 above, Mall be raifed o2 afent
bleb fo: the doing, committing, o2 pufting in ure anp of the as o) thingsatove
mentioned, hall be adiudaed fo2 his lo fpeaking o2 doing a felon, and fuffer ere-
cufion of veath as in cafe of felony , and hall lofe his benefif of Sancuary and
Clerap.] Pevehy if voth manifefly appeate, that the truth concerning this No-
blemang attainder, and evecution tn dDivers things, (8 contrary fo the tulxar opiz
niowand fome of our Throntcles,and tn fome poinfs confrarpfolatw, Fiv,that
for the telony mabde by the faid baanch of the fafd At he could nof have had his
Clergie, (oy Cleraie in that Cale is exp2efly oulted by the fato A, 2. Chat he
{vas nof indiced {02 qoing about, 1. the death of the Carle of Wlarivick then
of the Binas Privie Counlell, buf onlpfor his taking 02 imp2ifonment , and
therefoze could nof be indided upon the Katute of 3 H, -, as fome Yave imagi-
ned, 3. That the Indicrent is alfogether. infufficient, foy it purfueth nof
the no1bs 02 matter of the (aiv baanch of the fatd Adt, as by comparing of themif
manifeffly appeareth ; tohich (oe being Defivous thaf truth map appeare tnall
fhings) tue have thought rood upon this occafion fo abde fo2 avvancement of
truth. * 4. SThat being but atfatufced offelony, He could net by lato be beheaden;
agelletobere e have thewed. Aud this Aot that created the felonp faith, that
fuch a felon Mall fuffer eyecutton of death; as in cafe of felony, 5. Lafkly, this
lvhole A twas {uftly holden fo bea donbtfull and bangerous fatufe, and there-
fo2e was deleroedly repealed. And after the fall of this Duke, Tee the preamibie

of the fatutc of Dublivieof 7E. 6. '
D And
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And notw fo tefurne fo Cales of Winh Lreafon. J{aman be arraigred upon

an Invigment of Bigh Lreafon, and Fand mute, he MHall ave fuch fudgewent,
and tncurre fuch forfeifure , as ifhe had been conbiced by Werdid, o2 &€ he had
confeled if. FFor this andeth well Wwith this o provablement, {02 taterur
facinus, qui judicium fugit: but ofbertvife if is tn cafe of Petif Lrealon, Pur-
der, 02 ofher Frelony.
- 3f & fubied confpire toith a fouaine Prince bepond the feas fo tntade the
Realme by apen hoftility, andprepare fo2 the fane by lome overt ad , this isa
Tuffictent obert ac fo2 the beath of the Wing , fo2 by this Aet of Pavliament
that Cale theve mufk be anobert act, ™ Qui capiti,aur {aluti Regis perfidiofe five
folus, five fervis aur ficartis mercede conduétis ftipatus infidiabitar, vita & for-
tunis ejus omnibus privator. &0 ag thereby an overt act was required.

The compolifion and sonnerion of the two2ds are fo be oblereed,viz.| thereof
be aftainted by overf deed.] ™ Lhis relateth to the feverall and difting freafons
before erprefied, (and fpecially fo the compafling and tmagination of the death of
the Ting, €c. fo2 that it is fecvef in the heart) and therefore one of them canot
be an otcrf aif fo2 another, s for examyple ¢ & confpivacy is had {o levie warre,
this (as hath been faid, and fo refolved) s no freafon by this Aot untill if be lo-
bied, therefore it i no obert ad o) wwnifel® proofe of the compalling of the
veath of the Bing Wwithin this A ; 102 he VADS ke (de ceo, &) that i, of
the compatling of {he death. o2 this were fo confound the eherall Clafes, o2
membra dividentia, & fic de czteris,&c. ‘

2 Divers latter Aete of Parltament have o2dained, thaf compafing by bave
0003 o fapings thould be Piah Trealon ; buf all thep are either repealed o2
erpired. And if i3 commonlp faid, that bare Wwo:dg map make an Pevetick, tut

nof a Lraptey without an oberf ac, Gnd the Wifdome of the makers of this
{ato would nof makefsigg&a;_o_lggm@_tw@g fuch variefy amon
toitnedes ave abouf fhe fame, ag feiu of them acree fooether, Wt if the fame
béTet votone i W iting by the Delinquent himielfe, this is a (wiicent overtac
Wwithin this fafufe, ,

b ardinall Poole, albeit be was a fubicd fo H.8.and of fhe Isings blood,(be-
ing defeended from George Duke of Clavence, Wrother fo Iring E. 4.) pef be
fn his Wooke. of the Dupremacy of the Pope, mitten abouf 27 H, 8, incited
Charles the Cmperour, then preparing againit the Lurke, fo bend his foue
againf bis naturall Dodveraigne Lo and Countrep; the witing of which
Booke toag anfuﬁisienWme: and fo motve the Empe-
vour the vather in that s hemiane H, 3, alimoff as (il as the urk, in thele
100204, In Anglia fparfum punc eft hoc femen, ut vix a Turcico interncici queat,
idque authoritatemnius coaluit. .

¢ In the JPreamble of the ffatufe of 1 Mar. concerning the repesle of cerfaine
Lrealons, ¢c. It is agreed by the whele Parliament, that latwes iuftly made
fox the peferdation of the Common-toealth without extreame punithment, are
moze offen obeped and kepf, then latoes and fatutes wiade with great and ey
freame punithments ; and tn fpeciall, fuch lafves and fatufes o made : ohere:
by not onlp the ignozant and rude unlearned people , buf aifo learned and expert
people minding honeffp, are offentimes frapped and fnared, pes, many times
~ fo2 words silp, toithout ofher fad o2 deed done 02 perpefrated ¢ therefoiethis
LA of 35 E. 3. Dofh provide, that there mult be an overt deed. Wut tuo2s with-
ouf y obert beed d ave fo be punithed ty anotver degree, as an high mifpzifion,

€ Pergents de lour condition.] arhatis, per pares » 02 their e
quals, fobergof Wwe have fpoken befoze in the expolition of the ¢ 20 Chapter of
Magna Carta, Verb, per judicium parivm fuotum, and mozs (hail be faid here-
after, Lhis 15:anch (p gents de iour condition) extendeth onlp fo a convidion
by Terdtd, whereof the Katufe pavticularly fpeaketh ; tut pet where the partpy
tadicted confefleth the offence 02 Fandeth mute, he thall bave indgement as i
cale of Pigh Lreafon, o2 this branch being atfivmative, s faken comuladive

ano
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and not privative. And therefoze fecing upon confellion, 63 fFanding nufe, the
tudgment in cale of hiah trealon twas given at the common latw , this et Leinr,
ag it hath boen faiv.affivmative.faketh not atvap the fame: And(fo fap onse fo2 al;
the claufe hereatter of veffvatnt of Like cales,tc, extends onelp to offences,and nut
to frpails, udbgements, 02 erecutions.

&€ Sihome counterface le grand Seale] gt our ancient Juthots

agrce that this was Bigh treafon by the connmon {at, and fo2 this offente his
muqemznt was fo be D2atvn, bangeb, and quarteted,af the conunon lawsag in
othet cales of Piah trza&m,( the counterfeifing of thelkings nwony me;ten,)%cz
The fecond part of tie Inflitures. W, 1, capJs.

* Inancient tinte ebery freafon was complehended under the nante of fe!anp,
but wof e concra: Anbd therefore a pardon of ail felonies tvas fometime alletved
in cafe of Pigh trealon, Wut the tao i, and of long time hath been otherivife
boloens and if the tndifement oere felonice, and not prodicorié, (for the Bing
map leflen the offence, if it pleale him) thenthe pardon of felonics is goud at
ﬂ)ns Dap, fo2 no Inbditement can be of Wigh trealon without this Wwo2d (prodire-
rié: Jand in qualibet proditione implicatur felonia, quia in quoliber brevide exi-
gendo fiper qualibet indiGtamento de proditione proclamator facit fic, I. B, 3n
erigent on thpheav of freafon and felony.

q Compatling, infent,02 going about to counterfeif the gwat feale iS no frea.
fory, but theve mut be an aduall counterfeiting, allo if muft be fo the likenefe
of the Liings greaf feale, the two2ds be, Counterface le grand feale le Roy, -

ol it is fo be feen what hall be aid a foaging.02 counterfeiting of the great
feate. Ffthe Lod Chancelloy, 02 Lo2d Feeper puf the great feale foa Chartet
«¢. Withouf twarrant.this is no freafon, becaule the great feale is not counterfei-
ten, ABuf if feemeth bp Briton fo, 10, b, that it Wwas treafon af the conmen laty,
ano of that opinion i3 Fleta fo,29,a, buf if i no frealon noiv (twithout queition)

by the negative daufe of this Aet,

3 a man fake way lawially impinted with the great feale from ane patent;:
ano fiy it fo a Witing purpoeting a grant from the Wing, there have been bi-
bees opintons in this cafe tohaf the offence i, Wwhich e will vehearfe.

I 40,A (. ohich was abouf 1 5. pears atfer the makingof this Ao, if was not

holoen Pigh treafon, but a great milpifion, fo2 that it i¢ no countericiting
of a net, buf an abufe of the true great feate. '

An 43 E. 3. the Abbof of Wauer cauled Rob. Rigge his Commoigne fo rafe a
Charter of R, 1. and put out the manmoz of Fisfecruda, anb tn place thereof puf
iin Efleghe. 9nd this offence was heard, and fenfenced before the BWing and bis
(ﬂ:’ounrell in the Stav-chamber , as a greaf offence and milpifion: o if it hav
been Bigh freafon, it Honld have had another frpall; anv pes this was a great
abule of the great feal.

2 H,4, The taking of the Greaf Seal from onc Patenfs and ﬁr=

ing it fo a Commillion fo gather monp,%c. twas abiuvged fo be fuch an offence,
as the offenver bad iudgement to be Dxatone, and banged. Lhe recod of Wwhich
safe e have peruled,and the effed thereof is this, The partic s tndited general-
Ipfo: counterfeifing of the areat feal, tohereunto he pleadved nof guiltp, and the

Bturp found him uof guilty of the counferfeitting of the qreaf (esle, as twas fup-
poled by the tnditement, and found further fpecially, that he fooke the qreat feale
from one patent,and put if to the commidionand that the party put the fame in
erecutionsand there iudgement was given, that he hould be Dratone and hanged:

hich (whatfoeber the offence twas) onabt nof fo have been given upon this

berdid,the Jury finding him not guilfp of the offence alledaed in fhe inditements

And befides the tudgement i3 fuch, a8 {8 given in cale of Pefif freafon, and not
of hiah freafon, Peveby it appeaveth hoiv dangerous {f is fo: anp to veporfa rafe
bp the ear, fpecially concerning treafon, unlefle he had adbifedly reavd the Recoads
foy (as 3 take tf) the mifrepo2t of this cale hath hatched ervors, and he miffooke

the tudgment, if if had been Pigh frealon.fo2 then i fhould have teen Diatone,
banged, and quartered. Dz H.§,
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LLIZIS L lt’ﬂ/(lﬂ. bap. I.

37 H, 8, Br, tir. Treafon. 9 Chaplatir had fired fuch a great Seale
fo a Patent of difpenfation with non-refidence, and this was holdena milpat-
fion > and nof Wigh trealon , for it was an abule of the great feale,and no couir-

fetfeifing of if, Stanford faith that t ivas abiudged in bis fume accozding to the

book of z H. 4, Et fic ex errore fequitur error.

&, Leak aclark of the Chancerp iopned fivo cleane parchments fif fo) leffers
patents fo clofe fogether with mouth glétv, as thep were taken 62 one, the up-
permoft betng verp thinme, and bid put one labell thaough themtoth, then upon
the utfermof he to2if a true patent, and gof - the areat feale put to the labell, fo
the labell and the feale fwere annered fo both the pavchments, the oton tw2itten,
and the ofher tlanck : be cuf off the gletoed (kirfs round about, and fooke off the
uppermoft thinne pavchment (tobich fvag toditten, and 1oas a frue and perfed
patent) from the labell, which toith the great {eale div il bang fo the pavch-
went, then he weofe another patent on the blancke pavchment, and vid publith
it as a good pafent. Perenpon tivo queltions twere mobed, 1. Wihether this of-
fence be Pigh treafon o2 no. 2. If it be Pigh freafon, then whether be map be
tnoited generally fo2 the counterfeifing of fhe areat feale, 0} els the fpeciall fact
muft be erpreded. And upon confevence had betiveen the Judbges, upon greaf
avbifement and confideration if vas in the end, concerning the firl point, re-
folbed by the Jufltices (faving avery felo) upon theauthorities aforefaiv, and
fo2 that if tvas no counferfeifing of the aveaf feale within this Fatute, that this
offence toas neither Piah freafon, noy Pefit frealon, vecaule it 18 nof within
either of the baanches of this fafufe, but if (s a verp greaf wmifprifion , anp
the pavty delinquent liveth af this bap, Qs fo the 2, point it toas refolved, that
it the fpeciall matfer had amamited fo counferfeiting of the areaf feale in Jatp
within this ad, then he might haue been generallp indited of Pigh freafon fop
rounterfeiting the greaf feale. Qs if a man in anaffray killa Conffable that
comes fo kezp the Tings peace without any exprelie walice pepenfed. this ts
smawper fn lato, and pet the velinquent map bee generally indited of murder by
malice prepenfed. .

Anv a Fleta Who to2ofe before this act telleth ug, thaf Crimen 214 dicitur, c%
quisillicitus (cui non fuerit ad hoe data authoritas ) de figillo regis rapto velinven-
to,& breviacartaique confignaverit, Wuf whatloeber offence it was before the
making of this ftatute, if ts after this ffatute no Wigh frealon, becaule it is no
countefeiture of the greaf feale, but a mifufe thereof,

Qui b conviétus fuerit pro falfatione figilli dom.regis,qudd tradatur Epifcopo Sa~
rum, qui eam petiic ut clericum fum fub peena & in forma qua decer, quia vide=’
tor concilio quod in tali cafu non admittenda eft purgatio, &c. PBerebp it MHhouln
appeare that in thofe vayes a man might bave hav his Clerofe for this offence,
anp therefoe ag fome hold,it was not then holven tobe Wigh treafon, ¢ herein alfy
ts the preamble of this ad.concerning divers opinions in cale of treafon,verifien,

hig Katufe naming the great feale and paivie feale, the foaging and the comn-
tevieiting of the p2ivie fignef, 02 of the Ggne nmanuell was not twithin this 4-
tute, Wut by fhe < Katute of 1 Mar, if ig made Wigh treafon in both cafes, Aiteit
that tn this ad there {5 no mention mape of *apders and confentors to this coun-
terfeiting, pet they are within the purbien of this Katute, fo2 there b noaccemas
vies in Pigh frealon,

¢ Oufadmonye.]c Thiztnag treafon by the common laty, as it ap:
peavefh by all the faid ancient autho2s, vbi fupra (verbo, Si home counterface Je.
grand feale) and therefoie the opinfon in 3 H.,7. is holoen fo2 nolatw.that it ag
but felony befoze this ad.  The foaging of the Kings coine, is Piah freafon,
without uttevance of it, fo2 by thisact the counterfeiting is mave Pigh freafon,
&ee the fecond part ofthe Juitutes, W, 1.cap. 1.8 Dee Thom, Walfingham,
Hypodigme Neufirie. An.Dom, 1278, Judei protonfura monetz in magna mul-

titudine nbique per Angliam fafpenduntar, &c.
h $iipfe qui facit monetam authoritate regis, &¢, illamn fasit minus in pondere
vek
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vel allaiata, iz, Alcumino vel alio falfometallo contra ordinaticniem, &c Lhig
i there holven to ke Winh Lreafon, and by that Wook taken foz a counterfetter
of the 13 inas moncy Wwithin the Purbien of this atute. = And hevetvith agreeth
Britton, Wwho faith, Des fauceres ¢ ount nofire monye connterfet ou pluis dg al-
laye mifein nofire monye, @ nufter, fie ferroic folong le forme & afage de nofire
Reale, _

cb Ordeibe fuit ¢ nul roy de cefd realime ne puit changer {a money; ne impairer,
ne amender,pe auter monye faire § de ore & argent,fans laflent de rours les Coun-
ties, It toasopained » that no Bing of this R ealme miaht not change His mo-
nep, noY impaire, noy amend the fame, noy ofher monep make then of Gold 63
Silver, nithout adfent of Pacliament. L

¢ Clipping; Wwathing, and filing of the meney of this Realme - 1vas no coun-
terfeiting of it within this At, And theveforebeing a like Cale, if nas veclared
by Parliament in Aono 3 H, 5. cap, 6, to be Pigh Lrealon ; but that Ad being
repealed by 1 Mariz the ffatute of 5 Eliz. cap. 11, hath 4 peclaved, that clipping,
toathing, tounding, 02 filing, fo2ivicked lucre and gaine, ¢, tobe Pigh Lrea-
fon, And by the Katute of ¢ 18 Eliz. it is veclared, Shat {fapp perfon fo2 iicked
lucre 02 gaines-fake, thall by any avt, wapes, 02 meanes mbatrqebgr, impaire, of:
minifh, falfifie, (cale, 02 lighten the Wings money, «c. i€ is Pigh Trealon ; fo2
being a ltke rafe, it Wwas to be declaved by Parliament, L

Foxing f o2 counferfeiting of foaine monep . which is ot curvant within
the R ealme, is mifp2iffon of Zrealon, and the offenver Wall fexfeit, as for con-
aealement of Pigh Trealon,

« Samoney.] 8 fThis extendeth only 6 the Kings monop topned with-
in this Wealme 5 and therefoze after this Ratute, ifa man bat{ wuntetfatﬁeu the
monep of another kingvome, though it were currant within this R ealme,it was
no frealansuntill it foas fo declared by Parlioment & in An. 1 Mariz, and in
An. & 2 Ph,& M.anbd the faid dasg of 5 Eliz.& 18 El, do exfend ;a foratn copne
curtant within this Wealme, And it is holber_r, that at the making of this fa-
fute of a5 E. 3, there toas no monep curvant withtn this Realme, but the Bings
olon copne, i See the fatute called Statutum de moneta magoum. & flatutum
de moneta parvum, Anb it is to be knotone, that tfanp doe counterfeit fhe
Bings copne contrarp to this ffatuteofz5 E. 3, k We Mall have the punith-
ment of bis kodp , but as tn cafe of Petit Lrealon, that s , to be daatoneand
hanged till he be deav, but the twifeiture of his lands ig as inother cafes of High
Frealon, foz this Katufe ts but a declaration of the Tommon latw, and the rea-
fon of his corpe2all punifhyment ig, for that tn this cale he was onlp D2atone any
banged af the Conumon latw, but a fvoman tn that cale wag to be burnt.

| The Abbor of @iffenden tn the Countp of Wuckingham fo2 counterfeiting:

and refection of the 1 ings monep, Wwas adiudged tq bepz.aim'tz anb banged, and
nof quartered. The want of obiervatton of the faid dikindion bath made fugnz
fo erre in thefr iudgement. Nota, @his Act of 25 E. 3. maketh no erprelion
of the iudgement, therefore fuch tudgement as was af the Conunan latw gither in
tafeof Piah Treafon 02 Petit Lrealon muft be given. .
ABuf it onecbe atfainfed foidiminifhing of the Wings mony upon anp of the
ffatutes made ju Nueen Maries time » 02 inthe time of Nueen Elizabech , bes
cau'e it is Pigh Lreafon netoly made , the offenver thall have iudgement ag in
cale of Piah Lreaon, which iudgement pon map fee inthe fir® pavt of the Iu-
itutes, Sect. 747, e N o _
mm And mbm:r 7a woman commits Vigh Lrealon and ig quick with thilde,te
sannot apon her avvaignment plead it; but e muft either pleave not guiltp, 02
confeffe it ¢ and if upon her plea the be found guilty, 02 tqnfetfe ;f,iﬂ;e cannof al-
1édge it inaveett of tudgement, but fudgement Mall be giten againt ber : and
#f it be found by an inqueft of Qpatrens that (e is quick with thilve, (o2 privi-
ment enfent il not ferte) it all avreff, and cefpite execution fiil fhe be Delt-
ereDd, but e Mall have the benefit of that but once, though e be againe qit;;tg
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with childe ¢ fo as this relfptte of crecution fo2 this caufle i3 nof fo be aranted,
Stanford f.ule.b, ONY in cafe of felony, Wwhereof Fuftice Scanford fpeaketh , but in cafle of Wigh
Zreafon, and Petit Lreafon alfo,

vid Heafier, @ S1 home port faux money en ceft roialme, counterfeitau

@po. . money dangliterre, & fachant le money eftre faux, &c.] 1By tyis
LIS, 755 paanch T things are to be obferved. FirK, that the bringing in of counterfeit
mongp, and not the counterfeiting is exp2efled in this Wo2d [appore.] Decond:
Ip, that it mufk be baought from a foaine Ratton, and not from Jreland, 02
other place belonging fo, 02 being a member of the Crotone of Cngland , and
7H.7.10. To if hath been vefolved, fo wavy are Judges fo expound this atufe concerning
Libs. Calvins Trealon , and that in moft benigne fenfe ¢ FFor albeif- Jreland be a difting
cafe. sbi fupra,  otngDOmTe, and out of the Realme of Cnpland to fome purpoles, as fo Profecti-
4. 4y, 008 and Ftnes levied, «¢, ag hath been Taid ¢ pet to fome infent if is accounted
f as a member of 03 belonging fo the Crotone of this Realme. And therefoe a
TWrit of Crroy tsmaintainable Yere in the Bings Wench of a judgement given
in the Lings Wench in Jreland, o as the Judaes did conffrue this Katute nof
to extend te falfe monep b2ought out of Jreland. Thirdly, if mutk be fo the fimé-
lifupe of the monep of Cnaland, Fourthly, that fhe bringer of it info this
o Realme, muft knot if fo be coumterfeif, Fiftly , Wtterving of falle money in
3Hy.10, Cngland, though he knotv it fo be faile and counferfeit fo the likenele of the
copne of England, is no freafon Wwithin this Katute, unlefe he brought i from
a foaine Pation , fo2 the Wwods be, fi home appore faux money en ceft realme,
Auf i€ monep faile o2 clipped be found in the hands of any that is fulpicious, he
map be impeifoned untill Ye hath found his warrant, per farmum de moneta
magn’ vet. Mag, Car, fo. 38. 2 parre, Laftly, be muff mevchanpise there--
with, 02 make papment thereof, exp2eled in thele Wwods, Par merchandizer , ow
paiment faire in deceipt noftre feignior le roy & fon people. 9re moe, De mo-
neta regis, and of the derivation theveof tn The fecond part of the Inflitutes, in
Artic’ fuper cartas,cap,2 0.
€Si home tuaft Chancelour, Trelurer, on Juftice noftre feignionr le roy del
un banke oudel auter, Juftice in Eire, on daffifes & touts auters Juftices aflignes
doier & terminer efteant en lour place feafant lour office. ]
Iin this cafe albetf one intend 1o kill anp of thefe here named th their place,and
doing their office,and thereupon fErike 02 Wwound any of thenthis s no treafon ¢
o2 our ftatute faith, Si home wnaft Chancelor, &ec. Ff awman kill the Chan-
cellout, ¢t o3 if it be trealon, peathmuft enfue. And the reafon twhereforw if
18 freafon in thele cafes {8, becauls fitting judicially tn their places, (that is, tn
the Kings Courts) and voing their office tn adpminifration of juftice, thep re-
paelent the Bings perfon, foho by bis Dath is bound that the fame be done.
Anp this At ertends only fo the perfons here particularly named, and tono
other : and therefore extendeth nof fo the Court of the L 02d Dietward, o2 of the
Conftable and Qarthall, noy fo the Courf of the Admiralfy, 02 any other, noy
toanp Ceclefiatticall Court, Payp, it extends notto the Pigh Court of Parlia-
ment, if anp Member of the 1L o208 Woule, 02 Poule of Commons be faine in
bis place, and dofng bis office, becanfe if is calus cmiflus, and nof mentioned ip
» Rot.Parliam.  this Act,- Wut trn all thole Cales i€ is Wwilfull murder , o2 the Lato tmplpeth
20 E.1 nu, 2. ' malice. ¥
i ja“ de Brizains € Er foit affavoire § in les cafes fuifnomes doit e€ adjudge treafon § fa
3Regar. 15.  cXtenda a nofire feigmior le roy & faroyall Majeflie : er detiel treafon le for-
Sce smer leges  feiture des Efcheates appertient a nofire feignior le roy cibien des tfes & tenes -
dlverediycap.4.  ments tenus des anters. come de lny mefme,

bi . -
il vie 3 @ Des ties & tenements tenus des auters come de luy

& foriunis omui-

s privaser. 1n§fmc.] hts is an affirmance of the Common Law , and the reafon there-
ca.ag2zlib AL OF 16, 03 that the offence i committed againtt the foveraigne Lo the Bing,
plag. Ivba i the light andthe life of the Connnon-1vealth: and therefoze the Lam

Doth
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Cap. 2. Petit L reafon.
poth) qive to the Bing in fatisfadion of his offence, all theLands, . Which
the affenver hath. and that no. fubjed Mould be pavtakier of aup part of the to2-
foiare fo) this offence, v

And Wwherethe Wwoids be[Lands and Lenements holen, 1, yef the forfciture
erfends fo * vents chargesirentafek, Conunong, Coxrodies,anp other heredita-
wenés which avenot holven, for tn caleof Pigh Lreafon the tenure is not
materfall. . :

Tyis daule hath -, limitations, Fivl , this At erfends not b fo lands o

tn taple,(Faving onlp fox the life of tenant in taple ) but the forfeiture of c-
fehrats 8 fo-be underfood of fuch Lands and Tenements, as Yhe might lato-
fullp forfeif. And thefe gencrall wows take nof awap the fFatute of donis
conditional’ < but latter fatutes give the forfcituve of cftates in tail. 2. o2
ot this At erfend to ules, buf * latfer fatutes doe name ufkes. 3. d oy
fo rights of adions, Wwhere the enfrie is taken awap, and {o is the lato cleerly
holven af this vap, 4. JRo:foany conditions,butbp a c latfur Katuic con-
pitiongs, unlede they be infeparablp-knit fothe perfon , be aiven tothe Fiing.
s+ oy to rights of enfry, ivhere any Wwag in the lands f by title before the frea-
Ton commiffed , but fuch a vight of enfry i3 fince giten by latter ftatufes.
6. Porto Lands e Lenements, 02 Wights g in aurer droir, as in the right
of the Church, no fo lands in the riaht of & tntfe , buf onlp during the coverture,
anp it exfendeth fo  landwobich the offenver hath b for life, for the forfeiturcof
the profits duving his kife. 7. Fterfendeth nof fo ~ a founverfhip of an honfe of
veligion in Free almoign, fo2 that ts anmered fo the bloud of the Founder. Pere
goodsand chaticls be not named, but the forfetture of them is implped in the
tudgement. .

1Nota dlettor , the fatp Adsof26 H.8, 33 H.8.5, and 6 E. 6, doc pef remain
{n force.nofinithfanding the faid Katute of 1+ Mar. ag it hath been offen adiudged
anprefolbed,and namelp Mich, 21. Ja. in the Crchequer Chandier ina w2it of
errol, upsia udgement given inthe Crehequer , bettueen Raccliffe , and the
1L 020 Sheffeild, by allthe Judges of Cngland, and is agreeable fo conumon
experience, , . o

Dee mee of Bigh Lrealonyin the nert Chapter follofming, cap. 2. verbo,
Et pur ceo que plufors auters cafes, &c. o

19

> Brock Efch. g,
¢¢ hereaft r,
Verbo Et de tict
manney de tyca v, .
c,
O herwife itis
in cafe of Petir
Treafonand fe~
lony, .
b7 H. 4. 27.5ce
hereafterin the
title of Premuni-
re,Fecb (des ties,
¢ )Vid.26 H.8,
cap. 13.
€26 H.8. ca13,
in fine. 33H8.
c%20.5 X6 E6)
ca, i1, '
Lib.7.fo.12,13.
* 33 H.8.ca.zc,
s E.6.ca 1.
dLib.3.fo 210, '
7 H.4.6 &c.
€33 H.8.c.a0,
lib.7 fo.11, En-
ﬁlcﬁcl}is cafle,
fEnglefields cafe,
Vbi%:pr,‘d; : f
25 E.6 ubifupra.
1 Mar. Dier 1234
Dier. x2 El.283,
Temps H.8. Br,
Coren.4.
b 1 Mar.Dier
108. Y24E.3.

33.73. Corody Br.g. Temps H.8.Efchest. 239. i12EL Dier289. Lib.3.fo. 10. 35. Lib;7. fo.33. 4. lib8,

71.166. libg. fo.140. Stanf,PL Corone.187.a.

CAP. IL I
Of Petit Treafon,

T ovefque ceoily ad un auter manner de treafan , ceftaffavair,
quant’ un fervant tua fon maifter, o im feme tua fon baron , ou
quant home feculer ou de religiom tua [om prelate a que il doit foye
et obedience. Et de tiel manvier de treafon la forfeiture des Efcheats
appertenont a chefonn feignior de fon fee proper Grc.
And moreover there is another manner of Treafon, that istofay,

when a fervant {layeth his Mafter, or awife her husband, or whena

man fecnlar or religious flayeth his Prelate co whom he ov;:qtt;n
aith
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@ 13 Aflp.30.
21 E3.17.
F.coron.447.

" Statham tic.cor.
zl 1: 3. 22°Afl,

6 19 H. 6.47.PL
Com. 86.b.
Dier. 3 Mar.128.
7 EL. 235.
¢ Exedus, c.2%
vV.15.17.
Lev.2o. v,
1 Mar. pcr Brom-
ley & Portman
of the report of
Jutice Dalifon.
vid. 1 R.3.4.
In culeo paricide
cum fimia, cane,
gallo ;T ferpente
inclufi mars olim
mergebantuy:fed
mos won babevns
talem carzﬁmadz-
nem.
* 22 E.1.Math.
Par, 874.
o 33 Aflp.y
1.132 £.99. Sbe&'y!
cafe. 10 H.6.47-
pl.com.260.
e 15 E.2.Coron.
383. 19 H.6.47.
Secec. ‘1.8 Acc
"Dier, 34 H.8.50.
Dier. 16 EL332.
Saunders cafe.
Palch. 32 E.3.
Rot.62. coram
rcgc.Ph.CliftonS
cale.
* 40Aflp.as.

Flecali.x. ca.2z,
Britton fo.16.

19 H.6.47.

40 A ubifupra,
& 16 Elubi fup.

19 H.6.47. by all
the Judges,

Letis L reajon. Cap. 2.
faith and obedience. And of fuch treafon cthe Efchears ough to per-
tain to every Lord of hisown fee, &c.

t was called Pigh 0y Grand frealon in refpee of the ropall gpaiefty a-
gainft twhom if 8 conumitted, and comparatively if is callcd Pefit Lrealon
(wobereof noto this Katute fpeaketh) in refped if is committed againf lubjedts
and nferiour perfons, whereof this Aot voth cnumerate thaee kinds.

« Quant un fervant tua fon Maifter.] his was Petit Trea-
fon by the Common Latw, for fo i appeareth by the a bookof 2. Af, that
woman ferbant killed her Pifris, wherefoze HGe had jubgement fo be burnt,
which is the judgement af this dap of a woman fo: Petit treafon, And here-
with agreeth =1 E.3. where the veader muft knoto.that in ffead of Mere in that
cafe pou mufk read Maitter, _

b And upon this At i€ the fervant kill the wife of His Padter, if iz Peftit
treafon, for be is fertant both to the husband and wife.

¢ 3t the child commif Parricive in Killing of his father o2 mother (which
the Latw-makers nebver tmagined any childe toould dee) this rale is out of
this fatufe, unlefle the chilve ferved the father o mother fo2 Wwages,0) meats
D2ink o2 appavell, for that it is none of thefe thaee kinds fpecificd in this Latw.
Anb pef theoffence is far moe bainous and impious in a child then w a fer-
vant, o) Peccata contra naturam funt gravxﬁma but the Judges are reffrained
by this Ao mtzrpzet this Ad, 3 Gmill, 02 4 minore ad majus, ag heveatter thall
be faiv, And * fome fap that Pavricide was petit treafon bythe Tommon Law.

o 4 fervant of malice infenoed fo kill bis Magter , and lap in Toaitfo poe if
iobileft he was: his lervant, but did if not fill a pear after b wag out of for-
bice, and it toas adbjudged Petit frealon within this A,

¢ Un feme tua fon baron.] . e fLYis was petif freaton by the Com-
non iLam, ag it appeareth in our Hooks. BIf the wife precure one fo murder her
Busband, and he voth if accordinglp, tnthis cale the Wwife being ablent is but
accefioyp , and thallbe hanged and nof burnf, becaule the accellozp cannof be
gudty of Petif treafon , where the principall is not guiltp buf of murder s and
the * acce@ory muft follon the nature of the piincipall : buf if he thaf vid the
mutder had ~een a fervant of the hushand, if had been freafon inthem both,and
the toife (hould have been burnt, And foif i (i the cale before of a fervant,
and in the cafe hereatter of a Clerk,

Ff the wife and a Kranger kill the busband , it is Petit freafon in the |
wife, and murder in the Granger, andloft i in the cale of the rer?.\ant next
before, anp of the Clerk next affer,

1Before this fatufe t was Petif frealon. 6 quis falfaveric figillam domini
fui de cojus familia fuir, Britcon agveeth hevetnith. Wut thefe ave taken awap
bp this Adt, and all other faving thele, that ave here expaetien,

€ Quant home feculer ou de religion tua fon prelate

a que il doit foy et obedience.] This claute is unvermood only
of an Eecleliatticall perfon, be helecular, o2 reqular, if be kill his Paelate; 02
Superiour, folwhom he olveth faith, and obeptence, if is Petit Lreafon : and
fo if toas at the Common Latv. And Petit Trealon doth paefuppsle a truff,
and ohedience th ﬂJB offender » either Tivill, a8 in fhe Wwife and fervant, o
Cerlefiaticall, as inthe Seclefaicall perfon.

Aivos, abettoys, € procurersof any of thefe Petif ﬁﬂrzafn‘w,are within this
Latv.

3 the fervant Kill bis @i&rts, viz, bis apaftem mtfc, this is treafon (as
hath been fam} not by equity, fo2 thaf is denied as twell in Petit Treafon, as
Bigh Lrealow, but it is Within. the letter of this Fatute; for e isa- MPagier.

ﬂn BHigh Treafon there is no accefoyies, but all e paincipgalls , and theve-

foze
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Cap. 2. et L reajon. 21

fore tohatfocter at 03 confent Wwill makea man accefoip fo atelonp, Lefuis the

a¢t poue,the fame Will make Hima principalt in cafe of Wigh Trealon, Wit |

tafe of Peftt Lrealon, there may be accedozies , either beinae,02 alter the 80, Seethe 2 prof

oone, as in tafé of apuroer o Pomicide, _ . the Inftirues.
Pere it appeareth that Aas of Parliament map bind men of the Chureh, ﬁ?]lc.cfl{c?'ccg;;;;

Secular,02 Regular,t no benefit of Clergp dllowed unto them in cale of treafori: rcgésﬂoé_s.x‘,o..-

but » hereof pou Mall vead atlavge in the Cypoflition of the 15, chapter L Ar- don, Jo. Imperie

uiculi cletl. al, cafe,

@ Et de tél manner de trealon forfeiture des Efcheats For Bcheacs (s
. “. ' the 1. part o
appetteinont a chefcun {eignior de fon fee proper.] @es hereat thelntia. sea.

creatter inn thechaptet of Forfeiture. b 3 a man feifed intee of & JFaiv, Parket, vfo.r3.a.
f?l:ummnn, vent, cbsu?ge, vent feck,Tarren, Cozrgdp,02 any other inberitance, thrt ‘;jgg}’;‘;’;f;:;
is not holder, and i attainted of felonp, the Bing tall bave the profits of themt  ccnements, e,
buring his life: but atfer bis deceale , feeing the blood is corvupted, thep canmnof .
delcend fo the heivr, * noy can thep elcheat becaufe thep be not hotven, they perith I Sﬁt_ﬁ x-x;of the
and are exting by Aa in faw : o in Clcheats fox ettt Lrealon oy felony, T 003
a fenuve is requifite, ag woell in the cale of the Wing, as of the lubjed. rcm'per efcheat.
 Gu Approver incaleof felonprefuling the combate twith the Appelise, WAl Mic 4 H.4.coram
bave like judbgement that is fo2 Petit Lreaton; Probaror recufans duellom ad- ffgC-lBOK-u-
judicatur fofpendi, & trahiin odium falfe accufationis : but pet if is nof Pefit Asglia.
T realon,becaufe it ig none of the thee fpecifien in this Ao . o
Che cafe which Shard tecifeth in 40 AL that a Poanian being Leaver of 4o AG:5. Vide
an @nglith thip, Wwhe had Englilh men foith hint, and robbed dibers upon the = H.s.cap.6.
fea, and toere faken and found guilfp : and ag to the Nonmn if was buf felony
(becaufle Roymanvy was lofk by Ming John , and wwas out of the ligeance of
E. 3.) andas fo the Cnglith i Wwas abjubyed treafcirs andthe offenders dratun
ano hanged, which was the judgement of Petit Lrealon : buf this cale mufk ke
infended to fall out before this atute of 25 E. 3, foy it is none of the Petit
realons mentioned tun this Aet, ' . B
4T Ec pur ceo que plufors auters cafes de fernblables creafosi &erum progrefus
putront efcheet eh temps avener, quenx homé ne purra penfer ne declirer en pre- ”ﬂf.d".”.‘ multay
fent:Aflentu eft, que fi autre cale fappofe treafonque neft efpecifie paramotint, a- Z’f,;i ;’;’;’:g;?”
viegne de novel devant afeun Juftice, demoergele Juftice fans aler a judgment o
de treafon, tanque per devant noftre feignior lé roy en {on Parliament foit le cafe
mie & declare; le qnele ceodoitefire adjudge treafon,of auter felony.,
And becaule that many ofher like tales of treafon may bappen tn fime fo
_ come,tohich a man cannof think noy veclare af fhis pwlent time ¢ It is accoiven,
that if anp ofher cafe fuppoled trealon, which is nif above fpecificd, Votl happen
befoe anp Jufkice, the Juffice hall farry Wwithout going t0 judgenent of the
trealon, till the caufe be fhetoed and declared befoue the Bing and his Parlia:
nent, whether it oughf fo be judged freafon 02 other felony. ‘ '

€ Semblable treafon. ] 3 this cate; the Jubges tall net juvge 3
fimili, 02 by equitpargument, o2 inference of any treafon, Wiglh 02 Pefif, for ne
likecale fhall be adjudged freafon,xc. And wote this banch extenveth (as hath

been faid) to the offence, vis, frealons and nof fo frpall, judgement, o2 eres
cutiotr. ‘

_ ﬂ: Si auter cafc ﬁlppofé tfcafonL ] j]ia oﬂjg‘c tafé,ﬂljougb' of ag
biah o2 higher natuve;tc, thall be adjudged freafon Wigh o2 Petit; as before i€
appeareth in the cafe of Pavictve; Anno 1 Mariz, ubi fupra.

€ Trealon. T G:ifber~¥3igff ST veafon 03 Pefif E'reafon, fo as thi¢

anch crfendeth as bhath been faid to the offence of trealon anlp. .
% € QQ@
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See the expofiti-
on upon the fta.
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1H. 6..

9 E.4.26, &c.
See v Mar. of Ju-
flice Dalifous
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fupra,

1 Mar.cay.x.
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aw. 11,12, See
nu,15.Jbid.

27 AH;P.6;.

Row.Par,17.R.2,
nuw. 20,

13 Elcap.y, 2.
14 El.ca.x,2,&c.

Anno 21 R. 2, in
Latin.

sr Racar,& 4,

zenr Lreajon. b‘clp. 2.

« Queneftfpecifie paramount.] s wosd [fpecific] is to be fpe:
ciallp obferved, (o2 if {8 as much to fay, as particularised, o2 fef dotone particy-
larly: fo as nothing is left to the conftrudion of the Judae, i if b2 not pesifign
anp particularized before by this Ad. A bappy lanauarp o2 placg of vefuge fo;
Judges fo fipe unto, that no mans blood and ruineof his family do lie upon their
confeiences agatn® lato. And if that the confErudion by arguments 4 fimili; op
a minori ad majus had been left fo Juvges, the milchiefe befoze this fatute wouly
bave remained, viz. diverfify of optnions, what ought to be adjudmed freafon,
which this Katute hath taken dlvap by exprelle 0205 : and the fFatute of 1 Mar,
Doth repeale all freafons, ¢, buf onlp fuch a8 ke declared and erprefled in this

LAt of 25 E, 3. Woberein this toe:d [erpefied]is fo be sblerted,

%n the Parliament bolden Anno § H. 4. the Carle of Nothumberlany
came befoae the Ling and L ods in Parliament . and by bis Petition fo the
Taing, acknoinledged fo have done againgt his allegiance : and nanelp, fos ga-
theving of Poiver and giving of L iveries, tobereof e paapeth pardon : and the
vather, that upon the Lings Letfers be peelded himfelle, and came to the King
unto PHoke, where he might babe kept himfelle atvay, Lhe which. Petition the
Hing velivered to the Juffices by them fo be confidered. TWhereuponthe Loos
made paoteffation, that the order theveof belonged fo thenr,as Peers of the
Parliament, to whom fuch judgement belonged in weighing of this Katute of
25 E. 3, &ec. and thep judged the fame fobe nofrealon, noy felony, buf onlp tref-
pafie finable at the ings will, And the opinton tn 27 ALl is denied, that i
one of the Indicters difcober the countell of the Bing, that if Hould be trealon;

‘becaule it is not fpecified before in this Act.and therefoe neither PighLreaton,

noy Petit Creafon.

¢ Tanque per devantle roy & fon Parliament.] 1sp this it is
appavent, that anp like o) ofher cafe ought fo be declaved bp the obole Partia-
ment, (and nof by the Hing and L o208 of the Wpper-Wonfe anlps 02 by the ing
and the Comnions, 02 by the L o208 and Commens.) And fo Wwas it done by the
Iohole Court of Parliment in 3 R.2, ubi fupra. 5 Eliz, 18 Eliz, ubi fupra, and
manyp ofher Aits of Pacliament, .

John Duke of Gopen and of Lancafter, Deetvard of Cngland, and Thomas
Duke of Glocefter, Conffable of Eugland, the BKings Uncles , complained to
the I ing, that Thomas Talbor Zinight, Wwith other his adbherents, confpired the
oeath of the faid Dukes in divers parts of Chelhire , ag the fame Wwas confefed
and well knotoue, and payed that the Parliament might judae of the fault
(ohich Petition was jull, and accozding o this Laanchof the Katute of 25 E. 3.)
but the Reco2d faifh further : Whereupon the Bing and Lo:ds in the Partia-
ment adjubged the fame fadt fo be open and Wigh Lrealon: tWwhich sudgement
wanting the adentof the Comumons , was no declaration within this A of
25 E, 3, becaule if was nof by theBing and his Parliament accoding to this
A, but by the Bing and L 20z only. - ‘

dC Soit le calemontftre & declare, &c.] arpis Dedaration map

be abfolufe, 92 fabmodo, foya fime.
1By this Wwhich bath been faid € manifeftly appeaveth , Wwhat dammadle
and damned opinions thele twere concerning Iigh Lreafon, of Trefilian Chiefe
FJuttice of the Lings Wench, Dir Robert Belknap Chiefe FJufice of the
Conunon WBench,Dir John Hole, Dir Roger Fulthorp, and Hir William Burghe,
Hintahts, fellowes of the faid Dir Robert Belknap, and of John Lockton one of
the Lings Derjeants, that were given fo King R. the 2. at DNottingham, in the
Cleventh peare of his vefgne. Auf more defefabie were the opintons of the Ju-
Rices in 21 R. 2. and of Hanckford and Brinchley the 1aings Serjeants , (and
the vather, becaufe £hep took no eramyle bp the punithment of the foamer) which
aifivmed the faid opinions fo be good and latvfull, faving Hir William Thirsing
Chicle

Digitized from Best Copy Available



bap. 2 V(41717 | reajon.

Chiete Juttice of the Common Wench aave this anlfiwer ¢ That declaration of

freafory nof Detlared belongeth fo the Parliament; but to pleale, hefaid, that i€
he bav been a Lo 02 & Peer of Pacliument, i€ it ad becn demtanted of him, he
would have mave. the likeanfivers. Zhele Fulkices and Derjeants betng callen-
in quettion in the PPavliament holoen Anno 1 H, 4. fo: fheir faid opinions , an-
Tiered (ag Divers Los Dpivttuall and Lempoall oip) that thep durff no
othertvife do, fo2 feave of death. It twas thereupon enaded, that the 0205 Spi-
vituall and Lemporall, 02 Fuftices, be not from thenceforth received fo fap, that
fhep durft nof for feave of Death to Gap the fruth.  Which opiniens Leing (o my-

nitefEly againft our @id At of 25 E. 3. afterivards in the Parliament holden
1 H. 4, it is affivined by anthoitp of Parltament, fhat in the faid Parliamens
of 21 R, 2. divers Statutes, Jubgements, Ddinances , and Htablithments
were mave, 020ained, and gtven, erronioufly and dolefullp in great difherifon
and finail DefErudton and undoing of many honpurable Lo, and ofher licae
people of this Wealme, and of their heives fo2 ever. And therefore not onlp that
Parlicoment of 21 R. 2. and fhecivcumifances and dependances therenpon , are
uholly teverled, vevoked, voied, undone, repealed, and adnulled for ever, buf
alfo the Parliament hoiden i 11 R, 2. by anthozity of Wwhich Patljament;
Trefilian, Belknap, and the veft of thofe falfe Juftices and Derjeants aforefaiv
toere attainfed, is confivmed,foy that it tas(as there the JParliament affxrmeﬂ))
fo3 the great honour and comnion p2ofif of the 1 ealme.

Etfi 1per cafe afcan home de ceft roialme chivache armee,

&c ] Qnp i€ pereale anp man of this Wealme ride avmed, & Fo? zxpaﬁtmu
beveof, fee the Chapter hereafter againit riding 02 going armed.

For the better inftrattion of the Weader o difcerne Wwhat offences be WPiah
4Creafon o3 Petit Lreafon at this vay, it hall be necelary to adde hereunto the
fatute of 1 Mar, Whereby if is shaced, {fohat no At D eed,02 Dfcnre.being bp
At of Parliament oz Dtatute mave treafon, petit treafon, 02 milprifion of frea:
fon, by 1033, Weifing, ciphering, deedss o2 ofherivife tohatfoever, thall be ta-
ken, han, beemeD, o2 adjudged to ke Winh Lrealon, Pefit realon, o3 milmi-
fion of treafon, but onlp fuch as be declared anp erpiefled tote treafon, petit trea-
foir, 03 mifpaifion of treafon, tn o bp the ddt of Parliament o) Statute mave in
the 25 peare of the raigne of the moff nobleRing of famous memorp, Hing
Edward the third, touchitys o2 concerning freafon, o2 the declaration of treafon;
and none ofher, «¢, Any Act 03 At of Pacliament, Dtatute, o3 Htatutes, bhad
o: mave atanp time hevefofoze o2 atter the faid 2 5 pear of Bing E. 3, 02 anp ofbher
veclaration o2 matter to the contrary inanp Wils notivithfanding.]

Wefore this At fo manp trealons had been made and veclared by Aet of Par: MsS

linment fince this Aot of 25 E, 3. fome in partttular, and fome th generall, and
in fuch o2t penned,as nof onlp the ignoant and wiearned geople,but alfo learned
ano eppert men: twere many times trapped and fnared ¢ and fometimes frealons

mave o) peclaved tn one Lings time, Were abogated in anether Bings fime, ef-.

thee by fpeciall 02 generall Wwords:foas the mifchiet befoe 25 E. 3.0l the uncerain-
fy what was freafon, and what nof, became to be fo frequent and dangerous,ag,
the fafeft and fureft remedy Wwag, by this evcellent At of 1 Mar. foabogateand
vepealeall, but onlp fuch as ave fpecified and crpaefied in this Fatuteof 25 E, 3,
159 tohich lat, the rafzty bath of the 1 ing and of the fubjed, and the peefervation
of the Conmron-Weale i3 Wilely and fuffictentlp provived foy; in fuch :crta;ntv,
as Nihil reliGtum e arbicrio ]udlcxs.ﬁnn certainty the tige Rulesreciten in the
Pacawble of the faid Aet of © Mariz. ave afuvedly true. The firtk, [Ehat the
ftate of a Jing Fandeth and confiffeth mo2e affured by the lobe and fatour of
the fuyject folward their Dotcraigne, then in the dead and fear of latves
mave 1vith vigorous paing and exfreme punifment for nof ubzpmu their o-
veraigie.}, dnd fhe other, [That latves juftly mave for the prefervation of
the Common-ivgale Wwithout extreme punithment 02 penaltp., are moze often,
and fo: the mo®t part betier oboved and kept, then (:tamzs anp fatules tgagg
i
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Petst Treayoﬂ. Lap. 2.

fofth areat snd exfreme’punithment.] Mirids imperani melins paretur,
In which At five nofable things ave fobe obferved. Fiefh, if extenveth
(ithout erception) to all Pigh Lreafons made by any Ad of Pavttament fincs
the faid Aot of 25 E. 3, Decondlp, toall declarations of Pigh Lrealons by any
At of Partiament Gnce the fatd Aet of 25 E. 3. (as of the fatd Declavation in
3 R. 2, of Rilling an Ambafadour and thelike,) Lhirdlp.foall Petit Treafons
made o3 declared by any A of Parliament fince the faid Adof 25 E, 3, Fourth
Ips albeif mifp2ifion eftveafon t3nof mentioned in fhe At of 25 E, 3. pet coerp
mifpzifion of any trealon mave oz declared fince that At by anp At of Parlia-
ment, i3 abogated, FFifthly, no offence to betreafon, petit treafon, o2 mifpifi-
oit of freafon, buf onlp fuch as be declared and erpaelled fo be treafon, pefif
treafon, 0 mifpzifion of treafon by the faid At of 25 E. 3. Pere thaee things
ave fo be obferved : fitff, that this woid [exprefed] ercludeth all implications:
02 infevences obatlocber. Hecondly, heve mifprtfion of trealon ig faken for con-
cealement of hiah treafon o) petif treafon, and onlp of hiah freafon oy petit trea:

. Ton fpecified and erpielled Gt the Aetof 25 E, 3. Thirdly, that no former judge-

ment, attainder, prefivent, vefolution, 02 opinion of Judges o2 Intices of high
treafon, petif frealon , o2 mifpaifion of treafon, other then fuch as ave fpectfien
and expaefied in the faid At of 2 5 E. 3. ave to be folloived 02 diatone fo example =
fo3 the o108 be divert and plaines (Zhat from benceforth.no Aok, Deed, 03 DF-
fenee, &, thall be faken, had, beemed, 03 adjudged fobe trealon, petif treafon, o3
a mifp2ifion of freafon, but onlp fuch as be Declaved and erprelled in the faid
Qg of 25 E, 3, &c, anp Ae of Parliament o2 Diatute after 25 E. 3. o1anp
other declavation 03 matter fo the contrarp notinithitanding,] ©oas thete {8 1o
hiab treafon, petit treafon, o2 mifp2ifion of anp treafow made o2 declared by anp
A of Parltament o1 otherivile fince the Act of 25 E. 3, but onlp fuch as haye
been mmade fince the faid At of 1 Mariz , and of thofe, onlp fuch as were mape
b perpefuall, and not during tbe life of Nucen Mary 02 of Nueen Elizabetk,
Inhereof there be divers thich notv ave erpired, Wwhich pou map reave being all
tn print.  Wut there Wwanted nothing fo theperfedion of the Htatute of 25 E, 3,
but a limttation of fome certaine time whereity the offender Mould be acculed:
< Pott intervallum temporis accufator non eric audiendus, nifi docere poreft &
faiffe juftis rationibus impeditum.

'€ Orthe declaration of weafon, &:. d Declarattons made during the na-
furall life of RNueen Blizabeth ceafed by her death : fo2 Declarattons map have
limifations as foell as Sfatutes infrodudoy of new latoes, ‘

Ahere is another excellent branch of a Deatufe made < in 1 & 2 Ph, & Mar,
tn thefe wozds, [And be if further enarted by the autho2(ty aforefatd, that all fri-
als hereatter fo by had, atoarded, o2 mave fo2 any treafon, thall ke hao andufed
ohlp accoabing fo the duc oder and courle of the Cormmon Lain,y

€ Alltrials.] f wpon thefe tworos many things bave been obferben by
ofhers, I ivff, that the Letter of this At extendeth onlp to triallef hiah treatons;
02 petit freafons, and net tomilpifion, SDecondly, Forwine teealons are to be
tried bp fhe Fatute g of 35 H, 8.cap, 2. and o it Wwas refolved by all the Jufi.
tes of €ngland in Orurks Cafe, and had been o refolbed before, Wut for frialg
of freafons fo be had in TWales, o2 Wwhere the i ings WIrit rumeth nef, in fuch
Dbives as the Lsing fRall aligneby bis Commilion bp the * fatute of 32 H,8,
ca.qs ate abrogated by this LAt, becaulethep are triable by the latv,

b Jt hath been holden, that upon the triall of mifpzifion of treaton there mafg
be tivo latofull toitnefles, as tvell upon the triall, as upon the nditment , as it
toag refolbed bp the Jufkices in the L.o1d Lumleyes Cafe,Hul. 1 4, Eliz. repgrten
by the L 020 Dier, imber his oton hand, Wwhich e bave feen, but left ouf Bt the
paint, Wwhich fo2 otfer purpoles is cited bereafter,  hirdlp, it hath bebne bel-
ber, that this At cxfendeth not to the Indidment ofamp treafon, but to the fri-
all by Pcers, if the offender benoble : 02bp Freebolbers, f the offender be anpey
the vegreeof nobility : « therefore upon the indistment Which 8 tr manmer ofarr

accafation
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accufation , by the Gatufes of 1 E.6.and 5 E.6, to latwfull toifuees ave reqm,
fitc: the weds of the Katute of 1 E.6. inthe laft baanch be, [ That none all te
indiged, arraigned, condemned , 03 conbiaed foy any trealon, Petit Lrcafon,
mifpzifion of freafon. 02 fo; anp fwo;bs befoe fpecified to be fpaken , after the
faid ficft dap of Febauarysfo: Wwhich the fame offender o rpcaker thal in anp wile
fuffer pains of death, impriforment , loffe o2 forfeitute of his qoods, chatels,
tands, oy fenements, unlefle be be accufed by two fuficient and lawfull wit:
nefes, o2 Mall Willinglp Wwitheut vielence confellethe fame. ]

Nota that | befoze [pecificd | Doe refer fo the wods menfioned bet’aze iny thie
Q. 1.3t s manifelt by the connerion of the 1Wwo2ds; viz. [f02 anp o208 be-
fozc fpecified fo be fpokem,ac.] 2. Lhe treafons in 25 E.3..Wwere meationed
kefore. 3. Zhe fivf Wwoods be [for anp treafon, Petit freafon, mifpifion of
frcafm;@ff}

And by 5§ E.6,ca.x1, it ispiovided by thelalt daufe fave one,[ That none hali
be inDicted, avraigned, condenmed, conbiced; o2 atfaintcd for any of the trealons
0} offences afoefaid,o0} for anp * other freafons that notv be,02 hereatter thal be,
Wwhich fall hevealter be perpefrated,conmmitied,o2 donesunielle the fame offender
be thereof acculed by two lainfull acculers,tc, unlefie the faid party arvaigned
thall willingly, without viclence confelle the fame. | Peve tivo things ave to ke
obferved, 1. Theparticular penning of butbtbzl’z Aae, viz. indi&ed,arraign-
ed,convi&ted,8c. and the o208 of 1 & 2 of Ph & Mar. extend to frpals unly,

nof to the indidment. :. Lo taivfull accufers in the At of 5 E.6. are takm
‘foy two lawfull witneffes, fo3 by tive lawtull accufers, and aceuled by tivo latn-
full iitnefles (ag i€ is faid 1 E.6,) ig all ohe : inbich 1wod (acculers) ivas
ufed, becanle tivo fnitrefles ought divedly fo accufe , that ie, charac the paifoner,
fo2 ofher accufers have toe none tn the Commop Laio: and fherefore lawfull
acculers muft be fuch accufers agLaw allov, Andfo was it vefolbed in the
Lo. Lumleys cale by the JuRices s fo {f acculers fhould nof befo taken, then
there nufE be tivo accufers,bp s E. 6, and tue nitnedes by « E.6. And the
fErange conceif tn 2 Mar. that one map be an accufer by hearfap, was ufterlp de-
nied by the Juftices inthe Lo, Lumleyscafe. And this wod [awarded] in the
Tatuteof 1 & 2 Ph, & Mar. extendeth fo the trpall upon the avraigmment, and
nof fo the indidment,for that is nof (aid fo be alwarded,

Anp it Wwas veloloed by all the Julkices in 2 Rolftons cals upon the rcbzllion
in the Noxb, that thefe w0205 { thall willingly tvithout biolence confelz the
fame] ave to be underood Wwheye the party accufed upon bis eramination befole
His arvaigment, Willingly confeled the fame tvithout violence, that s, twil-
lingly without any toxfure: and is nof meant of a confeMion before the Judge,
fo2 be s never paelent at anp tortuve ; neither upon his arraignment was gyer
anp torture offered. And here commmeth another b Fafute mavdein 1 & 2 Mar.
fobe coniibered, by obich it is proviveds that fieafon fo2 the counterfeiting and
tmpairing of the coin curvant in this Wealm, ¢, the offender theretn,ac. thall be
Andided, arraigned, fried, conbided, o2 aftainted by fuch like evivence, and in
fuch manmer and founy, as hath been uled and accufomed within this Wealm, af
anp time befoze the fir pear of Ling E. 6, 8c, Tllherein the {peciall peniiing
of this et {8 fobeoblerved , tohich in cafe of fveafon concerning the coun-
terfeiting 0 tmpaiving of coin,ac. hathby particular wods refoed the evi-
dente requibite by the Common Law, before the ffatute of 1 E.6. as well upon
the indictmentas the triall, Wut the A of 1 & 2 Ph.& Mar.cap. ro, exfends fo
frialls only tn othor cales of Wich Lrealon, and therefore that At evtendeth
notfo the tudictinent of other 1Yigh treafons. Allo if is noff netelrar{ngas
mang soe hold) that theve Mhould be tivo latefull acculers, that is, tivo latutull
wittdes af the fime of the Wudidment , for that if is commonly found in the
abreme of the pavty acculed,and it map be twhen the party fulpeded {3 bepond
fea, o i remote pacts, and map be outlatued thereupon ; and therefore feeing
the ibidment is the foundation sfall, it is me® neceavy to have ubBantiall
p2o0f tn & caule fo criminall, Wwire probationes oporrent cffe luce cl;fu&nlzs,

aftly,
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L aftly, tf the indidment Wwere pavt of the frpall , then onght He that is notle,
and a L 00 of Parliament be indided of Wigh Lreafon, zc. by bis Peers:
Forthe frpallof bim(nithout queion)muft be by his Peevs: but the india-
ment of Peers of the Wealmis alivaps by Free-holvers , and nof by their
Pdecrs, as heveatter (Mall appear, Tle habe been the longer berein in refped
of fomne variety of opinion (fo2 Wwanfof dbue and intive confideration had of all
and everp pact of that which hath been faid) upon ferious Kady touching this
poinf.leithouf refped of & common Wwanding opinion.

Aud it (eemeth that by the ancient Conunon 1aiv one acculer0: Wwitnele was
nof fufficisnt to conbic anp perfon of Piah Lrealon : 2 Fo2 in that cale, where
tsbut one acculer, it Mall be tried before the Conftable and Parthall by Com:-
bat, as bp wanp vecords appeareth. b Wuf the Contable and arall haveno
jurisdiction fo hold plea of anp thing, Wwhich may be defermined 02 difculied by
the Common Latw. qnd that fwo twitneles be required, appeareth by our
< books, and 3 remember no authority in our tooks to the contrarp : and the
Common latv heretn ts groun ded upon the latw of God erpreded both in the old
and netv Leftament: d In ore duorum aut trivm tefRium peribit qui interficierur:
Nemo oceidatur vmo contra fe dicente teftimonium, .

Snp this feemeth fo be the mozeclear in the triall by the Peers.o Nobles of
the 1Realm, becaulethep come not de aliquo vicineto, Wwhereby thep might take
nofice of the fact tnrefpest of vicinitie, a8 other Yuros map voe.

Baving nolo rehearled twhat ofhers bave id and holven, Wwe upsn due
confideration bav of the whole matter will fef doton our otun apinion,
and reafons, in thele Four points follotving,  FFivE, that the Katuteof ¢ § E.6.
cap. 1. is a genetall law , and ertenvsfo all Pigh frealons , as well by the
Conumon L atw veclared by the Katute of 25 E. 3. as fo anp ofher fafute
made o fo be made, the wegative Wwords of Wwhich fatute e : [ Po
perfon Mall be f indided , arraigned, conbiced, condemmed , 02 aftainted foy
any frealon, that now ig, 82 hereaffer thall be,tc. | Wihich wortis without all
quefion ave gensrall, andfo fo be faken, he Wwords of that fFatufte be furs
ther,[ Wnlefle the fame offender be accufed bp two latniull accufers,] Lhele fivo
latofull acculers are in judbgement of latw faken for two ltofull withefes,
and that for fivo canfes: JFirl, thep mul belatofull, that is, allotved by the
AL atos of the WRealm: and by the latw,upon the arraignment of the ID2ifoner upon
the indidment of treafon , no other accufer can be heard, but initnelles onlp.
Secondlp , the wods of the fatute are{TWbhich faip accufers at the time: of
the avraiqmment of the party acculed, i€thep be then living, thall bebrought in
perfon before the party foacculed , and avoly, and maintain that Wwhich thep
bave fo {ap foprobe him quiltp of the frealon., unlefic the party arraigned
fhall willingly tithout violente confele the fame, |as by that et if appearets.
Roto toabowand maintain that which thep have to fap, to prove him guiltp
of the freafon, ig the pioper office and bufp of witirefles , and fo it {sfaid in
the fatute of g 1 E.G.c.12. in the laff claufe (by tivo lainfull nitneles,) Des the
Katute of s El.c.1. ohere if is faid {acculed bp good and ufficient tel’timuny:] €
fo the fame intent,the ftatute of 1 & 2 Ph.& Marixzea.1 1. {02 the wod [accufed.]

. -i Puniantar. accufatores penes dominnm regem, quod amodo Rex eis de facili

non credat: ettalis peena fiat eis, qualis debeat fieri illis, qui injufte fideles dii
regis exhzredari & deftrui fecerunt, &, ’

2. That this At of sE. 4 erfend as twel to Petit Treafon'- as Piagh
A veafon, forthe 10208 be [any treafon) and fodoth the Fatute of 1 E. 6 cala,

3. Lhat the Ratute of 1 & 2 Ph. & Mar. capi 10, dofhnot abiogate the faip
At of 1 E.6, 0008 5 E.6. JF02 that At of 1 & 2 Ph.& Mar, extends onty to frialls
by the verdidof fluelbe men de vicineto, of the place Wwhere the offenee ig al-
1eanged, and k the indidment is ropart of the triall, but an infoumation oy ve-
claration fo; the Ling, and the evidence of Witneles to the Jurp is no part of
the triall, fo by lako the tepall in that cafe ts not b itnefies , bt by the ver

Sc&.194.Sce Fortefcue ca 26,27, J uies ought o beinformed by evidences,and witnefles,

Ofct
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vit of tinelte meit, and fo A manifeff diverfity bettwecn the ebidence fo a Turp,
anp a trpall by Jury. And the Wwo2d [awarded] in that Ratute doth prove that
that Qe crfended onlp to the Venire facias fo2 frial,fo2 neither the indidment noz
the evidence can be (aid to beatwarded: Veritas quz minime defen{atur, opprimi-
wur, & qui non improbar,approbar, Et {ic libere animam meam I!beraw.
a gChe trpal againdt andlien nee.that lived hore unber the piofetion of the Lings
¢ amifp being beftoeen both Bings,for Pich treafon, hall bp force of this At of
1 & 2 Ph, & Mar. be friedaccoding fo the due courle of the Connnon Laww, snp
therefore in that cale he (hall not be tried per medietatem linguz , a3 he Mall
bein cafe of Petit Treafon, murder,and felop, if be paapethit.

4.b That a trpall in a fezein counfp upon eramination befoe thiee of the
Councell,ze. by the Katute of 33 H. 8. cap.23. i3 abrogated bpthis Ad of 1 &
2 Ph. & Mar. being a frpall confravy tothe due courle of the Common A aw,
Iobich is to have it trped by Jurours of the proper Cauntp, < buf the indidment
being found in the ploper Tounty, it map be by fpeciall commiflion heard dnd
vefermined before Conmmifioners tnany foein county, buf the trpall muft ke
by 3urours of the proper county ; and this is luatranted by the tourfe of the
Common Law, And albeit when the Term beging , all Commidions of Oler
and Terminer {nthe countp tohere the Iings Wench fif, te ft_zrpenbeb nving
the erm, pef if an Inditinent te found tefoefuch Conmmiiltoners befoze the
fearm, there map be a fpeciall commilion made fo commiiTioners in ﬂ;z fame
countp, fitting the Bings Wench in that coomtp, fo hear and petermine the
fame duving the tearm: {02 the Kings Wench bathno potwsr to proceed there-
upon, till the indiament be before them. Anw if ts the better, tt the [peciall com-
mition bear Tefeatter theveginning of the tearm. Rote a diverlity tetiveen
generall commifions of Oier and Terminer, and fuch a fpeciall wmt_néfrmn_;
and the Cowrt of Wings Wench map be adjourned, and in the mean fime the
Conmmiflioners map fif there. : |

d And tohere it is probived by the Katute of 33 H.8. cap, 23, Qbat perevptoy
thallenge fhould net from thenceforth be abmittedol allowed in cafes of Pigh
reafon, 02 mifpifion of frealon : < Lhis branch is ab2ogaten by the faid ast
of 1 Mar. Fotheend of challenae is to have an indifferent fryall, and iqbtcb
18 requived by lats;and to bar the partp indided of his latefull challenge , is fo
bar him of' a principall matter concerning his trvall : and all Aas of PBar-
ament concerning incivents fo trpalls confrary fo the courfe of the Common
tatn, ave abogated by the {aid wo:ds , [and that all trialls heveatior, i, | but all
this s to be underfood of perfons unbver the degree of :ﬂkohmty; FFo: in cale
of afriall of a jRoble man, L 020 of Parliament, he cannof challenge atallany

f his JPecrs. o
° f) H}iry Garner Duperiour of the Jefuites in Cngland upon bis avvaighment
fo the JPotvder freafon, didchallenge Burrell a Citisenof I ondon pe-
remptoxtly, and it tvas alloived unfo Yhim by the refolution ot all the }uhges,r
g Do as incafe of Pigh Lrealon,03 mifpdifionrof Pigh Lreafon, a man wayp
chatlenge 35. perzmptuziﬁ, which (s underthee Huvies , but moehe cannof,

Latly , all ffafufes made before the faid Qe of 1 & 2 Ph. & Mar.
for trpall of Bigh Lrealon, Petit Lrealon, o2 milpriion of Lreafor, con=
trarp 1§ the bue courfe of fhe commmon latw, are abogated bpthe faip dg of
1 & 2 Phe & Mar. and trpatls by the bue courle of the common law , Wwithchal-
lenges; tncidents in thole ¢afes are reffozed. \ S
ulg] ﬁ:mau be tnnilc)tzn of Binh Trealon , hemay at this vap plead a forein
plea, ag e miaht dochy the commonlaiw, and fhall be tryed in the f_emm toun-
fp: bufotherivife it is tncafes of i%zttbit Wreafon, tmur?z;, 03 felony, for theve
it taljibe trped in the county fubere the indidment is taken. '

An az.art%mb ag the paoceeding acaiift ano‘:h; Peer of 'tbe iR_ealm, betng
A L 070 of Parliament in lome points agrecs, and in ntbar_ppmts piffereth from
the proceedtng againft afubjedunder the Degteg of jPob!ltﬂ]t Ft (hail ke gz:
cellovy to (hetw wwherein they agreeand twherein thep viffer. . ﬁzfm
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1. 2Che Noble Peet of the R ealme mufk be indided before Commiioners of
Oier and Terminer, 02 in the Bings Wench, f the trealons milp2ifion of trea-
fon, felony, o2 mifpifion thereof be committed in that County tohere the
Liings Wench fif; ag it toas refolbed in the cale of Tho, D, o N. i An. 13.Eliz,
And this i common fo both degrees fo be indided by Furors of that Tountp
twhere the offence Wwas conmumitied.

2. TWhen Hhe is tindiced, then the Wing kp his Commilion under the Gaeat
SHeale conttitutes fome Peer of the Wealme, fo be hac Viee, Helward of Cng-
land s FFoy his file in the Conunifion, i9, (Senelechallus Angliz) Wwho is Judge
in this cafe of the freafon 02 felony, 0 of the mifpdifionofthe fame committed by
any Peev of the Wealm.  Lhis Tonunilion vecifeth the Indidment aenerallp
as tt i3 found ¢ and pofver given fo the Lo Dieward toreceive the Indict--
ment; &c, and fo proceed, Secundum legem & confuerudinem Angliz. dnd &
commmandement i given thereby fo the Peers of the Realme, to be attendant
and obedient fo hin ¢ anda commandement fo the L ientenant of the Lotwer fo
baing the prifoner befoe him.

3. & Certiorari ig aarded ouf of the Chancery fo remote the indictment it
felfe befoe the Dtetward of Cngland indilare, Whith map either beave dafe the
fame dap of the Hfelvards Commillion, o3 anp dap after,

4. The Dieward diveds bis precept ander his (eale fo the Conmmikioners.«c,
fo certificthe tndidment fucha dap and place. :

5. Another TWrif goeth out of the Chancery diveded fo the L icutenant of the
Totwer , fo Ining the body of the paifoner befue the Dtetward at fuch vap.and
place ag hs thall appoint.

6. The Lowd Dtewward makefh a precept under bis feale to the L icutenant.
of the Lolver, ac. and theretn crprefieth a Dap and place when he Mall bring the
patloner before him. o ,

2. he Sfeward maketh anofher precept under his feale fo a Serjeant at
Armes, to funumon Tot & tales dominos, magnates, & proceres hujus regni An-
gliz pradit R, Comitis E. pares, per quos rei veritas melins fciri poterit, quod:
1pfi perfonaliter compareant coram przdi&to Senefchallo apud Weflm. tali die
& hora, ad faciend.ea qua ex parie domini Regis forent facienda, &c, Therein
JFour things ave fo ke obferted, JFice, thaf all thele paecepts moft cosmmonip
beare pate all in one dap, Secondly, that no nuntber of Peers are named in the
precept, and pef theve muft be ivelve o2 abobe. Lhirdly, that the paecept is a-
warded fo2 the vefurne of the Peers before anp avratgnment o) plea pleaded by
the paifoner. Fourtbly, that inthis calethe L 02s are nof de Vicineto, and
therefoze the fitting and friall map be tn any County of England, And herein
ave greaf differences bettween the cafe of a Peer of the Wealme, and of one un-
der the degree of Robility. ;

8, 4t the vap, the Stetvard with fiv Herjeants at Arines before him takes
bis place under a Cloth of THafe, and then the Clerk of the Croton delivereth
unfo him bis Commilton, whoredelivereth the fame unts him. And the Clerk
of the Croton cauleth a Derjeant af armes fo make thiee Dpes, and commande-
ment given in the name of the AL 020 Wigh Dieward of Enaland fo keep Glonee ¢
anb then is the Commilion vead. And fhen the Uher veliversth to the Dfein-
ard a tobite vod, twhore-velivereth the fame to hinvagaine, who holveth tt before
the Stetvard. Lhen another Dpes {3 mave, € commanvement given in the nante
of fhe Pigh Dtetward of Cngland, fo all Juffices and TommiGioners o cortific
all Invictments and R ecods, ¢ Which being delivered info Court, the Clerk
of the Croton readeth the return. Another Dypes is mave.that the L ieutenant of.
the Lolver, %, veturnehis Wirit and Paecept, and fo bring the prGner to the
War : which heing done, the Clerk reads the vefome. Another Dyes is mave,
that the Devjeant af armes return bis paecept With names of the Warons and
Peers by him fummoned, and the refurn of that igalle read. Another Dyes is
mabe, that all Carles, Warongand Peers (which bp the commandement of the
Bigh Dtetward be lunumoned) anfiver to their names, and then thep take theiv

placey
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places and fif dolvn, anbd theiv names are vecoaded ¢ and the enfrp of the Record
ig, that thep appear, Ad faciendum ea quz ex parte Domini Regis eis injungen-
wr. 3And Wwhen thepbe all in their places, and the prifoner af the War, the Pigh
Stetoard peclares fo the prifoner the caufe of their afiembly, and perlivages him
to anfiver Wwithout feave, that he Mall be heard with patience , and that juffice
fhould be done. Then the Clerk of the Croton reaves the Indidment, and pro:
ceeds to the arvaigmment ofthe paifoner , and € he plead not gutlty , the entrp
-ig, Et dehoc de bono & malo ponit fe fuper Pares fuos, &c. Lhen the Pigh
Stcivard giveth a chavge fo the Peers, erhorting them totry the psifoner in-
pifferentlp accoing o theivebidence. o ,

9. The Peers ave not Mvoan,buf ave charged, Super fidelitatibus, & ligeantiis
Domino Regidebitis : fo3 To the R eco2d fpeaketh: ‘

to. Then the Bings learned Councell give chidence, and poduce fheis
proofes for the Jking againt the paifoner,

. 11, But the prifoner, tohen he pleadeth nof guilty, Wwherebpy He venieth the
fatt, he neevs have no apbice of Councell o that plea, Wuf it he bath anp matter
of latv to plead, as Humfrey Stafford it 1 H, 7. hav, viz. The paiviledge of Dan-
duary, he thall have Councell afigned fo himto plead the fane, 02 any other mat-
ter tn lats: as fo plead the generall pardon, 02 a particular pardon, 62 the like.
Qno after the plea of nof quilfp , the prifoner can have wo Councell learned
affigned fo him fo anfiver the Wings Councell learned ; no: fo defendhim,
And the veafon thereof is, nof becaufle it concerneth matter of fagt, fo2 Ex fa&o
jusoricur : buf the frue realons of thelaw inthis caleare: Fivl, thaf the fefti-
montes and the p2oefs of the offence ought fo be fo clear and manifel, as therecan
ke nodefenceof if. * SDecondlp.the Courf sught fo be in Kead of couneell fo2 the
prifoner, to fee that nothing be urged againdt bim confrarp fo laio and vight : nap;
anp learned man that i prefent may tnfoyme the Tourt fo2 the benefif of the pui-
foner, of any thing that map make the proceedings ervoneous. And herein there
18 no diverfitp betiveen the Peer and another Dubjed. And fo the end that the
Eviall map be the moe indifferent, (eeing that the lafety of the p2iloner confifteth
inthe indifferency of the Court, the Iudges ought not fo deliver their opmiong
betfoe-hand of anw criminall cafe.that map come befoe thein judiciallp. And e
reave, that in the cale of Humfrey Stafford thaf arch-fraptor, Hufley Ehiefe Ju-
fEite, befought Ling Heory the Deventh, that he would not defive toknotv theiv
opintons before-hand for Humfrey Staftord, forfhep thought it (thould comy be:
foze them in the Wings Wench judiciallp, and then thep would do that which of
right thep ougbts and the Bing accepfed of (f. And therefore the Judacs ought
tiof to deliver thetr opinions befozehand upon & cale puf; and preofs urged of one
five in ablence of the party acculed + efpectallp tncales of Yigh natute, and wihicl
peferie fo fafall and extreme punithment. FFol hotw can thep be indifferent, who
bave delivered their opinions befoe-hand without hearing of the party, when o
fmall adpition, o3 lubffracton map alter the cafe» And hoto doth it Kand with
theiv Dath.iwhoave (o, That thep Hould twell and tatofully ferve our Lo
the L ing and bis people in the office of & Iulice» and thep hould be equall latn,
and execution of vight fo all his fubjdes; gc. Dee moze of this matter in the
13 Sedion here follolving, :

. 12, Zhere be alwapes cither all; 03 fome of the Fudges eker affendanf upon
the Pigh Dfetvard, and fif at the feef of the Peers, 02 abouf a Lable in the
middeff, o2 in lomie ofher convenient place.

13, Affer all the ebidence given fo2 the Wingand the prilaners anlwers, and
puoofs atlavge, and Wwith patience heard ¢ then is the prifoner withdaton from
the ABar to fome p2ivate place under the cuftody of the L ieufenant, ¢, And after
that e i withdaton, the Lo2ds that ave tryers of the p2ifoncr go fo fome place
to confider of theiv chidence : and if upon debate thereof, thep fhatl poubf of anp
matter , and theveupen fend to the Pigh Siciard fo have conference with the
Fudges, 02 with the Wigh Dietward, they ought to habe no conference, either
1oith the Judges o2 the High Diclward, bufopenty in qg?urt , anb i ﬂjBf paes
’ gneg
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1€l LTeajun. wap, 2.

feneeand heaving of the Prifoner ; ag it was vefolbed by ail the Jultices of Cng-
land in theveign of Iking H, 8, tnfhe cale of the Lo2d Dacres of the Roxth. Anp
this toas a juff vefolution : fo) fohen the L ords Mould put acafe, and ask ap-
bice thereupon, the prifoner ought by- latw fobe prelent, fo fee that the cale op
queftion be vightly put : and therefoze that nothing be done inbis ablence, untiil
thep be agreed on their verdid, Wereupon if follotweth, that if the Peers of the
Realm , Who are infended to be indifferent, can have no conference with the
Fuvges, 62 With the Wigh Decivard in open Court in the ablence of the paifo-
uer : A fortiori, the LBings learned Counfell Mould nof in the ablence of the
yartp accufled,upon any cale puf, 02 matter theived by them,privatelp preoccupate
the optnion of the Judges: and upon fo juff & refolution fhe cafe fuccecded twell,
fo2 the Pecys found the L 020 Dacres not guilty,

14. 4 Poble man cannof Wwaive his triall bp bis Peers.and puf himfelfe upon
the triall of the Counfry, that 3, of fivelve Frecholders: fox the fatute of
Magna Carta ig, that he muft be fried per Pares. And fo it Wwas refolved in the
3L02D0 Dacres cafg, Ubi fupra,

15, * The Peers ought fo continue together(as Juries in cale of other Hub-
jeds ought to Do) untill thep be agreed of thetr Werdid: & when thep are agreed,
thep all come again info the Courf, and fake thetr places, and then the Low
Bigh Sfctward publickly in open Court, beginning with the puifne Lop,
(who in the cafe of the Lod-dacre was fhe L020 Mordant,) [1id unte him :
Dp AL 00 Mordant, Is William L 020 Dacre guilfp of the frealons, whereof
be hath been indided oz avraigned,oz of any of them= And the Lo:d Kanding up
faiv, Pot guiltp:and lo upivard of all the ofher Lo20s feriatim : twho all gabe the
fame Terdic : In whichcale the enfrp is, Super quo W. Comes E. & eczteri an-
tedi&ti Paresinftanter fuper fidelitatibus & ligeantiis ditoDomino Regi debiis,
per przfatum Senefcallum ab inferiori Pare ufq; ad {upremam feparatim publice
examinati dicunt,quod W. Dominus Dacre non eft culp.&c.

16. he Peers aive their Uerdid in the ablence of the priloner, and then
fs the mtrowmmummww=
quaint the p2ifoyer Wwith the verdid of his Peers, and give subgement accozding-
1y, either of condenmidtion 02 acquitall. AWut it is nof fo tn the cafe of anofher
fubjedt : foy there the verdict is given in his prefence.

17. Cherp Loy of Parliament, and that bath voice tn Parliament, and
talled thereunto by the Bings TWrit, Mall not be fried bp bis Peers, buf onlp
fuch as fif there Ratione Nobilicatis.ag D ukes, Parquilles, Countes, Wilcounts
02 Warons, and nof fuch as ave 3L 020g of Parliament, ratione Baroniarum,quas
tenent in jure Ecclefiz, by reafon of thefr Waronies which thep hold in the right
of the Church, as Areh-Withops, and WBithaps , and it time patlt fome Abbots
and IPrios, but they thall be fried by the counfrep , that v, by FreeHoloers,
£02 that thep ave nof of the vearee of Nabilifp,

18, 2 JRo Poble man thall be fried by his Peers, but onlp at the luit of the
Faing upoty an tndidment of high freafon, 02 milp2{hion of the fame, petit trealon,
murder, 02 ofher felony, 0 mifp2ifion of the fame,  Wof in cale of a Premunive
03 fhe like, thouah if be at the fuit of the Ling, he Mall not be tried by his Peers,
but by Freeholvers. And fo tw an Appeale af the fuit of the partp foy petit trea-
fon, murder, vobbery, 02 other felony, be thall be trped by Frecholders, Heemoze
ereof in the fecond part of the Infifutes, Magna Carta, cap. 29.

19. b Aud albeif aman be foble, and pet no LoD of the Parliament of
fhis Realm, (as if he be a Pobleman of Deotland, 02 of Jreland , of France,
g¢.) be Mall be fried by Bnights, Clyutres, o) others of the Commons. And
fo it is of the fonme of & Duke, Parquifle, Carle, ac. he is Notle, and called
020 ¢ and pef becaule he is no L 0:d of Partiament, he Hall be tried as one
under the degree of @ Peer,and IL 020 of Parliament.

zo. fRo Peer of the Wealme,o02 anp other fubjedt Hall be conbiced by Werbidt,
but the fatpoffences mulk be found by abobe Four  tiwentp. viz. by twelve,o:
above, at bis indidment, oy by tivelve Peers, 0 abobesifhebe Noble, and by

fineloe

Digitized from Best Copy Available



tivelve.and nof above, (€ b2 ke under the degree of Nobilify, _ ,

21, A Peer of the Realme being indiced of treafon,oz felony, o of milpyid:
o, as is afoefaid, and dulp trantmitfed to the L o2bs,map be avraigued thereof
fu the upper Houle of Parliament, as frequently in Parliament Rolis it voth
appeare : buf then there muf be appointed a Hteward of Cngland,ieho thall
put him to anfiver : and if be plead nof guiltp, he Mall be fried per Pares fuos,
and then the L ods Dpivituatl mult withdaw,and make theiv paories : but
noJdppeal of treafon can be in Pavtiament, but is ouffed by the Katute of 1 H,4,
cap, 14, - . . s : .. .

i’z . ;} Ano as the beginning(viz.the finding of the tndidment by Freeholvers)
ig equall to them bofh: (o the mof erfreme and heabvie judgement,ifthepbe
found guilfp; is equall fo both, &c. wbich pou map reave in the Hrik pavt of th
anﬂ:ttutzﬁa Se&, 147, . . . . '

23, < And thongh the Commitlion ofthe L od Sfcivard be onlp in thelelatter
times hac vice, yet map the fame beadbjourned, ag ofher Commifllions hac vice
map, And fo if Wwas holden tn the AL 020 Dacres cafe. And fo if wwag done by the
Steward of England inthe cale of R. Carle of S, and of F, is wife, who ad-
journed his Commiiowuntill theneyt day, L

24. f erecution be nof done according fo the judgement, then the Wigh
Steipard in the cafe of a Peer of the Wealm, 02 the Court o Commilioners in
cafe of anofher fubject , map by their precepts unber theiv (eales command erecus
gion fo be vone accoding o the judbgement : but in cale of Pigh Lreafon, ifall
the veft of the judbgement (fabing the beheading, which i part of the judgement)
be pardoned, this ought to be under the G2eat Seale of Cngland.

25. nd ioen the fevbice is perfoumed; then is an Dpes made fo3 the pidol:
ving of the Commi@ion ; and then is the White R od, tohich hath been Lowne
anDd holoen befoye fhe Dfetvard,bp him faken i both bis banvs, and broken ober
bis heav, L ‘ .

Laftlp, the Indidments fogether Wwith the Wecod of the avraigrment, trialt;
and judgement, Mall be delivered into the Bings Wench, thers to be kept and
tntolled. L ,

Pitherto e bave (poken when a Noble man voth appear; any plcad not
auiltp, and put himfelf upon his Peers : Pow lef us fee what Wall te hap
againft bim twhen he is indided, and appears nof , and cannot be taken ¢ and
aenerally he (hall be outlatoed, per judiciam Coronatorum, YBuf otv doth that
fanD with Magna Chatta ; Nec fuper eumn ibimus, nec fuper eum mitternus,
nifi per legale judicium parium fupmm ? Zhat s fo be intended, ohen he appears
and pleads not guilty.and puts himlelf upon bis Peers:but wbhen he ablents him-
felf, and toill nof peild bimlelf to the dus fryall ofhis Peers; then he Mall ke out-
latoed per judicium Coronatorum, 03 elie he thould take adbanfage of his oton
confumacpsmd fiping from judgement. < Fo2 pioces fo be atvarded upon the in-
Dicment o2 appeal of treafonstelony o: frefpageithey againft a Noblenman oz anp
ofher , fecthe Katufe of 6 Hie, and 8 H.6, and if the pioces & o:ver preferited by
thofe Katutes be nof purfued; the ouflatvy map te veverled by weif of erroy,
which aif oughf to be granted fo him ex merito Jultitie, ag if was adjudged in
Ninian Menvils cafe: and thofe ffatufes doe exfend as tvell to the #inas Wench,
as fo ofher courts having by commillion potwer tohear and determine the lame,
and verp fein ouflatvics of freafon o2 felony, ave of foxce and valivity w latw,
{0} that thefe At arenof purlued, L .

Anv thele Aats ave well expounded by cur * books ; and fherefore thep Hall
nof peed fobe vecifed at large. his is necelfary to ke added, that the apinion
of Stanf, Pl,Cor. 1 82. ], upon the ffatute of 33 H.8.¢.20, {8, ohere the attainder
15 not ervoncous, but tatufull by the courfe of the latw + anb fo it wwag vefolved,
Tr, 28 Eliz. and theveupon ¢ the fatufe of 28 Eliz.ca,2. Tuas mave.that no aftain:
ver that then was for any Vialh Lreafon/houls Le reverled for ervo: fwhere
fhe party was crecuted, Wut that Act exfendeth only fo affainvers hefore that
A, and where the pavty attainted uifered paing tgf veath,as hath been fatb‘.m. .

2 W0
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A3uf apsitting the proces be atoarded according fo fhefe Fatutes, € the fruth is,
that the pattp indided of Pigh Trealon (he he noble o2 other) af thetime of
the outlatoyp pronouncedsis out of the realm,c. whether map he avoid the fame
bp weif of ervor 2 Lhs anfiver ig.thaf he miaht have avoided the fane by 2if of
erroy af the commonlatw & buf noty in cafe of Wigh Trealon he is barved of
his w2it of ervoy by the afufes of 26 H. 8, and 5 E. 6. Wwhith fatutes areer-
pounved fo exfend genevally to all freafong, buf thofe Fafufes erfend not foanp
ofher offence then high trealor onlp, and thevefoe -all ofher offences remain as
thep didat the conmmon lato o2 that point.

oo fo2 that all indidments fo2 any offence iwhatloever, as toell of Pokle-
men,as of anp under the degree of Nobility , ought by the rommon latv of the
IRealm £o be by perfons dulp vefurned,and bp * latofull liege people.indifferent as
fhep and uniivoen,and without anp denomination of anp: a good and profitable
1atw * ag mabde in that behalf af the Parltanent holven in 11 H, 4, in: thele
0208, Irem becaufe that now oflate 2 Inquefts were taken at Wellm’® of per-
fons named tothe b Juftices, without due return of the Sherif, of which perfons
fome were coutlawed before the faid Juftices of record, and fome fledto San-
&uary for treafon, and fome for felony, there to have refoges by whom as well
many offenders were indiCted, as other lawfull liege people of our Lord the King,
not guilty by confpiracy, abetment, and falfe imagination of other perfons for
their fpeciall advantage and fingular lucre, againt the courfe of the common
lawufed and accuflomed before this time. Our faid Lord the King for the
greater eafe and quietnefle of his people, will and granteth, that the fame in-
di@ment {o made, with all the dependance thereof be d revoked, adnulled,void,
and holden for none for ever, And that from henceforth no indi&ment be made
by any fuch perfons, but by enquefts of the Kings lawfull < liege people, in the
manner, as was ufed in the time of his Noble Progenitors, returned by the She-
rifs, or baylifs of franchifes, withoutany fdenomination to the Sherifs, or bay-
lifs of franchifes before made by any perfon of the names, which by him fhould:
be impanelled, except it be by the officers of the {zid Sherifs or baylifs of fran-
chifes fworn and known to make the fame, g and other officers to whom it per.
taineth to make the fame according to the law of England. And if any indit-
ment: be made hereafter in any point to the contrary, that the fame indi&ment
be alfo void, revoked, and for ever-holden for none,

Lhe bodp of this Ad conflifeth upon tivo diltind Purviens 02 Wranches.the
one fo remedp a milehief paff, theother fo probide oy the time fo come. The
firft banch confiffeth of a preamble.and a purvien : and the paeamble confatneth
thele eight pacts.  Fivl, it (hewoeth Divers inquelts had been taken at Wek-
minfter by perfons named fo the Julkices. Diécondly , without due veturn of
the ©herif. - Lhirdlp, of which lome Wwere outlatoed before the faid Jufices of
recod.  Fourthly . fome fled fo Danduary foy freafon, and fome for felonyp,
Frifthlp, by whom many offenders Were indided. Dirthly, fome not guilgp,
‘Bebventbly, by confpivacy,tc.  Cighthlp, that all this twas againtt the courfe
of the common law. Wp thebedp of the Ait, it is enacded that the fame indig-
ment, With all the dependance theveof, beretoked , and made void. hen fol-
lotveth the fecond boanch o2 purbicn Toz thetime fo come, and this purvien ton-
fifteth of Divers parts ¢ F vk, indeleribing by tobat perfons indigments ought
fo be found, and therein . privarive, that {8, not bp any fuch perfons, having re-
fevence to the preamble, Which perfons Wwe have before particularly oiffingui-
e,  z. Pofiivé,thatall indidments muft be formbd by perfons of thefe quali-
ties, 1. Lhepmutt bethe Bings latwfull liege people. 2. Wefurned by fhe-
Tifs, 03 baylifs of franchifes, and ofher officers to tohom it pertainety. 3. T ith:
out anp benenvination fo the therits , baplifs, o2 other officors 1 and this pur-
bienis i atfivmance, md veclavatow of the Common laty,

ZLhe econd part of the purbien is infrodutozpof a new laft, viz, that it any
Jndtcdment be made bereatter in anp point to the contrary, that the fame indict-
ment be votd, reveked, and holden (o none. TWberein thefe tivs things are to

be
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he obferoed : 1. Lhatf this isa gencrall law , andextendeth fo all indidments
oy anp cvime, Default, 02 offence whatfocver ¢ fo2 the words be | ifany indidt-
ment| generally without naming of any Court, 02 before whom. 2. S the in-
pidiment te found by anp perfons that ave outlatued , 02 not the Kings latvfull
itege people, 03 not lawwfullp vefurned, 02 denominated by anp, viz. bpall are anp
of thefe, that then the indidment is voiv, fo2 the wo2ds be, [if any indictment be
made hereafter in any point to thecontrary,&c.] Upon this Fatete in the cale of
Robere Scarler before the Auiices of AMife at Warp in the County of Dufolk,
in @ommer Wacation, 1o Ja.R. thele points twere vefolbed and adjudged: Firk,
whete at the Defions of the Peace holven at Woodbatoge in the faid Countp
of Duffolk, Robert Scarlet by confederacp tettveen him and the Clerk, that
was fa read the pannellof the grand Jurp returned bptheDberit, (tohereof he
wag noneatbeif he laboured the Dherif to have returned bim ) that the Clerk
fhould read him as one of the pannell, which was done accordingly, ¢ hefwown,
9t was vefoloed and apjudged thaf this cafe Wwas within this Katute, for that
he was wot retuvned by the Sberit. . &econdlp, (HaT WhELe the reff of fhe great
inquett giving faith fo T indiced feﬁﬂ}{%@ﬁ@ﬁjﬂlﬁmmm_wﬂﬁ Bivers
penall ftatutes, Wwhich Wwag done by THETAD Roberr Scarler malicionfip: 3 was
reloloed and adjudged, that albeit he * alone was fvowr Wwithout the vefurn of
the Dberif, andall the reff dulp veturned . pet that this cale was within this
fratute, and all fhe indictments found by Him and the veft were boid by -this fta-

ffute : fo3 herebp it appeared twhat milchicf fuch a one mighf dae. Thirdly,

that Robert Scarlerupon this rafe had offended againft the faid Aet , and might
be tndicted thereupon: and acco2dingly he ivas upon fufficient pioof of the fad.as
is aforefaiv,tndiced upon the fatd Adt, and pleaded nof guilfy , and toas found

35

guiltp. Fourthly, that this Act exfended not ovlp to indidwents of treafonany

felonp, but of all ofher offences and defaults tohatfoeberaccoding to the genecra:
Litp of the wo2ds.  FFifthly, confideration was hav of the At of 3 H. 8.cap.12,
and vefolbed clearly that this gatufe hav nof alfered the A of 11 Huq, in anp
thtng concerning the offente of Scarler , as upon that,which hall be faiv of the
At of 3 H.8. thall appear. And upon heartng of Concell learned tohat thep coutd
fay un arreft of judgement, at 1aff judbgement wag given, thathe Ghould be fined
#nd tmypatloned , and 0:dered by the Court that vo proces Hould goe ouf upen
the faid indicements found by the faid greaf tuguelf,whevof Scarlet was one,
Wut notwithFanding this good lat,thiough the fubtiity, ¢ untrue denreano:
of @herifs, and their Winifers, great extortions and oppreftons be and have
becn commmitfed and done fo wany of the Litngs fubjeds by means of returning
af @cTions holden Wwithin counties and Mires fo2 the bodp of the Mive,the names
of fuch perfons as fo: the fingulay atanfage,tc. of the faid Dherits and their
inifEers, Will be wilfully foftven and perjured by the finifter labour of the
{aiv Dherifs and theiv Piniffers, by veafon Wwhereof manp fubffantiall perfons,
the kings frue fubjects have been wrongfullp indided of murders, feloniesand

migpemeanours : and fomefime by laboui of fhe faid Dberifs and their Pini-

fiers, Divers grgat felonies and murders havebeen concealed,4c. FFo) remedp of
which mifchicfs if is enacted by the faid Kafuteof 3 H, 8, cap,12. That the Ju-
ftices of Gaol Delivery, or Juftices of Peace, whereof one to be of thé Quoram,
in their open Seffions may reform the panell returned by the Sherif to inquire
for the King, by putting to and taking out the names of the perfons fompa-
nelled by the difcretion of the {aid Juftices, &c, and thac the Sherif thall return
the panells o reformed. Chis et ertends onlp to Jufices of Gaol Deliverp,
aud of the Peace: Lhe bodp of the Adt for offences is generall and evivent,
Vide 11 H.7.cap.24, i o

Nota Leétor, that the aforefaip Parliament of 1v H. 4. begun i Quindena
Hilarii,: Anno 11 H. 4. and the fame tearntviz, Hil 11 H. 4,fo, 41, it 1pag ac-
0ing fo the faid Aet of i1 H, 4. relolted by Gafcoign Chief Julfice, and all
the roff of the Fuikices, that an indicment of felonp found by an inqueft before

5 H. 4. Wwhereof one twas.outlatved.of felony, and anothev was acquited by the

genevail
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qeneral pardon.fo as thep toere not probi et legales homines fo enquite as the lato
willeth.and atter the party had pleaved nof guiltp to the felotiy,it Wwas atwarded,
that all the indidments by them found, twercabnu'led and mave voiv, Were-
oith agreeth Sranford inbhis Pleas ofthe Crown, fo, 87, & 88, Vide F. tit. In-
di&ment 25, & Coron, 89,and Brook tit. indi&tment, 2. Pofe the A faith,
that thep were outlatved before themfelves , fo as the Court map fake knofe-
lenge thereof of themfelbes, o2 of any other, a5 amicascoriz: but the fafeft fvap
foy the parfp tndided s fopleadupon Yis arvaigmment, the fpectall matter gi-
ven unto himby the fatute of 11 H.q. f02 the oberthiolv of the indicdment, tith
fuch averments, as by lato ave vequived, (agreeable fo the opinfon of the Loy
Brook. Ubi fupra,) and fo plead ober fo the felonp, andto requive councell lear-
ned fo the pleading thereof, nhich ought to be granted, and allo fo require a
copy of fo much of the tndicment.as MHall be necellary {0y the framing of his plea,
which alfo ouabht to be granted. And thele Latws made for ndiferency of In-
ofders , oughf to be conffrued fadourablp, fo2 that the indidment is commonip
found inthe abfence of the pavty, and pet it is the foundation of all the veff of the
proceeding.

o v2atw foay end concerning Lrpals ¢ 3f is regularly true.that bp the Com-
monlaip the trpall Mall be inthe Tounty, where the indidment is taken: and bp
the afoyelaid Aot of 35 H. 8, frealons and mifpaiffons of freafons comumitted o3
pone ouf of the Wealu, ¢, thall be enquived of, heard, and defermined befoze the
Futices of thelaingsioench,tc. Notv the cafe fel onf upon this Fatute to be fhug:
* Dne tas indided befoze the Juttices of the Liings Wench,at the Tearm holoen
at Bertlow, by a Jurp of the County of Pertfow, fo2 divers high trealons com-
mitted ouf of this Wealnr, and after the tearm twas adjourned fo Weltm. n thg
County of Pivs. The quettion Wwas:by Wwhich of the Counties the party invicen
fhould be fried ¢ LAnd if twas refolbed, that he tould be fried by men of that
County Wwhere fhe indicdment toag taken, Wut othertwtle if isupon the Katute
of § El ca.1,thecafe betng, that Horn ABithop of Winch, tended fo Edmond
Bonner lafe 15thop of London, tnthe County of Durtep, within bis D ioces
the oafh of Dupemacy accoding fo the Acof 1 Eliz, Wwhich Bonner refufen,ann
fhis toas certificd by the Withop of Winch. info the Lings Wench, then Gtting
at Wetmintter tn the County of Pidd. Rolw by the fatute of § El. e that
vefufeth the oath is fo ke {ndicted of & Premunire by a Jurp of Pidd. as a Jurp
of that Countp might doe {03 anp offence done tn that Connty, and erfendeth on-

Ap to the indidment,where the words of the At of 35 H,8. kes[(hal be enquired of

heard, and determined,] the quettion upon the ffatufe of s Eliz, Wwas, if Bonner
thould appear and plead nof gutltp, by tohat County he Mould be tried , whether
‘bp & Furp of Pivd. tuhere the indicment Wwas, o2bpa Jurp of Durrep, where
theoffence twas committed; and refolved that e Mould be tried bpa Jurp of
Durvep 3 oy the the ftatuts of 5 EL, extendeth o the indidment onlp, andleatety
the triall fo the Cormmon late,Whichappointeth the frpall tobe,where theofenco

- 8 committed, and fo a wantfeft diverfitpbetiveen thetwo cafes : foy regularty
by sz Conumon L at in all Pleas of the Crown, Debet quis juri fabjacere,ubi delie

quit,

Jt is noto necefary to be knoton, hotw Prifoners (fo fpeak once forall) conr:
mitted fo2 treafon, o2 any ofber offence ought to be demeaned in paifon, BraGon
faith,Solenc przfides in carcere continendos dampare,ut in vinculis contineantur,
fed hujufmodi interdi&a funt 4 lege,quia carcer ad continendos, non ad puniens
doshaberi debear: b in anofher place he faith, Cum avrem ralicer captus co-
ram Jufic, et producendus,produci non debet ligatis manibus,(quamvisinterdgm
geflans compedes propterevalionis pericuum ;)et hoc ideoshe videatur coa&us
ad "aliquam purgationem fufcipiendam.

2 3t felons come fn judgement fo anfiver, &c. they Mall be out of Jrons,
and all manner of bondg, fo that their pain Mall nof fake awap anp manner of
veafon, no2 them conifrain to anfiver, butat theiv free will. b Ind in another
place hefaith, andof prifoners We will thatnone thall be put in Irans, buf thole

which
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Uap. 2. reut Lreafon. .

which haltbe taken fo felony, o2 frefpas fn Parks o2 Wivavies, o which be
found fn arerages upon account , and twe defend thaf etherinife thep Mall nof be
punithed noy todmented. ¢ Omnes antem ateachiabiles licet vicecomiti in pri-
fona cuftodite, &c. non tamen ad puniend’; fed ad cuflodiend’, &c, d Tt igan
abule that paifoners be chavaed With Irons . o2 putto aup it befose thep be
aftainfen. ] - badlls

e Quidam facerdos arraniatus de felonia pofhit fe fuper parriam,& ftetic ad

barram in ferris: fed per praceptum Juftic. liberatar 4 ferrls, And there i no dif:
terence in lato,as toa PPielk and adlap man, as fo Yrons: :

f Prefentat quod ubt quidam Robertus Bayhens de Tanesby caprus fyir, & in
prifona caftri Lincoln detentus pro quodam debito Statuat, mercatorii in caftodia
Tho. Boteler Conftabularii caftri de Lincoln ibi prad. Tho.le Boteler pofuit
ipfum Robertum in profundo &aole inter lenones in vili prifona contra* formam
Statut.&c. & eodem profundo detinuit,quoufque idem Robertus fecit finem com
eo de 40, quos ei folvit per extorfionem,

2o as hereby tf appeaveth, that where thelato requiveth that a pifoner MHonld
Le kept in falva & ar&tacuflodia, pet that thaf muff be Wwithout pain o3 fezment
to the paifoner. ;

Percapon fwvo queffions do artle, whew and by whom the Wack 02 Wake
th the Lotwer was bought in.

o the firft, John Holland Carle of Puntfingdon, wasby King H. 6. creafed
Dukeof Crefer, and Anno 26 H, 6. the Bing granfed fohim the office of the
Conttablethip of the Totuct : e and William De la Poole Duke of Duffolk,
and others, intended fo have brought in the Civill Lates. For abeginning
whereof, the Duke of Erefer- being Confable of the Lotver firtt brouaht into
the fotoer the Wack o3 WBrake allotoed i many cafes by the Civill Law : anp
thereupon the Rack s called the Duke of Creters Daughter, becaule ha firg
bronght if thither. o

4o the fecond upon this occafion; Dir John Fortefcue Chiefe Juttice.of Gng:s
lanb, yofe his Wook in conmmenvation of the latves of Cugland , and therein
preferveth the fame for the government of this countrep befoe the Civill Latw ;
and particularly that all tofures and toaments of parties acculed were dively
againtt fhe Conmon L awes of Cugland, and heveth the inconvenience theve-
ef by feartull eyample, to inhomt A vefer pou being Wwothy pour readtng. So as
there i3 no lato £o Wwarrant foatures in thig land, noy can thep be julfificd by ang
prefctiption being fo lafely boughf in,

And the Poet tn deleriving the iniquitp of Radamanthas.that crucll Indge of
Bell, faith, ,

Caftigatque, auditque doles, fubigitque fateri.

FFieft, he punithed before he heard, and when be bad heard his dendall,he com:
pelled the party acculed by forfure fo confelle it Wut far otherinile doth Almigh:-
fp ©od proceed poftqui reus diffamartus effs 1. Vocat, 2.Interrogat. 3, Judicat.
o concluve this point, it ts againtt Magna Carta, cap. 29, Nullus liber homo,
&c, aliquo modo deftruatur, nec fuper eum ibimus, nec fuper eumn mittemus,nifi
per legale judicium parium fuorum, aut per legem rerrz, And accoadingiy all
the faid ancient uthors ave aoindt any paine , o2 founent fo be paf 02 infitded
upon the prifenet before atfaind atfainder , buf according fo the
yudgement. And there is no one opinion in our Woeoks.02 jusicia q
Yoc habe feen and remember) fo2 the maintenance of foyfures o2 toaments, 4,

And notw, to conclude thig Chapter of Lrcaton. A appeareth tn the holp
Deripture, that frapte:s never paofpered.tohat good focher thep pretenden , but
Wwete moff feverelp and eyemplavity punithed : s a Corah, Darhanand Abi-
ram;, hpnivacle ¢+ Dirupra eft terra fob pedibns eorum, & aperiens os fuum de-
voravititlos, &c. b Athalia the Baughter of Amuri, interfectaeft gladio. ¢ Ba-
gatha and Thara againit Aflueras,Appenfus eft uterg; eorum in paribula: 4 Ab-
solon againfk David. Sufpenfus in arbore, & Joab infixit tres Lanceas in corde

ejus. ¢ Achitophel with Abfolon againft David. Sulpendio interiirs beha?g&zn
h:‘u_e £,
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36 LVAYpryron of L reajon. Cap. 3.
*t Reg.2.26,27. pumfelic. € Abiathar the traiterous Bigh Piek againt Solomon. Abiathar
' T gacerdoti dixic Rex, &e. Et quidem vir mortis es,fed hodié te non interficiam,
72 Samab.s,s, X6 Ejecic ergo Solomon Abi.ath.ar, uc non effet Sacerdos. 8 Shim.ei againge
t Rég.2.8.8c.  David, gladio interfectus, b Zimri againff Ela, whobuent himfelte, i Theudas
46. . (qui ecetfuseft, & circiter 400 qui credebant ei,difperfi font & redacti ad nihilum)
b1Regum1b.  anp Judas Galileus; ipfé periit, & omnes quotquot confenferunt ei’, difperfs
;fg'fi; oft.s. funt; Aaftly, k Judas Ifeariot, fecundum nomen ejus vir occifionis, the traptos
6.37. offraptors. Et hic quidem poffedit agrum de mc{ccdc iniquitatis fuz, & fufpen-
kA&, apoft.1.8. fus crepuit medins, & diffufa funt omnia vifcera ejus.
Mathe7.s. b= JDerule ober all our Wooks, Werorns, and Biffozies, and pouMall finde a
Ezomf:zéf?g)ijz}%f principle i latw,a cule wrealon,and a trial in erperience, Lhat frealon doth ever
a iz patrizmyd  PLODUCE fatall ¢ finall Deftrudion fo the offender, and neber aﬁam_etﬁ tothe Defi-
facit quod inf“;q, ggn zn?l,)(tmu énaprcntﬁ m;zgitrafb:g ﬂgzgn&o.g; Sﬁnn tgztrtl%;f ie: beul men afbannlon
s nanta peifo. , ag the moff poifonous baif of the Devill of hell, anUTollolv The paccept in ho-
;‘;’;"f;ffﬁg;ﬁzm l%%cripture, Freare Gov, honour the Wing, and bhave no coipany with the
E Ay S ; gDicious.
mie%e% ;fﬂzpj;?. Seemore of Lrealon tn the nert Chapfer of Wilp2ifion, e, and in Principalt
Lz cantuin. and Aceellorp , in the fitle of FJudmement and Crecution : and in the Chaptey of
Piov.s4.2l. - Monomachia, fingle combate, «c. the refivue of this A of 25 E. 3.

- CAP. | Il
Of Mifprifion of Treafon.

/ prriﬁo conumeth of the French ivod Mefpris, which poperip fignis

gir‘:l?;iﬁ" prodi- fieth neglect 02 confempt @ fo2 [mes] in compofition in the French figa
SteBk. libg nifieth mal, as mis both in the Cnglith fongue : as milchance , for an

£3.118.b.& 119,20 flt-chance, and fo mefprife is ill app2ehended o knoton: In legall underFanding
) it fignificth, when oneknotoeth of anp trealon o2 felony, and concealeth if, this
{3 milpaifion.fo called, becaufe the knowledge of if is an tll knotwledge to him, in

See hereatter ca, telpedt of the (evere puntment fo2 notirevealing of it 1 Fo2 in cale of milprifion
65.of mifprifi-  of 9igh Lrealon e is fo be impaifoned during his life, to forfeit all his goods,
Om)fc; Crer i Debts, and dufies fo2 eber, and the profits of his laagns ouving bislife : and in
%)eef:lc)loc:. 5:‘2‘: cale of felonp, to be fined and imp: iloned, ﬂqn tn this fenfe doth the faid afute
; & » Ph.&Mar. Of X & 2 Ph, & Mar, fpeak, Wwhen it faith, Be ic declared,and enadted, by the Au-
Ubi fupra. thority aforefaid, that concealement or keeping fecret of any High Treafon be
Sce1 E6.c.iz. deemed and taken only mifprifion of treafon, and the offenders therein to forfeic
and P; éﬁl-axclaf' and fuffer,as in cafes of mifprifion of treafon hath heretofore been ufed. * Wut bp
i ,':él_c}tcd the Conumon latv concealement of Wigh Lrealon was tecalon, as it appsareth
by the Lo. Dier  in the cale of the 1L 02D Scrope, An. 3 H.5.anb bpBratton,lib.3.fo.118.b.& 119 a.
in theLo. Lum-  a Jf is mifp2ifion of Wigh Lrealon,o2 forging of money,which neither is the

leys f;rfﬁ;“i' monep of this Realme of Cngland, noa curvant within the fame,
a 14 bl.ca. 3.

b 13 Elca.z. b @ifpaifion of Wigh Lreaton i concealing of & MBull,1c. See the Fatute.
L Reafo ‘o g © 3t is faid in 2 R. 3.that every frealon o2 felonp incluveth tn it a milprifion of
St ine B0 treafon o2 felonp. iTherefoze i€ anp man knotoeth of any High Lrealon, he

ought Wwith as much fpeed as conveniently be map fo reveale the fame to the
Jaing, o2 fome of his Privie Touncell, 02 anp other Gpagitrate. And mifprifion
in a large fenfe is faken fo) many greaf offences tebich ave neither freafon noy
felonp, tobreof Wwe fiall fpeak mowe hevealter, being in this place refrained fo
mifpaifion of freafon. ‘

See John Coniers Cale Dier 296, That the veceiving of one thaf hath coun-
terfeited the Litngs Coine,and comforting of himknotving him to habve counter-
feifed the Binas coine, s but milpifion,

Dee moze of milp:ifion of freafon in the Chapters of Bigh Lreafon, and of
Principalt and dcceflow,

CAP.
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Cap. 4.

"CAP. IV,
Felony by compalsing or confpiring to kill thé
King , or any Lord or other, of the Kings
Counfell.
Num Bereunto toe habe thouaht good fo fpeak of the Sfatute of 3 H, 7, the
letter of Which lato enfueth, )

Item,FOi'é.fniuCh as by quarrels inade to fuch as have been in great
authority, office, and of counfell with Kihgs of this Realme,

‘hath énfued the deftruction of Kings; and the undoing of this Realme 5
foas it hathappeared evidently, when compaffing of the death of fuch

3/

§ H-;.cap.fé.

as were of the Kings true fubje@s was had, the deftruétion ofthe .

:Prince was imagined thereby : and for the moft part it hath growne,
-and been occafioned by envie,and malice ofthe Kings own houthold-
“fervants; as now of late fuch athing was likely.tohave enfued: * And
“for fo much as by the law of this land, if aGuall deeds be not had, theré
s no remedy for fuch falfe compaflings, imaginations, and confedera-
cies had againftany Lord, or any of the Kings Counfell, or any of the

Kings great Officers in his Houfhold, as Steward, T reafurer, & Comp-
troller: and {o grear inconveniencies might enfue, if {fuch ungodly
.demeaning fhould not be ftraitly punithed before that actuall deed
weredone. Therefore it is ordained bythe King, thée Lords Spirituall

-and Temporall, and the Commons of the faid Parliament affembled,
and by authority of the fime, That from hénce forward, the Steward,
“Treafuier, and Comptroller of the Kings houle for the time being, or
‘oneofthem, have full authority and powerto enquire by Twelve fad
men, and difcreet perfons of the Chequer Roll of the Kings honoeura-

‘ble houfhold, if any fervant admitted to be his fervant {worne, and his
name . put into the Chequer Roll of his liouthold , whatfoevet he be,

ferving in any manner, office; or roome, reputed, had and taken, under

the flate of a Lord, make any conféderacies, comipaflings, confpiracies,

‘or imaginations with any perfon or perfons, to deftroy or murderthe
King, or any Lord of this Realme, ot any other perfon {worne to the
Kings Counfell , Steward, Treafurer, or Comptroller of the Kings
Houfe; that if it be found-before the faid Steward for the time being,
by the faid twelve fad men, that any fuch ofthe Kings fervants as fs

abovefaid, hath confedérated, compafled, confpired, of imagined,as is

-abovefaid , that he {o found by that Inquiry, be put thereupon to an-
{wer. And the Steward; Treafurer, and Comptroller, ot two of them

have power to determinethe fime matter according to the Law. And
'if he put him intriall, that then it be tried by other twelve {fad men of
the fame houfhold : and that fuch mifdoers have no challenge, but for

malice. And if fuch mifdoersbe found guilty by confeffion, or other-

.wife,that the faid offence be judged felony,and they to have judgement
and execution as felons attainted-eught to have by the Common Eaw.
& This
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Sec before in the
chapr, of High
treafon. Ve.b,
Overt A&,

See before in the
chapt. of High
treafon.tibi fup,

18 E.3.1.
23 All.17,
27 H 6.8,
17 H.8.13.

wompajig 10 /(!M ne Nﬂg,@“(‘. ,bap.4..
Whis At viviveth if felf info T ivo generall parts,viz, the Preamble,And the
bovy of the At In the preamble Lhree things arefobe oblerved.
1, @hat by quarrels mave fo fuchas ave in great Authoritp, office, andof
Counfell with the Lings of the Wealimshave enfued the deftrudion of the Kings,
and the undoing of the Wealth, as in the IR eco:08 of Parliament.and Biftoyies
ofiing E. 2. R,2, Jaing H.6.&ce poumap read. Andas Bing William Rotus
foas flain m the neiv Foref by the alance of anarvotn, fo the obverthisiv of the
I ing, «¢, hath follotved by glances, and conlequertts , when the kol of veftru-
et on hath been aimed at theoverthoiv of thole,tobho weve tn great Futho: ity neer
abouf,and dear fo the Ling,hof daring in dired manner to aimat the Ling him-
felf, herefole, the fivl conclufion iS5, that when the compaling of the death of
fuch,as toere of the Kings frae fubjets wag had , the delfruction. of the IPzince
was imagined therebp, L . v
2, That for the wmoft part , if hath qroton by ehbp and ndalice by the
xfngs oton houthold fervants : and thercafon thereef. is, fo3 that thep teingef
“the 1sings houtholo, have greater and readiet means either by night, 03 by vay to
‘Deftrop futh aste of great Futhodity; ahd neer abohit the Ling ¢ andfuch an af-
tempt and confpivacy was before this Partiament nadeby fome of this LKings
houlhold fervants, and greaf mifchict toas like thereupon tohabve eifued, which
1as the caule of fhe making of this Jd. - . :
. 3. The conclufion-'of the Preambleis , that by the latw of the-land, if adu-
all deeds be not hav, there i3 no remedp for fuch falle compalings, ¢, Thigisa
frue declaration: JFos the bgrz conl‘gtrzz,{g of the peath ofany Lo 03 other of the
1 tngs Councell, 02 of the Dicward, Lrealurer, 02 Comptroller, unlefle thep bad
been ain tndeed, was yo felonp befode this Ao, and lo relolbed upon thecen:
femptand confpivacp aforefaty, ™ © - , o

Fn the bodp of this AssDir things areenaded, Firf , fhaf the offender mufk
Bbabe threcqualities, 1. BHemull be the Wings fervant twoun. 2, Bisname mut
be put tn the Cheque Woll of the Lings houthold. 3, Wenwl be under the Kade
'ofa 3L02b ¢ and i he conflpiré Wwith anp ofber, that is vof of the Lings houthold,
pet is the confpivacy oithin this Ad,but he of the Lings houthold ts onlp the fe-
ton within the purvien of this Katute.as it appeaveth bp the Wwo2ds of the Katute.
© Secondly, Againdt what perfons the offence wmave felony by this Ad is fo be
‘commitfed s and in nuwber thep be Four, 1. Lo Vefropy 02 murder the Bing.
ABp this Ast it erprelly appeareth by the judgement of the whole Parliament,
that befives the confederacy, compafling. confpiracy, o2 imagination, there maft
be fome other overfad o Deed fending fheveunto.tonmkeif treafon within the
fratafe of 25 E.3, Anbd therefore the bare confederacy, compalling, confpivacy, o2
_imagtnations by Woyds ondp, is mave felonp by this A Wbut if the Confpirators
.Doe pobive anp lveapon, 2 other thing, toaccomplith their ebiliny infent, this
and the like is an oberf ad fo make it freafon. 2, Anp Lo of this Weatme
‘being oo of the Lings Councell: for by the Purvien of this Ad, he mufk be
alfo of the Lings Councell: this i underftood of the Kings 182109 Councell, and
To throughout the Ad. 3. Anp other of the Wings Councell (that is,the
Rings Prtvy Councell ) being under the vegreesof a Lod. 4. The Htefn:
arv, Lrealurer, and Comptroller of the Bings houtholy , being -great officers
thouab thep be nof of the Wings Counsell, B -

Lhirdlp, The thivd gencrall pact expredeth the-perlons fo Wwhom potver is g
Yen to enquire ¢ Defermine this telony. The Dietard,Lrealurer, and Comptrol-
ler,02 anp_onc of thenundp equire. And thepo? two of Them have potwer by this
At to hear and defermine fhe Lumeand though the ods be fo theInquirp,that
fhey thaee,0r anp of thennac. yef an Indidment taken before £ IS gooD,
becaufe if s for adbancement of Juftice, And this At is in nature ofa Commil-
Ton to them,fo2 other Commiflion thep need not fobave : and this pou may fce
in divers other Acts of Parliament of like nature.  Ffany the houthold fevvants

asonfpive the beath of the Sielvard, Lreafurer, and Comptroller , pet by force gt
this Act thep are_Judges of the caule , and none other can be, and in that cafe,

thep”
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thep Wwill amift themlelves fod their divedion; with fome grave and learned men in
thelatws, Wut {f the death of anp one of them be compated, then if is mo2e con-
benient that it be heard and determined before the other tive, ,

- Fourthlp,the fourth pact letteth forthsfirfdHow the Inqnivp,t after the Trial
hall be mave, that is, that the Inquivy mufk be _m_;_nz%wn_z_m_mmmn pif:
crect pevfons of the Cheque Roll of the BingsHoulhold: and twhen the of:
fenoer bath pleaved nof guilty, the frpall theall be by the like perfons, And here
thougb this Aa limiteth the tnquiry tobeby tivelve, yet i€ if be ingquired of by
mngze then fioelbe, the prefentment {s good, but the fepall nuE beby tivelve
onip.

— Fifthlp, ne challenge Mall be made; buf fo) malice, ‘ ‘. :
Dirthly, by the contert ofthe whole Aut, the confpivacysthat i fo be bearvand
Determined by this A, muft be plotfedto be done within the Lings houthold.
L he offender again( this Katute Mall have the benefit of his Clergp : 03
tohenfoever Felonp ig made bpanp ffatute, gndthe benefit of Cleray is not
erpaeflp taken atvap, the offender thall have his Clergy. )
Sre The Fafufeof 3 & 4 E.6. Wherehp among(® ofher things in fome cale if
vas Bigh treafon, and in fome cale felony, to intend, 02 goe about fokill, 02 fms=
prtfonanp of the Yiings 3D2ivp Councell, €c. from Which felony, the benefit of
Danduacp, and Clergp Wwas taken aluap ¢ but thele trealons and felonies arg
xepealed by the atuteof 1 Mar.

CAP, V.
Of Herefie,

' Ducerning Wevelie five things fall infoconfideration. FirfF,tobho be the
Judges of Perelie, Decondly, Wwhat Mall be adjudged Perelie. Lhirdly,
fobat iz the judbgement upon aman conbiced of Perefie. Fourfhlp, what

the latn allotweth himfo fabe his life. IFFilthly, what he thall vfeif by judge:

went againit him. T _ _. o

A ouching the JFivt,an Weretique map be conbided 2 befoze the Archbithop
anb other A3ifhops, and ofher the Clergpat a generall Dynov, 0y Conboration,

as it appeareth both by our books,and by hifterp. Hew the Katute of 25 H.S,

cap.19.rebived by 1 EL cap.1. »

b Anp the A5 ttHop of everp Dioces map canbicany fox Perefie, and fomight
be hate vonie before the Katufe of 2 Hy4.ca1 5. ag if appeaveth by the PPreamble
of that dut i thele e 08, . ) o L
.. Whereas the Diocefans of the faid Realme cannot by their ju-
risdiction fpirituall , without aid of the faid royall Majefty, fuffici-
ently correét the faid falfe and perverfe people, (i. $Heretiques,na:
med befoe) becaufe the faid falfe and perverfe people doe goe from.
Dioces to Dioces, and will not appear before the faid Diocefans,
but the fame Diocefans and their Iurisdicion fpirituall, and the
keys of the Church with thie cenfurés of the fame , doe ,uttetly cofi-
temn and defpife. . o

Dot that Katute doth prodive, that the Diocefan of the fame place, fuch;

petfon o2 perfons,gc, map cauls tobe arveffed , and under [fe culfody th his-
prifons fo be detained. From this Actand other Ads and Authorities quoted

Dtos

in the margens, thefe o conclulions ave to be gatpered. I vil, that the
' ' G2 telan

[ ] t
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4.0
Mat, Hammond
Anno 21 ElL
Holl.1579.
Stowe. 1161,
Hil. 9. Ja.Regis.
Legates cafe,

Vide 1 EG.c.12.
1 Bl 1.

Of Herefre. Cap. 5.
celan hath jurlodicion of Verefp,and fo it hath been puf in ure i all Rueen Eli-
2abeths reign: AR accooinglp it was refolved bp Flemming Chief Juftice,

Tanfield chief WBavor, Williams,and Crook Juffices, Hil. g. Ja. R, in the tafe of
Legate the eretique, and that upon a conviaton befoze the Didinarp of Perelp,
the 1nit of De hzrerico comburendo doth lie, @econdlp,that tvithout the aid of
that Act of 2 H.4. the I tocefan could tmpaifon no perlon acculed of Perelp, but
oas topaoceed againd him by the cenfures of the-Chureh, And notw feeing.that
notonly the fatp At of 2 Hoq.buf 25 H.8, c.14, are repealed, the Diocelan
cannof tmpaélon anp perfon acculed of Perelp, but nulk poceed againit hin, as
Be might have done befoze thale Katutes, by thecenfures of the Chureh, ag it ap-

peareth by the faid Aet of 2 Hq.c.15, L iketoile the luppoled Fatute of s R.2, c.s.

23 H8.cag.

31 Elca.1.

s R: 2. Star. 2,
cap.g, repealed
by 1E6.c.12.&
1 Eliz.ca.1,

randicbas illis [ popg, anp abetters, and to hold themin fErong paifon, untill thep toill jutkific

Mafters of Divia
nigy(and Batche-

lors of Divinity )’

now Doétors of
Divinity and
Batchelors.

# Rot. clauf,
19R.2. m. 17,
in Dorf]

t Exod.20.4.
Levita6. 1. -
Deur. 5.8, &
16.22.

Pfal. 97.7.

1 Johng.21,

¢ Rot, Pal.

6 R.2.nu.62.
Vide 7 H.4.nu,
62. Rot,Parl,

and the Fatutesof 2 His.c.7.25 H.8. cu1 4. 1 & 2 Ph.& Mar.c.4.are all repealen,
foasne ffatute mave againt Peretiques Fandeth notw inforce ¢ and af this vap
no perfon can be tndided, o3 tmpeached for Pevelp kefoze any tempoiall Judge,
o 0THEE,THat hath temposall jurtDitiction, as upon perufall of thelaid Hatutes
appeareth, o o

' p%ﬁbétg QArehbithop of this Mealm map cifeany perfon divelling in any 1Bi-
fhops D teces Wwithin his province foz canfes of Pervelp, if the Withop, o2 other
Dvinary inmedtate thereunto confent,oy if that the famiedBiHop,01 other tmme-
viate Dbinary, 02 Judge doe not Hig duty  th punithment of the Tame,

2. Louchtng the fecond peint, if anp perfon be charged with Perelp before
fhe, Piah Commifdioners , thep have no authoify fo adjudbge anp matter o2
caule fo be herelp, but. onlp fuch, as hathbeen (o adjudged by the authoritp
of the Canonicall Dcripture, 02 by the firft four genevall Councells, 02 by anp
other generall Councell; whevein the fame toag declared hevefie by the expiefle
and platn twoeds of the Canonicall. Deviptuve , 03 fuch as Mall hereafter be
vefermined to be herefp by Parliament, with the allent of the Contocation ¢
foz fo it is expaefly probided by the faid At of 1 EL. Andalbeit this IP200if0 ex-
tendeth onlp fo the fatd high Contmiltioners,pet feeing iy the bigh Commition,
there be fo many Withops.and ofher D ibines, and Leavned men , it map ferve
fo2 & good Diredion fo others, elpectally to the D tocelan, being a fole Judge
tn fo eighty a caule, . o , ,

Ro manner of Drver, Adt,03 Deferminafion for any watter of Weligion, o
taule Ceclefiatticall , had oy made by the Authoyity of the Parliament it Arno
1 El fhall be aceepted,oeémed,interpaefed,o2 avjudaed Perelp, Dchilin,o: Dehil-
maticall opinion, any o2ber, decree, fentence , conttituiton , 03 lav(whatfoever
the fame benotioithanoing, , :

" fhere tuas a Katute fluppoled fo be made tn 5 R.2.that Conmitions Mould be
by the L o0 Chancellor mabe, € diveded fo Dherifs,and ofbers.to arveff fuchas
Thoutd be cerfified infothe Chancerpby the Withops;and Paelates, * gattersof
Divinitp, to ke preachers of herelies,and nofo2ious errols,theit faufors, matntai-

themfelves to the lato of bolp Church: Wy colour of this fuppaled A, a cor-
fatn perfons, that bel, that images fwere nof to be Wwoathipped, ec. twere holven
in itmyg_ﬁ%ffon, untitl fhep (£o redeem theiv beration) milerably pecloed before
thele gpaffers of Divinify fo take an oatl, and did Tiuear fo Wworthip tmages,

© b which foas againdt themoall and efernall lato of Almighty God, Tle have

fatv(hy colour of the faid fuppoled Fatufe,ic.) notonly inrelped of the faid opini-

. o, but in refped alfe, that- the faid (uppoled A, toag in' truth never anp At of
. Parlimment, though it was enfred in the Wolls of the Parliament, fo) that the
Conumons never gave their confent thereunto. And therefoe tn THE ¢ riext

Partiament, the Commons pieferved a bill reciting the faid fuppoafed Aet, and
conftantly affivmed, thaf thep never afented thereunto, and fherefore defived
that the faid fuppoled Eatute might be aniented,and declared fo he-void:for thep
piotefted, that it tpas neber theiv infent to be juttificd , aud fo bind themlelves
and their fuccefo:sto the IPrelates, more then theiv Anceffors had done in
fimes paftand bereunto the Bing gavebis vopalt afent tn thele 100208,y pleift au

Roys
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Cap.s. Uf Herefre.

Roy. Andmark toell the mannce of the penning the et foy feeing the Commong
Did not alient thereunto.the wobs of the Adt be,It is ordained and aflented ib this
prefent Parliament, that, &c. Andfoif was, betng but by the Wing and the
E Rl R

it is fobe knotoh, that of ancient time, tohen any dad of Parliament were
mede, to the end the lame might be publtlicd, and unbderfood, elpeciallp before
the ufe of pinting came tnto Cngland, the Aas of Pavtiament twere ingrofed
nfo parchment.and bundled up together with a w2it in the Kings name.under the
great feal to the @herit of everp Countp, fometine tn Latin , and fometime in
French.to command the Dheri to proclaim the fwid Katutes Within his baplts
Wick, as well withu liberties, as without, And this tuas the courle of Par-
lianwentary procecdinag, befoze painting came fnule tn Chgland, and pet if con-
tinuepatter 1ws haod the paint, till the ceign of H, 7.

Row at the Pavliament holven in § R.z. Tohn Braibrook 1Bithep of Lon-
von being 020 Chancelloy of Cnaland, cauled the (aid Dadinance of the King
and 1L obs tobe inferted into the Parliamentary it of Proclamation s be
poclatmed among® the Aas of Parliament : which wait I bave feen, the
puxclofe of Iobich tosit, alfer the vecitall of the Aats direded tofhe Shertt
of N, ig in thefe Wwods. Nos volentes didtas concordias, five ordinationes
in omnibus et fingulis fais Arciculis inviolabiliter obfervari, tibi precipimus
quod przditas concordias , five ordinationes in locis infra balivam tu-
am,ubi melius expedire volueris, tam infralibertates,quam extra, publice pro~
clamari, et teneri facias juxta formam prznotatam. Tefle Regeapud Weltm.
26 May,:Anno regni Regis R,2. 5. Muf in the Patrliamentary pioclama:
tion of the dds palded in Anno 6 R.2. the faid At of 6 R.z, toberehp the faiz
fuppoled Act of 5 R.z. tvas deslared fobe 1oid , i omiffed : and afterivards
the faid fuppofed At of 5 R. 2. lvas contimmily prnted, and the faid Ad of
6 R.2. hath by the I22elates been gher from thme fotime kepf from the print,

Cerfain men talled Lollards twere indided oy herelp, upon the faid fatufe
of 2 H.4.f0) thefeopinions;viz. Quod non eft meritorium ad Sané&um Tho-
mam, nec ad $an&am Mariam de Walfingham peregrinari. 2. Nee imagines
Crucifixi et aliorom San&orum adorare. 3. Nullt acerdoti confiteri nift foli
Deo,&c. TWWhich opinions wereflo far from herelp, as the makers of the Katufe
of 1 Eliz. hav greaf caule fo limif wohat herely was.

- Ano afterivards they thoughf nof good fo confain thele opiniong in anpIAnbdid:
went but indided them tn general woabs;one of twbich indidiments as foll oltarvip
and herelp followeth. Jurati dicant faper eorum Sacramentuom, quod A, R, E,
D. Lollardi & falfi heretici die Iovis poft hebdomadam Pafche, Anno regni
Regis Hi6. poft conqueftum Nono, apud Abendon in Com® Berksinfra virg,
falso et proditori¢ ut communes proditoresiet infarreGores confpiraverunt,ima-
ginati fuerunt , et ad invicern confaederaverunt cum quamplurimis prodicoribus
iliis affociatis, & felonibus de eorum comitiva, et eorom falfa malitia pracogi-
tata,ut communes Infidiatores altarum viarum, ad fidem catholicam deftraen-
dam, ec .ibidem fals& et prodirorie ut communes proditores, et felones dicti dni
Regis fecerunt, et fcripferunt diverfas falfas billas, & fcripturas fediciofas, 8 non-
nulla fidei & do&rine Chriftianz contraria continentes, & eas poplo domini
regis publicandas & credendas falso,damnabiliter in diverfislocis, viz. incivi-
tatibus London, Sarum, & villis de Coventria & Marleburgh, nequiter pofue-
tunt, fixerunt, & projecerunt, ac indies fic fcribere, affigere & projicere & po=
nere non ceflant, nec formidant,in gravifimam majeftacis, & coronz digniraris
Regis nofiri offenfam, & Chrittianz fidei ludibrium, & pacis dici domini re-
gispercurbationem.& omniuvm Chrifti fidelium injuriam & contemptom @& bich
cenerall indicment, and all ofher-of like foam fwereutferly infufficient tnlato:
Froq albeit the words of the ffatute be generall, pef the indidment mufk contain

cerfaintp, whereumto the pavtp. indiced map hate awanfioer, difo Wwhere the
parties are TADINED, ut communes mfidiatores viarum , that alfo {8 infuffici:

ent; ag (€ appeareth by the fatutest 4 H.46a.2, ‘

Iohn
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Uf Herely. Cap. 5.
Tohn Keyfer f0as ercontmunicated by the greafer erconmumication before
Thomas Qrthbithop of Canterbury, and Legate of the Apoftslique Hee, at the
{uif of anotbher, fo; a reafonable pavt of goods, and fo remained eight months:
Lhe (aid Keyfer openly affirmed that the faid fenfence was nof fo be feared,
neither did hefear if. And albeif the Arehbithop, 02 his Commillary hath ex-
communicated me, petbefore God J amnof ercommunicated: and he faid that
e fpake nothing but the fruth.anb if foappeared;foy that he the lafk harveft Fan-
ding {o excommunicate, had as great plenty of wwheat,andother grain.as anp of
bis neighbours, faping fo them in fcon (as Wwas uraed againft him)thata man
erconmumicate fhould not have fuch plentp of wheat. he Archbihop gﬁfgg
thele wo203 fobe Wwithin thelaid At of 2 H. 4. Did by his warrant in Witing
compehending the faid caule,bp prefext of thelaid A commit the bodp of the faiv
Key/ler fo the Gaol at Paidifone.for that(faith he) invelped of the publithing of
fhe faid Wo2ds, diGtum Iohannem non immerito habemus de harefi fafpeGum.
Wp eafon Wwhereof the faid Iohn Keyfer oag impifoned in Paidffone Gaol,
anp in patfon defained under the cuftody of the Leeper there, untill by bhis coun-
fell he moved Div Iohn Markham then Chief Iuftice of Englany, and other
the Judges of the Jings Wench, to habe an Habeas corpus, and thereupon (ag
it oughf)an Habeascorpus tas granted: Wpon twhich Wit the: Gaoler veturned
the faid canfe, and fpectall matter , and withall, accoding to fhe W2if, had his
bovp there. Lhe Court upon mature deliberation perufing the faid Katute,
(and upon conference Wwith Divines) velolved,thaf upon the faid Wo2ds Key-
ferwas not fo be fulped of Perely Wwithin the faid fKafute, as the Archbhi-
fhop fookit. And thevefore the Court firt bayled him, and atter he toas de-
livered ¢ fo2 that the Archbithop bad no potuer by the laid At fop thele woyd
to conunif himfo prifen. .
Hillary Warner being an Inbabitant within the pavih of D, Dumftans in the
TWeft,held opinton, e publithed there, in divers other places,quod non tenebarur
folvere aliqnas decimas Curatori,five Eccleiz parochiali ubi inhabitabat. @ here-
upon Richard 2Bifhop of 4 ondon conumanded Edward Vaughan and ofhers fo ars
teff the faid Hillary Warner: by fo2¢ce Wwhereof thep 0id arveff him and defained
Bim in paifon adap and a nighfand then be elcaped. Hillary Warner brought his
Qtion of falfe tmpaifonment againlf Edward Vaunghan and ofhers: In bar wwhere-
of the Defendants pleaded the Katufe of 2 H.4. andthat the Plaintif held and
publithed the opinion aforefaid;which opinion Wwas, Conrra fidemCatholicam,fer
Determinationem San&z Ecclefiz, & that the D efendants,as fervants to the faid
Withop,and by his commandment did aryelt the Plaintif, and jufkificd the
tmp:ifonmment: tohereupon Hillary Warner the Platntif demurred tn laty, and
after long and mature deliveratton it was by Brian Chief Fufkice , and the
topole Court of Conumon Pleas avjudged, that fhe faid opinion Wwag nof with-
tn the faid Katute of 2 H,4. foy thaf 1t Was anerrg? , but no Wereflp. Which ¥
bave the vather vepodfed; oy that the Wepoater of this cafe did nof onlp mifres
poxf the time of thebringing ofthe Acdtion , but the Katute, Wwhich was the
ground of the matter in latw,and leaveth out the judgement, Lhe vecord if (eif
13 Wwothy the reavding. ‘ '
Upon that tobich hath been fatd fouching the faid fatute of 2 H.4. Four con«
tlufions pognecelary follow,  JFivit, that feeing , that many opinions twere by
the 13ithops taken fo be herely, Wwhich in troth had no thavoetv of herelp, and fo
mittaken, and unjuftly srtended by the Withops further then the Purbien, and
true infention thereof, ad by that Wwhich Hathbeen, and might be (aiv,appearey,
the makers of the fafd Adof Parliamentof 1 EL hav great reafon to limif (as
bath been fain ) what opinions fhould be judged Werelp by authority of that com-
milfion grounded upon that A, Decondly, that if anp Ceclefatticall Judae o2
Commilioner Mallby paefert of anp Katute, 02 ofher caule, commit any man to
paifon, uponmotion i Couvton the behalfof the party tmpifoned.the Judges
of the Common i atw ought to grantan Habeascorpos fo2 him: upon the veton
of Which Wwyif, if i€ Hall appedv to THE Judges , that the tmp;ifornment s foelt
‘ foacranted
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Cap.s. Of Herefee.
toarvanted by latw, the parfp thall ke remanded ¢ and if the fmpriforment be
without warrant of taw; then the party oughf to be Telttered, L Hwdly,; itthe
tmpyifonnient be HoT Wartamro by [aw, tHe parte impzifoned map havehisacion
of falle tmpaifonment, and recoyer %‘1_5,1’.3'““9”? Fourthlp, thaf when an dd
of Partiament 3 made concevning matfer meerly (pirituall, as Werelic, ac, pef
that It beiug part.of the latues of the Realm, the fame Mall be conffrucd any
tnterpeted bp the Jubges of the Tomimon L dlves k,finhn'ufu"qllywmnfzr ith
thofe that are learned in’ that profeflion. Aat let ug nolv delcend fo the fhHird
poinf, o - o b ,
3. Tothethird. a It appeareth by Bra&on, Britcon, Fleta, Stanford. and all
out Wooks, that he that is Bulp convic of Pevelie, thall e hurnt to veath. > 3~
4. Tothefourth. b The Eeclefiaficall Judge dt this dap cannot somdnit
the pevfon that is conbid of Werelic to the DYcriffe, alhsit he be piefent, te-de
burnt ; but muff bave the Liings Wirit De bzrenco comburendo 57 atcoing
to the Common Law ¢ for now all s of Parliament (as bath Leen faivbe:
) againft Weveticks ave vepealed. And the veafon wherefore Werele is o
extremely and fearfully punithed,is,for that Gravins eft zternam;quam tempora-
lem lxdere majettatem:and Haxrefis elt lepra anima, ¢ STYe party duly conpiged
of Perefie, map vecall, and abjure his opinton, and therebp (abe hislife , Lut-a
Relapfeis fatall : Forasin cale £he-body, affervecobery, teci-
Bivation s exfremelp danaerous: Do tn cafe of Weyefic (a difeale af the foule) &
relaple is irrecoberable, And ashe that isa Leper of his body, is fo be runotey
from the focicty of mew, e he thould infect them, by the Bings Writ De lepro-
foamovendc: ©o be that bath lepram anima, thaf 5,£0 be convided of Perefe,
fhall be cuf off; le he Liingg Trif De hzretico
comburendo, MBut ifthe Peretick Wil not affer convicion abjuve . Be map bp
fouce of the faid Wirit d De hzretico comburen nt Wwithout absuvation,

5. A tothe fifth, © T he fatute nude in the 2 pear of H. 5. cap. 7-Wherchy !

£he foxfeiture of lands tn fee-lmple, and goods, and chatfels was given dncale of
Perelic.Fanveth repealed by the A of x Eliz, cap,'1, Lhe Wooks that fpeak of
this foafeiture are grounded upon the fain A of 2 H. 5. Wwhich then Faod in fo2re,
faving 5 R, 2. Wwhich was before that Katute : for theve, thougdh Belknap (fwozes
Per ma foy i home foit miféreant, fa terre eft forteitable, & le feigniour avera
geo p voy defcheare ; pet Was his apinion ueber holen fox latw : €02 neither
fauns. no2 goods f before the wmaking of that fafute of 2 H. 5, toete foiciled
£he conbicion of herelie, becaule the proceeding therein ismeevelp (pivituall, pro
falute animz, and in & Court that isno Court of Wecod. Aud therefore the
convicion of herefic Wworkefh v Tosteiture of anp thing that i3 tempozall, vizy
pflandso2 goods, g FFo tobat canfe thefaid hereticks were called Lollards pon
map reade in Caudries cale, and Linwood thereto. agreeth, * Snd ff is fo be
obferocd, that in proceeding againff Lollards; the 2elatsbefidesdbeiv opinions,
vid charge them with hainous offences @ A8 contpivacy with multitudes of Yoo+
ple, infurredtion, vebellion, o2 ther freafom, o2 greaf cvimes, :

Tl have Tpoken thus nuch of this argument, becaule there be divers nan-
Ming opinions concerning fome.of thefe points, that are nof-agreeabie tothe
latv, as it ffandeth at this pap. Deethe fourth.part of the Ingifutes,cap, Chan:

cery, tn fhe Zrtiplzs agatnit Cavdinall Woolley: Artics 444 %j 44 5
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44 ‘ Cap. 6.

CAP. VI
13 H8.ca8. Of FCIOHY by Con}urauon VVltChcraft Sor.

;gmp 1. cery, or Inchantment.
neer leges ¢
Alveredifo, 23.

31‘1:::“; f‘ Gu- Pe firft Act of Parltament that made anyp of thele offen:esfeloup,mas the
Ethelfam ca.. l fiatute 2 of 33 H.8,twhich twas repealed bp the Eatutes of 1 E.6.capaz,
Canuti. 4,5, and 1 Mariz,3Buf b before the Conquefkt if was feverely punifhed: fome:
¢ 5 Elizcan6,  times by death, fometimes by erile, ¢c. © And atter,it was mave lelonp by the

1 Jac.cap.x . ; °
A co;’}:m‘ . Tatute of 5 Eliz.andagaine bp 1 Jac, wobich repealeth s Eliz

fcribed. A Conjurer ighe that by the holy and potwerfull names of Almighty Gobd in-
A Witch deferi vokes and conjures the Devill to confult Wwith bim, 02 fo do lome act,
bed Irch delcri- A TWitch ts a perlon that hath conference with the BDamll fo confult with
' him o to do fome act,
:i} Ir_xgh;ntcr An Inchanter , Incantator, i3 he, 02 MHe qui carmlmbus, aut cantiunculis D2~
elicriotd,

monem adjurat. Thep were of ancient time called Carmina, becanle in thols
papss theiv Charmes were in verle, _

Garminibus Circe focios mutavit Uly(fiss

Wy Charmes in Whpme (D cruell Fates!)

‘Ciree fransfoun’d Viyfles mates.
And agafn, Carminade Cuelo poffant detrudere Lunam,

1Bp Rhpmes thep can pul doton full foon,
*. A Sorcerer Frrom lofty skp the wandzing Moon.
delcribed. * 4 Docerer,Sortilegus,quia ucicur fotubus in cantationibus Dzmonis. hou
Exed.cap. 22.17.  fhalt not fuffer a TWifch fo live, Non eft avgurium in Jacob, pec divinatioin
Deut.ca.s8.10,  1iae], @nd the Polp Ghofk hath compared the great otfencz of Rebellion to the

113,

N finne of Witcheraft,

1 ll{ucng c:a’f;zf 3. Anobere it juttly map be ncmanbeb,tnbat punttbment oas againdf thele de-
d Linwood de of- pilt(h € Wwicked offenders before thefe Katutes, ohich twere made of very late time,
ﬁ"{’ Acchi-presb. . Qb it appeareth bp our ancient d books that thefe horritle and vevilith offen-
éMg“mc‘:;“;‘; ;. Ders , which lett the everliving Gob, and facrificed to the Debill, and thereby
&cap.2.§ 13, sonumitted Joolatrp, in feeking adbice and aide of hiny, were punifhed by veath,

&cap.g. §De  * The Pirrol faith, Que forcery & devinal font members de Herefie. And there

Majeftie. e vefcrtbeth Perefie. Herefie et vn maunale & faux creance furdant deerror enla
g’;‘fm 16.b. droit foy Chriftien : and alter faith, Le judgement de Herefic et décarfe in

F.N.B.169b. cendre, And Yeretvith agreeth Britton ¢ Sorcerers, Sorcerefles, €€, & mifcre=
¢ Int. lcgcs Edw. antsfoient arfes. AndPleta: Chrifliani antem Apoftatz, fomlch & hujufmodi

ca.x1.fo.55. detrattari debent, & comburi. Andburning then was,nd pef is the punifhment
& Echelftanica.  goy Pereticks. Do asthe conulance of thele offences, if thep be baanches of here-
gf‘(’gf:;d cap. 5. Tie> (as thelato wwas then taken) belonged (as fo this dap herelie voth) fo Cclefs
fo.s. - afticall Judges. In which cafe twohen they bave given fentence, fhere lieth a
45 E3.17.b, Tt De hzeretico comburendo.

*Somethinkthis  J pave feen a report of a cafe tnaw ancient Wegiffer, that tn Dtoker Anno
fhould be the

Oath of Allegi- 20 H, 6, Margery Gurdeman of €pe, in the Countp of Duffolk, vag foy TWlitch-
ance,Que il ferra craft and confultation With the Devill, after fentence and a relapfe, burnt by the
foiall et iakl,re. Taings Wit De haretico comburendo, ¢ And this agreeth with ﬁnttquttg,fuq.
Vid.2sE.3.42.b. T ifches, ¢, bp the laing before the Conque were burnt to death.

g"cfgcig:&c A man tas taken in Houthiwvark Wwith a head and a face of a dead man , and
€274 ofpc,;u,y, ivith a book of Docerp i his Pale, and Wwas hrouaht into the Liinas )sznd) be-
Verb. Thatas , £02¢ @it John Knevetc then Chiet Jufkice : buf eeing no inditment vag again®
well the Judge,  Bim, the Clerks bid (tvear him,that from thenceforth * he hould not bea Dece-

&c. ver, and toas delibercd ouf of pifor, and the head of the vead man and the book
of
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Cap. 6.  Lonjuration, Wikchcraft, e,

of Soxcerp Were burnt af Tuchill at thecofts of the prifoner,. Do ag t?e,beau
and bis book of Docerp had the fame punithment, that the ©oacerer Hould have
pan by the ancient1ato, i€he hao by his foacery paaied inaid of the Debill. _,

m%e Boly Wiftop hath a moff remavkable place concerning the reprobation
and death uf\lkiﬂg Sanl. Mortuns eft ergo Saul propter iniguitates fuas, eo quod
prazvaricatos fit mandacum Domini, & non cuftodierit ilind.” fed infuper Pytho-
niffam confuluerit, nec fperaverit in Domino, preprerquod interfecit enm, &
tranftolic regnom ejus ad David fillum Ifai, ©¢ Saul died fo? bis franfgrelion
fohich be committed againtt the Lo, even againft the Cozdof the Lo
which he kept not : And alfo for asking counfell of one thac had a Familiar Spi-
rit» to enquire of it, and enqiired not of the Lotd ; therefore he flew him, and
wrned the kingdome unto David the fonne of Ifai, , ‘

aCherefose if hao beew a greaf vefed in gobermment , if fo greaf an atomina:
tion had paled Wwith impunitp. And this is the canle, that toe have poved hotw
and in what mamner Conjuration, CWitcheraft, €. treve punithed by death,.
c. before the making of the fafd late fafutes,

ABut notw let us perule the Diatute mave inthe Fivk pear of Ling James,
which only fEandeth in fojce.and divideth if felf into Five (Eberall baanches,

1. 4 If any perfon or perfons fhallufe, pradife, or exercife any
Invocation ot Conjuration of any evill and wicked Spirit. _

Pere the Debill by the holp, and potverfull names of Almighty God is inbo-
ked (as bath been faid:) and this Inbocation,ox conjuration of a wicked Hpirif
1s felony, ithout anp ofher ad o) thing, fabe only the appavition of the fpirit,
See W, 1,caps 1. tn the Dath of the Chumpion, .

2. € Or fhall confult, covenant with, entertaine, employ, feed,or
reward, any evill or wicked Spirit, to, or for any intent or purpofe.

ABp this baanch, if anp confulf,tc.(hotwfocher the inicked (pivif appeareth and
conmeth) thele acions (here mentioned) toith o2 fo that wicked fpirit, fo 0y f03
anp infent 03 purpafe, is felony without any other act o3 thing,

3. 4 Or take upany dead man, woman , or childe, out ofhis;
her, or their grave, or any other place where the dead body refteth, or
the skin, bong, of any part of a dead perfon, to be imployed orufed in
any manner of Witchcraft, Sorcery, Chatme, or Inchantment.

QAibeit the ofender that commifs thele barbarous,and inhumane dealings with
the bodics of the pean,do not adually tmplop 03 ule them in Wwitcheratf, fozrery,
charme, 02 inchantment ¢ pet e DI them of purpole fo ule therein, it ts felonyy
foy the Wobs of this branch bes[fe be tmploped o2 uled in anp manuer of witch-
craft, €] |

4. @, Orfhallufe, pracile, or exercife any Witchcraft , Inchant-
ritent, Charine or Sorcery, whereby any perfon fhall be killed, deftroy-
eds wafted,confumed, pined, orlamed,in his, orherbodie; er any
part thereof. )

ABp this brane, o ofher Witcheraft, inthantment, chavme, o2 foacery (then is
befoac fpecified)is telonp,unlefle by means thereof fome perfon be Killed,defivoied,
oaffeD, confumed, pined 02 lamed, €. TAbich Wwo2ds havereference only to this
taft generall clante. _ ‘

5. q Thatthen every{uch offender or offenders, their aiders, abet-
ters, and counfellors, being of any the faid offences duly and lawfully
convided,and atrainted,fhall {uffer paines of death,as a felon, or felons;
and fhall lofe the priviledge, and benefit of Clergie,and Sanétuary.

LAlveit accelfozies before be heve fpecially named, pet accelozies atter may be
of this felonp;as affertvards is faid upon the Fatute of 3 H.y. fo2 faking atoap
of twomel, and upon the KEafute of § H. 6. for fEealing of Weco2ds.

The fecond part of this A concerneth Felonp in a fecond Degree ; and the
baanches thercof are alfo i mummber JFive, -

. i a1 1
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L6 Lonjurarion, w icncraft, ,Zo°c. . Lap.6.,

& 1. If any perfon,or perfons take upon him orthem by Witch-
craft, Inchantment, Charme , or Sorcery, to tell or declare, in what
place any treafure of gold or filver fhould or might be found, or had in
the earth, or other fecret places.

The milchiefs before this part of this At was : That divers Impoims,
Pen and Women twould fake upon them fo tell, 02 Do, thele FFive things here
fpecified,in greaf vecetpt of the people, and cheating and coulening them of their
monep, 02 ofher goods, Aherefoze Wwas this part of the At mave, wherein thele
1008 [rake upon him or them] ave tery vemarkable. JFoq if thep fakeupon
themy, 1c. though intruth thep do it nof, noy can do i, pef ave thep fn vanger of
this firlt branch.

€[ 2. Or where goods,or other things loft,or ftoln fhould be found
or become.

Perein thep become offenders, if they fake upoun them as aforefaid, And nofe,
the taking upon them,to fell and daclave, xoberne both thele branches,

€L 3. Or to the intent to provoke any perfon to unlawfull love.
Peretn alfo thep becoms offenders, by faking upon thew, as is afoefain. Pbere
i3 the thange of anctv Uerbe,viz. [to provoke] Do ag the fenfe {5, 3 anp perfon
02 perfong thall take upon him 02 them by Wifcheratt, tnchantwient, charme oz
fo2cerp, fo the infent,.fo provoke any perfon tounlatvfull love, ‘

€ 4. Or whereby any cattell orgoods of any perfon fhall be de= |
ftroyed. -

Eyba Letter of this baanch {s this: I any perfon thall take upon him by witch-
craft, inchantment, charm, o2 fo2cerp, Wwherebp anp cattcll 02.go0ds of anp perfon
ould be defroped. QAithough this be not fenfentious , pet the meaning thereof
ts fo be faken, by fupplping thefe Wwods after fozcerp [any thing] and not fo
furn [defroyed) info the Infinitive MPood.as the refk be;for then it atiseth nof
the meaning of the makers : foy a taking upon them fo deftrop cattell, ¢c. if thep
be not defEropeD, {6 not tithin the dbanger of this Ad, and therefore mufk be fup-
plyed as is aforelaid,

QL 5. Ortohurt or deftroy any perfon in his or her body although
the {ame be not effeéted or done.

A3 tn the cafe of caftell 02 qoods, the beffrudion muftbe (as is aforefaid) of-
fededand done ¢ fo in caleof the perfon of man, fwonwan, 02 childe, though the
hurt be not effeded, 02 done ; pet is the taking upon bim, w. fo hurt o) veffrop
auy peclon, «c, within this branch,

4{ Being therefore lawfully conviced.

Were [conbiced] is taken tn alavge fenfe fop attainted,and the rather,fo2 that
after in this Ad the woids be |latufullp condided and attainten.as is afozefain.]

g Shall for the faid offence, &c. '

Bere are erpaeled the punithments inflied upon thele Impoftors, poun-
febanks, and cheating Nuacklalvers, viz. 1. Lo fuffer imprifomment by the
fpace of a whole pear without bailoy mainpise. 2. Dnrceevery quarter of the
pear thefe Pountchanks are to mount the Pillozy, and o Fand thereupon in
r%m ®arket Lowne fiv oures > and theve fo confelle his 01 ber ervoy, anv
offence, :

@ And ifany perfon being once convi&ed ofthe fame offences; &c.

Peve tsallo [conbiced ) faken fop aftainted.for he Mall not be praton in queffi=
on foy the fecond offence, to make if telony, fill judgement be gtven againtt him
foy the firft ; fo2 the Invicinent of felony recites the foymer attainder, anp the

Bliz.capre f?}m guffence m;xé?tl&e ;u:tnméft%nl after the judgement. Snd fo i i3 in the cale
Zeci-14e of fFogery upon the fatuteof s Eliz. and tn cafle of co {
BElz.cp3 gt of this Realme, anp fome others, ot contelghing of Bbeepaltte

e Saving to the wife of fuch perfon as fhall offend in any thing
contrary to this A hertitle of dower, and alfo tothe heire and fuc

ceffor
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wap. 7. Uf LVIuraer.

ceffor of every perfon, his or their titles of inheritance , fucceffion;
and other rights, as though no fuch atrainder of the Anceftor or
Predeceflor had been made.] _ | :

The jungement againft a felon is; that hebe hanged by the néck untill e t¢
dead: and albelf nothing clfe s erpelied in the sudgement, pet by the Come:
won latw many things ave therein implicd ; as fhe lofle of his Wwites Dotwer,

the lofic of his inberitance, corvuption of his blood, fofetture of his goods,

gc. fRoipafabing will ferve for any thing.that s tmeplied in the judbgement,ag
in this cafe fo2 the wives Dotver, andaifo foy the heirs inberifance , and fol
all the vef® of thethinas implicd in the judgement. MBut a fabing will nof
ferve againdt the exprele judgement in cafe of felonp, foy that thould be repug-
nanf; as faving thelife of the offender houldbe void , becaufe it {5 vepugnant
fo theerpiefle judgement, viz, that he bebhanged by the neck untill he be dead,
QAifo where the fabing ts tothe heir, it i3 well fated by the name of the heir,
becaule notiwithanding the foxfeifure implied in the judgement, his inberi-
fance is faved; and by confequent the blood nof corupfed, fo2 if the blood weré
corupteds he could not inheritas hefr, but noflvithanding this fabing the
lands are fofeifed during his life.

ahe Katufeaf s Eliz, {03 prefervation of the wives Motvet , and theheird
tnheritance, in cafe of foigery, is permed n this fom. Provided dlway,thac
focn gteainder of felony fhall not in any wife estend to take away the Dower
of the wife of any fuch perfon attaint: nor to the corraption 6fblood; or dif-
herifon of any heir or heirs of any fuch perfon atraint.

he wons of the Fafute of 8 Eliz. be, Provided always that this A& fhall
notextend to corruption of blood, er be prejudiciall or hurtfullto any weman
claiming Dower by or from any fach offender, &c. Therein if is fobe obfers
1ed, that by the atoidance of cozruption of blood, the inheritance is implicdly
faved. Dee the manner of the penning of the At of 3t Eliz, coucerning this
matter and divers ofhers,

And furelp if is verp convenient that when neto felontes be mave by At of
Parliament, that fuch favings 02 provifions be made both fo2 the oives Motw:
et s and the hetes inberifance, as toere had and mave in thele piefidents,

CAP. VII
Of Murder.

¥ Aving 2 noto paffed Vigh frearon,Petit ivealoir . Pilpaifion of frealom,
Frelonp by the Katute of 3 H,7, Perelp.and Conjuration T ifcheratt,«c,

- TWe are next in o20er fo froaf of felontes in generall : and of all -felo-
ities, murder is the moft bainous:Inter leges Canuti ca.61+f0,118, Czdes mani-
feftz pumerantur inter fcelera nollo humano jure expiabilia. ©eebere ca. Par:
vort. And of all murders, muider by poploning is the mol deteftable, here:
foe firft of murders Murdram 13 0ertten of the Saron 1wo2d Mord.

b Murder S twhen a man offound memorp;andof the age of viftrefion, w:
latotully killeth toithin anp Coumty of the Realm anp reafonable creature
fu rerum patwra under fhe Bings peace; with malice fore-thoualht 5 either ex-
prefted by the pavfp;0r implied by tatv; foas the parfy Wwounded; o Hurt; ¢¢,
ie of the wound, 0y hurt,<c, twithin & pear and a vay after the fame,

Pereof we tnill fpeak.fogether with fome things concerning the accelorfes
fo the fame, and leave the relivue fo ofhers, that have w2itfen thereof, Potw et
us eramine the principail parts of this veleription:

47

Seethe 1.part of
the Inftituees,
$c&.747.

Vide lib, 1. inthe
cafe of Alton
WOOdS. {00

;EI. cap. 4.

8 Elca, 3e

31 El.ca g,

Scethe Statute
of 3 Ja.ca.4.

a See the 1. prof
the Isflit. for the
word Murder.
se&t.187. and fof
Felony. Set.g00
& 745.

See thie 2. part of
Inftit. Marlbr, -
ca.2g. Cuft. de
Norm.cap.68.

b The defenition of
wmurder,
Vid.devantcab -
Trealon. Yerb,
Quant home, &c,
Bra&.L3.fo.110,
121,134,135,
Brit.fo.5 18,
Fleta lib.1,

€ap.23.& 30. Mirrercap.1.§. c23.§,11, de Appealde homicide, Tr.32 Eu, Crrzam Rege Ret.1g, 24E. 3.28,
26 Afl.p.27. 3 E.3.cor283, 3 Hzcar, 3H.7.5.82. 2:H.7.31.  E.z Corenig89. 1 Ma.Dict104.b. Secthe fily

part of the Inflic, tog.

P2 § Killing
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Tr.31 E3.
Coramrege,
Ror.§4. Per
morf{, canis.

Bra&.l3.fi2r.
Brit.fo.14.

See lib, Intr,
Coke 29,
Lib.4.fo.44.
Vauxes cafe.
Lib.g.fo.81.
Agnes-Gores
cafe.
Deut.28.24.
Cutfed is he
that {miceth his
neighbour (e~
cretly.

22 H38.ca.g.

Read the ftatute.

Dier 33 H8.)
fol.so.a, Sace
combes cafe.

b Anno 33 H.8,

Britton fo.14.

c13 Hiys &6,
Scanf, pl.cor.6s.

Mic.25 & 26 El.
So refolved in
Dowties cafe,
d13 R.2.ca,z,
1 H.q.cn40
Rot.Parl,

8§ H.6.nu.38,

13 R.1ica2,

Lib.s.fo. 93.
Tr. 2¢ Eliz;in
Lacyescafe.
Fortelcue €232,
fo-;s'

28 H.8.ca13.

2 E.6ica. i4.

Uj Lvigraer,

vap. 7.

@ Killing,] a5 bp opfon , @capon tharp,s blunt, Gun, Crostoty,
Crufhing, WBraifing.Smothering, Duffocating, Divangling, Daotvning, Wuy.
ning, WBurping, famithing. throtwing deton , incitingadog o2 bear, ¢, to hite,
02 buet, €c. fohereat death enfueth, laping a fick wan in the cold,zc,

- Popfon, (Venenum, i venis,quia a venis permeat ) is,as hath been faid,the

wioft detefbable of all, becaule i {3 moft hoaeible, and featfull to the nature of
man, and of all others canbe loaft paebented, eithet by manbood, 02 probidenses
and that made Fleta to-fap, Item nec per patriam fe defendere debet quis de ve-
peno date, fed tantum per corpas faum, o quod initium fa&ki non fait tam pub-
licum , quod feiri poterit a patria, &c, but that is not holven for latw at this
Bﬂ - o . . . ‘
) g TLhis offence twas fo odious, that by At of Parliament it ias mave Wigh
Sreafonand infliced a moze qrigbous andlingring death fhen the Common 1atn
paefcrtbed, viz. ZChat the offender thould bebuyl_é-n todeath inbof water: Wpen
Yohich ffatuteb Margarer Davy apoung Wwoman was attainted of Pigh Trealon
fo2 poploning of her miffris.and fome others Wwere bopled fo death in Dmithioly
the 17 dap of Jaich inthe fame peer. Wut this At tvas too fevere fo live long,
and therefore wags vepealed bp 1 E. S.cap,12,.and 1 Mar.cap. 1,

- il the ancient Authoas, Ubi fupra,of old time defined mutder fo be, Ocenlea
hominis occifio, &c. fohen if fwas done in fesvet {0 as the offender Was nof
knoton: but noto it is taken in a lavger fenfe,

Bricron mentionefh another kind of murdet(Tohich is not holoen fop murdes
af this vap) toben be faifh : Ceux auxi que fauxement pur lower, ou en anter
manner ount alcun home damne on fait damner au mort, &e. pef this is murver
befoxe Gop, And David killed Uriah With bis pen, and thelemen with thefe
fongue, |

(€ Within any County of the Realm.] ¢ 3¢¢tno of the fings
{ubjeds goe ober fnfoa forain Wealm and fight there, and the one kill the
other, this murder being doncout of the Wealm, cannot be for want of triall
beatd aub betermined by the Commonlaw s dbut it map be heard anv defets
minedbefoe the Conftable and gavfhall, ‘ '
3£ A, give B. a mofall wound in a forain Counfry, B. commeth info Cng-
lanb ano dieth ¢ this cannot be tried by the Conunon latv , becaule the froaik
tvas given there, where no Vifne cancome, buf the fame thall be heard ano de-
fermined befos the Ton@ableand Parthall ¢ for the Wwows of the fatute of
13 R.2,be: To the "Conftable it pertaineth to have conufance of Contrads,
eoncerning deedsof arms,or of war out of the Realm, and alfoof things that
touch armssor war withinthe Realm, which cannot be determined or difeuffed
by the Commion law, .

Ft a man be frucken upon thehigh fea,and dieth of the fame Kroke upon
the land, this cannof be inquired of by the Comanon latw . becanfe ne Vifhe can

. tome from theplace, twbere the froke twas given (though if were within the

fea pertaining to the Realm of Crigland, and Within the liegeance of the Ling)
becaufe it is ot toithin anpof the Counties of the Wealm. Peither can the
Aomirall heav and veferntine this murder;becaufe though the froke was fuithin
bis jurisdicion,yef the death Wwas infra corpus conmicatus,Wwhereof be cannot fn-
guire: neither is it tithin the Katuteof 28 H.8, becaule the murder was nof
commit{ed-on the fea. Wut by the faid Ad of 13 R.2. the Confable and Par-

. Thall mayp bear and defernrine the fame. And defore the waking of the atate

of 2 E,6. If aman hav beenfeloniontly frucken , o2 poploned in one Comnty,
aud gifer had died tn another County > no faficient Indidment could therest
babe been faken in eifher of the fatd Comfids, becaufe bythe latw of the Wealm,
the Juros of onc Countp could not inquive of thaf,twhich toas done inan other
Countp. 3t ts provided bp that At that the Indictment map be taken , andthe
Appeal bought in that County, where the death doth bappen, Wefoze the ma-
' king
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Lap. 7- Uy Atviuraer.

king ofthis Katute,the Appeal might bavebeen brought in either of fhe faid
Gountiss, but the friall mof have beenout of both @ buf twhen Loty Counties
could not jopn, then Loth Appeal and Yndidment (ailed af the Conunon laip,

15ut here be Livo things fo be oblerbed: Fivf; that tn cale of frealon 02
wifpaition theveof, o2 of felanp, 02 mifpaifion of the fame twithin the Wealm,
the pavtp ought tobe tndided Wwithin the fame Countp, where the fad is dene.
and if cannof be alledged tn any ofher County, thew in fruth tobere it Wwas done,
Anp therefore in the cafe abobe faid, neither the Kveke,noy poploning,no; the
beath, thouah thep be tranfitep, can be alledged ti the Indidment o2 Appeal,
but where tn fruth thep were done. SDecondly; the Katufeof 2 E.6,exrtendeth not
tobere one is ricken 0y poploned on the fease in any foyain ingdome, and di-
eth in Cngland, but where one i Kricken o poploned i one County, and dicth
in anofher.

Chis At extendeth, wheve the murder;o2 felony is bane inone County , and
another thall be acceffo2p tn another Counfp: whereof you map read af lavae
fn the 1L 02D Sanchars cafe. .

Richard Weflon being @ir Thomas Overburies Lieeper tn the Zotoer of
2L ondon, vid popfon him tn that pavtof the Zower tobich is within L onvon.
R, Carl of S. and F.his wile, James Franklin and Anne Turner oere acceflo-
ries befoze the fad in the Countp of Pidd. and Hivr Gervale Helwys Lieu-
tenant of the Zotuer Wwas accellop before the fad i London,. ot upon this
fatute of 2 E.6.ca.24. Divers quettions woerevefolbey 1 Fiv®, o the atceforp
be in Qpivd. Inbere theLiings Wench GF, and the privcipall is atfainted in ano:
ther County, the Liings Wench map trp the accellozp, as it fwas vefolved inthe
3,030 Sanchars cafe;Ubi fupra. 2. Ifthe Anbidment of the accelopbe taken n
the liings Wench, the Jultices Mall nof by force of the Katuteof 2 E. 6. weife
in theic ofon names, quia placita funr coram Rege ; & non coram Juflieiariis,
but remove the Wecoad by the Bings Wit of Certiorari. 3. Divers prelivents
Wwete telon.that there accello2ies befose the fact tere in Givd, where the Liings
ABench pid fif, &c, and the aftatnder of the principsll hav been inanother Coun-
fp,the Jultices of the Bings Wench bhave removed the aftainder by woit of
Certiorari befoie them, See the Lo2d Sanchars cafe, Ubi fapra, and another cafe
tohere the princiyall was attatnted tn the Countp of Dyonr, before Juftices
of Oier and Terminer, anp theaccefiotp Wwasin Pivo. Where the Lings Wench
fate, 4. Richard Weflon being atfainfed as paincipati®in the citp of L ondon.
proceeding 1as fobehav again® James Frankling and Anne Turner in the
Wings AWBench where thep were indided, Lhe quelkion twas, if the Lings
43ench fhoulo vemobe the vecord of the attainder of the principalil by Certio-
raci befoe them , and atter thefaid Carl and his wife Moulobe frped by theiv
deers befoze the Loid Steward ; whether the Lowd Dielvard might Ww2ite
to the Lsings Wench Tl thevecowwof the atfamders fod the words of 2E. 6.be,
Shall write to the Cuftos Rotulorum, or Keepers of the Record where fuch
principall fhall hereafter be attainted or convict. And fo prevent all doubts, a
Tpeciall toif Wwas diveded acco2ding fo the Wwos of the Adt, tothe Commidi-
onces of Oier and Terminer , fo cértifiewhether the principall tvas atfainten,
conbiced, o) acquited,and thep mave a pavticular certificate accodingly: foas
the vecoyp of theatfainder remained EUl with the Commitioners of Oier and¥
Terminer tn Lonvor. 5. Jf was vefelved upen confideration had of the whole
A, that the wods of the At betng , the Juflices of Gaol Delivery, or of
Oier any Terminer, or other there auchorized, thall proceed, &c, fhe fane gy-
fend £o the Pich Dtctward fo wife, .

The Fupistment of Richard Weflton fvag.fhat he'g Die Maii Anno 1 1. Regis
Jacobi, &c. wive to Div Thomas Overbury & popfon calted Rofeacre in baoth,
which Hir Thomas Overbury nof knowing it , received, Ec¢ wve idem Ric,
Wetton przfatum Thomam Overbury magis celeriter interficeret; & murdra-
ret, 1 Junii Anno 11 Jac, Reégis, gate unfo him another poplon cailed twhite
Rrlenick. Gud that Richard Weflon 10 Julii Anno 11, Jac.Regis gabe tggfm_

in
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‘18 E.3.32.
9 H.6.63.
3 H.7-Jz,
4H.7.18.
6 H.7.10,

Lib §.fo.117,
118.&c.

Mich. 13.]2¢.
Regis.

Sir Thomas O-
verburies cafe.
See hereafter
ca.62. of [ndi&~
ments more of
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Bintpopfon, called Mercury fublimat, in Zarts, ¥, ut pred. Thomam magis ce-
leriter interficeret, & murdrarer, And that a perfon unknolon , by the procure-
went, and tnthe prefence of Richard Wefton, 14 Septemb. 1 1. fupradicto, gave
fo the faid Thomas a Glyfter With poplon in if,called Mereury fublimat, &c. ut
przd. Thomam magis celeriter interficeret & mardraret. Et pradict.Thomas
Overbury de feparalibus venenis predit. & operatione inde a przdi&. fepara-
libus temporibus, &e. graviter languebat ufque 1¢ diem Septemb, Anno 11 fu.
pradi&o, quo quidem 15 die Septembris, &c. predictus Thomas de feparalibus
venenis przdicis obiit venenatus.  And this was relolved fo be a good Indid-
ment by all the Juftices of the Lings Weneh, although it doth nof appeare tu
yarticular, of twhich of the faid poplons he dicd. FFo2 the fubffance of the Indid-
ment Was, whether he as poploned 02 no, by the faid Richard Weton, dnd up-
on this indidment he was arvaigned, pleaded nof quilty, and §ad judgement gt-
ben again@ hinv. And afferivard -Apne Turner, Dir Gervafe Helwys L ieufe-
nant of the Lotver, and Richard Franklin the Phplitian, were indiced as accel=
foxics before the fadtand arraigned.and pleaded nof guilfy : and if fell out in ebi-
bence, that Frankling habd paepared divers ofher poplons, then toere confained in
the indicment, as the potnder of I tamonds.the potoder of Dpivers,iapis Cau-
Ticus, and Cantharides, ober and belives the poplons tn the tndicdment. And if
was relolbed , that anp of thele was uicient to plobve the indidment ; foz the
fubfance of the indicment twas poploning, Wwhich (as hath been Gib) s fecvet ©
Hee Machallis cafe ubi fupra, and after verdict. judbgement tvas gtben againge
all thefe accefforics. And arter, the faid Carle and the Counfellebis wife were
indiced as accelo2fes before the fact, and were arvaigned befoe the Lod Chans
celloy of Cngland, and hac vice; L.ow Pigh Dieward of Cngland ¢ and upon
the arvatgmment of the Countelle, Me confelled the indidment: anb when the
Clerk of the Croivn Did ask her , Ta&hat the could fap by judgement of veathy
fhould nof be given againtk her » Me faid, Lhat e could fap much againtt her
Telte, but nothing foz her felfe. And then the Lod Htetvard gave judgement of
beath againff her, viz. ZThat e tould be hanged bp the neck till fhe were pean:
and adjourned his Commition; (as it was refolved he mighf do by L aw) untilt
the nexf day : and then the fatd Carle toas arvaigned,and pleaded nof guilty, an
put himlelf upon his Peers, Wwho found hint guilty + and thereupon the Lowy
Steward gave the like judgement again(k him. Tbich cale e have reciten
the moze lavgely for tive caufes, Fiwf, fo2 that e remember not anp of the
Fobilitp of this Realim to habve been atfainted tn former times fo2 poploning of
anp, Decondlp, for that if i the ik cafe that fell out upon the faid At of
2E.6. tn cafe of friall by Peers of aup that was Noble, and the procecding
Berein was by areat advifement, Wut nowo lef us refurn Wwhers e lett.

€ Reafonable creature, in rerum natura.] gg man, tooman,
thilde, fubject o, 02 Glien, perfons outlaived, o2 ofbertvife attainted of fren-
fon, felony, o3 piemunire, Chaiffian, Feto, Peathen, Lurk, 0y other Infivell,
being under the Liings psace.

a2 A gafter of a Mip and divers Maviners,1c. Wwere affainfed of murder before
Juftices in Cive, fo) Drotoning of many Jetwes within the Countyp of Ken.

b If a woman be quick twith chilve, and by a Potion 02 ofherivife killet if i
her wombe; 0 i€ & man beat her, Wwherebp the chilve dieth in her body, and e
ts Delibered of aDead chiloe, £his is a great mifp2ifion, and no murder : but i the
thilve be boyn alive, and dicth of oftou, batter i
per ¢ fox fnlato (€ igacto 2, in rerum natura, fohen it i
bon alive, And the < Wook in 1 E.3.W0as never holben fox latu, And 3 Aflp, 2.
tsbut a repetitionof that cale, Andloborrible an offence MHonld not go wpunt:
thed. Qud fo was the lato holden d in Bradtons fime, Si aliquis qui mulierem
przgnantem percufferit, vel ei vepenum dederit, per quod fecerit abortivam, fi
puerpertum jam formatum fuerit ; & maximeé fi fuerit aninfatum,facic homici-

dinm, And hevetoith agrecth Flera : and hevein the latw &8 groundedupon the
: lain

Digitized from Best Copy Available



wap. 74 UJ araer.

latv of Gob, Wwhith fifY, Quicuncue effuderit humanum fanguinem, fanderor
fanguis illius, ad imaginem quippe Dei creatus eft homo. Ffa man counfell a
fwarman to kill the childe within Her wombe, when i all be bown, and atter e
is delitered of the childe, fhe killeth if 5 the connlello: is an acceoap to the nur-
der, and pet at the time of the commandement, 02 counfell, no murver could be
tomumitted of the childe in ucero matris s the veafor of which cafe paoveth weil
the other cafe,

@€ Malice prepenfed.] Fictk iet us fee what this malice is,
apalice prepenied 8, tohen one compafieth to kill,wound,oz beat another,1 doth
it fedato animo, This ts faid inlatw to be nulice forethought.prepenfed, malitia
przcogitata. ZChts malice is fo odfous in latw, as though if be infended agatnft
one, it fhall be extended totvards another, ™ Siquis unum percuflerit, cum alium
percutere vellet.in felonia tenetur.
~ Mandara recipiont firi¢tam interpretationem, fed illicita latam & extenfivam,
ABuf heretn there is a diverfity between the paincipall and the accellozp. oz if
A command B.to kill C,and B by miffaking killeth D in ffeavof C, this ts mui-
ber in B becaufe he bid the act ¢ and it fpaang ouf of the roof of nwlice s and the
latv thall couple the event fo the caule ¢ buf A is nof accefo2p. tecaufehis ron-
mandement was nof purlued ; and hisconfent, Wwhich nudft make him acceilerp,
camof be Diatwne fo if , fo2 he neher commanded the death of D, Auf Wwheiz
death enfueth upon fhaf ac Wwhich i3 commanded , though death if felle be not
conmanded, there e isaccefozp fo it , fo theve the commandement (s the caufe
of peath. As if A command B fobeat C. and he beat him; Wwhereof he dieth
the conmmandet i acecellody, and therefore the diverlify is apparent, as to the ac-
ceflozp. Tlhere veath is purfuant, and follotweth upon the ad commanded, there
the confent of the conmmnder map well be Maton toif, fo2 that the commanoe:
ment is the mean of the death. Auf where veath enfueth upon another dikind
caule, there the confent of the acce@ozp cannot be daatwn fo if, & fic de exceris,
Another diverlity there is, when the commandement extends cepiefllp to fhe
killing of another, and foy the betfet accomyplihment theveof prefertbeth amean ;
that i, fo kill himn by poplon, and he killeth himwith a Gun, e is accefory : o2
the commanvoment wag fo kill, which enfued 5 though the mean was not fol-
lotoed, & finis rei attendenduse®t. And the fubffance of the conmmandement, viz,
Atokill] 5 purfued : and the fame offence that Wwas commanded; {5 committed.
Wuf ofherivtie if s, {f the fame offence Wwhich is commanded be nof tommnitted,
Qs (£ one conmand one fo rob the Wintuers man of Plate, as he is fo cometo &
Gentlemans chamber fo bhis lupper with Wwine ; and bebreaketd the Taverne inf
£he night; and Kealeth the plate theve ; the conmander 18 not accelioy fo this
Wiwglary, (02 this {8 another offence then he commanded, and the confent of the
acceffozy mulk be D2aton £, the murder o2 felony comumitted.

2. Jt nuft be malice cuntinuing until the moytall Wwound,o: thelike be givern,
Qlbeit there had bewn malicebettogen tvo , anvatter thep are pacificd and made
friends, and affer thisupon a new occaffon fall ouf, and the one killeth the other;
this ts Pomicive, but no murder; becaule the former malice continued not.

Ft A conumand B fo kil C; andbefore the ad ke bone, A repenteth and coun:
ternand his commandement, and chavoae B not fo Tb it ¢ i€ Battel killeth him, A
8 not accefloap £ if ¢, for the malicious minde of the acceloip ouaht fo continue
to de ill untillthe act bone, , o . _

Ff two fall ouf upon & fudden occalion , and agree fo Habt in fuch a fielo, and
each of them go and fefch theiv toeapon, and gointo the field, and therein fight,
the one killeth the other ¢ bere i3 no malice prepented , for the fefching of the
fveapon and going into the feld ; i buf aconthmance of the fudden falling ouf,
and the blood twas never cooled, ABut if thep appoint fo fight the nerf dap.that is
malice paepen(ed, ‘

€ Malice implyed, is in three cafes.] Firs.in refped of fhe man-
ner
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Of Murder. Cap. 7:

ner of the deed. s if one killeth another wifhont anp provocation of the
part of hint, that ts fain, thelaw implieth nwlice : Wwhereof pou map read
lib, 9, fol. 67, Mackallyes cafe. SAlfathe popfoning of anp man’, twhereof he
bieth within the pear, implieth malice , and is adjudged wilfull murder of ma-
tice prepenfed. Dnemap be poploned Four manner of waps: Guftu by tafte,
that i, bp eating, 02 D2inking, being infuled infohis meat o) D2ink: Anheliw,
bp faking tn ofbaeath, agbp apopfonous perfume tna chamber,02 ofher rooms
3. Contaltu, by touching: and laftly,Suppofiu, ag by a glpfier o2 thelike, Roip
f02 the better finding ouf of this hoarible offence, there be divers kindes of pop:
fong, as the potoder of 2D famondg, the potoder of Sypiders, Lapis caulticus, (the
ehief ingredient Wohersof is Doap) Canthartves, Percurp lublimate , Arlenick,
Rofeacre,¢c.

2, Invefpect of the perfon flain, As if a Pagiffrate o2 knotonofficer, o2 a-
ny ofher, that hath latwfull Wwarrant, and in doing.02 offering fo doe his office,
o2 fo execute his Wwarvant, is fain, this {8 murder, by malice implied bp latw , as
the Shertl, Jutkice of Peace, Undertherif, chief Contfable, petit Conttable, o2
anp ofber minifter of the Wing. Ifaman kill & watchman doing bHis office,
tt i3 murder: fo if {5, (€ anp.that come in aid of the Litngs officer, &, fo boe his
office, be flatn, f {5 nurder,

3+ Jnrefped of the perfon killing, € A, alault B, foveb Yim, and in refi:
fing A, killeth B. this is murder by malice implizd, albeit he never fatv 02
huelo him befose.  Ffa paifoner by the dures of the Gaoler, commeth to un-
timelp death, this {8 nuwder in the Gaoler,and the lat tmplieth malice inre-
Tpedt of thecvueltp. Qnv this i the caule, that i€ anp man dieth tn p2ifon, the
Cozoner ought fo fif upon his bodp, fo the end it map be inquived of, Wwhether be
came fobis death by the dures of the Gaoler.ey otherwile : all Which appeareth
ti Britton: and this fitfing of the Coonet continueth till this dap.,

1 the Dherif, 02 ofher officer, oheve he ought fo hang the party attainfed,ac:
0:0fng fo bis judgement and his charge, Wwill againtt the latw, of his oton
wong, burh 0 bebead hiny, 02 & converfo ; the laty in this cale tmplieth malice
tnbim, RPeither can the Wiug by anp warrant under the greaf Seal alter the
execution, otherotle then the judgenent of lato Doth dived: fo2 if i & Maxime tn
laty, Non alio modo puniatur quis,quim fecundom quod fe habear condempatio,

Anb it i fo be knoton.that in cafe of frealon & (elonp.there ts anexpiefle judg:
mentand an implied judgement: Crpelie,Wwhen upon appearance,«c, an erprefie
sudgement i gtben againf him, quod fufpendatur pep-collum. Fmplied, tohen
the offender makes defaulf, and s ouflatwed, Wwhere the judgement s, Ideo ur-
lagetur; 03 tn cafe of abjuratfon’, quia abjuravic regnum : anbd pef the like eye-
eufion thall bz in cale of outlatolp 0y Abjuration, as tn cale of an exprefle judge-
ment: and fo {f Wwas Adjudged in caleofa perfon outlatved foy felony , he ouaht
fo be banged untill he be dead, and canmot be beheaded, *andthe like is incafe
of abjuration. Wuf incale of Pigh freafon, becanle bebeading i3 paveell of
the jubgemenf, fhe Ling map pardon all the vefidue of the erecution
ercept that: fop feeing the Liing map pardon the twhole erecutton, hemay pardon
any part, 0y all, fabing part. 3fa L ieutenant, o2 other that hath commifion of
Pavthall authority, intimeof peace hang, o2 ofherivife execute any manbyp co-
lour of Marthall latv, this {3 murder, fo? this is again Magna €harea €ap. 29.
and is done by fuch potver and Krength, as the parfy cannof defend himlelf; ans
here the latw tmplieth malice, Vide Pafch.14,E, 3. in Secaccario the Abbot of
Ramfeps cafe in a102it of Crroy in part abaidged by Fitzh, tit, Scire fac, 122. fop
finte of peace.

2 Thom, Conntee de Lancafter being faken in an open infurredion; fvas by
judgement of gparthatl lato put to death, i Anno 14 E.4. Ehis was adjudged
to be unlawtull, 5 quod non fuit arrainiatus,feu ad refponfionem pofitus tempo-
Ie pacis, 0 quod Gancellaria, & aliz curiz Regis fuerunt tune apertz,in quibus fex
fiebac unienique, prout fieri confuevit, quod contra cartam de libertatibus cum
ditus Thomas fuit unus Pariam & Magnatum Regni non imprifonetur, &c,

Nec
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Cap. 7.
Nec ditus Rex fuper eum ibir , nec faper eum mittet, nifi per legale judicium

Parium fhorum;&c, tamen tempore pacis ablque arraniamento, feu refponfione;
feu legali judicio Parium fuorum, &c. adjudicatus e morti

€ Within a year and a day.] ot this pear and vap mall be
accounted,is to be feen. Frthe Kroke, o0y poplow,tc. be atven the fr dap of Ja-
nuarp, the pear fhall end the lafk vap'of December: fo2 though the Kroke.o2 pop-
fon, ¢, Were given tn the affernoon of the firff dap of Fanuary, pet that (hall
be acrounted a whole dap, fo2 regularly the latw maketh no fradion of & dap; aud
fhe dap Wwas apbe, that there might bea inbole pear at the leatt after the Groke,
o popfons%c. fo2 ifhe bie affer that fime; it cannof be dilcerned, asthe latp pug-
fumes » Whether he died of the Kroke o) poplon.zc, 02 of a naturall death; and in
cafe oflife the ruleof latp ouaht fobe cerfain, Wut feeing the year smddapin
the cafe of murdzt and homicive, mufk be accounted apresle faic, affer fhe beed,
if aman be fEricken oy voploned,sc. the fiv of Ianuary ;-and be- dieth of that
frokeoy poplon the fir{E vay of Map; whether Mall the pear and dap be accoun?
fen after the ffroke 02 poplon given, oy after the veath2 and if Mall be accomeey
atfer-the death, foz then the man was murdered, and nof after the Eroke o3 pop:
fan given.ic. both in the Indicment af the fuif of the Btng, and in the Appest
at the (uit of the parfy. And fo it bath been offen -adjudged contrary fo fhe
optuion of Juffice Stanford. A nuwderer half apear affer the murder {gre:
ceived; and atoed by another, this Accelop may be indided o2 appeaied toith-.
tn the pear affer he became accefozp , though i€ be affer the pear, thaf the:
murdet was commiffed, and fhall be frped twoben the Paincipall is aftainten.
Ft a murder be commited tn the dap time ina foton nof inclofed, and the
mucverer nofappaehended . the Lotonthip Mall be amercied, but if inclafed,
tohether the mucder be in the night.o2 day; the foton thall be amercted, Lhep-
that are prefent Wwhen anp manis fain, and dee nof thetr befk indeavour foaps
paehend the murderer,0: manflaper thal be fined and imp2ifoned. What judgment
a felon attainted fhall have , and tobat he Mall forfeit; See the firft parr ofthe
Inftituces. Se&. 747, andherscap. Judgement and erecution, B
* Nora that befoze the vcian of H.1. the judgement fo2 felony twas not altvaps
one, but Bing H.r. o20ained by Parliament, that the judgement foy all manner
of felonics fhould be, that the perfon attainted thould ke hanged by the neck fill
be be dead, which confinucth fothis dap, SDee moje fog muwder in the chapter
of Monomachia, > 157 _

Uj LVIHraer.
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Cap. 8.

CAP. VIIL
Of Homicide.

Omicidium ex vi cermini compehendeth Petit frealon, Purder, and
: that which ts commonly called Panfiaughter : {02 Homicidium eft Ho-
"~ minis cedium, andhomicidiomeft hominis occifio ab -homine fa&a,
A yerefore the vight divifion of Womictde ts: Lhat of homicides, 0z manlaugh,
fers,fome be volunfary.& of malice foethoughtsas Petift frealon , and munder of
anofber , and murder of himfelf, Df the {ivo former We habe fpoken ; and
of murder of himfelt we fall fpeak heveatter, Df manfaughiers,fome be bolunta-
tp, andunof.of malice forethought : of thele fome be felony (as thall be Metwed
bereatfer Jand fome be no felony; Df which,Tomebe invelped of giving back in-
ebifably in defence of himfelf, upon analault of rebenge: and fome With-
out anp giving back; as upon the aftault of a thief 02 robber upon aman fn Yis
bonfe,0; akyoad : SDomeupon the alfault of one.that is under cuffodp; as the Die-
vif; 03 Gaoler alaulted by his parifoner, Dome in velfped that be s an officer 02
minifter of juftice , without anpy alfaulf inerscufion :of his office, o2 laivfull
twarrant, And Lattlp, fome Womictdes,that be no felony, be neitber foethought,
noy volunfary; ag manflaughter by mitadbentuve, per infortunivm, 82 cafu. And
fome of thefe,that be no felony , are caufes of foxfeiture of & mans goods, and
fome be nof:and of thele feverall bianches tn their oxver, And Firf of murder of &
mang felf,;lwho connnonlp s called Felode fe, '

Felo de ﬁ? 8 a man, 02 woman,which betng Compos mentis,of found me-
mop, and of the age of difcretion, killeth himfelf, tobich being latvintly foand
by the oathof tivelve men, all fhe goobs and chattels of the party fo offenbing
are fo2feited.

otodef us perule the feverall Branches of this defeription , Majus eft deli-
¢tam feipfum occidere, quam alinm.

q B eIng compos mentis. 1 = Yt aman lofe bis memoyp by the rage
of ficknefc 02 infirmify, 02 ofherinife.¢ kill himlelf while he is not compos men-
tis, e s nof Felo de fe: 02,88 e cannof commit murder upon another, fotnthat
cafe he cannof commit murder upon himlelt. ® £ one during the time that he is
non compos mentis givehimfell a motall Wwound, whereofhe, whenhe hath re-
covered hts memorp,dieth.he is not Felo de fe: becaufe, the froke which toas the
caufe of his veath, was given twohen he was not Compos mentis : Eradtus non
facit reuro,nifi mens fic rea. Jf a man give himlelf a wound,infending fobe Felo

e fe,and dieth not Within the pear and dap after the wound, be is not Felo de fe.

@ Of the age of difcretion.] creot toe ate fpoken before frea-
fing of nwurder.

q Kill himfelf. ] c@ndthis isoffen voluntarp, and fametime nof vo-
Immtarp. Jf A. give B. fuch a ffroke, as he felleth bim fo the ground, B, dratweth
bis knife, and holds it up fo2 his oton defence s A, tn haft meaningfa fall upon
B. fo kill hiny, falleth upon the knifeof B.whereby he is Wwounded fo death , he ig
Felo de fe:fo; B. 0id nothing buf that Wwhich was latolull in his oton defence,

¢ Lawfully found. ] ¢ o goovs be toaceited, untilt it be latomullp

found by the oath of ffuelve men, that be is Felo de fe: and this dothhelong fo the
. Tomoner
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Cap. 8. Uf Homicrae,

Cooner fuper vifum corporis , fo tnquive thereafr and If if be found kefore the
Coonet {uper vifum corporis, thaf he is felo de fe., 2 the Crecufors 02 domi:
niftratoys of the dean hall have no traverfe thereunte. AndTHis S the vealon ,
that no man can prefcribe fo have felons goods, becaule thep ave nof foafeiten
till it be found of IR eco2d, thaf he is Felo de fe.

b Ifamanbe Felo de fe, and is caff tnfo the feas 0y bbeﬂthb fo re:reﬂp bid-
veit, ag the Coroner cannof have the vieto of the bodp, and by tonfequzme can:
not inquire thereof : In this cafe it map be inquired theveof by the Fuffices of
peace of that County ; fo: thep babe potwer by their comni@ion fo tnquive of all
felonies, Wuf if it be formd before them , the Crecutors o Adminifratos of
the dead map have a fraverle theveunto,but nof fo the indidwent taken befoze the
Cozoner fuper vifum corporis, a8 hefpe i3 fatd ¢ and fohath it besn refolved, dnd
fo tn the cafe abotelaid map the Wings Wench enquive thereof, if the felonp be
committed in the County Where the Iaings Wench it , and THe erecutoss o) av:
mintfratols of the vead map fraberle the famne,

@ Areforfeited.] et c Bracton was of opinion, that #faman that

Was reus alicujus criminis captus fit pro eodem, urpote pro morte heminis, vel
cum furtmaonifelto,vel quod utlegatus fit,& metn peenz imminentis mortis mor-
tem fibi confciverit, hzredem non habebit, quia fie convincitur felonia priuns fa-
&a, viz. furtum, mors hominis, vel hu;ufmodl, & confeientiz metus inreo pro
confeffo habetur. Aliud erit i non fit in crimine deprehenfus, &e, non debet in
aliquo cafu exhzredatio fieri, nifi pracedat crimen.propter quod pericalam mortis
vel membrorum fuftineri debet,&c Wut the lato makes no fuch viverfity : d fo2
Felo de fe,hatloeber offence l)e bath committed (Tohereof he Wwas not in his life
fime atfainted) fhall foafeif no lans, but His goods and chatteis onlp, < dnd fo
faith Bricton, Encafe ou homeef felon de foy mefme, folent fes chatenx judges
nous come chateux de felon, le heritage nequident remaine as heires. 03 no
man can foafeit his land Wwithout an aftainder by courle of latw,

A £ Willatn giveth himielfe a motall wound, the Lo2b feifeth bis goods,the
Willatn after dicth of the Wwound Within the year and fhe dap, the goods are
foyfeif. o

And hetein g there i3 a diverify befiveen Chattels perfonels in adton, and i
poffedion : fo) ifa debt be oling totivo, unlelle it be in cale of tivo jopnt Per-
thants, and fhe one is Felode fe, he doth foafeif the whole : buf otherwwile if is
of goods fir pollefion, foz theve e forfeiteth but his pact,

ALeale b i made foy pears fo the huskand and Inifethe hushand droivneth
bimfelf, the L eale ts foxfeited, as pou map veade atlarge in Plowdens Cotit:
nenfarfes,

foto lef us purfue the branches into Wwhich bloodp Womicive div fpend any
emptp {t felie.

¢ Dome manflaughters be toluntarye and nof of malice fn;etbougbt, upsi
fame fubden falling out. Delinquens per iram provocatus puniri debet mitius.
Sno thig fo) diffincion fake is called dpsmﬂaugbter. Lhere is no differencebe-
tween murder,t nanlauahier, but that the one i3 tipon malice foethouayt, and
the other upon & fudben occafion ¢ and theveloze is called Chance-medlep, s if
{ivo meet togetier, and Friving fo2 the wall the one kill the ofher, this iz man-
fanahicr and felony. And (o if i3, if they bad upon that fudDen seration aohe
into the fields and foughf, and the one had killed the other : this (ashathbeen
fafd) hav been but manfaughter, and no murder ; becaufe all that followed, twas
but a continuance of the fvE fuddew occafion, and the heat of the blood kindled bp
ire toas never cooled, fill the Llotv as given, & fic de fimilibus,

Manfaughter i is felonp,and hereof there map be acce@ories after the fad Done:
buf of murder, there miay be acceflo2ies,as well befoze, ag alter the fad,

¢ Domete k poluntarpand pef being done upon an inebifable caufe.are ho fe-
lonp. A3if A beafaultedby B, and thep fight fogether , and before anp mofall
bloww gtven A giveth back, untill he commeth unto a bc%ge, twall, 02 otberbﬁrgtt

| epond

-
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Uf Homicide. Cap. 8.

Lepond twhich he canmof palie , and thew tn his olon defenes, and fo fafequard of
bis otone Life killeth the other : this i3 voluntary, and pef no felonp, and the Ju-
rp that finde,if was done fe defendendo,ought to finde the fpeciall matter. 2 Any
pet fuch & paecious regard the lato hath of the Life of man, though the caule was
fnevitable, bthat af the Common laiv he thould have fuffered death: and thongh
the tatute of Glocefter fabe Yis life, vet he thall forfeit all his g anp chatiels.
< Pereot there can be no accelozies.either before o2 affer the fad.becaule it is nof
done felleo animo > buf upon incvitable neceRify fe defendendo, If A affavit s
fo fiercelp and violently, and in fuch a place, and tn fuch manner, ag (€ B fHould
gite back,he Mould be tn danger ofhis Life, he nmapinthis cale defend himlelle;
and if in thaf defence he killeth A, if is fe defendendo, becaule {t {8 not dong fel-
leoanimo : fo2the vule t3, when he doth if in his olon defence, upon any inedvts
vitable caufe, Quod quis ob tutelam corporis fui fecerir, jure 1d feciffe videtur.

< Some Withouf anp giving back fo a wall, €. o) ofher inchitable caule,
d Qs ifa thiefe offer forob o2 murder B eifher abroav,o; in bis houle, and there-
upon afaulf him, and B Defend himielf without any giving back, and in his de-
fence killeth the thiet, this {3 no felony ; for a man Hall never give wap o a
thiel, #c, neither hall he forfeif any thing, ¢ And fo if is declaved by the fa-
fute of 24 H, 8, Ltkeile £ if a prifoner afault the Gaoler, the Gaoler {3
nof by lafy infoced fogive back : but if in defence of himielle he kill the paifo-
uer, this is no felony, .

g Do tf anp Dificer, 02 Piniffer of juffice, that bath latfull twarrant,
and fhe party afaulf the Dfficer o3 Pinifker of Iuftice, he i3 nof bound by
lato fo mive back, but fo carry him alvap: and if tn erecution ofhis office
e canmot otherintle avoid i, but tn Kriving kil bim, it is no felony, And in
that cafle the Dficer 02 Pinifter of juftice Mall foleit nothing, but the pavty o
affaulting oy offering fo fiye atvap, and i killed, thall foxfeif bis goods and
thattels, , '

h Vicecomes fen balivus Domini Regis, qui interfieit duos latrones non per-
mittentes fe jufticiari in foi defenfionem, & non ex felonia, feu malicia, ac-
quietatur, '

i Ffata Juk o2 Lurnement, o} af the play with Hiwod and Wuckler by the
Riings commandement, one doth kill another, this is no felonp. k Fn the reigne
of Ling H. 2. it wag enaded, that if in fuch cale one was Gaine, i€ Mhould be
no felony, o2 that tn friendly manner they contended fo frp fheir Krength, and
to be able fo voc the Ling fervice in that Kinde, as occafion thould be
offered.

¢ There is an Ponicide,that i neither torethonght,nol voluntary, 1 As it
a man kill anofher per infortunium, {eu cafu.that is PDomicive by mifadventure.
De amputatore arborum,qui cum ramum projicerets infcius aecidit tranfeuntem
aut cum quis pilam percuflerit, &c. ex cujus i®tu oecifus et, tales de homicidio
non tenentur, Pomicide by mifadbenture, is Wwhen a man doth anad, that is nof
unlaioiull, which without any eoill infent fenveth fo & mans death.

@ Unlawfull.] m 3¢ the actbe antatotutt, it is murver. 9s if A mean:
fng to freale a Deeve in the Park of B, MHooteth at the Deer, and by the alance
of thearroin killeth abop, that is hidden tn abuid ¢ £his is murper, for that the
act wag unlatofull , although A bad no tnfent ts hurt the bop, nol knetw nof of
him. Aut if B the owner of the Park hav Mot af bis oton Deer, and without
anp il infenthad killed the Wop by the glance of his arvoiv, this had been Po-
micide by mifadventure, and no felony,

n So {fone Moot af anp1oilo fotvle upon a free,and the arvoto killeth any reas
fonablesreature afar off, Wwithout any eoill infenf i him,. this {s per inform-
niom ¢ foy if twags nof uniatofull fo Moot af the wilde fotole : but i hehap thot at
aCock 03 Pen, 03 any tame foluleof another mang, anp the arvoiv by mifchance
bav killed a man, this had been murder, fo) the ad was untatofull,

€€ Without
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Cap.9. Of Deodands, 57

€ Without any evil intent.]3¢ a man knotwing that manp people come
tn the ftreet froni a Sermon, thieto a fone over a toall, intending onlp fofeare
them, o2to give them alight burt, and theveupon ane is killed, this is murper;
foy hehan an ill intent, though that infent exfended nof fo beath’, and thouah he
kneto nof the pacty faine. FFo2 the killing of anp by miladventure, o2 by chance,
albeit it be nof felonp, Quia voluntas in deli&tis, nonexitus fpe&atur ; pethe
all foxfeif therefoze all his qoods and chatiels, fo the infent that men thoulp

be toatp fo fo Direet theiv ations, as Thep fend w0t (o the effufion oL it

tlood
" Nec veniam effufo fanguine cafus haber, - o
fRota, Pomicive is called Chancemedley,02 Chancemelle, fo: fhat if is done
by chance (without premedifation) upon a udden hatvle, Muffling. 03 contenti-
o : formeddle 03 melle (as fome fap) is an ancient French tworp, and fignifieth
baatole, 02 confention. Wut I fake it that the French Wo2d i mefle, Wwhich fig-
nifping MHulfling.o2 confending, andbp co2vuption we changing the S to D, doe
sall it medle, the S being nof pronountediohereof twe have made medletnm.,
Do as killing of a man by chance-medle, i3 killing of & man upon a fubden
baatole 0} confention by chance. For the Wod [medle 02 melles] twhereof
lve have made a Latin WD medletum 02 melletum, fee Glanvill, libs 1o De Medlers:
cap. 2. Cognofcere de medletis , de verberibus, dé plagis: that is, of haiy- A
ling, o) biabling, of batferp, of wounding : the firff in Wwo2ds, the other tive
tn ffrokes, 4. in ancient time explefied by thefe tivo Daron twoeids, viz, Flirsa
Plitan, fo biale; & Fihe, Wwhich ive refaine il to fght twhen it proceens to
blotwes, Unde Flitwir, Flichwite, Fightwite, &c.
And thus much of Pomicide committed by man, Dee in the nert Thapter of
D eodands, of another kinve of killing of aman,

Marlbrica ae.

CAP. 1IX.
Of Deodands,

Eodands topen any = moveatle thtng inmimate , o2 b beatt antmater 5o _‘Iﬁ.‘f;jj

poe nobe fo, o2 caufe the untimely death of any veafonable creature by A millwheel. ™

milchance < in anp Countp of the Realm (and nof upon thefea, opupon Flewadib.rcazs.
anp (alt water) Without the will, offence, 02 faulf of himlelf, 02 6f anp perfon. ;}:”fq"‘(dlgg?’;‘{:
4 Thep being fo found by lawfull inguifition of tivelve men , being preciam Mo s gors.
fanguinis, the price of blood, are foxfeited fo God , that {3 fo the Ling, Gobs 12 K.2.Cor.zo.
%‘L}izutena‘nt on earth, to bediftributed in worksof charity for the appealing of a matfe of carth
) ODB m!&tb‘ ' ) na mxnc7

And it is to be oblerved, that there is a Biverlity, as toncerning the Deopany, (; for ?,&gl{,(fv?
when the partp flain is Wwithin the age of difcretion,viz. of 14, pears, and Wwhen cane,&c.
be isabobe the age of difcretion. IFor whenbe is Qain by fall from acart.hoale, ¢ Bradonlib.s.
mitl,¥c.and s within the age of dilcretton.there is no Deodand.as if i3 avjudged {30',‘22 2. .1
€ i 8 E.3, dit. Coron. 389, Buf othertuife if isif an ore,hoxfe bull 2 thelike gy or co- 615+
poekill anyp Within the age of vifcretion, there the fameare Deadands. §.3. p. 1
And this latn concerning Deodands s s grounded upon the law of God, Fletalir.cazs,
Fxodus 2. verf; 28.81 bos cornu percufleric virum, aut mulierem, & mortui foerint, 45 E 3. 2.b.
lapidibus obruetar. ©ee Juttice Stanford lib.1.cap 12. tobich need not heve to ng:lﬁr:c'f;;‘
berecited. F A, killeth a man tnith thefiword of B, the (o thallte fo2feit 16 ¢ 5 g Dier 7y b,
61.2. Que movent ad mortem funt Deo danda. 2 Mar.ibid.107.b. Kelway 21 H.7.f0.8. d Lib.5.fo.110.b. Foxleys
cafe accord, And this is the reafon they canuet be claiined by prefcription. 45 E.3. ubi {fupra. Fletaubi fup. €8 B.2.
Cor. 389, fExo0d,2.28. th
the
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< N e
Of ‘Buggery. Cap.rg
the Lsing as a Deodand, becaule mover ad mortemn » and o3 befaulf of fafe kee-
ping of fhe fame by the otvner.

ABut notv that we have cited.and veferted pou fo our bosks of latn alreadp
Enoton, and publithed : lef us caff ourepe upon fome Records of Parliament
concerning EDeodands,of,02 out of thips 03 other beMels upon R ivers,o: waters,
frelh o2 falf, the lato being clear.that in aqua dulei there map be Deodands, buf in
the fea, 03 in aqua falfa, betng anp arm of the fea, though (€ ke in the bodp of the
Countp, theve can be no Deodand of the MHip,0y anp part thereof , though any te
D2otoned out of if; becanfe,though the avm of the fea be twithin he bodp of the
County, the hip oy other bedell is fubject fo fuch dDangers upoin the raging waves
i vefpec of the toind and fempef. Andthis diverfity voth notably appear in the
Parliament R oll, Among & the pefitions tn Parlizment it i6 delired, that it if
happenany man,o} bop to be drotoned by a fall out ofany fhip.boat.o1 vedell,thep
thatl beno Deodand. TWhereunto the Litng upon greaf abbice, and conference
Wwith bis Judges and Councell leavned (ag aliwayps the Ling doth to petitions iy
Partiament) made anfver, Lhe hip, boat,02 belell being upon * the fea hall e

- 8Djudged no Deodand , but being upon afreMriver , it isaDeodand, but the

T fng Wwill theto favour, \ ,
See the like petitions inofher Wolls of Parliament Annor R. 2, nu, 106,

4 Roz.om, 330 1 Hig,nu,35.&c. buf neber obtained moe.then the Contmon latp
gabe tn thele cales, '

CAP. X
Of Buggery, or Sodomy.

Parliament this offence is adiudged felony inithout benefit of Clergy, 1Bus

it s to be knoton, (fhat I map oblerve it once fo2all) that the Eafute of
25 H.8.1was repealed by the fatute of 1 Mar, Tobereby all offences made felonp
03 Premunire bpanp At of Parlianent nwade fince 1 H,S, ere generally l‘epesi;
ed, buf 25 H.8, isrebived by 5 Eliz.

ABuggery i adeteffable, and abominable fin , amongf Chrfians not fo b
named, committed by carnall knotoledge againft the oivinance of tge Creafe,
and 0y0et of nature,by mankind with mankind,o; with baute beatt.o2 by womay.
kinDd toith bauite beatt,

Bugeria is an Ffalian wod, and fignifies o much,as is tefore delcrihed, Pp3
deraftes 02Paidereftes is a Greek Wo2d, Amator puerorum,tobich is but a Species
of MBuggery,and it was complained of in Parliament , that the L umbarng hab
brought tnto the Realm the thamefull iy of Dodomp , that i3 not fo be naney,
as there it {3 fafd. Dur ancient Authoys doe conctude, that it vefervethoeaty
ultimum fipplicium,though thep differ tn the mamner of the punifment. Briwon
faith.that Dodomites,and Pilcreants hall be burnt, and fo Wwere the Dedomites
by Slmightp God. Fleta faith,Pecorantes & Sodomitz interra vivi confodi-
antur : and therewith agreeth the Mirror,pur le grand abhomination, and iy ay.
other place, he faith, Sodomie eft crime de Majeftie, versle Roy celeftre, ﬂﬁué
(tofap it ance fo; all) the sudgement in all cafes of felonp , is, that the perfonat.
fatnted be hanged by the neck, untill be,03 e be Dead, Wut in ancient tinwes fy
that cafe, the man was hanged, ¢ the Wwoman was dofuned, whereot e have feen
examples tn the vefgnof Ro1. And this {8 themeaning of ancient Franchiles
one:AnD Biotoning i £he other,but Fofla is taken atoap,and Furca remaing.

Cum

I F anppecfon Mall commit buggerp With mankind, o2 beatk 5 by suthority of
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Cap. 1o. Of Buggery.

Cum mafculo non commifcearis coitu feemineo, quiaabominatioeft, Cum
omni pecote non ceibis, nec maculaberis cum eo:Mulier non fuccumbet jumen-
to, nec mifcebitur e, quia fcelus eft, &ec.

Ahe Act of 25 H.8. hathabjudged it felonp, and therefore the judgement foz
felony doth notw belong fo this offente; viz, fo be hanged by the neck till he be
pead, e that readeth the Paeamble of this Act, Mhall find how neceTary the rea-
bing of our ancient Authozs is:Lhe Katute voth take atap the benefit of Tlergp
gﬂrsom the Delinquent. Wut notw let us perufe the Wwoyds of the faid vefcription of

uggery. .

@ Deteftable and abominable.] zxyote juit atértbutes ave found
inthe At of 25 H 8.

€ Amongft Chriftians not to benamed.] apefe woms are
in the ufualt Indicment of this effence,and ave ineffed in the Parliament Roll
2f 5o E.3.Ubi fupra,nu. 58,

& B}’ carnall knowledge,&a] he Wwoers of fhe Indidment be,
Contra ordinationem ‘Creatoris,et natiirz ordinem, rem habuit veneream,di&i-
que puerum carnaliter * cognovit,&c. Doas there muff be penetratio , that is,
res in re, either with manking, 01 with beaft, buf the leaft penetration maketh it
carnall knototedge. = Dee theindidment of Scafford, tohich Wwas draton by great
apbile fop committing budgery with abop, (o2 Wwhich he Was wttainted , ano
bhangebd. _

b%@tbz Sovomites camefo this abomination by four means, viz. by p2ide, ex-
ceffe of diet, tolenefle, and confempt of fhe pos2. Otiofus nihil cogitat , nifi de
ventre & venere, 150th the agent and confentiont are felons ¢ and this {5 confe:
nant to the latw of God. < Quidormierit cum mafculo coitu feemineo , uterqué
operatiis eft nefas;et morte moriawr. AnD £his accorveth wwith the ancient Rule
of lafv, Agentes & confentientes pari peena pleGentur,

Emiffio feminis mitketh i€ nof Wugasyp,but is an evidence tn tafe of buggery
of penetration: and fo in Wape the wo2ds be allo carraliter cognovir, and there:
foze there muft be penctration; and emiflio feminis Wwithout penefration ma-
kethno Rape, Vide tn the Chapter of Rape, I the party bugaered be Within
the age of dilevetion, if i3 no felonp inkim.but in theagent onlp, TWhen anp of:
fence (5 Tclonp cityer bp the Conmon law, o5 by watute , all Acrefiozies both be-

fozeand aftev,ave incidentlp included, 1 Do € anp be paclent, sbetting.anb aiding

any fo do theac.though the offence be perfonalland fo be bone by one onlp, agte
conmmif vaye, not onmﬁﬁ’tﬁtbeiﬂgwpﬁmﬂrg‘z"‘\a < butallo thep that be
paelent,abetting, and aiding the misdoer, are principatls alfo; tobtch (s a proof
of the other cale of @odomp,

@ Or by woman.j «nis is within the Purbien of this At of
25 H.8, FFo: the 0208 be; if any perfon;8c. tobich erfend as twell foa woman,
as to a man, and therefore if the commit buggety Wwith a beaft, fhe s a perlon
that commits bugaerp With a beafk; to Whichend this wod [perfon] was ufed.
And the rather, foy that fometnhat befoe the making of this At , agreaf Lavp
bab conunitted bugoery with a Waboon.ans concetbed by if,&c. ]
Chere be four st Holp Deripfure talled Clamam'{a peccata , trping fing,
fobereof this defeffable fin isone.cxp2eled in thig Diftichon.
Sunt vox clamorum, vox {angninis, et Sodomorum;
Vox oppreflorum, merces detenta labotums,

CA P
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CAP. XI.
Of Rape.

Ape {g felony by the Common latv, declaved by Parltament 02 the un-
R Tawfull and carnall knotoledge and abufe of anp woman above theage of

ten pears againtt her Will, 02 of a woman child under the age of ten years
With hev woill, 02 againtt her Wwill, and the offender Mhall not babe the henefif of
Clergp. ,

TWhat offence this was af the the Common 1atw, and what Adsof Parlia-
went have been enaded concerning the fame; Ses in the Second part of the In-
ftitures in the expofition upon the ftatute of W. 1,ca. 13.and W, 2.ca.34, anv
the Firlt pare of the Inftitutes,Se&.1 90, 7 H.6:2. 23 E.4,22. 6 H.7. 4.b,

a fChe poubt thaf was mave in 14 Eliz, af what age & nonman child might be
tabithed, as the caufe of the making of the b At of 1 8 Eliz. cal&e for plain de-
clavation of the latv. [ Zhat i any perlon Mould unlaivfully ko and abule anp
tooman-child under the age of fen pears,every fuch unlafuiull € carnal knotoledge
fhould be felonp, dnd the offender theratnbeing dulp conbivted, Mhall fuffer asa
felon without allowance of Cleray. |

< Although there be emiflio feminis,pef {f there be no penefvation.thaf is.res in
re, if 5 no rape, fo2 the Wwodsof the Indidment be, carnaliter cognovit,&c.

4 3n the Parliament Wolls Wwe read tvhat vefefation bath teen bav
of this bainous offenice, Af the petition of Ifabell late the Wwife of John Botiler
of Weanfie in the Counfp of Lancafter Bnight , Wwhich Ifabellone William Pall
of Wirrall in the County of ChefFer Genf. hamefully did rabvifh. Jf is enaded
by Quthoritp of Parliament, thatif William Pull dee not peeld himfelf affer
poclamation mabe againg bine, thathe thall be takenas a Lraifoy atfainfeds
¢ ZChe fame Ifabell by anothey petition hetved.hoin fhe faid William by dures §
menace of imp2ilonment tnfoced her to marrphim, and by colour thereof ravi-
fed e, for the 1hich the prapeth her Appeal, Wwhich to her (5 granted.

f Margaret {afe the Wife of D it Thomas Malefant Tanight; mavde the like o
plaint againft one Lewis Ley(on, alids Gethey a C@lelchman, dgainf whomthe
ltke oyver i taken, as was fo2 the faid Ifabell : onelp Where the Rape was con
mitted in Wales, it is enaced, that the fame Mhall be tried tn DomerletMHire.

& Upon complaint of Henry Beamont Tort and beiv of Sir Henry Beamone
Linight , and Charles Vowell Clquire, 4, again one Edward Lancafter of
Skipton in Craven Clyuire, foy faking atwap Dame Joan Beamont the late
Wife of the faid Siv Henry, being latsfullp marrted to the faid Charles, and foz
that the faid Edward matried the fats Dame Joan again her Will, and ravi-
Theo her, Againtf Edward Lancafter and others, remedy i3 given by appeal, and
fuvther b upon occafions happening thereupon, the fatute of 31 H, 6. was mave,
ohich xiveth remeby to a Woman enfoced fo be bound by Katute o) obligation,
as by the A if appeareth,

Jt is read in Fozp, thaf chall Lucretia being vavithed , the Wwas found in pre
fream heasinede,and it Pas denmnbed of her,Salvar’ > e anfivered; Quomodo
mulier falva effe poteft lxfa pudicitia? Anb pet thereof it is frulp fiv; Duo fue-
runr, & unus commifit adulterium. ,

3n the holp Wittorp you thall read,Dinam cum vidifler Sichem filins Hemeor
Hevel princeps terrz illius, adamavit & rapuir, &c. Dbferve well Wwhat folistoey
therenpoun. 3L ikeloile Ammon pravalens viribus fuis oppreffit Thamar fororem
fnam, & cubavit cum ea>&c. qua afpergens cirerem capiti fuo, Cifla ralari tunica,
impofitis manibus fuper caput foum ibat ingrediens & clamans,&¢, Anb sblerte
aifo the end of the offender,

CA?”
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Cap. 12:

CAP. XII.

Felony for caryi'ng away a wonian agafnﬁf
her will, &c.

61

‘ ‘ 7‘(15 bave thought rood next after Wugaerp and Rape , to fpeak 6f Exod21.16.
: \ / the ftealing of twomen. becaule the * Apoftle both vank.affer the Do Deur24.7.

pomitebim that i Plagiarius, fo called, becaufe Lege Flavia plagis
damnaretar, Ind e Wwillbegin with the Katufeof 3 H.7.cap.z,

Where women , as well maidens , as widows and wives; having
{ubftances , fome in goods moveable , and fome in lands and tene-

Tucre of fuch fubftances , been oftentimes taken by mifdoers, con-
trary to their will, and after married to fuch mifdoers, or to other
by their affent,or defoyled, tothe great difpleafure of God,and con-
erary to the Kings Laws, and difparagement of the faid womes, and
utter heavinefle, and dilcomfort of their friends, and to thie evill en-

~ fample of all other: It is therefore ordained, eftabliflied , and ema-

i
o

.&ed by our Soveraign Lord the King, by the advice of the Lords

Spirituall and Temporall, and the Commons inthe faid Parliament

" affembled, and by authority of the {fame,That what perfon or perfons

from henceforth that taketh any woman f{o-againft her will unlaw-
fully, that is to fay, maid, widow, or wife , that fuch raking’, procu-
ring,and abetting to the fame, and alforeceiving wittingly the fame
woman fo taken againft her will,and knowing the {ame,be felony.
And that fuch mifdoers, takers; and procurators to the fame , and
receytors, knowing the faid offence in form aforefaid, be henceforth
reputed and judged as principall felons. Provided alway that this
A& extendnotto any perfontaking any woman ,only claiming her
as his Ward, orbondwoman. ) .

rhis A on the offenders pavt doth erfend fo allvegrees, and foall pes
fons , but ertendeth nof toall women ¢ Fo: on the womans part Four thinas
ave necelfavily vequirep to make the offence’ felonp.  FivfE , that the nwio,
fife,02 Widoty have lands 02 fenements, 03 mobeable goods, 62 be an heir
apparant, Secondly , that he be taken atvap againft ber. Wwill,  Thirdly,
fhat fhe be maveied fo fhe migdoer, 02 fo fome other by his confent, o2 he
vefiled, (thaf i9, carnally knoton) For ifthele concuvre not s the misdoer 18 no
telon inithin this Katute, buf othertoife fo bepunifhen: And fo it wagrelol-
el 3 & 4 Ph, & Mar. And after relolved by all the Judges of Cualand upon
avbifed confiveration of this Aot of 3 H.7, and upon confultation, and confe-
vence beftocen them, as the Lowd Dier hath repoted under his own han,
Wwhich I have feen, but the repof theteof i omitte the paint; and the In-
Didments grounded upon this ffatufe, are acco2ding t&this refolution, Fourth-
Iy, that the be not ward,o2 bondivoman to the perfon that taketh ber , 02 caufeth
Ber fo be taken onlp a8 bis ward, o2 bonyiwoman. .

Ay this Aet, not onlp the fakers, but the procurcrs, abetters of the felony, and
vecetvers of the faid fwoman toittingly, knolving the fame,. beall abjudged ag
princtpall telonsgs the like Whereof e findenof (1 anp other ffatufe, that (e ve-

member, Wut by a confracion of the Common lav , thep thaf veceivs the mif:
i

b3
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ments, and fome being heirsapparant unto their Anceftors , for the’

* 1 Tinn1.10,

3 Horcnl,
39 El.cap.g.

3&4Ph& M.
Juflice Dalifons
1epost,

Mich, 26 El'z,
Dicr Manuferjps
And fo relclved
I"}' Patli mer:
11 Anne j9'E,
C-]P.g.

No”)quia l‘élE‘Oe



0%

39 Eliz.cap.2,
Kelway 81. b,
Stanf. Pl.cor.
37 b,

4 & §.Ph.& Mar.
cap 8.
Hul.34.Elizlib.3.
fo.37.Ratcliffes
cale,

Rot. Parl. 2 R.z,
nu3 4.

§ H.4cag,

Bra&.lib.3.
fo. x44.b_.

Rot.Claul.Anne
13 H.3.m.9.

Luttng out or Longues, &Xc.  Lap. 13,

Doet$,and ot the Wwoman, ave acceflodies ; foz this At maketh the receivers of
the woman, ., paincipals. i '

Fo: the odioulnefle of this offence, the benefif of Clergie i faken atap from
all the offenders againg the faid Ad, Vid, Kelway,& Stanford,

Dee a good and profifable Katufe mave fod luch as take atvap Patdens op
women childen, &, within the age of fivfeene peares (though if be nof againge
thetr will) without conlent of parents,ec. and apenalfp impoled foz defioivying,
o2 ronfracing matrimony With fuch maivs o2 Wwomen-childen ; and further, the
foxfeiture Wwhich fuch maid o2 Wwoman-chiloe undergoe, Which confent fa fuch con.
fract, ¢c. Wuf becaule e are notv fo {peak of felonies, Wwhereunto that At ex-
tends nof, we vefer the WReader fo the Katufe if felfe. Dnly we ill added cale
wbich e finde in the Pariiament Roll, .

Zhe L apy Nevill of € ey complained in Parliament, ¢hat John Brewle ann
ofhers buake her houle at London, and violently fook theveout Margerie the
Daughter of John Nierford hey Deonme (b her fivlk busband) and carried the
faid Margerie atoap to fhe houle of ©ir Robert Howard #inigbt; and they kept
aivap the faid Margerie, to the end e fould nof purlue in Court Chaifian, oz
the anullatfon of & confract of matrimony, againit the [aid John Brewfe. Thig
tvas Holoen fo greaf an offence , as the faid Dir Robert was committed by the
I 02bg fo the Zolver of L ondon, and heatter found furet), and promiiled fo oo
big nttevmoft fo baing foath the (aid Margery by a dap paefired, 02 elfetopeily
bimfelfe paifoner o the Totver againe + buf if feems the maid was refoed fo
ber mother againe, €. fo2 ¥ -findeno further piofecutionof that caute, Hee here-
affer cap.45.in fine.43 Elizicap,a 3. 7

CAP. X1II.

Of Felonie for cutting out of ‘T‘Oﬁgucs, and
putting out of Eyes, &c.

F any man doe cut out the tongue > or put out the eyes of any ofthe Kings

Lieges, of malice prepenfed, it is felony. Zhe milchiete before this fatute

™ {oag, that when one had been beafen. Wwounded, maimed, o2 robbey, €. fhe

mifooers, fo the end that the parfy grieved might not be able fo accufe them., i

cuf ouf their fongues, 02 put ouf their epes, pretending the lame fo beno felonp ;
and therefore if i3 o20ained and efablithed fo be felony bp this A, ‘

Pere if is fo be obferved, that where if dofh appear by the preamble of this
taln, thaf this offence had been beforethis A vailp vone: this latw vid fo terri-
fic offenders, as e remember Kot, that Wwe babe read in anp Wook 02 Recow,
any fo be indided, ¢c. upon this latw, above one af the mott, And of all Katutes
thefeare to be preferved, which paevent offences before thep be done, before thofe
htch puniih them after thep be done. And fherefoe in the making of this latw
fheve Wwas falucaris fevericas, & beata fecuritas,

¢ Maliceprepenfed.] that ts, voluntary and of fot purpote, though it

be donsupon a fuhnmo%ﬂon: foy €€ {f be veluntary, the lato implpeth malice,
@lle vead in BraQon, that the cutfing off ofy mans privic members toas felo-
np by the Common latw: fo2 He faith, Quid dicitur fi quis aleerius virilia abfi-
derit, & illum libidinis caufa velconvitii caftraverit ? tenetur five hoc volens fe-
cerit, vel invitns,& fequitur pocna aliquando capitalis, aliquando petpetunm exi-
lium cum omiti bonorum ademptione,  And agreeable thereunto, 3 finde a We-
£020 th Bradtons fime fo fhis effed ; Henricus Hall & A.uxor ejus capti & de-
tenti {unt in prifona de Evilchefter, €6 quod retati fuerunt quod ipfi abfciderunt
virilia
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Cap. 14 Of ‘Burglarie.,

virilia Johannis Monachi, guem idem Henricus deprehendit cum przdi&a A,
uxore ejus, &c. Fleta faith, Si quis cafiratus fuerit; talis pro mahemiato poterit
adjndicari, And theretoith agreeth old Jufkice Sennall in the Mirror ; and fo is
the 3L ato holoen at this vap. And in the Appeale and Indidment of Mayhem it
i fatd, Felonicé Mayhemavir ¢ Whereof tve fhall fpeak moze bereatter tn his
proper place, Cufting off of Caves is no felony, ag it appeareth by the Katute
of 37 H., 8, Vid, Stanf, Pl, Cor, 37, 3. The offender thall have the benefit ol his
Clergic, ' :

CAP. X1V.
- Of Burglarie.

f WBuvglar (02 the perfon that commitfeth Wuvalarp) is by the Common
A lato a telon, that in the night baeaketh and enfretl infd a manfion houle of
A gnother , of tntent fo kill fome veatonable creatuve, 03 fo commit fome
other elony Within the (ame , Wwhetber His fslontous infent be erecuted o3 not,
TWe call it in Latin Burglaria : and tn Statuto de officio Coronat, the offenders
are called Raptores domorum, ‘
A his Wo2d b Burglar, i% Derived of thele to Wwodg, viz. Burgh, fanifping
an houfe, and Laron fignifying a thief,as (€ werean houfe-fhiele. < Lhe Darons

callen it hﬂrbpeC‘, inter feelera inexpiabilia, dud aptly twag if derived from
Latro: {82, .

4 Ut jugulent homines, furgunt de noe latrones,
c Britton ¢alleth Bim & Burgeflor. Zhen lef us perule the branches of this ve-
Teription. ‘ h

@€ Inthenight.] £ 2ye wow in the Indidment 03 Appeale, i, no-
Qanter, id eft, no&u, “Che naturall day is Bivided in lucem, light, which is dies
folaris,anDd in tenebras, Which 8 night. 8 Anv therefore-as long as the dap-light
continues, Wwhereby a mans counfenance méy be difcerncd, i iscalled dap + and
when darknefle comes and day-light v paft , fo as by the lightof vay pou cannof
difcerne the conntenance of & man.then if is called night. b Pofuif1 tenebras,&
fa&a eft nox, in qua pertranfeunt befliz filve; fol oritur & congregatz fonc , exit
homo ad opus & operationem fuam, & redit vefpere. i doth aggravate the
offence, fith the night isthe time Wwhetein QPan s fo velf, and Wwherein Weafts
runne abouf {eeking thetr piep. o

u ancient IR eco3ds Crepufeulum was fignified, tohen if Wwas faid, Inter Ca-
nem & Lupum : foz then the night beging, the Dog fleeps,and the Tolf fecks
Bis piep. o2 fo toe finde the enfrp offenfimes tnthe raigneof E. 1, as taking
ene eyample fo2 manp, i Margeria filia Nicolai de Okele appellat Johannem
Chofe proRaptu,& pace regis fratta,die Martis, &c. inter Canem & Lupum, id
efbinter diem & no&em,vel increpufculo, Anglice Lwplight.

k In placito de domo combufta malitiosé horavefpertina, {cilicet inter Canem
& Lupum venerunt malefattores, A, B,8c.

I Ignitegium, X tegendo ignem, i, Coverle fue,hora §a'ha poft meridiem.

m gra&top {aifh.Si quis furem néGurnum ecciderit;ita démum impune fore, fi
parcere ei fine periculo fuonon potuit ; i antem potuit, aliter eric, in manibus
enimregisfant vita & mors hominum, ficut coram Rege apud Windefore de quo-
dam bomine de Cocham, coram Gaulielmo de Ralegh tunc Jufliciario, cui Domi-
pus Rex in tali cafu perdonavit morcem.  Agveeable hereunto wag the law of the
fivelve Lables, Sinodu fartum faGum fit, jure cafus cft,

@ Break
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Uf ‘Buiglary. Cap. 4.

C Break and cutei] aris iows of the ndidinent be, Fresit & in-
travit ¢ and this (s underood of an actuall breaking of the houle , and nof of a
bacaking inlatw: fo2 eberp enfrp info the boule by a trefpafTer, is a bzeaking in
lato : buf in cafe of a Wuralary, everp enfrp is not a breaking of the houfe, foy
fhe Wwods of the Indidment be, Felonicé & burglariter fregit, &c. A3 ifthe
vooze of & Spanfion houle Fand open, and the thiefe enfer info the houle withz
purpofe fo ffeale, this is a breaking of fhe boule in latv, and pet no Wueglarp,
becaufe there muft be an aduall bieaking, So if is if the Wwindoiv of the houte
be open, and a thiefe with a IPook o2 othet engine dratveth out fome of the goods
of the otoner ¢ this s no Wurglarp, becaule there is no aduall beaking of the
houfle. Aut if the thicle breaketh the glale of the windotn, and with a Pook o2
ofber engine Daatweth ouf fome of the goods of the otoner, this is Wurglary, fos
there wag an acuall breaking of the houfe. t is deemed an Cnfrp, Wwhen the
thiete baeaketh the houle, and his body, 02 anp pavt thereof , as bhis foot, 02 his
arme, is Withinany part of thehoule : 02 Wwhen he putteth a Gun infoa windato
tohich he bath broken, 02 info an hole of the houle which he hath made, of infenf
fo murder o kill ; 02 as hath been faid, a ook o2 ofher engine info anp parf of
the houle which e bath baoken, of infent fo fteale : this being put by him into
the houle, is an Enfrp and breaking of the houle, Wuf ifhe doth bavely break the
houle without anp fuch Cntrp atall, that 18 no Wurglary, for it mul be fregic

& intravit,

* Ffpivers come in the nighf fo do a Wurglary, and onc of thembreak & enter,
the ref of them fandidF neere fo the dooze, o2 about ofher parts ot Ihe Boufle, 02
at a Lanes env, 03 Tome Dachard gate, 02 FFteld gate, o2 the like , to watch that
no help thall come fo defend ¢ aide the otoner o2 diveller; this is Wurglarp in all.

Zhat which is done in frandem legis, the latv giveth no benefit thereaf fo the
parfp. Qs if Thicves come in the night with Pus & Crp,prefending that thep be
robbed, and thall vequive the Conitable fo fearch fo) the felons , and whileft he
goeth Wwith thent nfo Tome mans houle, thep btude and rob the Conftable , and
diveller, this is Wuralary ; fo2 tn judgement of latw if is their ad,

C Into aMalflﬁon-hOUfC-] fhe Indicment faith, Domus manfio~
nalis, & manfion 02 pivelling houfe. )

a Domus manfionalis i bivided info tive baanches, viz, fo Inlef Coifices,as
Pall, Parler, Wuttrp, Bitching, and Lodging-chambers, &, and the Dutfef
butloings, as WBames, Diables, Coloboules, Dairies, «c, all thele ave parcels of
the Manfion-houfeand iotll palie by the name of Domusmanfionatis. And albeif
eberp Manfion-houle hath notall thele buildings, pet everp houfe fox the diwel-
ling and habitation of man {5 faken fo be a Pankion-houle , whersin burglarp
map be committed, ~

b Ff a man bath a Panfion-Houfe.and upon lome accivent he and all his familp
fome pact of the niaht ave ouf of the houle, and in the mean time a thief break and
enfer tnto the boule, of intent fo feale; this {s Wuralary, althoughneither the
ofoner nop anpof his familp is tn the houle : for the Indidment of Wuralavy is,
Domum manfionalem,&e.fregit,&c.and this {3 Domus manfionalis. < Dee here-
after the ftatutesof 23 H.8.anb s E. 6,

d F{ a man do baeak and enfer a Church in the night, of infent o Feale, «c.
this ts Wurglary, fe2 Ecclefia et domus manfionalis ompipotentis Dei. ¢ Fru-
fira legis anxilium imizocat, qui in legem committic, £ Domus mea domus ora-
tionis vocabitur, vusautem feciftis illam fpeluncam latronum. Sacrilegium deri-
vatur a facro & legere, id eft, furari,

A Tent 01 Woothin Fair 02 Parket, is nof Domus manfionalis, buf of ano-
ther name 02 Rind; g buf thaf is povived for by the Katufe of 5 E. 6. cap.9, uhe-
ther the IR obberp be pone tn the night, 02 tn the day, the otuner, €. being withtn
the fame, Geeping 02 Wwaking, Wut a hop teberein anp perlon voth converle be-
thg parcell of & Pantion-houle, 02 nof parcell, is faken for a ﬂganﬁun:baug. .

% tkeivie

Digitized from Best Copy Available



Cap. 14. Of Burglary.

1L tkewife a Chamber 02 room,be it upper 02 lotwer. toberein any perlon Doth in-
pabit 02 diell, i Domus manfionalis, ti laiv,

Dur ancient Authors and old Wecods did erprefe Wurglarp under this
020, Hamfuekne, 92 Hamfokne. Zhe fir(f is derived from fivo Haron wods,
viz. of Ham, that ﬁgmﬁetu a Panfion:houle, Domus manfionalis, obich fothis
vap tue call our Pome : and Suckne 02 Succen,that is, Seeken,as much to fap, as
to feck a man in bis houfe to flap 02 rob him.

Ft i3 to be noted that our ancient Authors, nay sur oto‘Waok-cafes Do Diffin-
quifh bettoeen the day and the night.Wwhen the offence hould be committed in the
Boule, fave onlp the Wivror.

Si quis Pamfackne.quz dicitarinvalio domus contra pacem Domini Regisin
domo fua fe defenderit, & invaior occifuseft, 1mpqr(ecums & inujtns remaeebit,
fi ille quem invafit aliter fe defendere non potuit : digitur enim quod non eft dig-

nus habere pacem, qui non vult obfervare eam. And the irvo; (aith, Hamfokne
de auncient ordinance eft peche morccl cardroit cﬁ quechefcan eyt quicten fon
hofte,galaleyefl.

Dthers derive Hamfokne from Ham, 1nbich of both fives {s confeded fo be a
Manfion-houle, and Socknetobich fignifies  Court, asmuch fo fay, asfo l)abe
jurildicion, 02 fo hold plea of sfences done fo a man inbishoute, . - -

Dne was indided, Quod claufom LS. fregit, &e. ad ipiam interficiendum.

Lhis i nof felonp Wwithout an ad done, though it twere noGtanter: for the dp-

peale and Andicment of Wurglary is Quod domum manfionalem, &c, fregic &
mrravic. 90 as neither clole noz anp other place, but the Panfion: “houfe only is
required fo make burglary,  Wut buvglayy map be committed as well in the ouf-
fet buildings, as in the tnfef, fo all ave parts of the Panfon-houle . anv he'that
bacaketh any of the outlef butldings doth hreak Ddmiam manfionalem, ag toell ag
be that baeaks the infet,

€ Of intentto kill.] 3¢ aman be invided, that be in the nigbt tine
i felonionfly bieak the houle of I, S. ad verberandum ipfam 1. S. £his {5 1o bur-
alarp, becaule it was but to beat, and nof fo kill. Waut i€ ¢t were ad incerficien-
dum 1. S. then it i burglary,though he never fouched hin ; fo2 the infent muftbe
fo commit felonp, and not frefpafie, 02 ofher thing that is not felony ; the o203
of the Appeale 02 Indidment being, Quod felonice & burOIarucrbfrgglc, & in-
travie, 8&c. fo ag there muft bea tclonions and burglarious intent.

¢ Or to commit fome other felony. 1 zyep be Wurgiers which

beak any houle 02 Church in the night, altbough thep take atvap nothing : ofher-
Wife if i 0f Wobberp, as Mall be faid beveatter, See Stanf. PLCor30, b,

fhe ftatutes of 23 H, 8.cap.1.and 5 E.6.cap.9. Do nof define what Wurgla-
tp i, but take atway the berefit of Clergp from cevtain kinves of Wurglarp. ds
tohen an aduall robbery s done , and when the otvner o2 diveller, ¢c. {8 put in
feav, &, 03 tohen the oloner o2 dDiveller, &c, i8 ficeping 02 Wwaking withinanp
place within the precing of the fame houle ; thele civcumifances do aggravate the
Wurglary : and therefoe the makers of thofe ftatutes took awap the benefif of
Clergie not in all cafes of Wurglary, but tu thole particular cafes tohere a rob-
bery is bone, ¢, ABut the katute of 18 Eliz. cap.6. hath faken aivay the benefif
of Clevaie in all cafes of Wuralarp : and heveby a good and equall pzopozfion is
hept in all rafes of this natuve. And both Ads of Parliament, and the refolution
of Judges Do Wwell agree together, which lome not fwell oblerbing have publithed
manifeft erromrs, Wwhich being i cale of Life ave fif fo be vefoymeDd.

€ aiy man thall baeak a Houle by Dap;and take atoap thence monep 02 goods
to the value of five Mhillings 03 moze, tn anp part of a divelling houle, 03 outhoule
belonging to the fame, though no perfon be thevetn , for this felony he Mall lofe
the benckhit of his Cleraie, (o as fo} this offence the party thall fuffer death, as in
eale of Wurgtady,
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Cap.1s.

Of burning of houfes.

> ¥ Abving noto fpoken of Wurglavies,and felonies concerhing houles, fhere

‘ reffeth one ofher of that kind, wheretnith twe till concinde this divi-
fion,and that is,Wurners of houles:iohich being a felony by the Compnon

tato , lef us fee what our ancient Authoys, andold Parliaments.and Recs:0s

Yave letf unfo us theyeof, . - :

» fhe ancient article of the Cive wag,De Incendiariis noQurnis vel diurnis,
& combuftionibus temporeé patis nequiter perpetratis. ‘

b Pereof BraGon (aith, Si quis rurbata feditione incendium feceric néquiter &
infelonia,vel ob inimicitiam,vel alia de canfa;eapitali fententia puniecur.Nequi -
ter dico, quia incendia fortuita, vel per negligentiam fa&a, et non mala confci-
entia, non fic-puninntur, quia civiliteragicur contra tales, -

Britton faith, Seit inquife de cenx que felonioufment en temps de peaceaient
auters blees, onanters meafons arfes, & ceux que ferr’ de ceo atraine, foient arfes,
iffint que ils foient punies per mefme le chofe dontilz pecherent,

. Fleta faith,Si quis zdes alienas nequiterob inimicitiam,vel przdz caufa tem-
pore pacis combnfferits & indeconvictus fuerit per Appellum, vel fine , capitali
debet fententia puniri. Co :

ZChe Mirror, Ardours font , que ardent citie, villey, maifon home , maifon
beaft, ou aurers chateux, de lour felonie en temps de pace pur hame ou véngeance,
&ec. 3n Appeal De Arfon,Iffint Teo dife, &c, Que Sebright illonque eft defa-
my, &c. de ceo que atiel jour, &c. enticl meafon, * ou biens, mift le feu,&c,
And aftervardsen refponsal arfon. Al Arfon poit ildire, que laventure avient
de milchance,& nient de felony purpesfe, "

So Bainous was this offence, that in Anno 3 E.1. {f ivas declaved by Par:
tiament, Que ceux queux font prifes pur arfon felonionfment fait , ne foient en
afcun manner replevifables, Adjudicantur fufpendi, qui ex malitia pracogitara
combufferunt magnam partem de Lynnein Com. Nord.

Wpon difperfing of Wilts, thaeatning burning of houles,xc. was mave high
freafon, whereof moe bereatfers but that Act is vepealed by 1 E,6,capir2. and
1 Mar, fRoto upon that which bath been faid, our purgole i fo framea veferip-
tion of this felony,as may alfobe warranted by our Pear-books, and the conwe
mon apinfon and expertence at this dap, .

« WBurning is a telonp at the Common lato,committed by any thatmaticioulp
and volunfarily, in the night o2 dap, burneth the houle of another,

Spoto let us perule this veleviption, by all his materiall parts, -

@ Burning.] putting of fire into any part of a oufe, tohereby that par
bueneth, F o it is necellary, that there e a burning , but it is not neceflarp, that
alloy anp pact be tobollp burnt, ney that the five hath any continuance , but the
nfent onlp fufficethnot. As i€ one put five info any pavt of a Youle, and i bur:
neth not. this is no felony, 02 the w0203 of the Indidment te, Incendic, 8
combuffic. Again, i€t dofh burn, thougl it geeth out of if felf,it is telony,

€ By the Common law. ] &yis is povep by all the anciont G
fhoys, Acts of Parligment, and books aforefaid. And thereafon thereof is, foy
that burning of houles being an hoftile acion, i3 prefumed in Lato fo be done
mwlicioufly £03 rebenge, and asanenemp, to confume the lame by five in time of

peace
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Cap. 15. Of burning of houfes.

peace. 3t as made {n fyeciall manner Yhich treafon , (agbefore i faid) viz. if
anyp threatned by caffing of A3ils, fo burn an houle, fmoney tenof laidin a cex-
tain place, and after vid burn thehoule: but this treafon is repealed bpa E. 6.

ca.12, and wMar. buf pet the felonp remaineth £ill; fo2 In proditione (as hath
Leen faip) implicatur felonia,

€ Malicioufly and voluntarily. ] :00ed alto by the twors of
the Invigment, Wwhich be, Voiuntarié , ex malina fua precogitata , & felonicé,
FFozif it bedone by milchance, o2 negligence, if is is no felony, ag befoze if ap-
peaveth,
he Lato doth lometime implp.that the houfe twas burnf malicioutly « volun-
tarflp. As i€ one intend fo burn the houle of - A. only; and nof the houle of
B. and yef inburning the houle of A, the houfe of B. i3 burnt ; in this calethe
turning of the houfeof B. is felony, becaufe it poceeed of the malicious aud
volunfary burning of the houle of A, and the event thall be coupled fo the
caufe, which was voluntarp, and malicious ¢ and theréfoe in the: Indiament

foy the burning of the houfe of B, if thall be faid, Voluntari¢.ex malitia fia
przcogitara, & felonice,&c,

& The houfe of another.] =his is not onlp intended of Infet
boufes, pavcell of the manfion houfe,but to the Duftlef alloas Warn,Kable,Cotn-
boule, Dheephoule, Daitp Houle, B illhoule; and the Like, pavcell of the mantion
houfe: butburning of & AWarn, being no parcell of & wmanfion houle;is no felo-
np: and pet if there be Con 02 Pap Wwithin it , the burning theveof is felony,
though the Warn be not part of a manfion Youle. Wut the offerder is not oufted
of his Clergy, but Wwhere be burns fome pavt of a-MPanfion houle,0r 3 Warn with
Con, , \, _ . o

RNofe the ancient Juthors ertended this felony, further then houles,
viz, fo ftatks of ' Cowr, Wapns oy Carts of Thle, Wood 02 ofher goods,
Anb i fsfaid in 3 H.7 ubi fupra, Cerrum et quod crematio domorum feloni-
ce fuit felonia per communem legem, ' ‘

- Ihe attempt fo burn a ack of Cons was mave felony bp the Katufe of
3 & 4 E.6, but this is repeated bp x Mariz, i
_ Wurning of the frame ofa houle, mag made felony by the Katute of 37 H. &
becaule the frame of & houle i3 no boule ; but that ig repealed by 1 E6.caurz,
& 1 Mariz. o '

43 Elca,13. 3t is felony if any Wwithin fhe Countics of Cumberland, Roy-
thumberland, @Weftmerlany, 02 the B, of Durefme wilfullp, and of malice burn
oz canle fobe burnt anp barn o2 Kack of co2n 02 grain; without benehit of Clergp.

Pote apiverlity bettoeen the Indidment of Warelary and Wurning ;s o2
the Indicment of Wuvalary,mutk fap(as hath been (3(d) domum manpfionalem,
butfo need not the Invidment of Wurning,but domum, viz. a Warn,&, Palf-
hoaile, 02 the Like,
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CAP. XV L
Of Robbery.

Obbery s a felony by the Common latn, commitfed by a violent afault,
Rupun the pzrfon of another, by putting him in fear , and faking from

bis perfon bis monep o2 other yoods of anp value whatloeber. « See Inter
le_g%s. rCanu:L Apertz compilationes numerantur inter {celera hominum inex-
piabilia,

a RObbEY)’-] b 3t 8 derived de la Robe,both becanfe in ancient fines(as
fometime pef i done ) thep bereave the fruec wman of fomeof his vobes o qars
mentg, and allofo2 that his monep o} ether goods ave faken frombis perfon,
that {s,from o2 ouf of fome pact of his garment, 02 vobe atout his perfon. And
i ranked in fhisplace, for that € concerneth nof only the goods , but the per-
fon of the otoner, @We call if, Roberia & rapina, and the the theef Raptor,
TWhereof Braton {aith, ER enim quafi fartum rapin, quz idem eft,quantum
ad nos, quod roberia, & eft genus contretationis contra voluntatem domini,
& fimilis peena fequitur utrunque delium , unde prado dicitur fur improbus:
quis enim magis contretat rem alienam invito domino,quam illequi rapit 2

@ Felony by the Common law.] mhis is agreev of, of an,

" both ancient and late, Without any queftion. And if is deemed in la fole

among(t the moft bainous felonies, Crimen improbiffimum,

€@ Violent Affault.] zpis agresth toith the Indidment, Violen-
ter & felonice cepit, &c. ‘

@ By putting him in fear.] ahisagreetd alfo ith the India.
went ¢ and this circumifance maketh the diffevence betiveen aRobber and a
Cufpnrfe: both fake € from the perforbnt this takes if, clam & fecreré ivifh-
ouf affault oy putting in fear,and the Wobber by violent alfaulf, and putting
tn fear, I one cuta purle, With mony in if above tlwelbe pence, he hall be
bangep.and thebenefit of Cleray s faken from himABuf of ancient time the pu=
nithment Wwas otherivife, S.caprus in London cum burfa quam feidit cum
tribus folidis, & hoe non potuit dedicere, & ideo amittat dextrum pollicem,
Britcon faith, Des cinfors des burfes,voylons que celuy que la burfe coupasfi anter
maviefe ne eyt fait , eyt judgement de Pillory;& filz eyent emble auter chofe
meinder de 12 deniers;perdent un oraile,& file chofe pafle 12 deniers,eyent judg«
ment de mort.

@ By taking.] mpe wo:0s of the Indictment be,Violenter & felonicé
cepic.Hic opus eft interprete, 0 if muft be underftoodthat there is an acuall
faking in beed, and & faking in lato, and that may be , Wwhen & thief veceiveth,
gc. o1 example: I thieves vob a true man,and find but little about him.take if;
this is an aduall faking;¢ by menace of death, compell- bin to fivear upon a book
fo fetch them a greater funy, fobich he Doth,and deliver it unto them, which thep
receive, this t¢ a faking inlato by them, and avjudged W obberp: fo2 fear mane
him fo take the oath, ano the oath, and fear continuing, made him bring the mo-
nep, which amounteth fo a taking inlato, and in this cale theve need no fpeciall
Andvidment,but the gencrall Indidment,(quod violenter & felonicé cepit,)ig fut-
ficient. Qud {o (€ {5, if af the fiv, the frue man foy fear deliver His purle, ¢c. to
thethief. ZLbis
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T his Wwo1d [cepit] nece@avily impliety , that the thief muf be in pofefion
o the thing ffoln: JFo: erample, X the bag o2 purfe of the true man be faffned to
bhis girdle,tc. and the thie themoye eafily to take fhe bag o2 purfe.doe cuf the
girdle, whereby the bag o1 purie falleth fo the gtound, this i3 no taking, o2 the
thief hav never anp polelion thereaf, & fic de fimilibus: buf (€ the thief hap ta-
Ken up the bag, or purfe,and in friving had lef it (all, and never fook if again,
this hav been a faking; becaule he hap it in his poeion; fo2 the continuance of
bis polielion {3 nof required bylain,

@ From his perfon. ] abe to10s of the Indtdment ke, 2 peiforia,
&c. Ff the twue man leeking to efcape, fo: the fafeguard of His wonp, cafk it
info a bulh, Wwhich the thief perceiving, takes if; this s a faking tn Lab from
fhe perfon, becaufe it isDone atdouetime. 3f the true man hav al off his
furcoie, 03 ofher uppermoff garment, and the famelping in his pielence, a thiet
afaulf biny, ¢, and take the furcote, this s robberp; foy that which is faken
fn his mefence, 1S inlatw taken from bis perfon: And (o it is of theboleof
f frue mai, Which Tands by him, Ec fic de fimilibus.

Tn ancient Juthors and Wero208 , in Pleas of the Crown , pou fhall read of
Sakebere,%cc. tohont e Wwill berive and erplain. Sakebere,Sacbere,02 Sacburgh,
Sac, 61 Sak {8 an ancient French twoyd,aud Ggutfieth a bag,purfe, 01 poluch, Ho
that Sackbere ighe that did bear the bag,tc, and in legall underffanding , is bhe
that twas robbed of his mony in bis bag, And this agreeth ith the interpretation
thereof bp Braon,viz .Furtit vero manifeftu eft, ubi latro deprehenfus eft feifirus
de aliquo latrocinio, viz.19ondbhabende, & Wacherenve, & infecarus fueric per ali-
qué cujus fes illa fuerir, qui dicitur @acaburth. And herewith agreeth Fleca lib, 1.
c.42.§.Suntautem, &c. D Britron fo,22:b.8 72.b. agreeth heretwith,and calleth
bimSakebere; and fo voth Jufkice Stanford, Pl cor.fo.28. term him,which (as
we take it )is bis right nanwe Derived of thefe fivo w0208, Sac and bere, thaf is,
be that bid bear the bag,e8. : L

€ Of what value foever. T ajongh # bennder the vaiue of tiweloe
pence, that is taken; (@sto the value of a penny o} tivopence ) it i3 vobberp.
but fometobat muf be taken; for the affanlf onlp to yob -Wwithout faking fome
mienep 02 goads 18 no felony,t fuch opinions.as feem fo the confrarp,ivere main-
fained by that, tbich then twas anciently bolden , Quod voluntas reputabatur
profao. ©ee befoe cap, High Treafon fo.s. Infidiator viarum,

CAP. XVIIL
In what cafes breakers of prifons—
are Felons.

‘ T € have fpoken fufficientlp heveof tn Hisproper place, in fheere
pofition ofthe Katufe of 1 E.2, de Frangentibus prifonam. Dnlp

this is fo be adved,.that in cale of felony , the offender thall bave
the benefit of Clergys fo) thebaeach of paifon.

L CAP.
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CAP. XVIIL |
VVhere Efcape Voluntary is Felony.

& T @ Bave alfo fpoken lomeivbat heveof fir the erpolition of the faiv
‘; V At of 1 E. 2. And the tolunfary efcape an be no felonp in the
* @aaler, unlefle the p2ifoner be unbder cuftody by latwfull Warrant
erprefing the offerice, Wwhtch pou wiap fee theve at large.
2. There mult be & telony done at the fime of the elcape : for avelation which
{3 bt & ficton tn 4o, Mall never make & man & felon, as liketoife there itap-
peareth. Dee Scanford lib. 1. cap,26. &e.

 OfFelonie by ftealing, carryingaway, with-
~ drawing or avoiding of Records, &ec.

| 8 H.6. cap.12.

S Lafcun Recerd ou parcel dicel, Breif, Retorne, Pannell, Proces, ou
Garrant D attorny en les courts le Roy, de Chancery, Efchequer, lun
Banke, ou lauter os fa Treaforie, foit voluntarement emblee, emport, re-
treit, ou aveide per afcun Clerke, ou auter perfon, a canfe de quel afcun
Tudgement fort reverfe : Que tiel embleor, emporter, retraber, <~ aveider,
lour procurators. cowncellers, <~ abbettors ent endites, & fur proces fur ceo

fait | ont duement convicks per lour proper confefSion, ou per enquefts pren-

der des loiall homes, (dont la moitye foit des homes dafcun court de mefme
les courts, <o~ lanter moitye des auters). foient adjudges pur felons, &~ en-
corgent la paine de felony, &~ que les Iudges de les Courts de lun Banke,
ou de lauter eyent power de oier ¢~ "terminer tielg, defaults devant eux,
&~ ent fait punition, come devant eft dit.

IF any Record or parcell of the fame, Writ, Retorne, Panell, Procefle
dor Warrane of Artorny in the Kings Coutts of Chancery ¢ Extle-
quer;the one Bench or theé othet,or in his Treafury be willingly ftolne,
takenaway, withdrawne,or avoided by any Clerk, orby other petfon,
becaufe whereof any judgement fhall be reverfed : That {uch ftealer,
taker away, withdrawer, oravoyder, their procurators, counfellors,
and abettors, thereof indicted, and by Proces thereupon made there-
of duly conviét, by their own confeflion , or by inqueft to be taken of
lawfull men, (whereof the onehalfe fhall be of the men of any Court
of the fame Courts, and the other halfe of others) thall be judged for

felons,
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felons, and {hall incurre the paine of felony. Andthat the Judges of
the faid Courts , of the one Bench or of the other , have powerto

hearand determine {uch defaults before them, and thereof to make due
punifhment , as afore is {aid.

TChe mifchiefe befoe this atute twas , hat Wwhereas Weco1ds are of fuch
bigh nature and credif; as they impef tn themlelves ablofufe verity without
confrapicion s tofheend, thaf there might be an end of contenfion ano contrs-
verlie, and men miaht veff tn {afety and vepofe, certaine Clerks and ofher pet-
fons pid oftentimes imbelell Wecords, 02 fome pavcell of them, and fometime a
TWrif, Retone, Panell, Prores, oy Warrant of Atfomey ; 02 rale o3 vitiate
the fame 3 by reafon lohereof divers judgements were abvoided, o) reverlen,
fohereby no man (as the fatute faith) had anp thing infurefp, Lhis wasa
great mifpzifion, for the Wwhich the offenders therein might be punifhed , efther
at the Tuif of the Bing by indidment, o) af the (uif of the pavty by an Action up-
on his cafe. Hew the Weeod concerning this matter folloving. Placita coram
JuBiciariis de Banco termino Tripitatis Anno 19 E, 1. Rot. 57, indorf.

Radulphus de Gre{hope communis Attornatus decom, Weftmerland malitiofe
Rotulum excurtavic & abfcidic, & ideo per annum & diem committimr Turri
London, poftea anno 20E. 3. per mandatum Regis liberator & per Jufliciarios
ei eft inhibitum ne.de cxtero in eadé Curia de aliquibus negotiis fe intromitear,

CUpich vemedic and punifhiment teere thought oo Weak againft Clerksand
ofber perfons, Wwhich (conunitting fuch things) commonty were of Imall abilitp :
therefore this Ad, confideving the danger of the offence; maketh the fame felony,
as by the lefter thereof appeareth. .

IS afcun * Record.]q Recorw is regatarly a @onument o2 Adt judicis
all betore & Judge, 02 Judges, in & Tourt of Reco2d, enfred in 2 Pavchment in
the vight Woll. Jt (s called a Wecod , o2 that if recodeth o2 beareth witnele
of the fruth, and is derived of the Werbe Recordor, Wwhereof the PPoet fpeaketh,

. ===8i rite audita recordor, .

It bath this feveratgne pyiviledge, that it is proved by no ofher but by it felfe.
Monumenta (quaz nos Recorda yocamus) funt veraftacis & vericatis ve@igia, gnd
albeif the caufe adjudbged be pacticular; pet toben it {8 entred of Recolw, if is of
great authoitp in il atv,and ferbes for perpefuall evidencesand therefoe ought to
be conmon fo all, yeq, thongh it be againtt the Jing ¢ as if isdeclarenbp At
of Parliament i Anno 46 E. 3. twhich pou map veave iuthe Pareface fo the
Chird Wook of mp Repoyfs, '

4 Breife, Retorne;, Panel, Proces, ou Garr’ D'attornie. ]
Ll thefeave fufficientlp knofon, and pet have twe frcated of the fame tn the Ficht
part of the Inflitates.

1 Enles courts le Roy.] Pere are erprelly named four of the Lings
‘Coutts, viz. the Chancerp, the Crchequer, the Lings Wench, and the Court of
Common Pleag, and herennto i added the Bings Leealury + foas this A«
extenveth nof to anp other Court 02 place, fhen is here named,

& Chancery.] s niufk be unvertiood of the Court of Chancery;
fobhich proceedefh according fo the courfe of the Common Law, as in caleof
woiledge, Of Seire facias upon Wecvgnisances, Traverles of offices , and the
like: foy as fo thefe it is a Courf of Weco:d, but as to the proceeding by Cng-
Ltth Wil it courle of equity, it isno Court of Wecord, for thereupon no TWrit
of Crrox Lieths as in the other cafes,

« Ou fatreaforie] s Bings Treaturp ts called Thefouraria Regis,
the place where the Bings Treafure is kept. Lhis Lreafure is twofold, viz,

VA

sSee the ficft pare:
of the Inftitates
Sc&.117. for this
word.

a 9 E.4-3 .bn

16 Eliz, Diex
230. 2.

Virgil,

Rot.Parl.46 E 3.
o H.7.16, Sec
the Preface to
the third Book.

37Hé.14,

bis gponep o3 Coine s and another, that is (- moe precious and ercellent, and -
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thole be the facred Tudgements, R eco20s, and ofhet sudiciall proceedings under
the fafe cuffodp of the Lrealurer, and Chamberlaing of the Crchequer, Ano this
realury {s partly in the Crchequer, and partly th the Totvze of London ¢ for
there be ancient Rols of the Lrealury remaining tn the Tolvre, Anbd therefore
misafﬁxt infending fo tnclude toth the one, and the ofher, faith generally, en a
Treaforie.:

a7 Soit voluntarement emblee, emport, retreit, ou avoide.]
Fn the Indicment upon this Katute belides felonicé,this Wwod voluntarie jmufk
of necelify beuled, to agree oith this A, Pere be four o208 uled, emblee
ffolne, emport carried atvap, retreic Wwifhdyatone, on avoide 02 avoided. Ho
as the fenfe is, tfany Weco2d 02 part of if, Wirit, Wefons, Panell, JP20ces, 62
@Warrvant of Atfonp, &, be Kolne, caryicd atvap, Wwithvraton, o avotded. .
2And fhis W0od [avoided] is & lavge o0, and doth include, rafing, 02 clipping,
02 cufting of the five,02 ofher pavt of the R oll, 02 anp ofther kind of aveiding the

*

(€ Peralcun Clerk ou auter perfon.] apis et vath not extend
o any Fudge of the Court;, both becaule if beginneth with a Clerk, €. and for

that by the Eatute of 8 R, 2, a penalfy is inflided upon a Judge, €. 02 making
“anp falle Cufrp.rafing anp Roll,02 changing any Uerdid. Dez the Datute; o2 if

extendeth alfo to Clerks, Dnlpthis is fo be oblerbed in that Diatufe, thaf where
tt to fain, (the Bing and His Councell,] (€ {3 infended of the Court of Juftice
where the matter depenveth: for the Judaes ave the BKings Councell foy judica-
fure and proceedings accoding fo Latv and Julfice. '

HufticeIngham paid inthe raigneof E. 1, € ighf hunded Marks for a Fine,
foy that a pooe man being fined in an adion of debf af thivteen Millings foure
pence, the faid Jufice mobed ith pify canled the Woll fo be valed, andmave if
i Willings eight pence. '

his cafe Juibice Southeot remembied, When Catlyn Chiele Juftice of the
Hitngs Weneh i the raigne of Nueen Elizabeth , fwould have odered & rafure
of 3 Moll in the likecafe, which Southeor, one of the Judges of that Court, ut-
torlp denied fo alent unfo, and fafd openly, That he meant nof fobuild a Clock-
Boule ¢ foy (faid ho) Wwith the fine that Ingham paid fo2 the like matter , the
Clockhoule af Weftminer toas builvedand furnithed Wwith a Clock,Wwhicheon-
£inueth tothis dap,

€ A caufe de quel afcun judgement {oit revers.] ayis q¢ o
fendeth onlp fo R eco2ds, whereupon sudgement t6 atven. AWut whether judge-
went be given th caufes criminall af the fuit of the Lsing upon an Invidment, oy
at the (ut of the party tn an Appeale, 03 in acions veall, perfonall, o3 mirt, oy
of the Like nature.this A extends thereunto, (€ judgement be afterwards aiven,
any fo Dutlatvies, for fhere judgement {5 given per judicium Coronatorum,
FFo: it i not materiall tobether the adbe vone againtt this Dtatute, ecither be-
foze o2 after judgement, fo judgement be given.

a RCVCI‘S] i here taken, nofonly tohere the sudbgement i$ made errg:
neous, and fo be veverfedbp Wrif of Crroy, but twhere the judgemennt is fo
aonthitated , and made vofde, as if bindefh not, o2 may beveverled o1 avoived
by plea, Dee the Wook tn 2 R. 3. fol, 10, wbich expoundeth well this Statute,

€@ Queticlembleor, emporter, &c. lour procurers, coun-

fellors & abbettors, _&C-] Lhis At epprelly exfendeth to decelories be-
foie, and leabeth accelozies affer fo the confErucion of latv, pet map there be
accellorfes atter the fact : fo2 twhenfoeber an offence i made a felonp by Adt of

Juttice Dalifons  JParliament, there thall be acceflozics fo if both before and after , as if f had

Report, ubifup.

been a felony.bp the Common Latw, and therefoze though this Jcterp2eloth
accellozies
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acceffoyiesbefore. pet it taketh not atvap acceffodies atter , but leateth them fo Swnf. pL. Cor.
the L atn, confrarp fotheopinion of Jufkice Stanford. Dee Liefose the Crpofiti- 44 b.
on of 3 H. 7. fo2 taking away of women againft their will, 3 H.7.cap.2.

¢ Entendites.] F¢the ads that make thts felonp,be committed in tiwg = R-3-fo-1e-
Countics,the Inditment faileth,1s hath bin laid befoze upon the tatute of 2 & 3 \
E.6. cap.24 And this cale of felony rifing tn two Countics,is not holpen by anp
SHfatuteyet maoe.

€ Dont la moity foit des homes dafcun court] yere i 4 pat-

fp Jurie, the one halfe to be of the Dfficers and Clerks of the Court, g, foz their
knofoledge, and for the betfer infoymation of the ofhers,

¢ Ecque les Judges des dits Courts de lun Bank ou de lauter
eyent power de oier & terminer tiels defaults devant eux , &

ent faire punition, ome eft avant dit.] ehis Clanfe is in nature o a
Commilion to the Julices of either Wench , i the offence be commitfed in the

Counfp where the Wenches do fif. And the Julkices of either Wench have a
concurrent authorifp, and which of them enquive fiv® Mhall paoceed : but € the

felany be commitfed in another County, then Wwhere the Wenches if (as foy ey-

amyle, tn Suvey, Bertfodibire, &) there the Jutkices ought fohavea Com-

mimton. Wuf if the Wench fit in Piddlefer, and the felony is done in L ondon, - R.3.10.
in which cafe a Commiflton i requifite, as is afoelaid, AWuf then fome have

faiv, that by the Charters of London confivmed by Partiament the Bajor ought 2R-3.11.
fo be patnctpall in the Commilion, and the Pajor is none of the Jubges antho.-

rised by this At fo heave and defermine this felony, but the Juttices of the one

Wench o; the other : and thevefore the Katnfe being penall, and fo be taken

Trictlp, no poceeding canbe. Sed falva reseft : Fod the Charters of the Citp of

3 ondon ertend onlp fo fuch offences conumitted in London, Iuhereot the MWajor

With others by Commillion mayp tnquire of, heave, and determine , anbd not fo

fuch offences fo annered by authozitp of Parliament fo ofher perfons (as tn this

caleto the Juftices of the one Wench 02 the other) as the Major is nof warran-

£e0 by the faid Ad to inquire.€c. And therefore a Commiflion in this cale map be

maoe to the Juiices of the one Wench 02 the other, omitting the Pajoz, ne Cu-

ria Regis deficeret in juftitia exhibenda.

Qno albeif this kinde of felony i8 an heinous offence, pef map the offenders 4 H.y.capas.
therein have thetr Clevap : foz untill thevaign of H. 7. (that e map note it onee 12 H.7-capub.:
fo2 all) the benefit of Cleray Wwas nof taken awap bp anp AL of Parliament in
rafe of Felonp, As fo2 the Dtatuteof Bigamis mave in 4 E, 1, it oas but an ey
politfon and allowwance of the con@itution mave at the generall Coumcell at
Lyons concerning the fame, as befoze hath been fatv, WBut (as e remember) the
Firlt Statute making a neto felony that took atvap the benefit of Clergy , Was 7 H.7.cap.1.
the Diatute of 7 H.7. concerning Donldiers. Vide Lib, 8,fol. 160, & lib, 11-
fol, 11,

CAP. -
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CAP. XX

Of Felony in fuch asufe the craft
of Multiplication.

One from henceforth fhall ufe ro muleiply gold or filver, or
N ufe the craft of multiplication: and if any the {fame doe,he fhall
incur the pain of felony. '

This {5 the Mofet adt of Parliament that we remember; before the making
tobereof, vivers of the Nobility, Genfrp, and ofhers did val and confume a
greaf part of thefr tnberifance, and tuealth, about the art of nultiplication , by
the fubtile and finifer perlivation of cerfain tmpoffers, and Deceivers,tobich
fook upon them fo be skilfull thevetn, and fo beable fo multiply gold and filver,
being themfeloes o) themof parf berpy poo and indigent perlons, of whom if
was faid, Quod pollicentar aliis ingentes divitias, & ipfi petant parvas drach-
mas.Dee Chaucer our Cnglith JPoct,vho w2ofe about the fime of the making of
this ddt,in the tale of the Chanmons Beoman.fo.63,(in libromeo, )thatThe end
of thisfliding and curfed craft (fo full of impofturé and decéit) is extream beg-
gery: e {5 worth the veaving, f02 he difcobereth the fecvets of this Craft, as
out Aot feayms if.

Roto fesing the end of "this fefaned Art of Pultiplication is meer deceif,
and fenvefh fo the undoing of manp; At this Pavliament the ufe of this craft
of Mulftplication is mavefelonp, For the better unverftanding of that which
fhall be faiv, ( i fo be knoton, that theve ave Gy kings of mefalls,viz, Aurum,
Atgent@, Es,five Cuprum,(quia inventum fait in Cypro)Stanpum,Plumbum,8c’
Ferrum. ZLYat is fo fap, Golv, Dilver, Copper, Lynne, Lead,and Jron; foz
Chalybs Sfeel isbut the barder part of Jranand Orichalenm, Aurichaleum,viz,
attpn oy 1B2afe.is compounded of Copper and ofher things,

& The craft of Muldplication.] myat ts , to change other me-
falls info verp aolb oy filber, And this thep pretend fo bosby & Quint eflence,0 &
fitth ellence. F our € Aences,02 Clements e knotv, Five, dive, Tater.t Earth,
but fap thep,this Quint eflence 8 & cerfain fubfill, and fpivituall fubftance ex-
fraced ont of things by fepavation from the four Clements.viffering veallp
from fheiv effence, as Aqua vitz, the fpivif of tuine, 03 fhe like, and this i

_ called Elixar, 03 fhe Philofopbers fone, and if is partof Alchemie, oy Chemie,

i latine Ars Chemica, @he offenders thevein ave called multipliers, Chemifts,
Qichemifts.ec. Lhere *may be Accellozies to this netn felonp,both beforeanp
after. Taing Henry fhe firth, bp bis Letters Patents, de concilii fui delibe=
ratione deputavic Willfn Cautelo & alioscives civitatis London ad invefti-
gandam veritatem fuper hiis quz in feriptis erunt eis monftrata, pro multi-
plicatione Nunifmatis, tam de auro, quam argento, & quicquid in przmiffs
egerint , cum eorum opinione referrent in feriptis regi & concilio fao.

he like 2 Letfers Patents anno 35 H. 6. pro Thoma Harvie & aliis,

Rex bex funa regali prerogativa,&c,dedit licentiam Johanni Faceby & aliis ad
inveftigandum, profequendum, & perficiendum quandam preciofifimam me-
dicinam, quintam eflentiam, lapidem Philofophorum nuncupatum, nec non po-
teflatem faciendi & exercendi sranfmutationes metallorum n veram Aurum, &
Argentum , ith & Non obftante of this atute of ¢ H.4. MBpthele Letters
Ppatents this At is moze explatned.thenbp anp Recow e habve feen.

Botw thele feveral kindg of metalls.as i fuppofed,pioceed oziginally fromdul-

ybur
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phur & quickfilber, asfrom their father and mother,and ofher things concerning Vile Stanfipl.

the fame, you map af pour leifure read in George Agricolalib,1o.ca. 1, Encelms
li,t.ca.1. PL. com. 339.

Qmiahty Bod in the fourth dap created the carth,and no mention is mave of
metals , forthat thep tveve as parts of the earth.

Lhe fatallend of thefe five ave beggerp; This kind of Alchemitt, the Pono-
poltfh,. the Concealer, the Informer, and Poetatrers,

Szpe pater dixit, Studium quid inutile rentas?
Mzonides nollasipfe reliquit opes,

3 could give evamples (of mine oton oblervation) of all thefe,if it were

pertinent foour puvpofe.

CAP. XXI

“Of Felony in hunters in the night,or with
painted faces,in any foreft,Park,

or VVarren.

T every fuch time as informatjon fhall be made of any un-
lawfull huntingsin any Foreft, Park, or Warren by night,or

with painted faces;to any of the Kings Councell, orany the
Tuftices of the Kings Peace-in the County whereany fuch hunting
fhall be had, of any perfonto be {ufpeed thereof , it fhall be law-
full to any of the fame.Councell , or Iuftices of Peace, to whom
any {uch information {hall be made,to make a warrant tothe She-
rif of fuch County, or to any Conttable, Bailif, or otherofficer with-
in the fame County, totakeand arreft the fame perfon and. perfons
of whom fuch information fhall be made , and to have liiin, or them
before the maker of the fame warrant , or any‘ other of the Kings
faid Councell, or his Tuftices of Peace of the fame County. And
that thefaid Counfellor or Iuftice of Peace, before whom fuch per-
fon, or perfons fhall be brought, by his difcretion have power to
examine him or them fo brought; of the {aid hunting,and of the
faid doers in that behalf: and if the fame perfon * wilfully conceal
the fame huntings, or any perfon with him defe@ive therein, that
then the fame concealment: be againft every {uch perfon {o concea-
ling felony,and the fame felony to be enquired of and determined,
as other felonies within this realm have ufed to bey and if he then
confefle thetruth,andallthat he fhallbe examined of, and knoweth
in that behalf; that then the faid offences of huntings by hint done,
be againft the King our Soveraign Lord, but tre{paffe finable, by
reafon of the fame confelfion, at the next generall Seffions of the
peace to be holden in the fame County, by the Kings Tuftices of
the fame Seffions, there tobe {efled. And if any refcous, or difobei=
fance be made to any perfon having authority to doe execution, or
Tuftice by any {uch warrant, by any perfon,the which {o fhould be at-
tefted, {o thar the execution of the fame warrant thereby be not had;
that then the fume vefooncand difobeyfance be felony, inquirable, and
' ' - o © determinable
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determinable,as is aforefaid. And overthis, itis enaéted and ftabli-
fhed, that if any perfon or perfons hereafter be conviét ofany fuch
huntings with painted faces, vifors, or otherwife difguifed, tothe in-

tent they thould not be known, or of unlawfull hunting in time of

night, that then the fame perfon or perfons fo convi&t, to have
like punition,as he orthey fhould have , if he or they were convi& of
felony.

SRoiv lef us perule the wods of this neiv,and {1 penmned L atm.

L By night, or with painted faces.] @hat isto fap, citper by
night, 02 inthe dap 1inith painted faces, fo2 that voth equall the cafe of the night,
€n refped the offenders cannof be knoton, o2 difceviied, inregard of fuch dilgai-
fings. And atbeit the body of the Aet fpeaketh onlp of painted faces, pet if erten-
veth fo bifors and other pifguilings, fo2 thole wods ave in the Pieamble ve-
Bearfing the milchief, and the remedy mufk be appliable thereunto , and the laft
baanch of this A doth maks this point clear. :

L Asinformation fhall be made, &c. of any perfon to be-
ﬁlfPC&-] Perebp it appeareth, that a bave information without MHetving ju®
caufe of (nfpition at the leaft, ts not (ufficient to ground a tarrant accoing fo
this A, fo; the o208 be,[Of any perfonto be fufpe&ed.] And this Aet is ge-
nerall, and ertends fo all perfons of tohat effate 02 Degree foever , and as fwell o
toonten, as fo men: o the Wwods belif any perfon] And generalia verba funt ge-
neraliter intelligenda, An it (s nece@ary {0 him that taketh the tnformation,
fo take {f in waifing, becaule if is the ground of his warvant,

@ Of any unlawfull huntings in any Foreft, Patk , or
Warren.] aryis dct voth not extend fo anp Chale of theLiing, 0 of anp o-
ther perfon, neither doth i€ extend foany Foelks, Parks, o) Warrens fnule
8} reputation, and Wwhich are not Forefts, Parks, 02 Warrens inlaw. Hee the
1 part ofthe Infticues Se&t. 37 8. whnt & Foef.a Thafe,and a Park,1c.is.

€ To any of theKings Councell.] wyis ts unvertoon of the

Hings IPrivp Councell; and anpone twill ferve , but be mufk be divelling tn the
¢onnﬁ9,%”[mb sffence is commitfed. ‘

e Or to any the Juftices of the Kings Peace,&c.] gny 1ike.
Wwife anpone Jultice of the Peace will lerbe.

a7 Warrant.] wThts warrant ought o be in t:iting under the feal of him
that maketh it, ‘

@ Before the maker of the fame warrant, orany other, &
Soasthe Dificer map carrp the pacty avrefted before any P2ty Countelloy, 0z
Fuftice of Peace withinthat County , and fo that efedt muf the warrant be
Bave,

«r By his difcretion have power to examine him or them

fo brought of the faid hunting , and of the deers in that be-
half.] &o as the eramination muft confiE upon tivo pavts. Firlk, of the
punting by the party himbelf. Deconvly,of other boers tn that behal.

¢ And if the faid perfon wilfully conceal the faid hun-

ting, orany perfon with him defective therein.] epis brancy te:
tng tn the difjundive, i€ be conceal either his ofon offence , 02 of the other mifs
doers toith im thevetn, the letter of this Aa is that if is felonp, but by con-

frudton
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frruction upon the twhole fatute,it is nafelomy: Anda hunting without killing

of anp game, {6 Wwithin the danger of this Fatute, o o
L his Act s tobe taken rictly; oy it is the firf laty that Wwas mave fox the
making of anp hunting felony; againik that excellent and equall banch of Carea
de Forefta. Nullus de cxtero vitam vel-membra pro venatione nol’:rgz &e.
See the fatutes of 21 E.1. 1 E.3. ftar, tieapd, 7 Roz, Carge Weftmi,ca,8. Regift.

fol.g» FNBif0.67. Vet, N.Big 1. 45 Ei 3.7.-33 H.8. Dieriso. o
 gChe old fatutes concerning the Foreffs ave called the good old L afes, Aand
Cuftomes, and commanded fo be obferted; and thevefoae this netv ddt of H. 7,
#s too fevere fo2 bealts that be ferz natura , Wwhereof there can be no felonp
bp the Common lat, and that in eafe of the IForefis,Parks, %, of lubjeds,
tobich never wwas befores And thevefose the Judges have mave a fabourable

confruction, as hereatter i this Chapterpou haltfiwo, =~ |
e fhall be

@ And if he confefle the truth , andall that’

examined of,and knowethin that behalf.] ggat 18,0f bisown
guiltinefie.and of other misboers withhim, then this Ad makes it no felonp,but
trefpade finable, ag if was befoze: But it muik be a ilfull concealment ; tberz;
fose if he Bueio nof the names of the other misboers , o2 Knew nof ivbether
thep toere there 02 no, it is no offence, foy the conceatiment muik be wilfull, And
feeing there tsno time limited by this Aa, and the concealment ought fo be
swilful, tt tere realon, that the infoumation Mould be mabe in conpentent time

after the fad done. )
& And if any refcous or difobeifance be made to any
perfon having authority todo execution of Iuftice by any fuch warrant
by any perfon,the which {o fhould be arrefted, fothat execution ofthe
{fame warrant be not had, that then the fame refcous & difobedience be
felony.BPere it is fobe oblerved that the hunting befng as pet no telony, the ref-
cous could not be felony, i€ this baanch had notbeenr. » Peyeintwo things are
tobe confivered; FF ivfE, that it extendeth notbut fo the telcous , o3 difobsplance,
that is committed by the pavtp bimlelf.that s fo ke arrefed,and not to any ofher.
“Secondly, that if the party reflcuc himfelf, pet it hebe purfued and taken, fo as
erecution of the warrant be bav, it {3 no felonp, as it s nwnifc®E bp the letter
of this baanch. - '

40 And over this be itenacted &c. Thatif any perfon or
perfons hereafter to be convié of any fuch huntings with painted
faces, vifors, or otherwife difguifed, &c. or of unlawfull hunting in
the nighe, * that thenthe fame “perfon or perfons {o convict , ‘to have
like punition, as he or they fhould have , as if they were conviét of
felony. . B KA

Gerrard the Nueens Afturney aeneral ohd Wwas a arave and veberend mdn)
fatd spenly tnthe dkings Wench.that it had beenrefoloed by the Jutkices upon
this fatute, that € a man in the night, 02 by dap iwith painted face doe hunt,
&¢, and béing cramined according fo the act and concealeth it , this is (upon the
tontEruiction of fhe whole Aet) nofelonp ; for the firlE claufe concerning conceal-
ment, and this tlaufe which noto twe bandle, muft be coupled 0y jopned.bp con-
Trueton fogether, viz. I€ anp petfon be conbict of fuch bunting wifh painted
tace, o of unlatofull hunting in the night . this conviction muf be upon net
aniltp pleaded, Wwhich the Julkices erpounded tobe the * conceatment infended in
the fiv@baanch, foz thep beld fhat it ought fo be a jubiciall coneealment, and
not an ertrajudiciall conccaliment, hefore one ofthe Patby Councell, 02 & Juice
of {Deace tobich map tie in avevmeht, foas befose it be felonp, he muk be con-
bict¢d of fuch hunting,c, upon ot guilfy plexved fivtk: and atter fuch n:onbictbi:n

\ P ther
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Cart.de Foref},
CHPA 1G.

Rot.Parl.o H. 4
nu. 40,

* Nota[chac the]
&¢.So as before
fuch convi&ion
thereis no felony,

Mic.1g & 20 E|,
in the Kings
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upon this branch,

* Concealmens
expounded,
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Dier 33 H.8.

fol.so.a.

3rElctp.g:

* Norafer
ViGtualls.

LIMOE[ITYE U] LT TVAT LT C. Cap. 22,

ther muft hebe indided agatn, Super cora materia, that he felonieé did conceal,
€. againft the foym of the atute :  and tfthe offender upon the fir® indidurent
confeffeth $he indidment, then {f i3 fuch a judiciall contellion as this Act tn.
fendefh, and no felony twithin this Gatute, And this e heard the Attornep
repoyt, and fhen oblerbed if, which concurring Wwith our otwnr optnion we
thought good fo publith, and the vather for that in Paffer Lambards book of
Fuice of Peacsamong® hisPrecedents of Indidments.an erroneous precedent

- of an indfament ts of felony fo the concealment,¢c, upon eramtnatton beforeIn,

fEices of Peace. :
Jt ts faid tn 33 H.8,that chafing in Parks is mave felony, (infending this
Gatufe) nofioithfanding it map be mave frefpade at the pleafure of the party,

- fwobich e think {8 fhe cleareft wap,

Polv what time fhall be adjudged - night . Dee before in the Chapter of
%u;gla?.jfo; this felonp the Delinquent map have his Clergp: Dee Stan-
ford 37.b. ' o

CAP. XXII
Of Felony for Imbefiling the Kings Ar-

mour, Ordnance, &c. or Victuall,

to the value of Twenty fhillings, pro-.
vided for Souldiers. .

E it ema&ted by the Authority of this prefent Parliament, that if

any perfon, or perfons, having atanytime hereafter the charge
" or cuftody of any Armour, Ordnance, Munition, Shot , Pow-
der or Habillements of war of the Queens Majefties, her heirs, or
fucceflors , or of any victuals provided for the victualling of any
Souldiers, Gunners, Mariners , or Pioners, thall for any lucre, or
gain, or wittingly, advifedly,and of purpofeto hinder orimpeach her
Majefties fervice, -imbefill, purloin, or convey away any the fame
Armour, Ordnance, Munition,Shot,or Powder, habillements of war,
or*vi&ualls,tothe value of twenty fhillingsat one or feverall times
'That then every fuch offence fhall be judged felony, and the offender
and offenders therein tobe tried, proceeded on , and fufferas in cafe
of felony. Provided always , and be it enaéted by the authority a-
forefaid , that none fhall be impeached for any offence againft this
ftatute, unleffe the fame impeachment be profecuted or begun with-
in the year next after the offence done. And that this A&, nor any
thing therein contained, nor any atrainder nor attainders of any per-
fonor perfons for any offence made felony by this A&, fhall in any
wife extend, or be adjudged, interpreted, or expounded to make the
offenderor offenders to forfeit, or lofe any lands , tenements,or he-
reditaments any longer, then during his or their life or lives, or to
make any corruption of blood to any the heir or heirs, of any
fuch offender or offenders,or to make the wife ofany fuch offender
to lofe or forfeit her dower, or title of dower of or in any lands

tenements,
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tenements , or hereditaments , or her aéticn or inteteft tothe fame:
any thing inthis A& contained, orany Attainder or Atrainders hege-
after tobe had for any offence made felony by this Act tothe contrary
notwithftanding. And that fuch perfon and perfons, as fhall be im-
peached for any offence made felony by this Statute, fhall by vertue of
this A& bereceived, and admitted t0 make any lawfull proofe that he
can, by lawfull witnefle or otherwife, for his difcharge and defence
in that behalfe, any Lawto the cobtiary notwithftanding. -

T his is a neceary iat, and o penned, as it tequireth no (utious exyofifion.

@ Ordnance.] apatis, Guns oz Artilleric focalled, of an Daver; py
Didinance anciently mave, of that toje, £3¢; 02 tulk the fame thouid be. And
albgit the Dadinance (that Wws ran finbe) is not exfant, yet the name remainety.

@ Habillements of warre.] Habillement is properly apparell oz
clothing : but in legall underfanding if Doth not onlp extend fo Barnelle and
Qrmeur, but fo all Wienfils thatkelong to War, Without Wwhith men bate net
abilitp to maintain war.

This At making a netw felonp, bath five excellent piobifions, wodthy fo ke

imitated in alllike rales of netw felonies. Firft. that none Mall te imyeached
{02 this netp felony ,. tut Within a year after the offencevone, Secondly, that
the offender fhould nof lofe bis landsanp longer then during bislife, Lhitdly,
this S makes nof anp corruption of bleod s tut fhat his heire hall inberit,
FFourthlp, noy fo make the wife tofe her vowwer,  Fifthly, that fuch perfons og
all be impeached fo2 any offehre mave felonie by 1his Ao, Mall teabmitted fo
make anp latofull prodfe a by Witnefie, o3 otherivile fo2 his diltharee and ve-
fence in that bebalfe. T ) L ,
3n the fatute of 4 Jacobi Regis.there is alfo & good prefivent,viz. [l ohich
frials (viz. in cales of felony in that At efozementioned) b firff fo2 the better
difcoterp of the truth.anb feconvlp.fo) the better infoxmation of the confeiences
of the Furic and Juftices, there iallbe allotoed to the partp o dtraigned the be:
nefit of fach witneMes onlp to ke examined upon cath, that can ke produccd , fop
bis better cearing and jutification] : that ag witneles are produced andliwoine
againtt him, fo hemap have Wwitnedes poduced and Muonefos him , o3 ]uraré
creditur in judicio. AnDd to fap the truth, e never read in ahp At of Parlia-
ment, ancient Authoz, Wook rale, 02 Rerord, that in criminall cales the parfp
as;ugzu jft;":uulnl nof bate Wwitnefcs Mvone fo2 bim; and 62¢ YBEle 15 nof (o
much a8 feinilla joris againt it well vérismber when the L od ”
furer Borleigh fo!% Queen Elizabeth, Padame, Pere i your Affournep %:?g.'
rall (F being fent fo;) Qui pro Dcmina Regira fequitor 5 {hé faid, fhe twould
bave the forme of the IR ero2ds altered ; fo2 it fhould ke Arcornatas Generalis qui
pro Dotnina veritate fequitur. And foben the fault iS denieds truth cannof ap.
peat without Witneltes,
Ho!)cla.ril‘zs (id eft, & Light-hoaleman) EleQus in Scotiam recepit armaturas &
denarios, ibidem fervitisrus, pofica non proficifcitur per mandatom Regis, & re=
cufavit reddere armaturas, & denarios, &e, per Juratores eft calp, & committitur
Maéefcgallo, & finivit Regi 10 li, & invenit fecuritatem ad armaciras redelibe<
fandas,&c, :
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3 Jac.cap.4,

Sec 33 H.8.caz,
Simile,

Prince.

\/dP.£5-

CAP. XXIII
Of Felonie in fuch as paffe the Sea to ferve Forain

Princes, &c. or doferve Forain Princes, &e.
without taking the Oath of Obedience.

Very Subje& of this Realme thar fhall goe or pafle out of this
Realmto ferve any Forain Prince,State,or Potentate,or fhall paffe
over the Seas, and there fhall voluntarily ferve any fuch Foraine
Prince, State, or Potentate, not having before his ortheir going or paf-
fing, as aforefaid, taken the Oath of Obedience (paeferibedby that det)
befgorc the Cuftomer & Controller of the Port, Haven,or Creek,or one
ofthem,or their or either of their Deputy or Deputies,fhall bea Felon.

Some have objected, that the going 02 paling ouf of this R ealm, to ferve, 4c,
tannof be fried; for that offences Dene ouf of the Wealme, cannof without a
fpeciall provifion be fried Wwithin the Realme. And it {8 a fure Rule, that in
criminall caufes concerning life o) member, Ubi deliquir,ibi punietur : "the of:
fence s locall , and cannof be fried, buf tohere tf ts committed, no? cavmot be
alleaged fo be in any other place, then tobere in truth it wasdone. Lo this it is
anfivered.that by alatter claufe in this Ad, this felony thall be tried in the Loton
Wwherein the Paven 02 Poxf is.Wwheretnhe wenf o) palded sver ¢ Wwhich Claufe {s,
And be it farther enadted , that all and every offence to be committed or done
againft this prefent A&, fhall and may beinquired of, heard, and determined be-
fore the Juftices of the Kings Bench, Juftices of Affizeand Gaole-delivery in
their feverall Affifes ; and all offences, other then Treafon, {hall be inquired of;
heard, and determined before the Juflices of Peace in their Quarter Seflions, to
be holden within the Shire, Divifion, Limit, or Liberty, where fuch affence thalt
happen. o as by the Purtien and meaning of tge makers of this e, this fe-
Tony mafk be fried in the County Wwhere bhe twent 02 patlied over, and confequently
tn that otone iohere part of the ac was done, And thele Woids [and wherein
fuch offence fhall be commirted] muff be conftrued inthis cafe , where pact of
fhe offentce is committed. FFo2 Sicinterpretandum eft, ut verba accipiantur eum

-effe@u = any by the erprefle wods, all and every offence fobe committed o2 done

againtt this peefent Ao mulk be tnquived of, heard, and determined, &c. Anp
therefore the felony cannof palle atvay inith tmpunity, and that Wwhich is done
ouf of the R ealme tall be paoved to the FJurp in ehidente. JRote tobere a fozain
treafon by this. Ad is mave, if is enaded fo.be tryed Wwhere the offender is taken,

€ Every fubjet of this Realme.] ahis vaanch extends toalt per-
fons of Wwhaf effafe, degree, 02 profelion focver.

€@ Toferve] Qweit the party div not ferve, pet i the offender went o
palled over foferbe Without faking the oath, he is in danger of this Htatyte,
anb this extendeth to any kinde offervice, either in Campe 02 Army; 0} in houle
0 ofherivile,

C Any foraine Prince.] [Princeps] Piince is here taken o the per-
fon that is Primus, i Qui primum locum, & gradum obtiner, Wwhether be e
Btng, o any ofher that hath foberatgne authoyitp, by what name o3 title foever.

Lhe
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wap. 23. derving Foramne Princes, (5'c.

he Wword hath other Ggnifications, but not pertinent fo the exrpolition of
this dd.

€ State.] The foamer Wod [ Prince ] tncludeth any , that i3 a G-
narch, 02 tn nature of a Ponarch, 02 an ablolute Peince, Lhis 1wed [Stace] ey-
tenns fo anp Sfafe, either Ariffocrvaticall, foheve fetv be inauthorifp, 02 De-
mocraticall, where the people have the chiete government twithout any Superi:
our, faving fuch ag thep eled and choole,

{ Potentate.] wyis ts a large tord, and estendeth fo JPotentates, as
toell Crelefafticall as Lempozall, ‘ :

@ Or {hall paffe,&c.and there fhall voluntarily ferve.] aitponay
Be twent nof ober of purpofe fo ferve, buf upon fome ofher occafion ¢ pef if he af-

ter boluntarilp ferveany fuch fo2aine Paince, Htate, 0} Potentate, and have not
taken the Dath, he tsa felon,

@ The Oath of Obedience.] his is particulartp fet votone fn the:
faip Ad.

&« And thatif any * Gentleman or perfon of higher degree,or any
perfon or perfons, which have borne, or fhall beare any Office or
place of Captaine, Licutenant, er any other place, charge, or office
in Campe, Army, or Company of Souldiers, or Conduéter of
Souldiers , fhall after goe or patle voluntarily out of this Realme
to ferve any {uch Feraine Prince, State, or Potentate , or {hall vo-
luntarily ferve any fuch Prince, State, or Potentate, before he and
they fhall become bound by Obligation with two fuch f{ureties, as
fhall be allowed by the Officers, &c. fhall be a Felon.

1By this Wranch, if he be a Gentleman, 02 of higher degree, o2 any fuch
pilitarp man, as here is defcribed; becanfe he i8 able fo Do moze havrme, if be
be fo difpoled, he muft nof onlp take the Dath by the foamer blanch, buf
be muft become bound by this branch with fwo fureties,«c. LThe forme of
the Dbligation is fet Dotone in this Ad. The erpofition of fhe foymer
baanch giveth light fo the unverffanding of the refivue of this Claufe,

There {8 a Provifo, that no attainver of felony, mave felony by this dd,
Hall fake atvap dotwer, no2 make, 02 ok, anp coyruption of blood, 02

ditherifon fo the heive. he offenders in any of the faid cafes of felony may -

bate the benefif of theiv Clergis.

C AP,
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Scein the fourth
pate of the Infti-
tutes,cap,.Chan-
cery.  Artigles
againft Cardinal
Woolfey. Artic,
3335,36.

a Artic fup.Carr,
cap.z.

13 E.2.cap.ulc
§ E.3.cap.gq.

b yE.3.cap.z.
2¢ E.3.cap.x,

¢ 29 E.3.cap.1¢.
d 36 E.3.cap.2.
Vid. Stanf, PI.
Cor.37.b,

£ 237 H.8. cap.24.

fTrin. 40 Eliz.
' coram Rege.Ina
Quo Warrant,the
Lord Darcies
cafe.

Rot, Parl. Anno
28 B.3.nu. 34,

At 2 Parliament
holden 4 Jacobi
Regis.

Salc Peter, gua-
£, Salis petra,
colligitur aurex
materia quam
veteres muri,
rupes, & faxa exo
fudant, aur ex
terra {alfuginofa
& pura, quz in
ftabulis animali-
um urinam ad
multos annes ex-
sepit, Lacine Ni-
rr”ml

bap. 24."."

CAP. XX1V.
Of Felonie in Purveyors.

s E.3.cap.2. 25 Evzicap.1, & 15,27 Ei3icap.1,36 E.3.2p,2. And before in

the Second part of the Inftitutes, in the expofition of the Stafute of Artic.
fuper Cartas, cap.z.pou fhall finde tn tobaf cafe a Purvcpor map be charged with
felonp,obich batefip may be veduced fo thele four eans. Five; 2 if anp thatfake
uponr him fo be a Purbvepor , o2 his deputy 02 fervant make purvepance of any
thing abote fivelve pence iwithout Wavrrant. Decondly, b o2 make purbepance of
any thing abobe tivelve pence toithout teimony and applifement of the Con-
Kable, and four honeft men, and without delivery of Lales. Thivdly. c 02 fake
any fheep Wwith thetr woolles befiveen Caffer and Pivfummer. and carep them
to his otun 'houle and fheer them, Fourthlp, d 0y make anp takings o2 bupings;
02 fake anp carviage tnother manner then i8 contained in their Conniflions,
thep thall habe punifhment of life and member: and this Ad remaing Kill in foxce
toifhout aifevation. LThe offenders map have the benefit of theiv Clergic,

¢ 1Bp this Dfatute if i enaced, that Purvepors afigned by Conmition Mall
make purvepance of biduals, cone, € other things.as toell toithin L ibertics and
Frranchifes, as tithont.anp grant, allowance, 03 ofher thing fo the cenfravy, oy
lef fhereof nofivithfanding s but the Purbepors fhall oblerve the Fatutes foz
them piovided in everp bebalfe, as bp that Aot appeareth. £ Uypon this At if
as holoen, that if the dilcharge of purtepance were by AL etfcrs Patents , this
At makes if of no fozce 2 but i the vilcharge were by Katute, then the Purvepo:
5 bound to obferve the Sfatute, as by the fatute of 14 E. 3. cap, 1. proClero,
Ceclefiafticall perfons ave dilcharged by fatute, which the Purtepo; is tound
fo oblerve., See the Dfatutesof2s E, 3. farar, 54 cap.21, & 43 E. 3.cap. 3. in
%%l%at manner and tn What time the Bings Watler 03 his L icutenant Hhall {ake

ines, ¢, ‘ "

Seemoze of Purvepoys in the fourth pare of che Inftitures Cap, of the Couns
fing houle 0y Green cloth, .

2ee Lib.8.fo.45,46.in Evanstale.a Commilion fo? faking up of bopes o2 the
Lings Chappell, the gencrall wo2d¢ Wwell expounded.

Iy an A of Parlipwent not in paint, it is enaced that ne purvepoy av-
reffed fo2 anp misvemeanour Hall have any Privy feal. fo caule (nch asarveFen
him fo come before the Councell foanfiver fo the Hing, but havehis remedp by
the Commonlaty,

Wpon a gricvous complaint mave af the. Parliament holden in the fourth
pear of ourlate Soveraign Lo Liing James, by the Conmmons of the Wealm
coneerning many gricvances fuffered by bis fubjecs in the erecution of a Come
miflion grantedfocertain perfons fo2 getting of Dalt-pefer, bis Majeftics ane
fwer (amongft other things) twas, that he hadbnever an infention fo make anp
application of his Pzevomative thevein, further then might Fann with the
latofull, and necelfavp ule fhereof. Anv furtherbis GPajefty was plealed ouf of-
bis gracious care, and gooonefle to revoke and avnull all Conmmidions , o)
grants mane fo anp perfon 6y perfons, fo2 and concerning digging , and fvork-
tng of Dalf-peter, intending fo confiver of fuch a courfe afterivards, as the
fame might be mave withontanp ju caufe of complsint, as by the fain vopalt
anftwer(amonaft ofberthings) moleat lavas appeaveth. In purfuance wheres
of; by the {aid Lings commandment, Popham Chief Jufice, andall the Jufki-
28 of Cngland, and Warens of the Crehequer, were afembled af Devjeanis-
Fnne tn FleetFreet, in Decewmber, in the faid fourth ear.fo vefolve and certific,

fobhat

S C ¢ the Statutes of Artic, fuper Cartas, anno 28 E,1.cap.2. 18 E.z. ca.le
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Cap. 24. Purveyors.

what JPrerogative the king hav for Digging, and taking of g;alt:péter in the
poules, buildings, 02 grounds of bis fubjeds, that theveupon aneto Commilion
might be made acco2dinglp, Wwho upon offen conferentes , and mature confive-

33

yation vefolbed as follotoeth. o
Firff, ohere {f was objeded , that Gunpetoder was inben-

fed in Germany, Within ttme of memop , in the reignof

Jsing E.3, foas the Bing could not claim it bp preleviptions

and that befoe fhe 31 pear of the reign of Rueen Eliz, (Which.
toas the peer affer the Spantth Invaiion) twe.as pef, indnof .

anp Commifiion o} licente granted by any Bing 02 Nueen of
this vealm to any oy the digging o2 faking of Dalf-peter: And
fn the faid 31 pear of the faid late Nueen, five Commidions
02 Ricences oeve granted, the one particular, to George
Conftable Clquive.to dig. open.and ok during the fpace ofg-
leven pears for Dalt-pefer Wwithin the Counties of Pork, Mof-
tingham, Lancater, Porthumberiand , Cumberland, and the
IBithopick of D urhant, as well within our ofon landg.grounns
and pollefiions, ag allo within the lands.grounds, and pofefi-
ong of anp of our lobing fubjeds within the Counties afores
faid; and the confveratian of the Grant was, that he MHould
Deliver a great quantity of polwoer fo be mave by thefaid George
Conftable, and provided fo2 the Foe of the Nueens MPajeffy af
a lotwer rate, then Wwag paidfoy it before,with thisfurther claunfe;
{ Ano further our will and pleafure {8, that the faid George Con-
ftable fhallat hisoton proper coffs and charaes eredt , make up,
and lap all mubd walls, fEables, and grounds whatfoeber fo dig-
ged up; | whereupon i was inferved thaf no ofber bufldings
could be Digged up by force of that Commilion, buf only fia-

In che Accounts,&¢.from the 25 of
April 18 B.3.for onc year following
Anno Domini 1344.under the tide
of Artificers and Workmen (inter a-
lios. )Gunners 6.And of their wages&
ﬁigends per diem, it is faid{among{t
others) Gupners fix pence. Latine
Bombardz,Tormenta,Sclopi .

.Pafch. 49 E.3. Coram Rege Rot.
27.0xon. Diverfi malefalores ve-
nerunt ad Manerium,&c. cum Ar-
cubits,Sagittis, Balifcis & Goons.

Vide Rot, Parl: xR, 2. nu. 38.
William Caprain of the Caftle of
Catherick, being charged for delive-
ring it to the cnemy, in the reign of
E. 3. without Commiffion, aniwered
(inter alia)that the enemies brought
to- battery. thercof ninc pececs des
grofles Cannens.

Hollingth, fo. 453.

Walfing, 10 R.2, 1366,

Pol. Virgil. De Invent’ rerum,
fo.a.ca.1,

Pancerollus Novareperta. Tit.18,
pag.€79. AnnoDominj 1378. '

J %hn More pag.146.Anno Domini,
13062, >

bles. The other Conumiflion twas generall, made unfo George Evelyn, Ri-
chard Hils, and John Evelyn,and extended thaoughout the IRealms of Cnglanp
and Jreland, andall ofher the vominfons of fhe fame.as well Wwithin onrofon
proper lands grounds, and pofielions, ag allo within the lands, grounds,and
‘poflelions of aup ofour {ubjeds, wwith thelike claule of the erection and repa-
ration , ag is afoefain, ithout naming of MWanfion boules by erprede
wozbg,and without any pohibition fo the fubjedt to dig.fo; Dalf-peter tn theiv

olun buildings 02 grounds. | , o
Qs to the firk 5 it wag refolved by all, Lhat foalmuch as the takingof Dalf-
petér, Wwas oy the necelfarp defence, and fafetp of the IR ealm that the Ting han.
a right of purtepance of it; and thould not be datven fobup if n forain parts,
which forain Pzinces might reftrain, and fo this Wealm might, Want fuffici-
ent foy the defence thereof, fo the gréaf peréll, and hazard of the fame: buf the
3sing was o take if, fo3 fhe mecelfary vefence of the Realm, according to tife
limitations hereaffer erprefied; and {f i no prejudtee fo the otwners of the fopl,
to2 the place thaf i3 Digged muft be made up again, and repaired in as goad
plight as it tas besfore.  Decondly, that this taking of Daif-peter in the buil-
dings 02 grounds of the fubject, being apurbepance as is afoefaid , i an inet-
denf infeparable fo the Crown, and cannofbe granfed, bemiled , o) franfferred
to anp ofber, but ougbt fo be taken only by theliings minifters., as ofher pur:
vepances ought, and cannot be converted fo anp other ufe,then fo2 the defence
anp fafetp of the Wealm, o2 Which purpofe only the lato dath give tothe Ling
this perogative; And if t5 nof like to a mine of gold 02 filber in e ground of
the fubjedt, fo2 there theLitng bathan tnfereft in fhofe mefals, and nof pur:
tepance onlp, And ifthe potoder Wwhich is fo mane by the Kings Winifters
begin fo decap, ag € will Doe Wwithin ttwo 02 thiee pears, then this cither ought
fo be changed fo2 ofher, 02 [old, and £ha money thereof comming fo be emplops
c0 fo2 poivder fo2 the Defence of the Wealur, and the Lings minifters ought fo
make great probvifion of Dalf-peter , foy that will lafk atong fime , and twhen
neew
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_ need {8 fo make thereof gun-potnder, which toill Le made beforethe Paby can
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be put tn veadinele, e, Zbirdlp, the Mintersof the Ling cannot in dig-
ging 0y Dalf-pefer undermine, weaken, 02 impairany of the walls o2 founda-
tions of anyp of the houles of the fubjed.be they Wanbion houles, 03 Duthoules,
as WBacns, Dtables, Doveshoules, MWills,0x thelike , netther can thep dig the
flooy ofany Panlicnhoule,which ferves foy the habitation of man, becaufe his
Sanfion is the fafeft place of refuge, and fafetp of himfelf and his familp , ag
twell in ficknele, as tn health , and his oefence, as well inthe nicht, as n the
vap, againft felons , and misboers, neithet can the BWings minifers
ofg fhe flooy of anp Warn of the fubjed emploped for the fafe kecping of
Com, Pap,gc, £02 the fleoy of a Warn cannot be nwde dip , 02 ferbiceable a-
gain tn along time, buf thep mayp dig in the floors of Kables , and Drehoules,
fo that thepleave fufficient voom theie for thehorles, and other beatltsof the
ofonet, and fo that they vepair the fame again incontenient fime , ag well as it
inas befoie. Lhey may alfo dig tn the floos of cellers, and vaulfs, (o that the
fine, beer, 0} ofher necelaty probifion of the otuner be not remobed, 02 inanp
fo:f impaived ¢ Andthepmay dig any mud Wwals, which be not the Wwals of anp

_ panfion boufe, and in fhe ruines and decapes of anp boules twhich be nof pre-

ferved for the necellavy habifation of man, Frourtbly - they ouabht fo make the
places as well, and conunodious fo2 the otvner, as thep loeretefore. Fitthlp,
they ouahf not fo wozk tn the pollelions of the fubjedt , but between the rifing
of the fun, and the going dolvn of the fame, fo as the olvner map make fafk the
00025 of his boule, and puf {f in defence againt misdoers. Dirthlp, they ought
nof fo place o fir anp furnace, vefell 02 other necelaries in any houle o2 buil-
ding of the fubjed , without his conlent, noy fo neer any manfion ashebp it
map recgive any paesudice o2 dilquiet, Seventhly , they oughf nof to confinue
i one place abobea conbenient fime, noy vefurn thither but after a long fime.

. LLattly, that the otoner of the fople canmot be vefErained from digging , 02 taking

of Dalf-pefer, fo2 the property thereof is in the olvner of the fopl , and theing
hath buf the purbepance theresf , ans thaf ebery man might work that twould.any
then there fhould bemoze plenty of poloder, and at acheaper rate. And thele
refoluttons are agreeable with that Maxime, * hat the Conunon lato hath fo
aomealured the Prevogatives of theing, that they hould neither take atvap
no; paejudice the inberitance of anp, Anvthele MPonopolies being Malum in
fe, and againit the Conumon latus, ave confequentlp againft the IPrerogative of
the Ling, for* the Prevogative of the Ping s given fo himby the Conumon
lato, ano is part of the latns of the Wealm. TWhich vefolutions were delivered
fn Waiting bp Popham €hief Juikice unto the Lings Pirivy Councell, asthe
unanimeus tefolution of all the Yuoges , and Warons of the Crehequer , ann
Twote by bis Majetttes Pzivp Conncell wwell allotwed of, andappiobed, as Pop-
ham €hief Juftice veported. Wpon thele velolutions thele confequents voe
tollotw. FFivfE, € a man of his oton Authozity, 03 by colour of anp Commilion,
2L teenee, 0y Grant,doth take upon hin fofake anp Dalt-pefer in the butlvings,
02 grounds of any other {ubjed to make thereof gunpotoder, i anp (o3t fohis
Bbis oton ufe, atbeit he cobenanteth, o2 agreeth fo lerve the Ling of fomanplas
of potoder ¢ yef fecing if is but & purbepance, he canmof fell any potuber thereof
mape foanp of the Rings fubjeds . 03 make anp privats beneHt theveof: and i€
be doe, he mapbe indided of pigging, and taking of the Halt-pefer af the Lings
Tuit, € be gricboullp fHned and imp: ifoned, foy that it is a grand frefpas ithan
bigh hand.  Decondlp, the party grieved map have his Aition of trefpalle , any
recover damages fop the frefpaile.qc, accozding to fhe quality of the frefpade,
2 Complatinfs mavde againtt Purvepours in Parliament.
bABp the fatute of o R.2 all fatufes made concerning purhepors be confirnen,
and fo be put i erecution, and that Fuices of peace have polver fo hear anp
vetermine theiv offences, Deethe Fourth part of the InRitutes, cap. 8. Ar, 33435
36, againft Cardinall Woolfeys
CAP.
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CAP. XXV.
Of Felony in wandring Souldiers and.

Mariners.

wandring as Souldiers or Mariners , fhall be reputed felons,

and fuffer as in cafe of felony. .

&0 as nof onlp he that is a Douldier, 02 Paviner in deed , buthe that izan
fole toanderer ,and takes upon him fo be a Douldier oy Paviner, thouah tn froth
Be be none, ts i panger of this latw;foy, ag the Peeamble faith, thep abule the
name of that honourable profedlion. « ‘

2, Coerp idle, and wandiing Donldier-02 Paviner, fobich conmiing frone
Bhis Captain from the feas,or from bepond the feas, that Hhall nof have a fefimo-
nall unver the hand of fome sne Juiktice of Peace of, 02 neer the place Wwheve bhe
Tanven,fetting dobon therein the fimeand place when, ¢ Wwherebe landed, and the
place of his vivelling and bivth, unto Wwhichhe is to palle, and a conbenient
time therein limifed fo2 bis paflage, i3 bp this At adjudged a Felon.

3. Dy if he bath fucha fefimontall, and hall epceed the time therein 1i-
mited abobe fourtecn daps, he is by this Adt a felon, unlelle he fall fick by the
iy, (o agatter his vecovery be fetleth himflelf in fome latofull courle of life, o3
refof fo the place fobere he oag bon, o2 toas laff abiding ¢ but in both thele
f1vo cafes he mult be a Douldier 0 Pariner in desd, “
" 4. Jfanyp fuch tole aud Wwanding Douldier, o2 Pariner, o3 ofher ivle perlon
foanbying as Souldier 0y Gpaviner, MHall foge 07 counterfett fuch fefimontall,
be i3 by this Aet a Felon,

5. Dy ithe Hhall habe with him 02 thewy anp fuch fefinoniall forged o comn«
ferfeit , knotning the fanwe fo be counferfeit o2 foaxeD, he i alfo by this At a fe-
ton. dnd fir both thele laff ales , as well he that i3 a Douldier 02 Paviner tn
Deed, a8 e thaf {s none, is in danger of this A, ‘
- Snd the offender agatnlt anp of the Articles of this Dtatute thall not have the
benefit of his Clergie.

Juttces of Aile, Juftices of Gaole velivery, and Juftices of Peace, babve
potvet bp this At to heave and defermine the faid felonies.

1But £ fome honeft perlon valuey in thelaft Subivie fo ferr pounds tn goods.0y -

Forfp Hillinas tnlands; oz fome honeit freeholoer.as bp the fatd Futtices thall be
allotved, Wwill be sontented before fuch Fuikices fo take him op them info his fer-
vice fo) one Wwhole peare, and tofll become bound by vecognisance, agthe Dfatufe
vofh appoint, then thep thall nof paoceed anp further agatn(t hin, unlede fuch
perlon vefained depart Wwithin the pear, wifhout the licences of him, that lorefat-
neo hint; and then beis fo be indided, tried, and judged as a felon, and nof fo
bate the benefit ofhis Clergte, o

1. A Il idle and wandring Souldiers o Mariners, oridle perfons 39 Blea.ar

N CAP,

-
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8 H.6.cap.ig.
g Eliz.capg.
exrendeth it ro
Marinees and
Guaners.

® By the facute
of § R.2.cap.i1.

Seethe Writin
the Regifter 551,
dire@ed o the
Serjeant at armes
¢ R.z.cap.zo.
Rot. Parl. g Ho4e
nu, 2g. the like
for keeping of
Caftles & Forts.

Rot.Parl ¢ H.4,
01.34,25.

-

2 E.6.cap.2.
renued 4 & g Ph.
& Mar. cap.3.

r facap.ay,

a H.y.cap.t.

3 H. 8.cap.g.

Lib 6.fo.27.Cafe
de fouldiers.
Dier 4 Eliz, 211¢

Cap. 26,

CAP. XXV

Of Felonie in Souldiers that depart from their
Captaines without licenfe,

bis Dfatute is become of little foxce oy ule: fo2 the ancient mannet of
I vetainer of Douldiers whereunto that Aet referveth,*is utterly Altcred «
fo2 then Binights 02 Gentlemen erpett in Wwar, and of great revenues ans
tivelihood in theiv Countrep, covenanted with the Bing fo ferve him tn his wac
fo fuch a time With fucha number of men: and the Souldiers nmve their cove-
nant tith thetr L eaders 02 Patters, and then thep Wwere muftered before the
Taings Conumilioners, and enfred of IR eao2d before them; and that tvas certi-
fied info the * Crehequer;and thereupon thep fook their Wages of the Hing.as if
appearcth by many peefivents of the Crchegier, and map be gathered by the pre=
amble and body of the Adt, and by the Wegiter,Wbere it appeareth, thata Wirit
fwag framed npon that Statute ireded fo a Derjeant af Armes ad capiend” con-
du&os ad proficifcend’ in obfequium, &e. And this twas thoughtan excellent
gilitacy policy, that the fouldiers, (pavt. twhereof tereof their otvn fenants)
fhould be cholen and 1ed by Linights and Genflemen of qualify of their otone
Conntrep, With whom thep mutk fight in War, and live teithall in peace, when
fhep refurned info thetv countrey, in relped Whereof; the fouldfer wonld the moe
cheerfutly and abediently follolv his Weaber,” and the L eader would the moze re-
Tpedinlly and lobingly ufe bis fouldier then be i abwan, Dee the ancient
foyme of Comumiflions foz arraping and muftering of men ins Hug,*
5p this Act the benefit of Clergie Wasnot taken atoay trom the Delinguent,
he Statute of 2 E.6. cap. 2, erfendeth onlp Wwhen the fouldier departs affer
fhat he hath ferved the Ling tn his war: And fuch an offenver thall nof enjop the
benefit of his Clergic, o L . o
1If any Soldier being no Captain , immediately retained with the
King, which fhall be in wages and retained, or takeany preft to ferve
the King uponthe fea, orupon the land beyond the fea, depart out of
the Kings fervice without licence of his Captain, that fuch departing
be taken,deemed,and adjudged felony. And that all the Tuftices in eve-
ry fhire of England, where any fuch offenders be taken, have power to
enquire of the faid offences,andthe fame to hear, and determine, as
they doe and may do¢ of felony, &¢. exprefled in the Kings Com-
miffion to them made, as though the fame offences were doge in the
fame fhire; and alfo that the departing of fuch Soldiers, and al{o their
retainers, if it be traverfed, be tried in the fame thire, where thcy be
for fucha caufe arrefted, and arraigned.

WBoth thefe Acts of > H.7.and 3 H. 8.are perpetuall Jus, ,
[sfng] incluveth allhis fuceetTion, pery 8, fo this 10030

@ Without licence of his Captain. ]
toithouf licence of the Bings 3_Lizutgnant fhere.
o That all the Juflices in every thire of England | where

any fuch offenders be taken &c. ] Tpis ag ot - H.7.extends foall the

Liings Juftices in eberp ives viz, Jufkices of Afife, Gaol Delivery , Dier
ano erminer, and of the Peace, And if the offender be taken inthe Countp

wherg

Lhe Watute of 3 H, 8. is
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Cap.28.  Departing of Soulders, (e, 87
Where the fifngs Wench fef.he map be indided, sc. there : but this claule &

3 H.8. ts reftrained fo Juftices of {Pedce. Lhis claufe & both the (aid fa-

Lutes is cumulative, and for mole fpeedy proceeding twith the offender. Wuf

abmit the offender be neber taken, et map he be indided of felonp in the Coun- SeeScanf.pl.cor?
tp wwhere the beparfure fnas,and i€ be appear nof, b2 map be ontlatwed, forbp fo.168.c.

the firfeclaufe,the offencs is made felouy, and the fecony claule i3 affirmative;

And nof pavative. ,

@ He or they fo offending fhall fot ‘enjoy thé benefit

of his Clergy 1 Zhis baanch tnthe At of 7 H.7. 48 generau buf in the
HAd of 3 H.8, theve ts anerception out of the like branch, viz. of nen being
within uzmzrs of holp Church, Do ag it differeth much, Wwhether bz be indided
upont the one fXafute,02 the other.
1But oblerve twhat punithment the ancient lato of Cugland inflied ngon the
Bouldier that szartan feomt theTstngs ok, both before, € fnce the Gronque’if.
Trem qui fugiet 2 domino,vel focio fio pro timiditate belli, vel mortissin cofie  Lamb, Inter
ductione Herecochii fni in expeditione navali, vel terrefiri, perdat omne quod leges Edovardi
fuum eft, & fuam ipfius vitany, & manus mictat dominns ad terram quam el antea {;’ 136,
dederat. . FFo: the expofition of Heretochius and Hereflite, fee the Foarth part of P;:;" f?;’:ﬁlkg
A
the' Inflitutes, cap. Court de Chivalry. .
JRoiv concerning Armour , Arms, Charges of fonldiers, muil‘zring of them,
gc, Seethe fatutes in: pzint of Confirmar. Cart, 25 E,1. Vet,Magna Cart,
2, parte,fol. 35+ 1 E. 3.capsss 18 E 3.c2.7. 25 E.3.cap.8, 4 H.g.capir 3,11 Ho7,
cap.7.and 3 H.8.ca.5, and 4 & 5 Ph. & Mar.cap. 3. fo; appeaving af muffers,
€, Buf 48& 5 Ph. & Mar.'cap.2. an At o3 having ot igozfe, ﬂrmour, and
ueapon {5 repealed by the fatute of ¥ Ja.ca. 25, -
An dd not inprint, Rot,Pacl. Anno § Ho4, nn 24,15- fo; amgtng any mutrza
ting of men, fo) Wwatching.of Weacons.€c,
Reco208.0f Parttament. 4 H. 4.nu.48, 7 H, 4.nu. 12431 HQg.mw. 176 0 .
4Book Cafes. 48 E.3. 3.4, 21 E4,17, per Catesby, 9E.4.2 G.hbq. fo,7,8.
@ee the Second part of the Infitutes, Confirmat,Cart, capis, ubifupra, =
Vide Patch,16 E.z.Phchp Ma{’ccrdcl Hofpit. de S, Katherins cale,, in hbrd

meo fo.83.b,

Nz CAR.
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5 Jacap. 11,

See the 1.part
of'the Inftituses
Sc¢lirog

See 21 E.4.Con-
fultation. 5. The
opinion of the
Doors.

Pains cafe lib,g.
fo 71,

Cap.ay.

CAP. XXVII -

Of Felony to marry a fecond husband
or wife, the former husband or wife
Y F my perfon or perfons within his Majefties Dominions of Eng-

land and Wales , being married , doe at any time after marry any
“* perfon or perfons, the former husband or wife being alive , thas

then every. fuch offence fhall be felony,&c. |

This to the fiv® At of Parliament thaf oas made againt Polpgamy, Po<
lygamia eft plurium fimul virorum, uxorumve conmbinm. ‘
" q4e diferencebetiveen Wigamp, o Trigamp, xc and Polpsany {8, Quia
Bigamus feu Trigamus,8c, eft qui diverfis temporibus, & fucceflive duas, fea
txes; &e. ux ores habuic, - Polygamus, qui duas vel plures fimul duxit uxores.

v @If any perfon.] pis1at is generall s and epfenvetd fa all peve

fons, of tohat effate,0y degree foeber,. ¢ R
= 3f the man beabove. theaye of fourteen, Wwhich {s his age of confent, and the
fwoman abobe the age of tivelve, thich (s Yer age -of confent . though thep be
within the ageof one and twenfy, are twithin the danger of this lato, Wwhich
appeaveth by thic, that this Acterfenvethnot fo & foamer mavriage mabs tvith:
in the age of confent.as hereatier thall appear,

‘]: Bemg marrled,&c.] ZLhis extendeth fo amatriage de fao, 02
vopoable by realon of a pecontrac, o3 of confanguinitp, 0} of affinify, o2 theltkes
fo) if {5 amarriage tn judbgement of laiv untill it beaboided , and therefoye
though neither maveinge be de jure, pef thep ave within this Katute,

@ Doe at any time marry.] Zbis fecond marriage {8 meetly
voib, and pet {¢ maketh the offender a felon.

And the party and parties fo offending , fhall receive fuch andthe
like proceeding, triall ,and execution in fuch County, where fuch
perfon or perfons fhall be apprehended, asif the offence had been
committed in fuch County, where fuch perfonor perfons fhall be ta-
ken orapprehended.

Dee before the expofition of the Katufes of 7 Hi7, and 3 H.8. concerning de:
parting of fouldters,sc,

Dut of the generality of this latv, theve be Fiveexceptions ¢ Firek, if exe
tenvdeth nof fo any perfon o perions, whofe husband o2 Wwife be continuallp
remaintng bepond the feas, by the fpace of feven pears fogether. Wp thig
baanch notice {3 nof maferiall, tnrefpeat of the Commoancy bepond fea,

Secondlp, it extends nof,when the husband oy Inife Malt ablent him oy per
felf, the one from the ofher, by the fpace of feben pears inany parts within bis
Spajefties Dominions.the ane of them nof Knotuing theother to be living with-
in that time, Weve nofice {8 materall, tnrelpet the Commoance is within

the Realm, -
whirdly,
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Cap. 27. Polygamy.

hirdlp,ne: fo anp perfon o perfons, that at the time of fuch marriage be
pivoced bp anp fentence bav in the Ceclefafficall Court.

Chere be tivo kinds of Ditoices.the one thaf difolveth the marrtage a vinculo
marrimonii; ag o2 pieconfrad, confanguinitp,ec. andthe ofher a menfa & tho-
r0; as fo2 anultery, be:aur‘mmm realon of adulfery, cannot difolbe the
marriage i vinculo matrimonii, foy that the offence is atfer the juff and lat:
full macriage. Chis byanch in vefped of the generalitp of the wods, pzﬁaia
iedge the offender frombeing a felon , as el in the cafe of the diveyce 2
menfa & thoro, a5 -tohere’it 8 4 vincalo matrimonii,and pet in the cale of the
pivoice 2 menfa & thoro, the fecond marttags i$ 10il, ltbing the foymer
wite 02 husband. Anp {f thers be a divoce a vinculo mammonn, anp the ap-
vetle parfy appeal, which is a confinuance of the foamer marviage .. and fyfl-
pend the fenfence, pet atfer fuch a-divoace, the partp maveping is no felgn
within this Matute, in refpea of the aenerality of this bzandj 5 altbougbﬂ;z
warviage benof latofull, -

Frourthlp; noz toany perfon 02 perfons, tohere ﬂ)z t’uzmer marrtagc is bplen-
tence in the Coclefaficall Court declaved fo be void and of noeffet, .

Fitthlp, noz fo anp perfon op perfons, {02 o by vealon of anp fazmer
marriage made Woithin age of confent : Wereby it appeaveth that iy Pakers

of the law infended that this Ad thoulb ertend to vherp perfon abote the age

of confent., -

Ff the man be above fourfeen, and the Wwife under twelve, &3 {f fhe wife be
abovg tivelve, and the man under fourteen , et map the hugband oy iwife fo a.
bobe the age of confent, difagreeto the efpotofals, as well as the parfp thaf is
unber fhe ageof tonfent foy the advanfage of difageeement muft be mfp;o—
tall, Andfo if wag thOWBD by the Iuvges and Civilians, Trin. 42 Eliz. in the
Taings Wench, tn a WWrit of Error bettoeen Bahingron and Warner, 20 a5 ¢
gﬂm pavtp be Wwithin age of tonfent, it is no former mmfage m(tbfn fbiﬁ

e offender agatntt this Eafute map have the benefit of big @!ergg. RS

36 be bea Nobleman and L 020 of Paritament, he Maltbe tricd by his 152:1‘59
slbeif there be no probvifion fpeciall foy it: fo2 of commonriahf, (fhat wem
fap itonce foa all) tn cale of trealo ;amD mifpzifion of - treateu 03 of felf
ny (as batl been faid befoze) he 13&%% :

. 3 finnthat bp the ancient latw of €ngland, that it anp Chiftian man did

Yoith a Jeln,if tas felonpsand the party fo offending fould be bucnt alive,
- Contrahentes cum Judzisy:Judzabus, Pecorantes, & Sodomitz in tcn'a vivi
confodnantur, &e, Fleta lib.1,ca.354 §. Contrahentes;

CAP,
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1 Jac.ca.3r.

Levit.cap.13.
Numb.cap.5.
‘Regift. F.N.B.
234, Biede Le-
profo amovendo
Bra&nlib- "
f4rr.a
Britfo.39.88.
Fletafi.6.ca39.
22 E.3.Ror.
Clauf.z.parie |
u.14.

2 Notas

(;ap. 2.3.

CAP. XXVIII
Of Felony for any having a Plague fore

upon him, contrary to commandment
goeth abroad,&c.

F any perfon infected with the plague, commanded (by fuch per+

fons asare appointed by the Act)to keep houfe , fhall contrary to

{fuch commandement wilfully and contemptuoufly goe abroad , and
fhall converfe in company, having any infeétious fore upon him un-
cured, fuch perfon fhall be adjudged afelon.

Lhis ts felony,albeft no ofher perlon bp fuch means be nfeded , fo2 this fa-
tute tvas nade. to paevent the moft horwid and feavfull tnfecttorr of the plague.
A he lato was generall, and exfended fo all effates and degrees Wwhatlecber, and
10as gronnded upon the latw of Gob: and the vealon of the latv of the Wealm (s,
that the infedtons fick thould be remoned from the Wwhole. he party offending
might have hav the benefit ofhis Clerap, , . o

Bere {5 arare Probifo, That no attainder of felony byvertue of this
A&, fhall extend to any artainder, or corruption of blood, or forfeiturs
of goods,chattels, lands, tenements,or heréditaments.

-In this Provifo thele things arctooblerhed : IFivl, that by the avopding
of the coytuption of blood, fhe Wwives dofver is fmplicdlp fabed : fo; wwhere the
heir hall inberit , fhe wife Mall be endotued againft the heir, Secondly,that
there thall be * no foafeiture of goods,0: chatfels, twohich s rare, and the like e
bave nof oblerhed befoze, and by confequent the offender may make his T ill
and Teffament, and ifhe doe nof, the Didinary ought fo granf adminifration
of the goods and chatfels,as he ought to boe in ofher cales,

T hele Wods [to any attainder or ] muft beomttted,and the fenfe fo be,fo anp
covuption of blood; fo; (as if {5 printed) it {s, fhat no atcainder of felony fhall
cxtend to any- attainder,&c. ‘ N

his At tsbecome of no foree for want of continuance, and {5 erpived fince
iage nz0fe this chapter, therefoe to be put ouf of the chavge of fhe Fufices of

eAaCE
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Cap. 29.

CAP. X XIX.

Of Felonie in Jaylers by dures of Impri-
fonment,&c. by ftatute, and by
the Common law.

F it happen that the keepet of the prifon, orunderkeeperby roo
I great duresof imprifonment, and by pain ntake any prifoner that he

" hath in his ward to become an * Appellor, againﬁ his will; and
thereof be atrainted, he fhall have judgement of life and member,

Wefore the making of this fEatufe, i.a Japler had by duves of impifon-
ment mabde bis prifoner hecome an Approber, fo appeal honeft men oy his oton
pabate,of tnfent to habve of their goods, toben thep were committed to his cufo-
by, and fo refain them tn p2ifon Wwithout being lef fo mainpaife, and the Apypel-
Tees upon his appeal be hanged ¢ this 18 felonp tn the Japler by the Conmmon
tato s but (f the Appellees were acquited., then it Was. no felony, buf a great
wmitpatfion i the Fapler , Which Wwds one of the caules of the making of this
Qct: fo2 by this A, i the paifoner become an Applober dgaindt his Wwill, whe-
ther the Appellees be acquited, o2 attainted, o2 atfer the approvement not pro-
£eebed With, and tohether the approvement be frue o2 falfe, fo it bebp duves of
fmp2iforment, and againgt the toill of the paifoner, it i Felonp, * Foy it is
not latofull fo2 anp man fo ercite o3 Eivany ofher fo a juf acculation, cont:
plirtnt 03 latofull futt, fo2 Culpa et e immifcere rei ad e non pertinenti; (and fo
tvag » i veloloed Mich. 7.Ja, in the Dfarchamber, in Sir John Hollis his eafe,
by the whole Court) much woe to doe if by dures of imp2ifarment, mofk of all
by a Japler , Wwhobhath the cufodp of the pifoner cammitted tohim, toenforce
him by pures to become an Appover. And therefore this latv ath mave if fe-
tonp in the Japler o2 WUnover-japler. ‘

@ Keeper of the prifon, or Under-keeper. ] 3tebe keeper,
0} Unbdet-heeper, de jure, 02 de facto; by, right 0 by Woong , e is Within the
Purbien of this Katute, _

@ By too great dures of imprifonment.] @oerp impsifon-
ment is taken and deemed tn ALatw duritia, dures ¢ a liftle aobitionto it by the
Fapler is foo great dures in this cale. '

o Tobecome an Appellor.] miat is,an ppover,

( Againfthis will. ] Tt s, when the paifonce never tooulo have
pone tf of Bis olon will , € the Fapler, 63 Wnber-fapler had nof enforcedhim
thereunto. ' _

Judgement of life or member.] * Zfete woys doe iply

felonp. 3Fo2 this offence, the offender fhall bave the benehit of bis Clergp,

b Yfthe Fapler keep the prifoner ode Kraifly thenbe oughf of right tobere-

of thepaifoner dpeth, this is felonp in the Japler by the Common lato, And

this is thecaule, (a8 before bath beenfaid ) that if a prifoner die in paifon,

the Cozoner ought o fef uponbhim, Dee before Cap, Petit Treafon fo. 34.bow
prifonersare fabe demeaned,

Do
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92 | Tranfportation of Stiver.  Cap. 30,31

E.2.c.10! Poto Guolesare rejopned andunifcd fo the effice of Sherifs , fee this
:; H:;:e.;o.' featute of 14 E.3.ca,10. 19 Hi7.ca.1 0. Lib,4.fo. 34, Muttons cale. A0be therenn:

Lig.fo.34 fo Rot.Parl. 18 E.3.ou.43.and fo Wwas {€ decreed in Fortelcues ¢ale , fn the Cy-
y“;mgsgﬁ’- chequer chamber, Anno 2, Car, Regis. ,
arl.18 E. 3.

au.43. 2 Car, Regis inthe Exchequer Chamber, Foriefcues cafes

CAP. X XX
, Of Feleny by bringing in, payment, or

receipt of certain money.

3 Hgieap.r: ]T is felony to make, coin, buy , or bring in,and put in payment,

Tty &cc.any Galley half pence, Suskyn,or Dotkys:

nu.27. ACye vealon of fhis lato tag, for that thele moneps were bafe , and nof of the
Allap of Sterling, which was (amongfk others) the caule of the making of the
oH.sc6.5ur2,  generall lat of o H.5.cap.6. Stat.z, ' -
2 H.6.cag. 3t i telony to pap, o2 veceive fo papment anp monep called Blanks. Fo2
' fhebetter onberftanving of this Kafute , it s fobe knoton, that thele Wlanks
were Wwhite monep copned by Tiing H. s.in France after his vidop at Aain-
sourtand league with France.twhole Eple then Wwas, Rex Angliz,Regens & hax-
resFranciz. Audthep twere called Mlanks o2 Whites tn velpect of the colour,
Yecaute af the fame thme he copried alloa Salos in gold , the Salvs, being of the
value of fiventpy two hillings, was of the allay of ferling: buf the WBlanks,which
. oere much mode common, being each of them balued af eight pence , Wwerenof
of the allay of fterling, and thevefoe thep onlp twere becriend by the fafo Ad of
2 H.6.
~ Seethe Second part of the Inflitutes. Artic. fuper Cartas. capizo,
JFo; either of thele offences of felony fhe offender marp hate his Clerap,

CAP. XXXI.

Of felony for tranfportation of Silver, or it~
portation of falle or evill money, &c.

1

Mirrore.1.§.3. .
Incr e Arics Efendue fuit que nul drgent ferra tranfport bors del Realm.
¢ viels roy his was the ancient lat of Cugland long before the Conquett,

deins.
Rot.ParL17 E 3. A£ the Parliament holven Anno 17 E. 3, as well the tranfpotation
aus.nocprinted.  of filver, ag the impoatation of falfe and evillmonep, is enaded by authozity of
fhat Parlizment to be Felonp. And allo € the fearchers mentioned in the Act
be affenting fo the bainging inof falfe money , o2 Ywillingly fuffering filver 0y
monep fo be tranfpoyted, it is alfe made Felonp. Mut becanle this A Wwas ne-
ber pinted noy tranfiafed tnfo Cnglith, andfor that there be ofber things ob-
Terbable.enaced thevebp, woxthpfobe knoton, e Wwill franfcribe the fane, De
verbo in verbum in proprio Idiomate. o

Le
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Cap.gle L ranjporianion 6 dver.

LeParliament tenusa Weltm. ala Quinzeme de"i’afﬁth.
du raign noftre Seignior Le Roy Edward Tiers apres
le Conqueft Dys & feprime.

Tem accorde eft de faire une Monoie des ljones Eﬁerlincgs‘ en Eﬂf

gleterre du Pois ¢ del* Alaydel anncient Efterling | que avera for
conrs en Engleterre entre les Grandz ¢+ la Comune de laterre, ¢ola que-
le ne ferra portes bors du royaline dengleterre en nulle manere, ne pur
quectnque caufe que  ceo Joie. -Et en cafe que les Elemings voillent
faire bone monoie daygent groffes ou autres accordant en alay es bones
efterlings, que tiel monoie it cours en Engleterre entre Merchand ¢
Merchand ¢+ autres gi lavodyoient refcentre de lour bone gree , ifsint
que nul argent foit portes bors du Roialme.

Ttem eft accordes & qj]éntus, que b’on-‘e‘s gents & Zoml?c foient af-
Jignes es Ports de miere, & ailours, ou micfler ferra, de faire la ferche
que nul argent foit portes hors du Roialme en_monoie 1 autrement ;
forfpris que les Grandz, quant ils vont per dela qils penfent aver ve(Jeals
daygent pur fervir lowr hoftels = Bt que nul foit ¢y hardy® de porter
Jau[fe ¢ malyois monoie en Roialme, fur paine de ﬁ)rﬁzztu;fe de vie ¢
de membre, s afaire efchanges a ceux qi pafferont la miere dor pur
lour bones Efterlings a la value, |

Ttem affentus eft <o accordes, que les dits Sercheours.per caufe qils
fervont lour offices plus diliagement <o+ plus loialment, < ils eient la tierce
partie de tote la fauxe monoie, gils puryont trover portee deins le Roialm
a lour proffit demeen : Et en mefme la manere eient la tierce partie de
la bone momoie quele il troveront en la miere paffent hors de
la terre. Bt encafe gils Joient troves negligents ou vebealx a tieux fer-
ches faire, ® que lour terres & tenements, biens & chatewx: foient feifes
en la main le Roy, <& lowr corps pris, <o detenus tanque ils eient fait
fine an Roy pur lowr difobeifance. Et en cafe quils foient © affentants de
porter tiels fauxe monote , < de ﬁw rire fachantement largent ou mo-
noie antrement, (forfpris ques les Grandz quant iz, coont per dela gils
penfent aver cvefJeals dargent pur fervir lour boftels come de fuis eft dit)
eftre mefnes hors du Roialme, eient judgement de vie < de membre.

Item, !T is accorded to make money of good Sterling in England of
the Weightand Allay of the ancient Sterling, which fhall be

currant in England betweenthe Great men and Commons oftheLand,
and the which fhall not be carried out of the Realm of England in any
manner, nor for any caufe whatfoever. And in cafe, thar che Fle-
mings wjll nrake good money of filver grofle or othcr,accordin%,ir;
O allay
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24

L ranjporsarion Of dulver. Lap.11,

allay of good fterling, that fuch money fhall be currant in England
between Merchant and Merchant, and others, who of their own ac
cord will receive the fame, fo thatno filver be carried out of the
Realm.

Item Tt is accorded and affented , That good and lawfull men be
afligned in the Ports of the fea,and elfewhere, where need fhall be, to
make fearch, that no filver be carried out of the Realm in moneyor
otherwife , (except that the Great menmay whenthey goe out of the
Realm, have filver veflels to fervetheir houfes ) And chat none be {o
hardy to bring falfe and ill money into the Realm upon pain of
forfeiture of life and member, and to make exchanges with them,
that fhall paffe the fea,of gold for their good fterling to thevalue.

Item, It is aflented and accorded, that the faid Searchers, becaufe
they may doe their offices more diligently and more lawfully ,
fhall have the third part of allthe falfe money that they can find to
be brought into the Realm for their own benefit; Andin the fame
manner they fhall have the third part of the good money which
they fhall find upon the fea paffing out ofthe Realm. And in cafe
they fhall be found negligent or difobedient in ‘making fuch fear-
ches, that their lands and tenements, goods and chattels fhall be fei-
fed into the Kings hands, and their bodies taken anddetained un-
till they have made fine to the King for their difobedience. And in
cafe they fhall be affenting to the bringing in of fuch falfe money,
or wittingly fhall fuffer filver or money (except veffels of filver for
the Great men whenthey goeout of the Kingdome to ferve in their
houfes, as before is faid) to be tranfported out of the Realm, they
fhall haveJudgement of life and member. -

he offenders in cafe of felony made by this Ad map have the benefif of
fhelr Clergy,

CAP.
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\Jdr’o 51{.

CAP. XXXII

Of Felonie for carrying of VVoolL, VVoolfels,'
- Leather, or Leade out of the Realme.

O Metchant, Englifh, Welch, ot Irifh, fhall carry any manner of
Wools, Leather, Woolfels, or Lead, out of the faid Realme
-~ and Lands,upon paine of forfeiture of life and member,nor {hall
eran{port any of the faid Wares or merchandizes in the name of mer-
chant ftrangers, nor fhall fend or hold their fervants, &c. inthe parts
beyond the f{ea to furvey the fale of the faid wares or merchandizes, or
to receive the money comming of the fale ofthe fame, nor takepay-
ment of gold or filver, nof of any other thing in fecompence or com-
mutation, or in the name of paymient in the parts beyond the {ea out of
the Realme and lands abovefaid of merchandizes fold in England, Ite-
land, or Wales, touching thie Staple, bue thar all {fuch payment {hall be
made in gold ot {ilver, or merchandizes in England, Ireland, or Wales,
where the contraét was made, upon paine of life and member.

"That no Merchant privie nor firanger, nor any other,of what condi-
tion that he be,go by land or by water towards wines , or other wares
or merchandizes coming into our faid Realme or Lands,in the Sea, nor.
elfewhere to foreftall or biry thie fame, or in other manner to give ear-

_meft uponthem, before that thiey come tothe Staple, ortothePort
whiere they fhall be difcharged 5 nor enterinto the fhips for fuch canfe;
till the merchandizes be fet toland to be fold, upon paine of lofle of life
-and member. \ .

No Merchant privie, ftranger,or other fhall carry out of our Realme
of England, Wools, Leather, or Woolfels to Barwick upon Twede;
nor elfewhere, nor into *cotland upon the like paine, nor thatany
Metchant, norany other fell his Wools, Woolfels, or Leather,to any
of Scotland, nor to any other to carry inte Scotland: uponthelike

ane. . C
F Ifthe Merchants ot other people of Ireland or Wales, after theybe
inthe {ea with their metchandizes , do pafle to any place, otherthento
the Staples in England: itis felony. \

No Merchant,or other {hall makeany confpiracie, confederacy, &e.
or ill device in any point, that may turn to the impeachment , diftur-
bance,defeating,or decay of the Staples;&c.and if any do,and be there-
of attainted before the Major and Minifters of the Staple , or other
whom the King fhallaffigne, he fhall incurre the paine of loffe of life
and member.

Ltem, ouanterfoitz fuit ordenen * leflatuts de Leftaple gue nul Englois
paffera lamere ove leynes quive pealt lanuts ne per anter fur peine de for-

feiture de vie & member terves ¢ tenements,biens et chateux:Eft accord -

que la forfeiture de cvie & member feit onfle de tout en leflatute de Lefta-
02 ple,
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13 H.G.’ Cap.x §e
Stanf.PL.Cor,
37+ bs

a Compol, de
ponderibus vet,
Mag. Carta,

2 part.fo.31.
Saccus lana,
Rot.Pail.27 B 3,
nu. s3.

b Compofit.de
ponderibus, ubi
fupra,

1 ramportatxon or v VQOH. " L,apgz

ple, &~ qie nul home foit impeach per tiel forfeiture de vie &* member ci-
bien in temps pa_/]?z come avenir la forfezture des terres & tenements, biens
¢ chateux efteant en fa force. * The fame in Englifh.

- Alfo, where heretofore it was ordained in the ftatutes of the Staple,
that no Englifh man fhould paffe the {ea with Woels, Leather, Wool-
fels, nor by other, upon paine of forfeiture of life and member , lands
and tenements,goods and chattels. It is accorded that the forfeiture
of life and member beoufted in the whole inthe ftatute of the Staple,
and "that no man be impeached by fuch forfeirure of life and member;
as well intimes paft,astocome, the forfeiture of the lands and tene-
ments, goodsand chattels, being in his force. |

1By the expaefie letter of the bady of this Law, the forfetture of tife and mem-
ber ig outked de cour inthe fatute : therefore if is hotden, that the felony is faken
atvap throughouf the Hatute, but the foafeifure of lands and goods remaineth by
the expaefic letter of this Aet. 1

1y the Dtatute of 18 H.6. No man fhall carry Wooll, or Woolfels,
out of this Realme to other places,then to the Staple at Callice,without
the Kings licenfe,upon paine of felony, &c. Andthataswell Commif-
fioners affigned , as the Iuftices inevery County where fuch Wools
and Woolfels fhall be fo carried out, have power and authority to en-
quire of the premifes,and them to hear,and determine,&c.

Wut this Acterfendethriof fo Wools Wwhich Hhall pafle the Kraif of Marroke.
Qno this is a perpetuatl lato, and cannof be expived, ag it is lappofed i the lag
impefion of the fatnfes af lavge, bué i exfendeth only fo TWools  and Wool-
fels. Cheofender herein map bave his clergle, S

And foy the betfer underffanding of anctent Dfafufes and Werods concerning
@Wools, it tsneceflary to erplaine cerfaine Wwords and fermes, WBp the Katute
of 25 E, 3. cap.g. & fack of twooll containes but twenty fir fone, and ehety ffone.
fourfeen pound, Wbere befoye if was a tiwenty eight Kone. - :

Pochet of Wooll, unde Pochettum , that is, a little poke 03 fack containing
balfe afack of wrooll. Sarpler, unde Sarpleia, ig allo balfe a fack, and 5 deribed
from the FFrench twod Sarpillier, tohich fignifieth a Wrapper , Wwithin Wwhich
wapper halfe a Dack is contained. e

b A TWeigh of wooll, unde Waga, {3 halfe a fack, , '

A Tod 02 Loif of Wwooll, unde Toddum lanax, confainetl fivo fFone, and ts
perived from the French wod Toiler, tobich is aTWrapper, Wwithin which by
ufage two fone of wooll {5 foulded: fome fetch it from the Flemmith Wod Dod-
derem, Which lignifieth neQere, to Wweabe, becaufe if is woten infocloth. Petra
lanz tga Sfone of Wwooll, fo called, becaule the T eight.being a Kone, confaines
fourteen pound.

C4P.
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wap. 33,34

CAP. XXXIII

Againft tranfportatiou‘ of Iron, Braffe, Cdpper;

Latten, Bell-metall, Pan-metall, Gun-metall,
or Shroofe-metall, (Tinneand Lead
only excepted.) -

Be tranfpofation of thele are pyebibiten by divers Aets of Partiament
L l upon the penalties therein exprefien.. And hereby ts probibited the frant-
: pofation of any Gunnes whatloeher, & neceary latw, and wofhp of due
execution. . N b
- And we have-oblerved , that God hath blelled this W ealme with things (e
the befence of the fame, and maintenance of frade and traffick , thaf no ofher
parf of the Cheriftian wold hath the tike : viz. Fron fomake Gunnes, 2. moe
Tevbiceable and perdurable then anyother. Secondlp, TLimber fo2 the making
and repairing of our fRabie, and efpectalip of the knees of the thips, better then
anp other, AChirdly, * our Fullers earth is better fo2 the fulling of our cloth,then
anp ofher, Fourthly, our wooll makes befter cloth , and moze lafting anp de-
fenfible againft Wwinde and tweather, then the wooll inany Pation ouf ofthe
Tings dominions ; and nwny other fpeciall gitfs of Gov,
ABut here tofll e Kap, andpaap, that none of thele map be framlpoafed fol
wany inconveniencies, that il follotv theveupon. ’ '

 CAP. XX XIJ.
Of Felony for ftealing of a Faulcon.

Vety perfonthat findeth any Falcon, Tercelet, Lanner, or Lane-

ret,or any other Falcon, thatis loft of his Lords, that forthwith he
fhall bring it to the Sherif ofthe County , and that the Shetif make
proclamation,&c.and if any fteal any Hawk and the famie carry a:
way not doing the Ordinance aforefaid, it fhall be done of him
asof a thief that ftealeth a horfe or otherthing. ,

Lhe Katute of 34 E. 3. inflided the penalfy o2 the concealing and faking a-
fvap of the Bawk, two pears impifonment, andthe prce of the Vatok fo the
Lo, if he bath Wwhereinith, and if nof, he tall the longer abide in paffon,
This A of 37 E.3, makeththe offeuce Felonp, '

The nelo prinfed book of the Deatufes af layge, in Kead of thele Wwods, (09
anp ofther Falcon) hath, o2 anp ofher Paiwk. :

3 pave feen fome manuleripts(in thefe Wods)in the o2iginall tongue.wbere-
in the ftatufe was publihed. Que quecunque perfon que trove Faucon,Terce-
let, Laniers ou Lanyret, Auftor ou auter Faucon. Anbbofh thefe diffet from the
fruth of this laiv. FFo2 the firft extendeth this At to anp Patok whatfoe-
ver, And the manulcvipt o Anflorop Autor , 8 Gothatvk , Woherzas in frufl;
thislatw extenveth onelp fofuch as be of the kinde of Faulcons , being long:
winged Pawkts, which many tinwe by fiping fav off ave loff , and net to f;mg;

0:f

N
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Lib.$.fo.27,28.
In cafu principis

- -Gothawk, 0y the Dparhaivk,tc, as hath been [aidwithin this Ao,

10E. 41,

7 R.z.barre 241,
Lib.g fo.108.
Sir Hen, Con-
ftables eafe.

14 EL.Dler 307,
Fines cafe,
Lib.7.fo.17.
incafe deSwans,

oleauny v) ILawk). - wap. 4.
fhoyt-winged Batok, as the Gofhatnk, the Wercel of the Gofhatok, the Hyar-
Yatok,xc,-AnDd tn fhe body of the Ad this twod (Faulcon) ts ever ulcd, and nof
this wod (Patok,)as heveatter appeareth. TWWe would bave been glad fo Habe
cleared thispotnt bp the Wecord of the Parliament Woll, but the Woll of thig
At i3 nof fobefound, and pet being a generall Iatw , the Judges are fo take
nofice theveof ¢ and fhaf twhich I have fet doton as the wards of the lats, a.
greefh Woith the il tmpedion thereot, and with all fucceeding tmpmeHions
fabing fhe lafk,

{L'EVéry perfon.] Thisis
fons of what vegree 02 fex focher.

@ That findeth] potetythe Common taw the telonions taking of
anp Pawk long-Winged, o2 Moxt-Winged , from the Peark,te. 02 fom the ey
Ton of anp man, Wwith & mind fo fteal het, isvobberp : but the findingof 8 j\'gui‘c
con, though e concealed, denied, o2 foln her-was nofelonp.but by this e, §

& Any Faulcon.] 18y this and the lat o208, or any orher Faileon, i
appeareth thaf only Faulcons ave ithin this tatv,as belives tho'e that arebere
-named,the Gerfanlcon; Girofaleo, 82 Ardearius, and the TLercell,i-hich (s called a
Herkin ; and the L anner iscatled Falcanculus, WBuf the perlpn , which is cal-
1ed Afalo, and the Dobbp tuhich is called Alaudaria, though thep be long-wingen
Apawks , vet being not of the kind of Faulcons thep are not Within this fFa-
fufe, ueither is any thozf-winged Paivk, as the Goibatvk, the Tercell of the

a generall 1aw, ans exfendeth fo all per-

@€ Tercelet.] ayiais the Tereell of the Faulconscalleva Fereoll gen-
£ill, the male ofthe Faulcon called Terciolus, quia tertia parte mincr fic femella,
becaule the Tercell (s a third part lete then the female. a R

« Lanner and Laneret.] @hefe (as bath been faiv) aveof the kind

of Fauicons,which appeareth not onlp by the name Falcuncalus, bist by the woros
ofthe Qet.f0r having named fhe Lanner aud Laneret, i is [id, oy anp ofher

Fraulcon,
QAlbeit thele Patoks, that Mall be fo loff,have no Wervels, vet inudk the fnder

catrp fhem fo the Dberif, fo; Werbelsare nof required by this A, The onlp
fhing that the finder {5 to doe, to fave hinfelf trom felonp,is fo2tivith (the woyd
n the niginall ts maintenant ) affer his fnding fo carvp the Wawk fo the

Dhertf.

@ That isloft of his Lords.] 20108 are taken beve foy the oiﬁ;
netg, fhe wod tn the oziginall is Seignior, Wwhich fignifieth as wella Prop;t-
earp, asa Loyd, : ,

@ To prove reafonably.] arhis is not infenved accorwing to fhe
grenevall fenfe of this twoad (paoof) that te,bp a Jurp of tivelve men, but (veafo:
uablp;)that i3, by Wervels, o2 by marks, 02 bp ofher proof tothe dherif.

€ And if any fteal any Hawk,&c.] e conceating anv car-
tping atoap of the amwk, not bringing the fame to the ‘Dberif accowing to
this D2vinance , {5 apjudged a Kealing bp this A, And pet i€ a man finde
Foods, and conceal o2 penp them, it 3 no felonp.

@ As of a thief that fealeth a horfe.] wut et by the
Commion laiv oire hath nof as good and ablolute a properfy tn Patoks, being
ferz patura.and reclatmed for delight and pleafure (foy they mav becowe toild
aaain, and return o theiv natavallliverfy ) as inabole , 02 anp ofher thing of

peofit s but the concealing and carvping atwapof fhe Patwk vetlaimed, if‘szfng‘
ound
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Cap.34,35. Congregations,(sc.by Mafons.

found was no felony before this ffatufe, nomoe thenanp thing of profif, be-
canfe the parfy came to the Pawk by finving. Dee moe hereof in the Chapter
of Larceny, & aivk thatis not veclaimed i pullivs in bonis, buf occupanti
conceditur, and he that fic getteth the Watok enjoveth if.

In this At Four things are fo be oblerved. Fir.that the Dherif muff make
proclamation in all the good fotons of the County thatbhe hath fucha Fanlcon
in keeping. Decondly, € none come fo challenge the Falcon within four months,
it the finder be under the degree * of a Gentleman (which here is called un fim-
ple home) the Sheril thall have the Falcon , paping realonable coffs, &c.
T hirdly, if the finder bea Gentleman,and no challenge by the otoner Wwithin four
months.then he thall have the Faulcon,paping vealonable tofig.¢c, Fourthly,if
is fo be obferved, that in thele fivo latfer bianches, the laft printed book hath
this mod(Wawks) buf tn the oziginall, and all the other paintedbooks, the wod
is( Fralcon) unver Which word.all the vef mentioned in this Atave included,

Fro2 this offence of felony the offender thall have the benefit of his Cleray.fo2
af the time of the making of this Aa he that had ol a hoyle hould havehav
bis Clergp. Des Stanf. Pl Coron.fo.37.

CAP. XXXV

Congregations,&c. by Mafons in their
generall Chapters,&c.

T is ordained and eftablifhed that no congregations and confe-

deracies fhall be made by Mafons in their generall Chapters and

affemblies, whereby the good courfe and effe@s of the ftatutes
of Labourers are violated and broken, in fubverfion of law;and if a-
nybe, they that caufe fuch Chapters and congregations to be affem-
bled and holden, fhall be adjudged felons.

AL he canfe Wwherefoze this offence tnas mave felony,is,fo; that the good coutle
and effedt of the tatutes of L abourers twere theveby violated and broken. Potw
all the ffatutes concerning Labourers before this Ao, and whereunto this A
Dofh refer ave vepealed by the fatute of ¢ Eliz. cap, 4. tobereby the caule and
end of the makingof this At is faken atvay, and confequently this At is be-
tome of no foace 02 effet: fo2 ceflanteratione legis, ceffar ipfa lex. Anb the ins
pictment of felony upon this Katufe mufk contain, that thole Chapters and Con-
gregations were fo the violating and hieaking of the good courle anv effet of
thofe Eatutes of L abonrers,whith noiv cannof be fo alledged, becaule fhole fa-
tutes be vepealed. herefore this twould be puf out of the charge of Jufficesof
Peate written by * Pafter Lambard. ‘

R

fimile 10 E.3.8,_Accouns per $hard. 26 H .6, Examimation 14 * Lambard pag.227.Vide Stanf. 375,

C AP,
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* Whe fhall be
accounted in
law a Gentle-
man; Sce the
tecond part of
the Inftitutes
the ftacute of
Additions,
1H.5.c.5.
Seckefore c.zgz
3 Jac.ca g, Verb,
And that ifany
Gent.

3 He6.ca.x,
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13 R.2.Stan 2,

Cape3e

Regift.fo,61.b.

1bidem éo.b.
Ibid. 61.5.& 63,

* Divi- Sorbe &

- fos

legibus,

Cap. 36,

CAP. XXXV 1.
Of Felony by bringing in of Buls of

' Excommunication,&c.

any Sommons, Sentence,or Excommunication againft any perfon
of what condition that he be, for the caufe of making motion,
affent, or exccution of the ftatute of Provifors, he fhall be taken, ar-
refted and put in prifon, and forfeit all his lands and renements,
ods and chattels for ever, andincur the pain of lifeand member.
nd if any Prelate make execution of fuch Sommons, Sentence, or
Excemmunication, that his Temporalties be taken, and abide inthe
Kings hand till due redreffe and correétion be thereof made. And
if any perfon of lefle eftate thena Prelate,&c. make fuch execution,
he fhall be taken, arrefted , and put in prifon , and have imprifon- |
ment, and make fine and ranfome by the difcretion of the Kings
Councell. '

IF any man bring or fead into this Realm, or the Kings power,

Wy the Common latw Wwhen.anp perfon, elther Eeclefaiicall 03 Leompo-
rall, thould by prefert of Foxain poloer impuane o3 atfempt fo. frulfrate ang
of thelatos of the Realur, there Tpeth a Wrik called Ad jnraregia ¢ {€if ety
bp an Coclefiatcail perfon beneficed Within this Wealms then the Wil is,

‘Rex, &e.Salutem, Turbamur, nec immerito > & movemur dum illos qui fub
nofiro degunt dominio, & ibidem beneficiis & reddicibus honorantur,quo prae~ -
textm in defenfione, & tuitione jurium Regixz Coronz noftrz ipfos nes affifters
condeceret , cadem jura erefis contra nos ecrvicibus confpicimus fatagen~
tes pro viribus impugnare, &c. ,

he. generall Wit 5, Rex, &e. Adjura Coronz nofirz integra & illzfa pro
viribus confeérvanda, eoamplius curam & operam adhibere nos convenit ftu-
diofam, qudd ad hoc ex debito aftringimur vinculo juramenti, & alios confpi-
cimus , ad ipforum jurinm enervationem anhelare : and parficulaclp againde
Provifions. Hoas Provifions, e, were,as by thele Wiits itappeareth.againie
the Common latw ofthe Wealm , but fuffictent punitoment was nof therebp
inflided: thevefore this,and ofper Katufes toere mave, .

Qb here if i Wwoathp of confideration,hot the latvs of € naland ave not beri:
bed from any fooain laty , either Cannon, Civil,0z ofher.but a Ipeciall fato appro-
pfated to this Kingdonte, € moff accommodate & apt fo2 (9 Kood govermment
thereof, undev tehich it hath Twondertully Hourithen, i 1t Hath been
put in dbue executions and therefoze as by Ttuatton, fo by law if is trulp faiv,

Et penitus toto * divifos orbe Britannos,

o If 2 man] Though thele wads be generall; pef they exfend nof fo G-
clefiaftivall perfons, becaufe theve is fpeciall piovition for them atfer in the Aut.

q Any Sommons,Sentence,or Excommunication.] gaebp

ave paohibited fhe JPopes Wuls of anp lenfence oy ercommmumication ¢, and
proces of Dommons,
3t
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Cap.39.  Receiving a fefuite, (e
Ft appeareth by our Weoks that the Lringing of any Wull of C seonmmuniza-
fion tnfo the W ealne againk & fubjed, Was againg the Common Latwof Cng

land, @i vefpeat it gabe Wwap fo foraine authoritp. Anb fo if Wwas holden inthe
fime of E, 1,and E. 3. &c, lunr tefoe this A, and ever Gnee,

@ Or execution of the faid ftatute of Provifors.] vy, 25E. 3,
de proviforibus, 2ce 25 E. 5.cap. 22, 27 E,3.cap.1. 38 E. 3. flar,2, caps 1, 8.4+

Incurre the paine of life and member.] = aryat is, of telonp as

Yath been offen faid before. This punithment i3 alfered by the Katuts of x 3 Eliz,
cap, 2. a8 bevealter in this Chapter hall appeare. :

&€ Andifany Prelate make execution, &c.] whis anp the nest
folloing branch exfend fo Corlefiaficall perfons, The puniMment in both
thele branches, anv tn the foamer alfo (5 alfeved by the Fatute of 13 Eliz,cap2,
FFo: theredp this offence is made Pigh Lreafon, b agtvell inperfons Cerlelis
afficall, as towporall: fuhich ﬂa, and the canle of the making thereof pou map
reave in the cale De Jurc Regis Ecclehaftico,ubi fupra,

CAP. XXXVIL

Of Felony in receiving a Jefuite, Semi-
nary Prieft,&e.

Very perfon which fhall wittingly and willingly receive, relieve,

comfort, or maintaine any lefuite , Seminary Prieft, or other

Priefk, Deacon, ot Religious, or Ecclefiafticall perfon (made by
authority from the See of Rome fince the Feaft of Saint Iohs Baptift,
An. 1 Eliz. borne within this Realme) being at liberty and out of
hold, knewing him to be a Iefuite, &c. fhallfor {uch offence be ad-
;udoed a felon without benefit of Clelgxe

Zhe canfe of fhe making of this tatate of 27 Eliz, againgt Tefuites and %és

minarp Priefs, 1. and their receivers, powmay reaveat lavge, Lib, 5. fol. 58,
o inthe ral‘c De jure Regis Ecclcﬁaﬁlco,

CAP,
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35 Eliz, cap.1,

CAP. XXXVIIL

Of Felony in Recufants concerning

. | Abjuration.
F any Recufant (Othc‘r then a Popifh Recufant ora Feme Covert)
which by the tenorand intent of this A& is to be abjured, fhall re-
fufe to make abjuration, orafter fuch abjuration made fhall not goe
to fuch haven, and within fuchtime, as is by this A& appointed, and

- from thence depart out ofthe Realme, according tothis prefent Adt,
~ orafter his departure fhall returne into any of her Majefties Realmes or

ominions, without her Majefties {peciall licenfe in that behalfe firft

1 obtaineds that then every fuch perfon {o offending, fhall be adjudged 2

y & 2 Ph.& Mat.
€ap. 4
s Eliz.cap.20

Felon.

€ anp offenver agatnft this Jd befereheo? thep be required fo make abjura-
tion, vepaive fo fome Parith Church, snfome Sunday 0; Fefivall dap, andthen
anb theve heare DD ivine Hervice, and make luch lubmifion as by the At {s pae-
fevtbed : then the faid offender {3 cleerly to be dilcharged. ,

he oftender Mall forfett His gools and chatfels,and his lands during bis Life
onlp, the offence thall ok no lofle of Dotver 02 corvuption of blood, and the
befve to tnberit, The offender Mall not have the benefit of his Clergie,

CAP. XXXIX. -
"Of Felonie in Egyptians, &c.

F any outlandifh people, calling themfelves,or being called Egypti-
ans, thall remaine in this Realme; or in Wales, one moneth, at one
or feverall times : and if any -perfon being, fourteene yeares old,
which hath been {een or found in the fellowthip of fuch Egyptians, or
which hath difguifed him or her felfe like tothem, fhall remaine here
or in Wales by the fpace of one moneth, eitherat one ot feveralltimes,
it is Felony. '
ALhe offenver Mall not have the benefit ofhis Clergte,

CAP,
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Cap. 40,41,

CAP. XL.
Of Felonie in dang¢rous Rogues.

F any dangerous Rogue that was banifhedthe Realme or adjudged
I perpetually to the Gallies, have returnedintothe Realme without
lawfull licenfe or warrant, it is felony : the felony to be tried whére
the offender is apprehended. | |
4ty offender map have the benefit of his Clergie. o

If any Rogue after he hath been branded in open Seffions with a
‘Roman K. upon the left fhoulder, or fent tothe place of hisdwelling
where he laft dwele by the {pace of a yeare, or the placé of his birth, to
be placed in labour,have oftended againe in begging,or wandering con-
trary to the faid Scatutes, it is felony, to be tried inthe County where
the offender fhall be taken. ' g

4T e offender againit this branch all not have the benefit of his Clergle,

‘Mendicus non erit inter vos, Z-here thall be no begger among pou,

Ordeine fuit que les povres fuiffent fufteinus per les Parfons, Re@ars, & les Pa-
rochians cy que nul pe moroft per defaultde fulteinance. n

Ze» an ancient Dadinance in'so E, 3. concerning IR thauds and gurdp Weg-
gors, that they be Daiven to fhefv occupations of fervices, o2 fo theplace om
Whence thep came. )

CAP. XL1
Of Felonie by Forgerie in the fecond Degree,

F anp yperlon o2 perfons being once condemned of dny of the fogeries men:
\ I tionco tn the A, thall atter fuch his, 02 their condemnation, eif-foones com:
mit oy perpetrate anp of the (aid offences tn forme in the faid & mentioned,
that then everp fuch fecond offence thall be adjudged fetanp. Wut noatfatndse
of this felony Mhall exfend to take atvay dotver; hoy fo coatuption of blood, 62 dif
Berifon of the heive. , ,
3 43 Eliz. Markham fvas atfainted of felonp upon this branch in the Lings
AWencl fo2 a fecond forgery of many of the Pannoys ¢lands late of Dir Thomas
Gretham $inight, and was erccuted thevefoze.

* fhis felonp is fo be heard and defermined before Juftices of Oier and
Terminer, anb Juikices of AMise in theit Civeutt. And albeif that Juffices of
Peace have potoer to beave and defermine felonies, trefpafie, «c. yet ate they nof
tncluded unbdsr the name of Jutkices of Oierand Terminer : fo3 Juffices of Oier
and Terminer are knotoneby one dittind name; and Juiktces of Peace by ans:
ther., Wuf the Jufkices of the Lings Weneh ave Juftices of Oier and Terminer
toithin this Dtatute. o _ |

ZChe offender thall nof hube the benefif of his Clergle, .

£cebereatfer in the expofition of this atute foz the frfE affence; fohers fivets
dently there Mall be moje (afd concetning the fecond offences

P2 CAP
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8 ELcap.3.
Sce the ftatute
of 3 H.6.cap.2.

His lefchand cuc

off,

33 H.6icap.1,

a This extends to
the Lord Keéper
of theGreat{eal.
b This extends to
the Adminiftra-.
torsyand alfo,if
shere be but one
Exccutor o ‘Ad'-
mini@rator, -

¢ Atuainted by
force of this A&
of Parliament
upon default,

Cap. 42,43.

CAP. XLIL

Of Felony for conveying of any Sheep alive
.out of the Realm ina fecond degree.

or procureto be brought,delivered, fent, or received intoany
fhip, orbottome any Rams, Sheep or Lambs, or anyother
Sheep alive,to be carried and conveyed out of this Realm of England,
Wales!; or Ireland , or out of any of the Queens dominions, upon
pain that every fuch perfon, their aiders, aberters, procurers,and
comforters, fhall for his and their firft offence , forfeitall his goods,
and {uffer imprifonment one whole year without bayl or mainprife;
and at the years end in fome market town in the fulnefle of the
market have hisleft hand cut off,&c. Andthat every perfon cft{oons
offending againft this ftatute fhall be adjudged a Felon, &c.
“4But this Aet Tall not extend fo anp coztuption of blood , 02 lolie of Dotuer.

L his felonp is fo beheard and defermined befose Fufkices of Oler and Ter-
jiner; Juilkices of Gaol-Delivery, and Juffices of Peace. And the offenver

NO mannexof perfon {hall bring, deliver, fend, receive,or take,

- #ilp bave the benefit ofhis Clerqp , as toell incale of the cutting off his hand

as tn cafe of felony, Dee Stanford 37.b.

CAP. XLIIL

QF Felony in fervants that imbefill their
Mafters goods after thci': deccale.

“of their Lord or Mafter violently and riotoufly take and {poil the

goods which were their faid Lords or Mafters, and the fame di-
ftribute amongft them, that upon full information = to the Chan-
celour. of England for thetime being by the * Executors ortwo of
them, of fuch riog, taking, or {poil made, the Chancelourby the ad-
vice of the Chief Iuftices, and Chief Bargn, or two of them,fhall
have power to make {fomany and fuch writs to be direéed to fuch

IP any of the houfheld fervants of any perfon fhall afier the deceafe

© Sherifs, s to thém fhall feem neceffary, to.make open proclamation

in {uch fort, as by the A& is prefcribed, to appear inthe Kings Bench,
&c. and if any {uch writ be retorned, &c. then if the faid perfon or
perfons make default, thenhe or they making default fhall be < at-
uinted of felony. & = T .

he offenders Hhall havethe benefit of their Cleray,

Sce the like many times in the Parliament Kolls. RouParl. 15 H.6.00.34-& 15, Rot.Pad. 18 H.6. num.28.

CAP.
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CAP. XLIV.

Of Felonty in fervants that imbefill their
mafters goods committed to their truft

aboye fortyﬂ{hilling,s.

or Cattels of his or their mafter, or miftris, fhall be deliveredto

A/ keep, that ifany fuch fervant or {ervants withdraw him or them
from their faid mafters or miftriffes , and-goe away with the faid
Caskers, Iewels, money , goods or cattels, orany partthereof to the
intent to fteal the {ame, contrary tothe truft and confidence in him or
them put, &c.  Orelfebeing in fervice of his faid mafter or miftris,
without the affent and commandment of his mafter or miftris,imbefill
the fame of any patt thereof , or otherwife convert the fame tohis
own ufe, with like plirpofe to fteatir : 1f the Caskets, Iewels, money,
goods or catrels be of the valueof forty fhillings or above, fhall be
deemed and adjudged Felony. | o

Concerning the valug, (to fpeak € once fo3 alt) Tantum bona valent,quantum
vendi poflunt. L - ;
Lhis Ad oxtendeth not to dnp Apprentice o2 Apprentices , nox foany fevs
vant within the age of eighfcén pears, af the time of the offence conmitfed.

Vide Dier 25 H.8.fol. 5,

4Bp the ftatute of 27 H.8. the offender Wwas ouffed of bis Cleray, buf that Ad
i3 repealed by 1 E.6,cap.12, Do ag at fhis vap the offenver map have the be-
ticfit of his Clergy,

@ Shall be delivered by his or their mafter or miftris.]

A the matfer veliver an obligation to his lervant foreceive the monep theve-
by bug,and theferbant ceceite the mohey of the obligee, and goeth atvap with
the fame tith infent fo Feal thefame , this is no offente Wwithinthis Katute,
becaule he hab nof the monep of the deliverpoi his maffer : and {f be had gone
toith the obligation wWith tnfenf, ue fopra, {thad been alfo out of this Ad,
becaule £t Wwas a chofe in Adion. Ho if the maffer oeliver fo big fevvant
fpares o3 merchandises fo fell, and felfeth the fame anp-mocth awap With the
monep as befoze, this 18 no offence within this Katute for fhe caufe afoefatv,
Qe Stanford 370, - , : o

EVery {ervant to whom any Caskets, Jewels , money , goods,

AP,
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166 Cap. 45,46.

CAP. XLYV.

Of Felony to cut down or break up the
Powdike in Marfhland 1n NorﬂE.)

T Very perverfe and malitious cutting down and breaking up of
2 &3 Ph.& Mat, Eany part of the new Dike called the Powdike in Marfhland in
€3p-15. the County of Norff. or of the brokenDike called Oldfield Dike
by Marfhland in the Ifle of Ely in the County of Cambridge , or of
any other Bank being parcell of the Rinde, and uttermoft pait of the
faid Country, is adjudged Felony.
Che Jufkices of Peacehabe potver fo enquire of, and fo hear and defermine
this telony. Lheoffender may bave the benefit of his Cleray,

Dome fap that this {sa paivate e, but it is publicum in privato, fo2 the dan-
ger ts publike fhough the place be paivate, and voth concern multifudes of peo-
ple, ano the Dea ts fuch an immente creature, as Wwho can Withfand {f with-
out length of thme, infinite vanmmge, and loflc, and® exfream charge and

43 Eleapaz. - COff @ ‘ ,

* See before See the tfafufe of 43 EL cap. 13, tobereby in the Counties of Cumberlanyd,
apazfo.éi,6:.  JPRorthumberiand, Wekmerland and the B.of Durelme * carrping away oz
3 Hy.cap2.  pefaining of any perfon againf his will , 82 tmprifoning him o2 them fo rane
X:fﬁc‘z’gﬁg‘- fome them o2 fo fpoil them, upon Deaplp feud ol_ﬂlbﬂl!i&zﬂfrﬁmlﬁb} 03
* Blackmailis Aty Black mail ; 0} §ibe Black mail fo2 p2 ofedtion.qc, {5 made Telonp withous

explained by the  benefif of Clergy,
’ ;‘@% ic felfy
H

CAP. XLVI
Of one of the Grand Enqueft being one

of the Indictors of any perfon or perfons of
treafon or felony, and difcover openly what
petfons werefo indicted,&c.

BHis by fome opinion tn our books toas holven foz frealon, o3 feloip.any
bereof bibers reafons twere peelved.
Jriv, that fuch difcoberp tvas againg his oath, but that conld nof
be the reafon, fo2 perjury fvas neither treafon noy felonp. '
Secondly, others did holo, that by this difcobery the parties indided of freafon
? felony might flee. o2 elcape, buf that can be no veafon;fos this Diflcoberp with-
ouf moze,can neither make him principatl no? acceflozp,
18 E.3.Cor.2z2.  ALBiTDIp; ofhers that endeavour fo confelle and aboid the Authorities in thig
27 Aflp.63. caletn 1aiw, ave of opinion, that in thole times the intent of a man, in cri-
Georges cafe,  minalibus; as much refpeded , in as much a8 In criminalibus volunras re~
putabatur pro fato, and that bp thts open difcovety, gc. bis infent appeareds
that thep might flee o; efcape, And noto it 1 agreed on all parts, that at this
bay

Stanf.fo.36.2
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Cap.47.  Larceny or L beft,

vap fuch difcoberp i heither frealon ney telony * and the rather, fox that no pet-
fon eber Died fo2 fuch difcoverp, In Georges tale; i anno 25 Lib., Afl; upsn'is
Indidment be was acquited, Wut certaine if is, that fuch difcoverp ts accom-
panied ti.niﬂ; perjurp > and a geeat niffpaifion £o be punited by fine and tmpat-
forment, B

CAP. XLVIL

Of Larceny or Theft by the Common Law.

, Aving thus far p2oceeded, e ave notw come to Larceny, which commetl
from Latrosininm,and from Latrocinie, by tonfradion, o3 rather abufe,ta
Lavcenp, »

~ The Mirvey frl defevibeth Lavcenp, and then explaineth i, vLarcive eft

prife d’autre moeble corporelle trecheron{ment contre la volunt.de celuy a § il eft

P male egaigne dela pofleflion, ou delufe, Zhen dothhe explaine and MHeto the

reafon of the p2incipall Wwods fhereof. - :

Prife et dit, car baile neft my title de larounyne livery en le cafe,

Moeble corporelle eft dit pur ceo g en biens nient moebles; ou nient corporels,
ficome de tfe,rents,& des Advowfons de Efglifes,ne fe fait nullarcenie.

Trecheroufment eft dit pur ceo-q fi lefloignour entende les biens eftre Gens, &
que il les poet bien prender en tiel cafe ne fe fait my cefte peche, nec encafeon
len prent autrui pia oulen entend, que il pleift al feigniour des biens,que il les
prendera,mes a ceo covient enfeigner apparant prefumption & evidence,

Et fciendum, quod fartum eft, fecundum leges, contreQatio rei alienz frandu-
Jenta, cum animo furandi, invito illodomino, cujusres illa fuerat . And fhen he
alfo erplaineth it, Cumanimodico, quia fine animo furandi non committitar.
Bracton uleth nof the o2 lacrocinium, buf furtum, and o doth Glanvile. See
Britton a Wohole Chapter de Larcyns, And Fleta hath if thus, ER autem farcum
eontre&atio rei alienz frandulenta cum animo furandi, invito Diio cujus resilla
fuerit, follofving BraGton totidem verbis, Zhefe beleriptions ave generally of
Lhett, comprehending R obbery, Wurglarp, Wwhen anp thing is taken, & all-ofther
lafrocinies. Wuf heve Larcenp Loz ditincion fake is faken in a navvotoer fenle,
viz, fo2 fingle theft 02 thieberp, and mayp be delcribed thus.

Lagcenp,by the Common laty, is the felonious and fraudulent taking and cap-
rping atwap by any man o ivoman, of the meeve perenall goods of another, neis
ther from the perfon, noy by night in the houfe of theotoner, ;

JRotv let us perule the principall parts of this deleviption. -

{ Felonious taking]  sipe it muft be elonious , id eft, com ani-
mo furandi, as hath been faid, AGus non facivrenm, nifi ‘mens fit fea. And thig
fntent fo feale muftbe Wwhen if commeth o his handsoy pollelions : fop £ be
bath fhe pofleSion of if once latofully , though he bath animum furandi after:
‘toard, andcarvieth it atoay,it i no Laveeny: buf this veceibeth fonw dittindion,
s hereafter fhall appeave. o ‘ ,

Seconoly, it muft bean aguall faking 2 for an Jndigment, Quod felonice ab-
duxit equums i3 nof good, becaule if tanteth cepic, Wp faking, and nof bailment
02 delibery, fol that i3 a veceipf, andnot & taking :and thereith agreefh Glan-
vil. Furtum non eft ubi initinm habet detentionis per dominum rei,

Asuf heretn the Aatv doth ditinguith, Fo if a Wale 02 Pack of merchandise
be deltvered fo one to carey to & cerfaine places and he goeth atvap Wwith the whole
pack, this is no felonp : but if he open the pack, and takeany thing suf animo
forandi, this is Lavceny. L thetvife if the Tarvicr cavvy if to the place appointed,
andafter take the whole pack ammo furandi, this i Larcenp allo : for the deli-

very
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Charge.

3 Hag.12.
2y H.7.15,

13 E4.0.
Speciall ufe.

22 Aflipl.go.
a2 E.3ec0n.265.

See cap.de Trea-
* fon. Verb.quant,
home, &c.
Etcap.Murder,
27 All40.

2 E.3.cor.160.
Lex Inx cap.5o.
accord,
Sranf.a6.c.

15 E.a.Cor.383.

Mic.37 E.3.co-
ram Rege. Rot,
83. Lincolne,

Bra&on lib.3.
fol.151.b,

Briton.cap.24.
fo.47

Flcta [ib.1. 6236,

Larceny or Theft, = Cap. 4

Derp had faken bis effect, and the privity of the bailement i befernined, dnd o
it {5 of a Lurn of Wine,'0? the lthe,murtatis murandis, o

Atfo there i a diverfity betweene a polelion, and a charee ; for Wwhen I deli-
Yer goods fodman , hehath the polefion of the coads, and map habe an HAction
of fvefpafie, o3 an Appeale, if thep be faken o2 Kolne ouf of his podefion. Wuf
my Butler 02 Cook, that it my houle hath charge of mp Ueliell 0y Plate, hath na
yoffeion of them, noy Hall have an Aetion of frelfpalle o2 an Appeale, as the
Wailee hall : and thevefore if thep fteale the plate o2 velell, it i3 Lareenp, And
fo it is of a ©hepherd, foy thele things be In onere, & non in pofleffione Promi,
Coci,Paltoris, &c. 7 '

Ffa Taverner fof & ptece of plate befere a man fo D2ink in if, and be cavyy it
atoay, 1, this is Laveeny + fo if 3 no Lailement, but a fpeciall ule fo a fpeciail
urpofe. o . ,
? hirdlp, noy by Erober 02 finding, I one lofe his goods, and another finde
fhem, though he convert them, animo furandi, fo his oton ufe, pef is it no ay-
cenp, for the firf taking tslatofull. So if one finde frealure frove, 0y Waife, 02
frap, and conbert thenvue fupra, it is no Larcenp, both i refpect of the fnding,

any allo foy that Dominus rerum non apparet,

C FClOﬂlOUS] implpeth, that though the faking be aduall, pet nulk it be
vone by fuch perfons as map contnif felony., A map nwn thaf is non compos
mentis, 0 an infant that {3 nnder the age of dilcresion.cannot commif Lavcenp,
as in anofber place toe have (atd, , : o

A Feme covert committetly nof Lavceny, € it be done by the cosvtion of her
busband: Wut a Feme coverf map commit Larceny, i€ e doth if tuithout the co-
ertion of ber busband: and there t€ appeareth, that a man ntay be accelary fo his
oife, but the wife cannot be accellarp to her husband, though He know that ha
commitfed L avceny, and reliebe bim, and difcober itnof : {02 by the Law Di-
pine, e is nof bound fo difcover fhe offence of her husband, ‘

Jrelons came fo the houle of Richard Dey, and Margery his tife; the wnife
kneto them to be felons, but the husband did nof, and both of them réceived them,
and enferfained them, buf the inife confented not to the telonp, And” it was av-
subged, thaf this mave nof the wife accelary, Quia ipfain vita mariti fui de ali-
quo receptamento in przfentia viri ful, cui contradicere non potuit, occafionari
non debet, o 3 ’ o o
- Uxor furi defponfata non tenebiturex fa@o viri, quia virum accufare non de=
beé, nee detegere fortum fuum, nec feloniam,cum ipfa ful poteftatem non habet;
fed vir. ‘ ‘ e -

_-La feme nequedent al felon poit dite § tout fcavoit ele'del mauvafte fon baron;
pur ceo nele poet ele my encufer, e devoit, tant come ele fuit de lvy coverr, &c,

Uxor autem furis non teneatur pro-delito viri, pacna enim fuosdebet tenere

authores, uxor autem virum accufare non debet, nec feloniz fuz confentire, &e., .

€ Felonious and frandulent taking,] 26 1 man ety fe hofe

- ﬁf‘ B, tu pigpaffure, and baving a minde fo feale him conmmeth to the Sheriffe,

Pafch.xg, Eliz,
Vide flatutum,-

-7 Aflpl.39,

and prefending the horle fobe hig, obfaineth the horle fo be delivered unfobhim
by & Replevyn , vet this is a felonious and frandulent (aking, as it was refolbed
by the Judges, as Catlin Chiefe Juitice reported tn the LWings Weney, Pafch,
15 Eliz. fo7the Replevyn twag obfatned in frandem legis,

Carr ying away.] . s the Invicdment faith, felonice cepit & afportavies’
Zhe remobing of the things faken, though be cavry not them quite alvay, fati
fiefh this wo afportavie, g i€ & guelt take the coverlet o2 Meets of his bev,
ano rifing befoze dap, fake the Coverlet 02 (heets ouf of the chamber Wwhere he
tap,into the all, to the intent fo Keale them, and Wwenf fo the Kable to fefch his
Boale; and the Ditler apprehenved bim , and this wagadjudged Larcenp : and
fbe coverlef oy fheets tuere carrted alwap being remobed fromthe Chamber i

fhe
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Cap. 47. Larceny or I beft,

fhe ball, albeif they Wwere Till in the houfe of the otoner.

Suif amans hoe be in bis clole; and one taketh hin, and ag heis carry:
ina pim afvay, he s appehended, before be getfeth out ofthe clofe, pef this is
{ufficient fo make it Lareeny.

{C Of mere perfonall goods. ] it i (aid (mere) o2 thouah thep
be perfonall goods, pet if thep faﬁom: anp thing of the realty, no Larceiy can
be committed of thenv; A5 anp kind of coan 02 rain grotving upon the grouitd
is aperfonall chattell, anod the Cresufors of the utnncr fhall have them,though
thep be nof febered, buf petno lamuy can be commitfed of them, becaufe thep
arcanncred fo therealty, So it is of avafle Fanding on the ground , 0 of Ap-
ples, 02 anp ofher {ruitsupon trees, o2 buffies , 03 of woodg arotving ; but €
the oloner cut the arafle, 02 gather the fruif, 03 cuf the Wwood, then larceny map
be committed of them.

So if {8 of a Lor 03 cheff With Charters, no larceny can be commitfed of
fhen, becaufe the Chavters concern the realty, anp thebos o2 chelt though it be
of greaf valuc, pet thall it be of the fame nature the Charters beof : & omne
majus digoum trabit ad fe minus.

o }Lamznn can be committed by faking, and sarrping atoap of a 1ard, 02 0f
a villain, becanfe thep are inthe realty,

Ft appearcth by allour ancient Authors obi fupra, and by the fatute of
W1, that theee i Gaand Lavcenp, and Petit Lavcenp, diftinguithed fo by the
value: fo2 if the perfonall goods Kol anrount fa abobe the value of fivelve pence,
then is it grand larceny, and if if beunder the value of ﬂ.nelhe pence , thenif
is petit lavceny, oy which he Mall foxfeif all bis goods, and uffer fome con
poall punifhment, as Wwhipping,tc.

And this Wwas the ancient latp befoe the @onqusz, foz, the Mirrer faith, Ec

tout foit que laley ne eyc regard forfque al ceures des, penchers nequident li-

nit le quantitie del robbery & larceny en ceft manper,ceftaflavoir que nulad
judgement de la mort, i non larceny.&c. ne paffont 12 deniers de flerlings.

A mdn batbamerz property infome {hinas that are tame bp nature, and
pef tin vefped of the hafenes of their nature, & man Mall nof commit anp lamny,
greaf o) fmall, though bhe feal them , as of mafifs , bloud-hounds, 02 of
ofher Kind, degs o2 of tafs, noyof Iume thinas that be 2 1ild bp nature, -and
inave fame » as bears, foxes, apes,monkies, polcates,, fervets,and thelike, dnd
et no manner of felony can be committed on thent, w velped of theiv wild
and favage nature, and thercfore no perfon fhall die fop them : and likevile
it i3 of thelt whelps. 03 Calbes, o2 poung; for it s @ tule_inlaty, that if no
felonp can Le commified of an t t -{g fery ra,and of-age being
reclatimed, of mave fame, fhat no fehmy can be of tbe pous i tbz el kens
iicli o Den

b&o asa midh map have progerty in manp things, and pzt in refpztt of their
natuve theve tan be no felony of them. Dn the other five, of fowme things that
bc ferz natura, being reclained, felonp map be commitfen tn refped of fheir
noble and gencrous nature and courage, ferving ob vitz folatium of i}azimes,
anp of noble, aud gencrous perfons.tomake them fitter fo2 areat emplopments:
Ag all kind of Faulrons,and ofher Watvks; i (heparty, that Keals them knoto
szg ke reclainwD.

q Of another.] « < Mo lareeny tan be committcd of wild beaffs, o2 of
fotols thai be 1oild, 02 of fifhes that be af their nafurall likerfp it rivers,- o2
areat waters,becaule thele be nullivs in bonis : but larceny map be commitfed of
poung pigeonts tn dobehoules, o2 of poung hawks in the neft, Wut if any per-
fonr upsnn fhe ground ol any ather; poe take the eqs of any Faulcon ; Gothatok,
3 anner, 02 Swan out of the nef, this is ot felonyst but e hall ke tmprifoned
by the fpace of a pear and a vap, and fined af fhe Bings Will,the onz balf e
the Liing, and theofher fo the otoner of the grounn. Waft lavceny map be com-

mitted of the eus of fuch as be domitz natura, as uf Ezns,ﬁurktes,@ebzns,
my
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Of Larceny, or T hefs. Cap. 47.

and the ke, 2 And larceny map ke commitfed of fithes in a trumk o2 pond, be-
caule thep ave nof af their naturall liberfy, but as it toere beafts tn a potono,

b 4B8ut f fuch as be wild.that ferbe fo2 the food of man.bemade tame,as Decr,
wild WBose, Conies, Cranes, IPhelant, Partrivge, 02 the like , lavceny map be
committed of them, (o ags be that ftealeth them knotw that thep be tame, Wat
the Deer,tc. being wild, yef Wwhenbe i killed lavceny mapy be conunitfed of
the fleth, and foof Phefant, Partridge,02 thelike: Andlo notea diverfity be-
fiogen fuch beafts as be ferz natura, and being made tame ferve fo2 plea-
fure only, and fuchas be made fame and ferve for food, ac. 1wbich biver-
fity being not oblerved, hath wade many men foerve.

QA man mayp be inditted,Quare bona capellz in cultodia,&c, and fo in fime of
vacation, bona domus Ecclefiz. ,

At the Adilesat Leiceffer, in Lenf, Aono 10 Jac. the tale tvas fhis, one
William Hain bhad tu the night diggedup the graves of divers feverall men,
and of one twoman . anp fook fhe Wwinding fheets from fhe bodies, and
buried fhe bodies again : and I adbifing hereupon o2 the rarenefic of
the cafe,confulfed with the Judges at Derjeants Inne in Fleefreef; Wwhere
e all refolbed, that the paoperfy of the thects toas tn the Crecufors, Aomis
ntftvators 02 other otvner of them, fo2 the dbead body is nof capable of any pro-
perty, and the properfy of the theets mult be i fome body ¢ and accerding fo

. this refolution, he Wwas tndiced of felonp af the next AMifes, but the Jury found

7 Hé.43.

2t H6.Cor.gys.
Abbridge dafl 63,

Brittonfo.71,

tt buf petif larceny. fo2 twhich be tvas Wwhipped,as be well veferved,
Nota, @ felonious taking muft be of the poffefiton ,and not of fhe pro-
perfp remobed from the pofieiion, '

3 a man doth bail, o2lendhis goods fo another,although he hath the qe-
nerail p2operty of them, yef map he commit lacceny of them, by the felontons
faking and carrping them atoap, and in judgement of lato he ts faid tn this cale
fo fakethe goods of another: fo2 the bailer hath jus proprieratis , and the bais
lee hath jus poffeffionis, 82 afpectall p2operty,

Z0he Wife cannof feal the qoods of her husband, fo2 thep be nof the goods
of anofber, fo2 the busbhand and wifeare one perfon inlaw,Duz animz in car-
fheuna.

Vide Stanf. P1.Coron. fo. 24,25,
%o fpeak if here once fo2 all, if any perfon be indided of frealon, o of felony,
oz lavceny, andplead nof guilfp,and therenpona Jurp is refoned, and fivon,
their berdic munft be heard, and thep cannof be dilchargsd, neither canthe Ju-
s tn éhofe cafes give a paiby berdi, but eught fo xtve their verdict openlp
in Coutt, ' '

Macegriefs, flefymongets , fuch as bup and fell ffollen fieth , knoto-
ng the famefo be follen. Vide Lamb, inrer leges Edw. Regis foli140,b. De
Machecariis Derited of mace an old woxd fo3 flefh,and grief,ong o injury.

CAP.
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CAP. XLVIIL
| De anno Die & Vafbo,
- OFf the year day and walt.

Creof e bave freatedaf lavae; in the Decond pare of the Inficutes fir

bis proper place upon the Crpofition of Magna Carta cap. 22. Wheie

it appeaveth, that at this dap the . Ling hall bave but the profits for a
pear and a dap trlien anb fatisfacionrof the Walk which the Conumen latw gate
fo the Litng tn delpite and defeffation of the offence, as there poumapread at
favge: and there it appeareth ot nece@ary it {8, ancient Authors fo be reab,
all iobich need nof here fobe vehearfed : * and that ifanp Katufebe made fo
the confrarpof Magna Cartas if thall be hdiden fe2 nane. And therefore {(Prz-
mgta;‘;lv‘; lf{fcgis anno 17 E;2. cap.ultimo, be confrary thereunto, {f {s vepealed as
fo £He ait, ’

37 E.2. Prar.Regis cap. ultimo. Regift:165. Mag. Carc.cap. 22. § E 3. Cor.3$6:327.310:250

CAP. XLIX.
OFf Piracy, flonies, robberies, murders,
and confederacies committed in or
upon the fea,&¢.

H Aving not treated of felonies, &, fhat ave commitied and done upow
the land, e toill confivér of Plracies.and felonies.sc, Done on fhe fea,
- <= fohich by an Ad of Parliament ave to be enquired of, heard, and defers
mined according o the courleof the Common tato, as € thep had been bone
tipon £he land.

_ All treafons, felonies, robberies, murders and confederacies com-
mitted i or uponthe fea, o in any otherHaven , River, Creek , or
place, where the Admirall hath, or pretends to have power, autho-
rity , orjurifdiction ; fhall be enquired, tried, heard, determined, and
judged in fuch fhires ; and placés in the Realm, as fHall be limi-
ted by the Kings Commiffion under the Great {eal in like form and
condition, as if any fuch offence had been commitcéd upontheland,
to be direfted to the Lord Admirall,or ro his Lieutenant , Deputy,
or Deputies, and to three or four fuch other {ubftantiall perfons,
zs fhall be named by the Lord Chanfellﬁur of England, forthetime

eing,&c. B

Agdfuch as fhall be convi& ofany fuch offerice by verdi&, con-
feflion,orproces by authority ofany fuch comimiffion; thall have and
fuffer fuch pains of death,loffes of lands, goods and chattels,as if they
had been attainted of any tredfori, felony, robbery , or other the faid
offences done uponthe land. |

ZLhe offenders nof fo be admitted to have the beuzgt of Clergy,

;2

Lhe
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vy riradgy. dp. 3y.
he mifchief before fhis Katute was (as if appeareth by the Pacamble that

fraite:s, Pirates, Lhiefs, R obbers, Purderers.and Confederators upon the

See 40 AfT,
pl 25.

* Concerning
treafon, fee be-
forecap.2.Verb.
Al trials, fo.zg.

1 E.6.ca.12.

s E6.cay1. &c.

a Rot.Par. 8 Hi5.
nu. 42..

Hil.2. Ja.Regis.
at Serjeangs [nne
in Fleecftreer,

the refolution of B

the JuBtices,

fea manp fimes efcaped unpunifed, becaule the Commion law of this Realm
exfended nof fo thele offences , buf fwere judaed , and. defermined befose the
QAomivall,xc. affer the courfe of the Civill latwg, the nature Iwbereof {5, thaf
before anp judbgement of veafh be given again® the offenpers, cither thep
nuik plainly confelle theie'offences (Which they never will do without forfure o3
paing oy by * witnefle tndifferent , Tuch as faty their offences committed, e,
tohich in thefe cales cannof te gotten but bp.chance, 02 tevy ravelp: Fo: this
taule , the Conunons petitioned in » Parliament tn 8 Hoe. that the Jufices
of Peace might enquive of all Pivactes: but the Bings anliver was, Lhat o
twould be apbiled. - o U R
Chis fatute requives a confiderate and julf inferpletation, Whepein , for
that it concevneth the life of man, fhe fale wap is, to follaw the tefolutions of

~all the Fupges foumerlp had upen due confiveration of all the pavts of this Ao,

and upon divters fonferences, and in theend,Wwhen ¥ was Atturnep generall,

refolted by them unanimonfly as follotveth: RO
Tllhere divers bid in the retan of the late Nueen Elizabeth commi€

Piracy and Robberp upon the high fea, of divers @erchants of Venice, in

“amitp Wity the Taid Nueen , and atter the Pivats, being not knotor , sbéained

Three points
refolved.

Vide fimilia.

19 E.3.Cor.124.
8 H.‘,lz.

9 Eo4038-

* See the Fourch
part of the Infti-
tutes cap. High
Treafon.,

s Elcap.s. Vide
fupra,cap. High
Treafon.Verbo
O per wlors f.a1.

a pardon, granfed af fhe Corwonation of Wing James, Wwherebp the HKing
pardoned them all felonies (inter alia) JFirtf, thaf beforethis fKatute Pivacy,
02 IR obbery on the high fea Wwag no felony, Wwhereof the Common lay ook
anp knotoledge , o2 that if could notbe fried, being out of all toivng anp Coun-
ties, but was onlp punithable by the Tivill latw,asbp the Preamble if appea-
veth; the attainder by which latw wought no foafeiture of lands, 02 corup-
tionof bloud. Decondly, that this Katufe vid not alfer the offence, 02 make
the offence felony, baf leabeth the offence as if was befoue this A, viz, felonp
onlp bp the Civill latv, buf giveth amean of trindibp the Common late, and
inflicteth fuch pains of death, as if they had been attainted of any felonp,«c, done
upon tbe land, Wut pef (ag bath been (afd) the offence is nof alfered, foyin the
Inditment upon this Katute, the offerce mutt be alledged upon thefea; Hoas
this A infliceth punithment fo) fhat, which is a felony by the Civill latw, and
no felonp, whereof the Common latv faketh knowledge,. Ahirvlp, alfhough
£he Ting map parvon this offence, pet being no felony intheepe of the latn of
the Wealn, but only by the Civill lat, the pardon of all felonivs generallp ep-
tendeth not fo if, fo thisisa fpectall offence, and ought fo be fpeciallp mens

fioned. ) : : S,
Wpon this refolufion thefe confequents do follotv, 1. That by the Attain-
per upon this Ad, though there be forfeiture of lands, andgoods, pet there
isno coxrupfionof blood. 2. Deeing the offence {5 nof mave felony by the
latos of this Wealm, there can beno Aecelop of anp felonp by the latus of the
Realm in this cafe, eitherbefore o2 atfer theoffence, becaule the Patncipall is
no felon by our latw, neither doth this At fpeak ofany Accelozy, 3. I there
be an Accellop upon the feafo a Pivacy , that Accellozp map be punifhen bp
the Cinill lato befoze the Lozd Aomivall.but cannot be punithed bp this dAet, be-
caule if extendeth nof foAccefloziesnor makes the offence felony, * Latkip.the
Ratute of 35 H.8.ca.2, faketh nof atap this Katufe for treafons pone upon the
feafo; the caufe afojefaid, Wihichrefolutton I have thought good fo repost,
becaufe it apeneth the windotvs of this Katufe, ) :
In Trin. 18 Efiz. in o0 Diers Sanuleript, there {5 a Quere made, has
offenceit is fo lodge and enferfain upon the land a Pirat, knototng him
fobea Pivat, and whether this Accellozp upontheland thall be tried by this
fatute, which 3 onlp of principalls in Pivacp, And it toas fhouaht by the
tivo Chiel Juikices , that the fureft wap, Wwas.fo have the Commifion tnthe
Countp where the Acceliow offended , and theve both the Parincipall anv the
Accefioyy wap be indided, and fried » Ut per facuum anno § & 6 E,6, Quere.
Hze
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Hzeille. D0as this Quzre i noto clecrep by the refolution of the Judges : anb
quekioniefle the ftatute (infended of 2 & 3 E, 6. fo) there isnone fuch ins & 6
L, 6.) extendeth onlp, hena murder o2 felony 8 committed i one Countie,any
anofher perlon isacceloyie in another Countic (as bathbeen faid befose:) buf in
that cafe the offence Woas conmitted upon the fea, andnot tnanp Countie, and (g
ouf of that atute : and fherefoe this parf of the Panuleripf of the Lo3d Dier
1938 nof thougnbt fit to te p2inted. ' © o

. Butler and ofher irats in Dummer vacation roblied Diters of her Majelics
fubjents, upon the Coaff of Puthlolk; upon the Wigh Sea ; and baought vi-
Yers of the goods {0 taken info the County of Notbhielke; anb there were appre-
henbed with the xoods : ZLhe quetion moved to Wray Chiefe Fuftice, and Ju-
{tice Peryam, Fufttces of Afifein Noxthiolk; twas, Wwhether thep might be in-
diced of felony in Noathiolk), as if one feale goodd fn oite Countyand carep
them into another County, he map be tndited in either County » and if was res
Tolbed by them, thaf thep couldnof be indided foz felony it Northtolk ; berdule
the niginall faking toas no felony, Wwhereof the Common late togk conufance;
becaufle it Wwas done upon the fea,out of the veach of the Common It : and there-
foenef like thecafe, Wwhere one feateth tn one County and carvieth the goods info
another , fo: there the originall act tvas felony twhersof the latw fook conufance,

ABut notw lef ug perule the wods of the Dtatute.

a7 Where Traytors, Pirats.] arbis o Pivat, in Latine Piracs, {6
derived from the Geek WO weed7nss Wit Againe s fetched from 7ecdina
tranfeando mare, of robing upon the fed : and therefoze tn Cnglith, a Pirat is
galled a R over and a R obber upon the fea.

) Treafon, &C;] Pote, freafon.dene out of the R ealme, is declated e
b treafon by the fatute of 2 5 E. 3, And pet af the making of this At of 28 H.3,
{t wantep triall, (as by the pyeamble of fhid Katufe if ig reheavled) af the Com:
mon latw, Andtherefoze foefablith a cerfainty thereins fhe Fatute of 35 H. 8,
ivas mave, ag is.dfozelaid in the expefifion of the Kafuteof 25 E. 3. See Pafch,
43 Eliz. lib, 5.fo. 107 ©ir Henry Conftables tafe, o oL

" YBeioie the @tatute of 2 5 E, 3 afubjed had committed Piracie upon anothet
(for fo is the book fobe intended upon a fagt bone befoe 25 E. 3.) this twas hol-
den to be petif freafon, for Which he was fo be dzatvne and hanged :-becaule

I3
2 & 3 E.6.ca24

.- d
Vid.Lib.2.fo.93 .
Binghams cafe.
See the Lord

S ancars cafe,
lib.g 117,118,

Anno 28 Eliz.
Butlers cafe,

24 B.3scap.1,
4o Allp.27.

Pirata eft hoflis hurnani generis; anp it 1wag contra ligednciz fuz debicom : buf

tfan Qlien, as one of the Normans , 1oho hab revolted in the tetane of Liing
John, had conumitted piracp upon a fubjed, this offence coutd be no treafon, fo3
though be were hoftis humani generis , pet the crime vag not conera ligeaneiz
fuz debirum, becanfe the offender 1wag no fubjed.but fince the Katute of 25 E.3,
this ig no freafon in the cafe of a fubjec, T

@ Upon the Sea, or in any other Haven, River, Creek, or
other place, where the Admirall hath, or pretends to have

power, authority, ot jurifdiction.] fChefetoo3vs [or pretends to have,
&c ] are thug fo be underftood, bettueen the Wigh-toateramark, and the Lolo:
fafer-mark: fo3 though the land be infra corpus comitatus; at fhe r‘eaum‘; ?sﬁ
fohen the ica s full, the Jomicall hath jurifdidionfuper aquam ag lohg a3 fhe
foa fioloes : fo as of one place there i divifum imperiom af feberall fimes 2 bnf
extend nof to anp Yoaven, River; Cresk, oz ofhe plate, fhat t3infracorpus co-
mirats : o1 offences there commitfed twere triable by the Common latw, and
ouf of the miflchiefe and purbien of this Katute: fol tn the preamble, the lea is
only mientionie, and in thebodp of the At it is (aid,in ke foyme and conditior,
as if anp fuch offence had been committed upen the land, ‘

@ As ftall be named by theLord Chancellor of England]

S nomitation by the L0210 eeper of the great Deale of England was taken guz*
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s Eliz.cap.18.

Trin. 7 Bliz.
Dier 141. the
caleof Brook
wlias Cobham,

Lib.11.fo.29,30,
&c.Alexander
Poulters cafe.
Lib.g.26,27. in
Caudries cafe.

Vid. Lib.s.fo.go.

Biggens cafc, &.
fo.110. Heftons
cafe.

18 Eliz.capé.

aLib.4.f0.43,44.

Syers cafe.

ib. Bibiths cafe.
2E.3.27.

22 E.3.cor, 260,
7 H 4.16.
soHug4s.

3 Hy.a.

3 H.7.cor.q3.
4 E.6, Bl‘.Cor.
134.

3 Afll14.5 Allg.

11 H.4.93.
b Rot.cl.3 E.3.
‘m.2.18.

¢ Tr.21 E.3.cor.

rege, Rot.173.
Hertford.

d 2¢ H.8.cap.3.
32 HB.c3.
Vid.x E.§.ca.1a,
5 E6. cap.10.

¢ Poulters cafe.
Abi {upra fo.31,

V_I Vu.«lévvo \-..JCI-IJ. Ve

be toithin this Ad by the greater opinion of fhe Juffices : but the tatute of
s Eliz. hath mave a Declavation of the Common laty conrerning the petver and
authoyifp of the Lod Liceper of the Gaeat Deale, Wwhich hath cleared that, anp
all other like quettions. )

€ To héarcand determine fuch offences after the common

courfe of the Lawes of this Land ufed for treafons, felonies,

&c. done and committed upon the Land.] 3¢ the offenver upon bis
arvatgnment before Commifioners bp foice of this Dtatute Band mate, he Mall
pave judbgement De peyne fort & dure, by foace of fhis generall baanch, buf it is
ouf of thelatfer 10208 of the Act,viz, And fixch asfhall be convi&t of any fuchof-
fence by verdi&,confeffion,or Proces. JFo2 be that ffandeth mute.is not conbictof
the offence, but fuffereth for his confumacp. Afo it is neither by Terdid, con:
fellfon, o} IP20ces, ' . ’

40 peine fore & dure: See in the fecond part of the Inftitutes, in fhe erpod-
tion upon the Dfatute of W. 1,cap. 12,

CAP. L.
Of Clergie.

Pat perfor thall have bis Clergie, for twhat offences, in tohat

{uits, who is Judge thereof, and af what time Clergie is to be de-

¥ ' manded, pon map veade at large i Alexander Poulters cafe in the

Cleventh part of my Repoats s where alfo is refolbed the diverfity bettoeenca

Cletk convidt, and a Clerk attatnt; twbat a Tlerk conbid tohich hathhis Cler-

ate thall foafeit, and af twhat time 5 and that none that bath hig Clergie allotvey

ought to make anp pnrgation atthisbap ; and that the Lsing map parvon the
burning of the band, as well tw an Appeale, as upon an Indicment, :

a 3 the principall bath his Clergie before attainver, theacceorp either be-
foxe 03 atfer oughf fo be difcharged.

b Fou iy avde to the former repodf a Reco io Rot. Clanf. An,3 E,3,m. 3
& 18, That for Dacriledge the D2dinary map alletn Clergie, Lo as it iﬁci:;
the electton of the D2dtnary; either fo allotn 02 difallete Clergte in that cafe,

c See a notable Recod Trin, 21 E. 3.coram Rege, Rot. 173, Hcrrf'ord‘tbat
Privilegium Glericale non competit feditiofo equitanti cum armis platis, & coge-
ar‘ringlt-x:, per le{ges 1{\) n%iarit ‘ _ :

8 p201ided bp the Fatuteof 2 5 H.8.that if anp perfon be indig
fo2 fEealing of anp goods 0y chattels in any Countp, gbempon arrg?g:i?gﬁg
be found gufltp.0 fEand mute,02 challenge peremptorpabote the number of §oens
tp pesfons, c. thep thall lofe the benefit of thetr Clergie, tnlike manner ag h
thould have bone, tf thep bab been tndided and arcaigned,and found guiltp in ﬁ,’%
fame Countp, where the fame vobberp 03 burglary toas done anp committed, if i€
fall appear to the Juftices, . by ebidence givenbefore them, oy by eraminati-

.on, that foz fuch robbery o2 burglary tnthe fame Shive where thep were conmmie.

{20 02 Done, thep fhould have loff the benefit of their Clergi i
Statufe, viz, of 23 H. 8. eap. 1o Peie @lergte bptoyee of the faio

@ Anyperfonindicted.] ants A ertenpe
WArit 02 1Bill, no2 tothe Appeales of the appmmf’ th not to Appeales by

@ Or by examination.]® 3
. . p thefe Wo20s though the oFender
the Indicment, oz Fand mute, 0} challenge above tiventy, . pes i€ bge;;:tf:‘fz[g

fion
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Capsi.  Of dbjuration and Santuary.

tion befoe the Jufbices , the fruth ofthe cale appeaveth, he map be put from
his clergie.

@ By force of the faid Statute.] viz. 23 H. 8. @oas it foz anp War-
glarp 02 Wobberp in one Countp he twere nof outted of his clerap by the Htatute
of 23 H. 8, but fome later Dfatute, then the Delinquent thall have bis Clergie
in the County Where the goods are cavried : Foi evample, if the vobbery be vone
in a pivelling Houfe, the otoner o2 dheeller, Hhis wife, bis chilvzen, o2 fervants
then being Within the houle,and put in feare and dread by the fame, anbd the xoods
be carried into another County, he fhall not have his clerap s but if the robberp
in the dlwelling houle tenof done With all the civcumifances mentioned in this
At of 2 3H, 8, (Wwhich civcumPances ave nof vequired by the Statueof 5 E. 6,
cap, 9.){ he thall nof ke ouffed of his Clergie in the other County: Anv fo of all
like cales,

@ee 1 Jac.cap. $.Clergie faken frombim Wwhichvo fab another that hathnot
dzatone a weapon, noy Kricken firg. .

CAP. LI
Of Abjuration and Sanctuary.

( ABjuration by the courfe of the Common latw map be thus defcribed, When
, Aa man 02 & Wwonman had committed felonp,and the offender fo2 fafequard of
bis 02 her Life bad fled to the Danduary of a Chureh 02 Churchyard,« there
befoe the Cozoner of that place within fo2fp dapes bav confelled the felony, and
took an oath fo2 his o; her perpetuall bani®ment ouf of the W ealm info a foraine
counfrep, choaling rather,Perdere patriam,qua vitam. ABuf that foaine countrep,
into Wwhich he was fo be exiled, muft not be among Infivels, Andthis oas the
ancient lato of this W ealme, tohich was, Prohibemus antem ne Chriftiana fide
tinQus quifpiam a regno procul amandetnr, neve ad eos qui nondum Chrifto
fidem adjunxerunt relegetur, ne eorum aliquando fiat animorum jaQura, quos

propria Chriftus vita redemi, ‘ ’
he foumdatton of the Abjuration was the Danduary of the Chuteh 02 Churcl:
yard. oz he o2 fhe, that was not capable of this Danduary, could not have the
benefit of bjuration, a And therefoe it i3 faid, that be that comumitfed Hacti-
ledae, becaufe he could not fake the priviledge of Danduarp, could nof abjure,
Fro: the foame of abjuration fee the Ratute of Abjurafton, Ver, Magna €arta,
part 1, fol, 167.b. Zhe b Common latw hevein tas verp ancient, and bad faved
fhe Life of many & man; and continued toitthout change untillan At mave in the
L wenty fecond pear of H.8.cap. 14.\ohereby it Wwag piobived,that the parfy abju-
ted (hould not be banithed ouf of the Wealm, buf to fome other Danduary within
this Bingbom: ¢ anp fo fap thetroth, Abjuration was erceedingly tntricated and
perplered by the fatd A of 22 H, 8, cap.14. and ofher ffatutes : For Which cau-
fes all Statutes mave before the Whirty fifth pear of Nueen Elizabeth, concern-
ing abjured perfons, Kand vepealed by the Statute of 1 Jac, cap. 25« Wherebp
the ancient common lato concerning abjuration fo2 felonp twas rebived. o
d WBut by an At mane in the Liventy v pear of Bivta James {f is enaded that
no Danduary 02 priviledge of Danduary Hould be avmitted o2 alloived inany
cafe, Bp tohich Act, fuch abjueation as was at the common latv, founded (a8
bath been faiv) upen the paivitedge of Dandudry, i3 whotly taken atoap : and
the Writ in the Regiffer 69, a. De reflitutione extra@i ab Ecclefia ig betome

of no ufe. (

¢ And pet the abjuration by foice of the Dtatute of 35 Eliz.ca, 1. before Jufki-
s
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Vid,Stanf.pl.cor.
fo,123,&c De
Clergic,

Cult.de Norm.
cap.24 & 8.
Inter leges Inz,
cap.§.

Inter leges Ca-
nutiyfo. 10g.c2.3¢

4 8 E.z.cor.410%
b Sir Thomas
Weyland Chicfe
Juftice of the
Commonn Pleas,
Anno1lg E.1.
Vid.Inter placita
Parl. An. 19E.1.
apud Afhring in
Cro. Epiphanixz
¢ soE.3.cap.
Artic. Cleriy

9 E.-(z-C.I'OQ

1 R.2.cap.g.

7 H.7.cap.7.

21 H.8.cap.2.

22 H8.c2.14.
26 H8.cap.13.
28 H.8.cap.1.

33 H.8.cap.15.

1 F.6.cap.12.
2E6.car &3z
5 E.6.cap.10.

13 Eliz.ca.7.

1 Jac.ca.ag.

d 21 Jac, inthe
contitiance of
Statutes, &c.
¢3¢ Elaan& =
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4 Rot.Parl.An,
6E.3.num,6,
Conftable of the
rown to make
hue and cry.

6 2E.4.8.b.&

9. 4

¢ Inter leges Ca-
puti fo:110.¢.26.
Sce Inter leges
edw.Conf.ca.21.

For Overlamefla,
Seclib.Rub.
€ap.36.
Bradenli.3. fo,

Hue and Ury. Cap. 5.

Boace, 01 Jutkices of AMise, 01 by foree of an At mabde af the fame Par-
f?aﬁnggniaecap.’z.}bim tioo Fuftices of Peace o2 the Coronsr bya Recufant, ve-
maitmeth AL+ becanfe fuch abjuration bath no Dependancic upoit anp Sanduarp.
Wpich being fuffictent to ﬁntzm hotv ;tzzr 31&@111 ftanoeth af this day, both concer-

anduarp and Absuratton, miaht luttce. _
“f'ﬁ%z geg e t’i’;at is nejﬁ’rous fo reans the generall learning of Abjuration the
4Byanch, and of Danduarie the I oof, let him reade the Pirver, car. 9. 13.&
cap. 5. 9. 1. Tobere- be nwap veaoe the right nfeof Abjuration by the ancient lam
of Gngland. Ec inter leges Edwardi nu.1o, Cuftum. de Normandie cap 24.0f-
ficinm coronatorum tit. Abjuration, Raftt, pl.2.Bratton li.3.fo, 135, 8 136. Brit-
ton cap, Abjuration,fo,24. & cap,Coroners, fo.7. And Fleta lib.1.cap.29, 8 E,2.
Ubifapra, 3 E.3. Coroni313.335+ 21 E.3017. 29 AfL. pr 34 Ror, Pat. 25 E.3..
part. 3.m.16, Hil. 43 E. 3, Rot. 10.Coram Rege Buck. Hil, 16, E.3,Coram Rege
Rot. zo. Quando aliquis abjuravit regnum,Crux €1 deliberat’ fuit in manu ina
portanda in itinere, fuo per femicas fuas, & vocatur Vexillum San&z Ecclefix,
Rot. Parl. 2 R,2. nu. 28, fheright ufe of Danduary. 6 Heq.2, SHiqi2, 11 H. 4.
400 7H.6,8.27 Hi6,7. 2 Ei4.17, 21, 9Eiq29, 12 E.4. 152, 3 H. 7. Coron,
Fitz.s4, 1 Hi7.23.25, 8 H.8. Kelway.188,189,190,191. Fitz. Juffice of Jocare,
fol, 202, Sranf, pl. cor, cap. Abjuration, fo.116, 117, &c. Etibidem Danduarp,

cap.38, Dier13 Eliz. fo. 296, Lib. 5. fo. 124264 Lib, 4, fo. 9. Lib, Intrac. Tic,
Abjuration & Santvary.

CAP. LIL
De Hutefio et Ciamore.
Of Hue and Cry.

e one being an eypreflion of fhe ofher.  IFor huer in feenth(unde Hatefi-

l um) i6 fohoof o2 houte; inenalifh to crie. Zbhere be fiwo kinds of Pucs

and Crpes, the one by the Coameon law, and the other by Fatute. Lhere-
upon fhere are fivo purfuits , the one oz the Hing . the ofher for the parfy by
pivate fuif. :
? PHue anv Crp by the Common latw,02 fo2 fhe Ring, is, Wwhen any felony is
coinmitted, o2 anp perfon aricvoully & dangeronfly tnounded, 02 anp perfon af-
faulted and offered 1o be robbed either in the day o1 night; the party gricved, o
any ofber map sefort fo the » Confiable of the foton, and acquaint him ifh the
caufes,vefcribing the papty, and felling tobich wap fhe offender is gone, and re-
quite him foraife Wue anv Crp, And £he dbutp of the Conftable isyfo raife the
potoer of the fotone, bas foell in the night as iz the dap, fo2 the profecution of the
offender, and tT be be nof found thevs, fo give the next Confable warning, and
he thenext, untill the offender be found, and this was the latw befsye the Con-
queft. © Siquis latroniobviam dederit, eumque nullo edito clamore abire per-
miferit, quanticunque fuerit latronisvita zflimata extrerum folvat denari-
olum, ant pleno, perfectoque jurejurando de facinore fe nihil habuiffe cogniti
confirmato. Sin quis proclamantem exaudierit, neque vero faerit infequurus,
{c';:x in regem contumaciz ( ni omnem criminis (afpicionem diluerit )-poenas
ato, .

In antiqté M,S. Si quis furi obviaverit, & fine vociferatione gratis eum di-
mifit, emendet fecundom Weram ipfius furis, vel plena lada feadlegiet, quod
cum eo falfum pefcivic: i quis audito clamore foperfedit, reddac Overfamefia
regis aut plene fe laidiet. Bracon toho twiofe befoze any Jat of Parliament
concegning Pue and Cry, [aith,Omnes tam milices, quam alii qui funt 15 an-

nerum
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Cap. 52. Hue and Gry.
norum et amplius, jurare debent quod utlagaros , mutdicores; robbarores, &
burglatores non recipient,&¢ Et i Hutefit1 vel Clamoré de talibus audiverint,fi4-
tim aundico clamore fequantur qum familia,&c, and herewith agreeth Britron,

. Zhe fatute of W.i.cap,g. being fn affirmance of the Cosmmon law, pro0i-
beth Que toues communement foient prefts a les fomons des Vifcounts, et au
eric de pais de fuer & arrefter felons, quant mifler ferra , quxibiens deins fran-
«chifes come dehors. : ;

Lud the Katute of 4 E.x. declaveth thelaty fimiliter de omnibis homicidiis,
Burglar’, occifis, fen ™ periclitantibus leverar Hutefi, &ec, & oranes fequantur Hu-
tefium, & vefligiom fi fieri poteft: & qui non fecerit, & fuper hoe convidus fue -
rit, attachietur quod fircoram Jufticiariis de Gaola, &c, AND bp that At it ap-
peareth that {o i€ is tncale of Wape,and thevewith agreeth « Bratton allo, '

Zhelifeof hue and crp 15 (reth fuit.

bThamarthe pangbter ofiing David befng biolently vavithed by ber brofhet
Amnonsthe fexf faith of her, Quz afpergens cinerem capiti fuo , iffa talari tw-
nica, impefitifque manibus fuper caput fuum ibar ingrediens,8 clamans,

< Lhep which ledp not Bue and Crp,o02 purlue not upon hue and crp, thall ke
puniibed by fineand impatfonment. < lfoif a man be piefent tohen a man (s
murd2e0,0 robbed.and voth nof endeavour fo atfach the offenper, noz levy hue
and crp, he thall be fined and imp2iloned,

Dt Pue anv Crp by foxceof s of Parliament tn fivecales. < Firlk, ifa -

Wwatchman dotharreft anight walker, and he difebep and fip.the watchman map
nake hue and cep.

2.t Si quis Fore(arius,Parcarius,autWartenharius in baliva fua malefaores ali-
quos invenerit vagantes ad damnum ibidem faciend’, & qui fe Foreftariis aut
Warennariis illis poft Clamoré & Hutefium levatum ad pacem regis ad ftandum
refte reddere noluerintimmo ad malitiam fuam exequend® & centinvand’ &
pacem regis diffugiend fugam fecerit, & vi & armis fe defenderint,licet Farefta-
rit,Parcarii & Warrennari1illi, aut alii quicunquead pacem domini regis exiften-
tes in comitativa Foreftariorum , Pareariorum 5 aut Warrennariorum illorum
venientes ad talesmalefa&ores fic inventosarreftand® fen capiend’ > aliquem feu
aliquos hujufmodi malefadtorum interfecerint , non propter hoc occafionentur

II‘;i

Britron fo.15,

&19.
Ficralir.coagy

See the 2.part of
the Inftirues.
W.r.cag.

4 E.1.de officio
coronatoris.

Sce the ftasuce of
Winch. 13 B.1,
¥ ;7 E.2.f0.16.

22 Afllg7.

38 E.3.10.6, al
faulced to bereb-
bed. ¢ E.4.26.
Sce the Cuftum”
Of NOorm. ¢a.24.
aBra&onli.z to,
28 E-3.ca.11.

b2 Regumc.13,
Vel g,

¢ Bract.li.5.fo.
118.b,
Ca.ltinm,c. 15§
3 E.3.Cor.333.
dSeec 8 E.3.
Cor.395.

e Stac. de Winc.
warch.
4H.7.fo.2.18,
f Statutumde
Anno a1 E.i,
Magna Cart.fo,
118.a.

Forefters,

coram domino rege, & jufliciariis quibufcunque aut aliis balivis domini regiss |

auraliorum quornmcunque infra libertatem ant extra: nec propter hoc amit-
tant vitam,aut membrum, aut aliam penam fubeant , immo firmam pacem
domini regisinde habeant. Sed bene caveant ForeRarii, Parcarii, Warrennarii,
& alii quicunque, ne occalione contentionis,difcordix, contumeliz , aut alicujus
malevolentiz, {en odii prazhabit’ aliquibus per balivas fuas tranfeund’ maliciofe

imponant,quod occafione malefaciendiin balivis fuisintrant, enm hoe non fece~

rint, nec ipfos vagantes ut malefaciant, nec malefacientes invenerint, - nec caunfam
malefaciendi quarentes,& fic eoseccidant, Quod fi fecerint, & de hoc fuerint
convidi, fiat de morre fic interfe@orum, prout aliomin ad pacem domini regis
exiftentiom, & prout de jure.& fecundum confuetudinem regni fuerit faciend,

3. Tllelthmen outlaived, 02 tndided of freafon o) felony,that fp info Pere-
foadfhive, thall be appichenved,tc, 02 elleputlued by bue and crp, andafofei-
fuve upon thele that doe  nof purfue.

4, 1Due and Cry thall be levied upon fakers of carviage Within the Wierge
of thefaple of thaf which pertaineth to the Staple,

s . Tdlhere a man is robbed: Wpon hue and crp-i¢. Wwhat vemedp he Hali have
againft the hunded,ic. and hotw and {n Wwhaf mamer the hue and crp hall be
mane m that cafe, fee the Katutes, & 1ib.-. fo.6.& 7.the fatufes twell expounded.
SGnd this vobbory muffbe Bone inthe dap fime, and not in the night.otherivife
fhe pactp gricved fhall nof have his Acion. And fonote a diverfity befiveen a
Bue and crp at the Commwon lato, 02 for the Bing, and a hue and cry by Katute
wiyere the party aricoed iS5 fobavehis remedp by private adion. fPofe alloa
pive ity in the pofecution af the Conunon latw , 02 {02 the Bing.andby the Ka-

futes which gibe the party remedp, oy apmfecutton;; the nert Conftable ie:u
goo
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L ib.’ Qfeo7)8 e
23 El.Dier 370.

29 E.3.9.

38 E-s.‘-

See 5 Hop54,
21 H-7.23.a'

Statde 8 E.2, ¢

De civitare Lon-
don capiendain
mapum Regis
pro Hutefio non
Ievazo,
Rot.Claufl

30 Ho& (m' s-

a Ficlt part Infti-
wres §.194.50z.)
Scanf.,PLCor,
28.5.

Cutl. de Norm,
ca.79-Mehaimus,
Bra&onlib.z. -
3 4’4’ l‘}i M

plea li1eca.38.
& Rot.Clauf.
anno 13.H.3.

DU. Qe

Seebefore caxjd
for cutting out of
tongues,&c.

¢ Camden Bric,

P3g.593.
& Bra@lib.3.

fo.148. nu.4.

Of Mayhem. Cap. 5.

goed by the Conmon latd, buf fo it t5 net by the (aid Kafutes tobich give the
pactp qrieved his Adtton, Dee lib.7.f0,7.8& 822 ELDier 370, D0 the profern:
tion af fhe Commmon lato {8 a good ercufe upon an Indidment at the HKings
fuif. but wofe that it s no bav fo the parties ddion,

Tlpere Pue and Crp either by the Conumon latw, 02 by foxce of anp Fatute is
Tebicd upon anp peclon, the arvef® of fuch perfon s latwlull, althonih the caufe
of the Pue and Cep be feigned, € if the canfe be feigned e that levp the fame thall
alfo be srreffedand fall be fined € impriloned, Aot conunon fame and voice i
nrof fuffictent fo arveff & sran in cale of felony, unlefle a felony be done in deer.

3t s au acficle of the Leet, foenquire of Puesand Cries lebicd and nof
parfued.
¥ Mandatum eft Guilielmo de Haverhull Thefaurario Regis quod Civitatem
London eapiat in manum Regisseo quod Cives ejufdem Civitatis non levave-
runt Hatefium & Clamorem pro morte Magiftri Guidonis de Arretio & aliorum
interfeCtorum fecundum legem & confuetudinem Regni. Telte Rege apud:- Wa-
defiok 22 die Augufti.

CAP. LIIL
Of Mayhem.

* F pahem pou mayp vead af lagge inthe Fick pat ofthe Inflicutes
O Sefts194. & 5 oz2.and 1t Infkice Scanford, Aub tobere (as i is therects

teB) be faith, Cafiratio vero,quamvis latens fit,adjudicatur maheminm.,
Beteof toe find an srample. -

® . Hull indictacus fuic de mayhemio, eo quod abfidie virilia Johannis mo=
nachi, e, quem idem H. deprehendits8ce, cum A, uxore fua. Df thelikeaccivent
vou wap vead ity Camden.

¢ Dominas Roberwus Nevil (cum nemerofam
tusin adulterio deprehenfus , & ab adulterz
matulatuas, brevi vi dolorisexpiravit,

Vide inger leges Alveredi, cap. 40, dé vulneribos fo.43.

4 Wy theancient Lt of Cngland , be that maimed any man, Wwherebp be lof
anp part of his bodp, the Delinguent Hould lofe the Like part , as he thaf fook a-
toap anofher mans ke, thould lefle bis oion.. ‘

And i is frulp (a{d,fhat Duellum eft Mahemium inceptum , and maheminm
eft Homicidium inchoarum,Anb therefese in the Fppeat o3 Indictment A€ is fid
Felonice mayhemavic,

prolem exuxore fisfcepifiet)igno=
marito in vindiGtam genitalibus

Mirvor cap.s. §. De pains in divers manners. Bric.fo.48.b, Fleea li;sica.38. Membrum promembro, 18 E.j.22.8
Vide 28 B.3.f0.94- 8 H.4¢ 20,21, Coron.458.

CAR.
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: CAP. LIV.

Of Premunire.

l) Rimerment pur ces que monfbre eft anoftre feignionr le roy per gre- 17 E.s.cnp

Voufes ¢~ clamonfes pleints des Grandees <o~ Communes avant ditz, "~ Fovd ageecs

examined agreeth

coment plufors gents font, & ount eftre treits hors de realme a refponder ¥ithihe Recork

des chofes dount la conufans apperteint ala court noftre Seignionr le rops of zl{c Infitutesy
Et auxint que les judgements vendus in mefme le court font empeache Sechigg.

en antre court , in prejudice &~ difberifonnoftre dit Seigniour le roy ¢
de fa corone , ¢ de tout le people de fon dit realme, ¢ in defeafance
¢ anientifment de la Common ley demefime le realme ufe de touts temps.
Sur quoy ewe bone deliberation ove les Grandees & ayters de dit

: it Setoni The flatute of
conncell, Affentus eft & accord per noftre dit Seigniour le roy, &~ les 775 it

Grandees < communes fuifditz, Que touts gents de la ligeance le yoy, faih, Incaria

Romana, vel

de quel condition que 13 font | que trabent nulluy bors de realme en atbi.
plea dont le conufance apperteint a la court le roy, oudes chofes dont
judgement foit rendus en le court le roy, ou que fuent en autrs coust

a defaire ou impeacher les judgements rendue in le court le roy Eient
jour, &'c. In Englifh chus.

F-Irﬁ becaufé it is fhewed to our Lord the King by the grievousand
clamorous complaints of the Great Men and Commons aforefaid,
how that divers of the people be, and have beene drawne out of the
Realme to anfwer of things, whereof the cognifance pertaineth to
the Kings Couttt : And alfo that the judgements given in the faid
Court be impeached inanother Court in prejudice and ditherifonof
our Lord the King, and of his Crowne, and of all the people of his faid
Realme ; and to the undoing and deftruction of the Common law of
the fame Realme at all times ufed. Whereupon, upon good delibe-
ration had with the Great Menand other of his faid Councell, it is af-
fented and accorded by our Lord the King , and the Great Menand
Commons aforefaid, tharall the people of the Kings ligeance, of what
conditionthat they be, which fhall draw any out of the Realme in plea,
whereof the cognifance pertaineth to the Kings Court, ot of things
whereof judgement isgivenin the Kings Court, or which doe fuein
any other Court to defeat or impeach the judgements given in the
Kings Court, {hall have day, &c.

TThe effec of the Dtatute of 16 R, 2. is, T6any purfue o2 caufe fo be purfued
in the Court of 1R ome, 02 elletvhere.any thing tohich foucheth the Bingagaink
pim. his Crotone and Regalitp, a1 his Wealme, theiv Pofaries, Procurators,

16 R, 2.cap.f.

1, Fautors, ic, thall be ont of fhe Bings paofegion. |
R 2 I
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Fourth part of
the Inftitutes,
cap.8. Artic. 1,
Die Decemb.
Anmno 21 H 8.
againft Cardinall
Woolfey.
Ver.N.B. 143.

Regift.61,62, &c.

Mic.29 E .3 co-
ram Rege.
Reor.44.Cornub,

V.46 E.3.13,14.

Nota,citra mare.

4H 4.caz3.

a 10H. 41,2,
18H 6.6.b,

b 5E.4.6.b.
44E3.36.

¢ 51 H.7.Pre-
murire Fitz.
1§ Hy.g acc’
iip. Intr, Raft,
468.

Of Premunire. Cap. 54.

T this Aot is declaved the Doveraignty, Paerogative, and Freedomeof the
Crotpne of England , and the Hek Article exhibited by the L 0205 of the Coumn-
eell, (ohereof Dir Thomas More Chancello? tvag one)and the p2incipall Tudges
concerning this matter, s woath pour reading. .

T his offence i3 called a Premunive of the o208 of the Wrif, grounded upen
this and other Statutes fo2 punithment thereof, FFo2 fhe twords of the CWrit be,
Rex vicecomiti, &c, Przmanire fac, A. B, &c. And rightly it is fo called, foz
be that is premonitus ¢ premunitus.

Aefore the making of this Hfafute of 27 E. 3. there tvere thiee great mif-
chicfs, FFivhE, that the Bings ubjeds habve been Daton out of the Wealme , fo
the anfiver of things , whereof fhe conufance pertained fo the Winas Court.
Secandlp,of things whereof judbgéments have been given in the Bings Coutfs,
And thirdly, that atfer judgements given in the LBinas Courts of the common
Iaty, of matters deferminable by the common latw, fuifs Wwere commenced
ofher Courts within the Wealme, fo defeat 0 imyeach thofe judgements. And
thefe thiee miflchiets had thiee unfufferable effeds : JF LT, the paejudice and il
bevifou of the Litng and of his Crofone, Secondlp, the difherilon of all bis fub-
jeds  “nd thiroly, the unboiug and deffrucion of the common lafu of this
Reatme : all whichappeare in the preamble of this Adt. '

hep are called(other Courts,)either becaufle they proceed by the rules of other
latves, as by the Canon 02 Civill latv,e. 02 by ofher trials.then the common latn
dofh warrant. oy the triall warranted by the lato of Cngland fo2 matfers of
fast, is bp verdid of fvelve men befoze the Judges of the common laiv of mat-
terg perfaining fo the commonlato ; and not upon examimation of witnedes i
any Court of equity: Do as alia curia, is cifher that which is governed per
aliam legem, 02 Wwhich datweth the pavty ad aliud examen. FF02 if the fretholn
and tnberitances, goods, anb chattels, pebis, and duties, twherein the Liing o3
fubjed hath vight 02 property by the common latw, (Hould be judged per aliam le-
gem, 0y be Datone ad aliud examen, the thiee mifchiefs afozefaiv erprefed in
the preamble and tn this Aet tould follotv, viz. bifherifon of the Ltng and ofhis
Caolone, the ditherifon of all his people,and the undofng and deffrucion of the
conunon lato af all fimes uled : by Wwhich Wwo2ds of this A i appeareth, that
alt thefe mifchiets toere agatnit the ancient common latwes af all fimes ufed. And
that alfoappeareth by theancient Weits of the conunon Iy, called Ad jurare-
gia, tubereof lome touch hath been agtven before , and Wwhichare Wwofhy the vea-
ping : and alfo by divers Ads of Parliament; as the Dtatufe of Carlile, Anno
35 E. 1, Whereof toe have freated befoe inthe Second part of the InQitures : and
by the {fatute of 25 E. 3. De proviforibus, And it is oblerved, thatin 29 E. 3,-
Within tiwo peares atter the fato At of27 E. 3. that thep fhat were called tn gue-
fion upon the Katute of Promunive, Invenerunt manucaprores fufficientes, &
factamentum preftiterunt, quod non attemprabunt, citra mare vel ultra, quod in
przjudicium regis, legum, feu coronz, feu judiciorum in curia Regis reddit’, ren-
dere valeat quoquo modo, &c. Tlhereby, and many ofher like Recods it ap-
peavety), that judgements sught not {0 be queftioned cicra mare, fn any Court,
unlelle it Leaccoading o thecourle of the L atwes of the W ealme.

Wy the Katufe of 4 H, 4.cap, 23. if i3 oDained and Kablithed, that acfer
judgement given in the Courts of our L o2d the ing , the parties and their
beivs thall be thereof tn peace, untill the judgement be unbdone by attaint, 0y bp
ervoy, i€ therebe evroz,as hath been ufed by the Latoes in the fimes of the s ings
Progenitors,

a Qifo that Wwhich hath been (aid appeareth by our Wooks anb ancient We-
0208, as hereatter thall appeare.

b 5 E, 4.fol. 6. tobere the fatute of 16 R,2. eap, 5, faith, In curia Romana vel
alibi, Ceclefatticall Conrts tvithin the Realme are iithin this o [alibi.]

¢ Mich, 11 H. 7, if tnag adbfudaed bp the twhole Court, that a fuif in the Ci-
clefiaficall Comrt Within the Wealme o2 a fempoall caule, Wwag in cafeof

emunive.
. 4
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wap. 54 Uf ‘Fremunire.
d A prefivent of a Presmunive, fo2 fuing in the Ceclefattical Court o2 a beit,

c 3f wasrelolted, that he that fued in the C cclefatticall Cowrt foy theforoe: &

rpofa laft Wil and LeGament, tncurvcd the danger of & Premumive, becaule
the party griched might bave bis remedp bp the common lato,  And in the fame
pear of 17 H, 7, Juitice Spi'man alfo repoyteth, that one Turbervile, as vell
fo) the Bing, as fo2 himfelle, bid fuea Premunive againt a perfon fo fuing for
tithes inthe Cslefliagicall Tonrt, alledging thefame to be febered from the nine
parfs, and judbgement given again{ the vefendant,

Allo it appeaveth that the Aomivals Court is Within this Wwab [alibi] i be
I)o!.tl plea of any thing, Wwhich is nof done fuper altum mare; buf infra corpus co-
mjltacas.

f Richard Beachampe € fquire and Thomas Panncefoor & fquive;and oﬂjerﬂ;,

are chavged with the offence of IPrenmunire.fo2 that thep fued John Crefley Cly;
befoze Henry Duke of Crefer Admirall of Cnaland, o1 taking aoap a Crofe of
gold and ofher goods,luppaling the fame fo be taken fuper altum mare , Wwhere in
truth thep were taken at Divatfo:d in the County of C ey ; Wwhere the fatfufe of
36 R. 2, ig recited, that none fhould fue in coria Romana fen alibi, &c, and that
the conufance of this plea belonged fo the common latw, and not fo the Courf of
the Aomivall, Andfo it {5 of the Confable and arthall , € they hold plea of a
wmatfer determinable by the conmmon laty, - '

g Tfabel Winnington erhibited & bill of Penumive againgt William Powdich
upon fhe Katute of 16 R, 2. cap. 5. fo2 fuing in the Aomirall court before John
Carle of Puntingdon, Admirall of Cugland , fora caule Which belonged fo the
common lat, whereunto the defenvant pleaded not guilty.

Ano the vealon of all thefe cafes is, becaule they Diatw mafters triable by the
common 1a ad aliud examen, and to be difculled per aliam legem.

Wut fome have wade a queftion; Wihether fince the Ceclefatticall Jurisdi-
dtion Wwas acknotoledged fo be in the Crotoue; ait Ceclefiatticall Judge holving
plea of a tempoatl matfer belonging fo the conumon latw, dofh incurve the dan-
ger ofaPremunive. Though hereof therg S no quefion af all, pet left anp man
mnight be led info an ervour tn acafe fo dangerous, e Wil clear this point by
R eafon, Prefiventand Authoitp, Zhereafon holpeth il fo viaw the watter
ad alind examen, &c, And the like quefffon might be maoe for the Admivalt
court, tobich is, anbeber was, the L ings Courf, buf goberned per aliam legem :
and o liketwile of the Court of the Conftable and gpavihait.

At a Convocation holden Anno 22 H. 8. by a publick taffrument made by alt
the Withops and the whole Clergieof England, the Bing was acknonledged to

. be Dupeame Pead of the Church of Cngland, b After this, viz, 24 H.8. it
appeareth thaf the Dtatute of Premunive remained in foree againtt Cecleliatti-
call Iudges, o2 holding of pleas meerly deferininable by the commaon lalv,

In 25 H. 8. Richard Nick 13ithop of Rouvich twasatfainted ina Premu:
nive af the L ings fuif, and his cafe wasthis, TAithin the Lotvne of Thetfod
there then twas a cuffome, that all Ceclefiatticall caules rifing Within the faid
otun fhould be defermined before the Mreane there, hbaving a peculiar Cecleli
afticall Jurisdition, and that no inhabitant of the fame Loton thould be diamn
before anp ofher Ceclefatticall Fudge, and that everp perfon fuing contravy fo
that cuftome, the fameheing paefented befeye the Apaio of Theffoyd, Hould foz-
feit fir thillings eight pence ; and that an inhabitant of Lhetlo2d fo2 an Cecleli-
afticall caue rifing within Lhetford , fued another before the Withop of Por-
ich within his Confiffory court at Novich : and this twas prefented before
the qpaio) of Lhetford accoding to the cuffome , whereby he foxfeited fx Mil-
lings efabt pence, Lhelaid Withop cifed the faid Pator foy faking of fhe faiv
PP1efentment Pro falute anima fo appear beforehim at hid houle at Poron in
Huffolke, Wwhere the Maiol appeared , and fhere the WthHop ore tenus injopnel
bim, upon pain of Ereonmmunication foadnull the faiv paelentment befoe a dap.
And fo: this offence he was attatnted ina Premunive upon Bhis confelionbes

fore Fitz James Chief Fuftice, and the Court ofLsings Wench, upon the ttaﬁ-uii,
s., B
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122 Uj ‘Fremunire. (J‘&P- 54.

of 16 R.2, the R ecord tobereof e habe feen. 4WBp Which judbaement tivo points
are cleaved: Firfk, that the Dtatutc of Premumive extends fo Ceclelfafticail
coutts within the Wealme. Decondly, thatalter the Ling Wwas in pofelion of
his Dupemacy, the Withops incurred the danger of Prenunive.

Trin. 36 H.8.co-  2Che WBithop of Wangor was atfainted ina Premanive for holving plea of an

’;“‘Bmig‘vg“"t@* Avvetwlion, and of tithes fevered from the nine parts, A

oo ORI aaint Germin tin his Wook of Doctoy and Dtudent, Wwho wWwiote after 26 H,3,

D.& Sct.lib...  boldeth s Zhat if a man maketh a promife for a fempozall thing, anb fivear to

ca.24.fo.106. b, perform it and dofh if nof ; it he be fued o2 perjury in the Dpivituall comt, 4

Lib.2.ca.23. Probibition oy a Premunive lpeth inthat cafe. A0 be faith : € a man be ep-
conmumicate tn the Spivituall court for frefpafe,or fuch other thing.as belongs
to the Jitngs Croton and his Ropall D ignitp, €. the pavty, i he will, map have

) d Premunire fac, again{t him, ' ‘

Ei“e‘“z‘ Premu- Brook repoxfeth, that Barloe Mifhoey of Wath and TWels, in the reigne of Bing

Temps.E.6,  E«6:Depaibed the Deane of Tiels, toich Meanry was a Donative : and there-
by incurred the danger of a Premumive. . :

1 Eliz.cap. 1. 1Bp the Dtatute of 1 Eliz, (which refoeth the ancient Jurisdidion Cerleti-
afticall to the Croton) fhe Actof 1 & 2 Ph, & Mar, cap. 8. isrepealed, Wut there
is a fpeciall probifo tn that Act of 5 Eliz, that it thould not extend to repeale
anp Claufe, Matter.02 Denfence contained o) fpecified in the faib At of 1 & 2 Ph,
& Mar. which doth concerne matter of IPemunive.buf that fo much of that, which
concerneth anp matter o) caule of P2emunive , MHould ffand in fo2ce and effert.
And that claule of the Statute of 1 & 2Ph. & Mar. i85 this, That whofoever thall
by any Proces obtained out of any Ecclefiafticall Court, within the Realtme or
without, by pretence of any fpirinall jurifdittion, orotherwife, contrary to the
lawes of the Realme, inquiet or moleft any perfon, &c, for any Mannors, &c,
parcell of the poffeffions of any Religions Houfe, &c. fhall incurre the danger of
the A& of Premunire,in Anno 16 R, 2.

25 H.8.ca.z0. See the fatute of 25 H, 8. Tuich allo hath veference fo the faid At of Pae-
munive,and is rebived by 1 Eliz, :

Trin. 29Eliz.in  Thomas Stoughton Parfon of N. in Duffolke, brought a Wrif of Premunite

§°mm“"‘ %’*l“w' againtt R, T, upon this fatute of 27 E, 3. fo2 fuing tn the Couvt of Judience of

Stongnimscate,  the Srchbifhop of Canterbury, to tipeach a jubgement given tn a Quare Impe-

" dir, before the Jufkices of AMise in the Countp of Duffolk, &, the defendang
pleaved not guiltp, €.  And this (omitting manp otber things foz this matter)
fhall (uffice.  And noto lef us perule the bodp of the Aut, ,

q Trahe nulluy hots de realme.] Detyis thers ts no queftion, be-
ing againtt the ancient lato of the Wealme alwapes inule; as by this Aot aps
peaveth. And this twas a rsmedie fo2 the fivl milchiete.

& Ou des chofes dont judgements fuer” rendus, &e.] arpis
branch paopibiteth all fodain fuifs; viz. ththe Court of IR ome, €. fo2 anp thing
twhereof judbgement Wwag given in the Kings Court. And this was aremedie fog
the fecond milchiefe.

€ Ou quefuont en autre court a defaire ou impeacher

les judgements rendue in le Court le Roy.] wyis 15 a remenp
foy the thivd mifchief, Fo2having by the lecond branch provided againtt fo-
vain fuits fo undoe, o) tmpeath judgements in the Lings Courf, this branch
Doth (ag bath been faid) erfend %o 3l Courts, which paocesd by the rule of a-
nofher 1ain, o2 d2aiv the partp ad alind examen, and therefore this baanch voth
erfend fo Ceclefiafticall Courts, to the Court. of the Conttable, and Marfhall,
fo the Coutt of the Admiralty, and fo the Court of Cquify proceeding tn courfe
of equitp: for it had beenfo nocfen fo habve provided againtt foin fuifs,
ohich tere troublefome, fedious, and chavgeable,and fobave uffered the par-
tp o bave affempied and profecuted anp thing af howme Within this realm,

fo
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fo the paejudice and ditherilfon of the Ling, andhis Crotor,.and all hig fub:
gets, and to the fubberfon of the Commonlaw. And fir Wwe Wwill Ipeak of
the Tourf of Cquity. Lhis Tourt cannof proceed i courle of equity dffer
judgenent af the Common (aiy, for thaee veafong, *JFiett, fo2 that it dratveth the
matter friable, and deferminable by the Comman-law, ad aliud examen, viz.
fo afriall by Wwitnefles, which(as hath been faid)ts contrary to the ancient lain
of the Wealm, and againft the Purvien of this Matute, Secondly, affer judg:
ment the parties oughf to beat peace and quiet, foz judicia funt rangiram joris
di&a, and if the parfp againft Wwhom judgement is given; might after jude:
went given againdt him at the Common latw, goe into court of Cquity fo2 nwt-
fer inequity, there efther Mould be no end of Tuits, 07 eoerp Plaintif wonly
feave the Conunen latr,and begin fn the Court of Equity, whither tn the end
e muft be broughf, and that Honld fend fo the utter fubverlion of the Com:-
mon latw, agitis@id in the Ao, Thirdly, the Court of Cuuitp in the po-
ceeding tn courfe of equity s no Courf of recod, and therefore it canmmot hold
plea of any thing, tohereof judgement isgiven, Which is a sudiciall mattor of
recoyD. And this is theancient lato af all times nled.xs this Aot fpeaketh, A
faking fome feiv eramples foymany , both before; and afferthis Katnte.

In the cale of Edmond Carl of Coentwall in'Anno 6 E. 1, if appeareth, that
affer judgement given befoe Roger Loveday and Walter Winborn Juffices of
Oier and Terminer, 3gainf® Walter IBifhop of Crreter and his Lenants .- the
{aid Wifhop procured the Withop of L andaff in the Parih Churches of Corn-
Wwall and Devonthire fo pronouncefentence of Cycommunication by the fen-
tence of the Archbithop of Canterbury (tobich fentence. was had:bp: the procure-
ment of the faid Withop of Crester)againft all perfons of what eftate,vegree o)
dignitp foever, that dealf in the proreedings,tc. againft the fatd Withop and his
tenants befoe the (afd Julfices: and tn this pavt of the vecordbeing in French,
it i3 faid, La Corone, & la dignity noftre feignionrle Roy ne doit perautre efire
Juttice ne guyne,&c. Et les chofes que font paffes en fa courtper judgement,ou
en auter manner.ne devient efire en antri court recrecees,&¢, Duf of this IR -
€020 Ine map sbierve thice things, Firl, tobat theancientlaiv of this Wealm
Avag, befoe the making ofthis Ad. Decondly, that [énantri-court] Wwhichare
$he wods of this At , was faken fo be anofher Courf pithin the Wealm,
W hirdlp, that the milchief before this A, WasTol Tuits in ather Tdnits iwithin
this WRealm, after judgements given in the Lings -Courts, Read the Wwhole
AR ecozD, which beginneth thus, Cornib. Dominus rexmandat, &e, E

Anb in 13 E.3. there wasa fuit in the Courf of Wome -atter: judgement in
the Liings Court,and in fhat WecoyDd it i (aid, In regis contemptrim' & Coronz
foz prajudicinm,ac judicii pradi&ti engtvationé manifeftam, &e.Aequod judicia
in curia Regis ritereddita fruftraredderentur, nifi debitum fortirentir effectun,

a Flera twho Wwrofe before this Katut,laith, Judiciadebent rata pérmanere,” &
firma confitere, ufquead condignam facisfattionem inviolabiliter obferventdr.

And as a Parime of the Common latw in the judiciall Wegifer, fo. r2. 35.

41, &c, if i offen (A, Ea qua in cutia domini regis fite adka funt,debitz execa-
tioni demandari debent, . S

4Rotu lef us fee Yobat bath been done fince fhe Act, > The featute of 4H. 4.
cap.z 3. hath been vecifed heforetwbich isa judgement of Parliament. N a juvige:
ment Wwas obfaived kp co iy andpradiceagaint® all equitp,and confciente i the
Titngs Wench ¢ o2 the. Plaintif vefained by collution an Atfotny fo2 the Defen:
pant, (tvithout the knotuledge of the Mefendant , fhen being bepond fea ) the
QAttonp.confelleth the Aition, wherevipon judgement was afver; <the Defen-
pant fought his vemedy in Parliament,and by Autholitp of Parltament poto-
ot 1as aiven fo the Lod Chancelloy by avbifle of tioo of the FJuoges tahear, and
o:Der the cafe according foequitp: which proveth that the. Chancellour mgl
nof doe it of himfelf Withont higher Authority, ~ o B

< Do Injunction after berdict af theCammon latv {3 fo be granted in Chanceth,
1 i the 2L 0w Thancelloz hould grarit an Injuncion tnihagcale the Judges t;atbabt,
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- 03 the matter.

Of Premumire, Cap. 54.

fhat {6 the Chanceloy tmpatfoned the partp f03 bacach ofthe Jnjuncion, thep
twould grant an Habeas corpus and deltver Him,

QAmong the Avticlespieferred to the Bing by Dir Thomas Moore L o:d
Chanceloy of Englandand all the Paivy Councel,and bp Fitz- James €hiet Au-
fttce, € Juffice Firz-Herbert againft Cardinall Woolfep,one g in thelc woyds,
[Gnb the fafd Lo2d Cardinall hath eramined divers and many matters n the
Chancerp, after judgement thereof gtven af the Common law, th fusberfon of
pourlatvg, and nwade fome perfons fo reffoe again fothe ofher partyrondem:
neb that, that they hao in execution by vertue of the jungement of the Tomnion
latw] which I habe feen in parchment undey all theiv bands , and S yet to Le
feen.

Ftfjudgements giten in the fitngs Courts Mould be eramined fn Chancery,
before the Lings Councell , o2anp other place, the Plaintif 03 Memandant
fhould felbome come fo the effed of their {uit, noy the latn Hould never have enw,
&, Seethe diverfity of Courts ca. Chancery. .

Ralph Heydon Gent. twas indiced of a P2emunive upon the Eatufeof 27 E.3.
fo2 procuring of Dir Nicholas Bacon L 020 Lieeper of the Great Deal, fo grant
an Injuncion in Chancerp after judgement given it an EjeGione firme of
lanos in Pertlodthive. Andthe recordfaith , Quod predidtus Radus machi-
natus eft antiquasleges, & confnetudinesregni fubvertere. '

A weif of Premunire upon the faid fKafufe of 27 E, 2. bp Richard Beans a=-
gainft Richard Lloyd, fo? futng befoe the IP2elident and Conncell iy Wales,
after jungement gtven in the Court of Conunon Pleas, tnan Hdion of debf
fox foxfp and fwo pound fen tillings, in fubverfionem legum antiquarum,&e,

Peter Dewfe Wag indided fo: procuring of @ir Thomas Brorly then Los
Chanceloz, fogrant an Injundion tn fhe Chancerp after a Judgement given

tnan.EjeQione firme,

- John Heal of the Fnner Temple London ¢ lquire, toas indided ofa IPemu-
nite, fo) procuring a futt in Chancery affer a judgment given atthe Commote
lato, confraxy fo the Katuteof 27 E.3. And the councell of Heal fook fivo cx=

geptions , one,that the Court of Chancerp wag notf within the Kafute of
‘29 E. 3. another,that one of the parties to the futt in . Chancery was named in

one place by one name of Lapfifime , and in another pavt of if by another, LThHe

~@ourt vefelbed that the Conrf of Chancery foas iwithin the Katuteof 27 E.3.

but found the other exception concerning: mifnaming fo be frue. Jnd there-
foze thep quafbed the Indidment, but wade & memorandum ndoled upon the
back of the indtgment, that it was oberthoion fog‘m;f;taking & name, and nof

- Thomas Throckmortonerhibifted a bill in the Chancerp again® HirMoy!

-Finch after sudgement aivenagaintt bim inthe Court of Crcheguer upon ap-
-pavant wwatter of equity, Wpon which AN the D efenbant demurred in latd and

fox that Q-trﬁ Thomas Egérten then L0203 Izeeper tnclined fo vule aber the de-
muerer, faping thathe twould not meodle ith the judgement , buf punifh the

-coyeupf confeiense of the Defendant, in relieving the IPlaintif in equity: Upona

petition fo Nueen Bliz. (oho ever favoured the due procecding of her latws,) -
fhe referved the confiveratton of the:Demurrer to all the Jubges of Cugland,who

- eaving Councelllearnen on both parts, and upon bietv of Paefivents in the
“fime of H.8. and fince of Fnjunctions granted affer judgements, and finding

verp fefv of themfo toavrant that which Bad been affivmed, and none of them to

“be Doneby the advice of anp. of the Juddes, thep all affer divers hearings, and

- conferences, and confiveration hav of the latvs and Katutes of the Wealm , una-

qimouﬂp refolten , thaf the 2L 03d Lseeper conlo ot after jubgement given re-
Tieve the pactp in equifp, although it appeared to them, that there was appa-

- vant matter tn equitp. And amongf® ofhers, the Jubges gave this reatan, that if

£he pattp agatnit whom judgement twas given, might affer sudgement qiven a-
waintt bimat the Common lato,batw thematter intoe the Chancerp, it would tend
to fhe fubberfion of the Conumon latw, fo; that no man would fug at the Commaon

lato,
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late, but oxiginally begin inChancerp;fecing af the 1a% boiniahtLe Lrouo bt this
ther » alter he bhao recobered by the Conunon law; and thercupon thiey altgerti-
fied.that the Demurrer was good, and that Dir Moyl Finch the Defervant
ought not fo anfiver, ; '

An Information upon this Fatute of 27 E.3. again® Hir Anthony Mildmoy,
fo) that heand other Commilioncrs of Detvers did impeach a judgement in the
Téngs Wench: be purchaled a pardon from the Ling, and pleaved it,

See a Privy Dealbearing Tele 18 Julii, AnneDomini 1616. fo the con-
fravy, obiatned by the impotunity of the then X a1d Chancellos being pehement-
Iy affraid: Sed judicandum eft legibus, and no Paelinent can prevail againtt au
At of Parliament. Andbefdes.the fuppaled P2elivents (which Toe have feen)

arcniot authenticall , being moft of fhem in ton papers. and the reff of ng
crevit, ' :

€ Eient jour contenant le fpace de 2 moys per garnifh-

ment a faire a eux,&c¢.] 1By thig it appeareth that a Prenmmire Ip-
eth as toell foy the partp, as fo2 the Iing, and they both map jopn in one fpit.

* At the Defendant come nof at the dap,ic, by the erpeefe lester of the latp
jubgement allbe given againft him accoving to this A, THhis fyitnecd
nof be again{ them by odiginall waif sbut if the Defendant be In Cultodia Ma-
refchalli, the fuif mapbeagainft him bp bill , becanfe the end of the giving of
the tlvo months was, that thep Hould hatve notice, Wwhich is afigHed, and theve-
with agreeth the IPrelivents; and the Defendant cannot be fued in anp ofher
Court,when thep ave In Cuftodia Mare(challi. See the fatute of 18 El.cap,5.but
that fEatute evfends fo conmmon Anfoymers, and nof Wwhen the fuif i3 commen:
e by the parfy gricbed, g

2But if the Defendant appear and plead,and the ifue be'found againdk bim,
o2 if he Demur inlaw,&c. judgement Mall be gtven againft him, that he thall be
out of pwfedion,xc. And fo hath this Katute been inferpeted , and judgement
niven accodingly, Perule toell the words of this Ad fo2 thispoint, and fee the
book in 8 H.4.6. | )

Wy the atute of 38 E.3, cap.z. the Defendant ought fo appear in perlon,
and therefoze he cannot appear by Attonp Wwithout a fpeciall to2it outof the
Chancerp: and this Aavoth bindas well thole that ave L odg of Parliamens
as ofhers, ‘

& Avant le Roy & fon Councell.] were Comncett cannot be ta-
ken, as moft conumonty it 5, fo2his Jubaes of his Courts of Iufice, Wwho are
faid fo be of his Councell for procecdES N ; , becaufe fhe
Coutfs of Jultice are heveafter n this A named neither Doth if infend theliings
Paivp Councell, buf the Ling and the L o208 of Parliament iparltameufg

ety

which is a Court of Juitice. ,

Dee the Firlt part of the Inflitutes. Se&, 164, Veigneles Burgefles al Parle-
ment. There is Commune Conciliam,Magnum Coneilinm, Privatum feu con-
tiouum conciligm and Concilium JuRiciariorum, le Councel des Juftices.

qr s, lour procurators, Attornies, Executors, Notaries, &

Mamteynors.] Pofebp this A the Procurers, Atfornies, Crecutos,
Notaries, and Paintainers Hall have, the fame pmithment , that the Paincipall
fhall have, fRofe tn the Katuteof TR. 2. this Wwo2d (faurors) crept in, & oD

(derited i favendo) of & lavge crfOHE,& it twas conftrued in the reign of H.8.
T he Plaintic way choole whether he will make them all principals, 02 the
one principall, and the other accefozies,buf the damages fhall be feverally tared.
Pe that procures one to fue fo the Court Chriffian, Mall foafeit as much ag
Pe that fueth, and is principall as well as the ofher, and are in equall degreeof
P 2emumive: buf €€ they both be indicen, the one Ofébe ag , and the other of the
, p20-
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Of Premunire. Cap. 54.
plocavement, and be that t5 chavaed ivith the procurement s found gutltp, anp
the other by an ofber enqueff is foumd not guilfy, jubgement Mall nebver be gi-
ben againft i, Which was indided of the procuvement , becanle he cannot be
an offenver, but tn refped of the offence of the other. ‘

€ Hors de la protection le roy.] 18y thete momns the pertons at-
tainted tna it ofIPrenmumive ave difabled to have anp ation 02 remwedy by
fhe 1sings 1ai, 02 the Bings wits; for thelato and the Bings Weifs ave the
things Wwhereby a man is profeded and aived, foas he that isouf of the Bings
profection, 5 out of the atd and plefection of the lato, '

Asut by the Eatute of 25 E.3. {t i3 p2obided, thaf hethat puvchaleth probifi
ons fo Abbies, 02 Pricvies hall beout of the Bings protedion.and thata man
map poeioith him, as with the enemies of the Bingand his Wealm, and that
Be, that hall commif any thing againf fuch provilors in bodp o2 goods. oy 6-
ther polielions, hallbe ercufed againft all people.

@ Ec lour terres, biens, & chateux forfaic au Roy.]
This s tnfended of the landg that he hath in fee-limple, 02 o2 Life, which the
Delinguent might latolullp foxfeit, and nof lands tn tail : fo2 fenant in fail
Mall foxfeif onlp fo2 ferm . of his lite, for that was all he conld latufully forfeit
at the making of this Katute, either in cale of Lrealonor Felonp, And fo it
oag relolved bp the Judges in thecaleof Trudgyn of DMevonthire, ho tuas
atfainted of a premunive upon the fatuteof 13 ELcap,2,

Pota.this 8 a netv kind of foeiture given by this latw, and is penall,
and cannof by equity extend further thenthe recods, and therefoe this Acter-
fenveth not fo the forfeiture of Faivs, Parkets, R ents chavnes, Rent feck,War-
rens, Annuities, 03 anp ofher bereditament that s not Wwithin his Wy

(terre.)

€ Lour corps imprifon, & rents al volust le Roy. ]
he qreatnelle of fhefe punifhments doe el the preatnefle of the offence, =
¢ {3 to be oblerbed, thaf the faid fiatufe of 16 R.z, i3 fividly penmed againge
offenders, JFo2 fivE it extendeth fo all perfons of Wwhaf qualitp. 02 fex focover, the
100203 be [if any] 2. Loall Courts of what Jurisdition foeber, and wohes
ther holven by right 02 by Ww2ong, In curia Romana, feu alibi.tvhich wod(alibi}
{5 a wodof a large exfent.as before it appeaveth, 3. Lo all things whatlo-
ebet, | Where any thing,] iobich o2dg be as gencrallas canbe. 4. Nof onlp &=
gainit the Ling, his Crolon and dignity, but againf the kingdome alfo: againit
the King, his Crown, andregalty or Realm, 5. Zhis At extendeth nof onlp fo
pocurers, abetfers, mainfainers, counfellos,&c., Wwhich are knotvn wods in
lato, but fo favourers.fancores, ohich tword was lavgelp extended in the reiq of
H.8, TWihzreby if isfo be oblerbed hoio dangerous if is fo btng neto 02 snufuall
wows intoanp Ad of Pacliament, efpecially tnfo fuch as be (o penned :
there if appeareth that CLff betng a Parfon of a Church granted fo the Car-
pinall an annuity,fo leng as he Bould ke A egate.ur decentius & fublimins fe gere~
ret in authoritate fua Legantina,iohich the Cardinall hav bp Wull , anp paid fo
bim ten marks tn name of {eafon, and be bas adjudyged & fauror, Wnt fughe-
bafions toere found out of this and ofher Katufes, as were mave againkt ulin-
pations and incrochments upon the good and ancient Comumon latw, as divers
ang many Fatufes were mave from fime fotimefo meet With fuch ehafons,
Wwhich betng many, (and ofhers which concern the offence of prenumive)ve will
but name, and leabe thie reaver fo perule the fame af lavge, wherein (as e con-
cetbe i) he Mall find & greaf Qight, by that twhich bath been faid, viz.
25 E.3.ca.2z, 25 E,3, Statur, de proviforibus, 38E.3.ca. 1,2:3,4. 3 Ri2.cap.3.
7 Re2icacrz. 12 Ri2.cantse 13 Roz.Statizcaiz, (6 Ro2icap.s. 2 Hy4.cape3. & 4,
6 H.q.cap,1, 7 Hi4ca.6,& 8. 9 Heica8s 3 His.capigi24 H8icai2, 25 H, 8.
ca19,2c,21, 26 H,8.cap.15. 38 H,8,cap.10s 35 H.8,carxs Rote, Nuecen Mary
repealed
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repealed all offences mabte fo te inthe cafe of premunive fince the fivit day of the
ficlt pear of H. 2. but fome of thent are revived by the Gafute of 1 EL ca. 1, WBuf
in all Ducen Maries time, the Gatutes made concerning the offences of premu-
nfve befoze the reian of HL8. cre neither repealed noy alfered , but (as hath
been fatd)allotued of in Rueen Maries ftme, 1 & 2 Ph, & Mar. ca,8. 1 El.ca,1.
5 El.ca,1. 13Elcap.1.2,8, 27 Elca.2. 21 Tac.ca.3,

Znp whers the Katute of 2 s E.3. De Proviforibus provideth , that certdin of:
fenbers againft that A, Wil before thep be delivered, make full renanctation,
€. becaufe Wwepehre that our Kudent map in all things undcritand tobat he
readg: It is tobe knolon, that aswellbefore that Katute, viz, in the reigns of
E.1.and E.2, agatter, the foym of renunciation was fo this efedt, I renounce
all the words comprited in the Popes Bull to me made of the Bithoprick of A,
{e1 the like ) the which be contrary , orprejudiciall to theKing otir Soveraign
Lord, and to his Crown; and of that Ipur my felf lumbly in his Grdce, praying
to have reftitution of the temporalties of my faid Church,&e¢, Whereby if map
appear hat thelain was tn that cafebefoe 25 E.2,  Anb alkeif thele laws be
verp febere.elpecially againtt the Wuls,ac, ol the Pope, and foatn jurisdicis
on , and fhouah Nueen Mary véffored bis fupzenwcy in fuch fo:f as berentter
appearcth, yef would Menof repeal the (aid Katutes of P20bifion and Prenw-
nire, buf provived that they Mould Fand in force; See the fatuteof 2 & 2 Ph,
& Mar, tohetehy if {6 enaded, That whofoever {hould by any proces obtained
out of any Ecclefiafticall Court within this Realm, or without, or by pretence
of any fpirituall jurifdi&ion, *or otherwife, contrary to the laws of this Realm,
inquiet > or moleft any perfon,&c. fhould incur the danger of the A& of Pre-
munire made in the fixteenth yearof the reign of King R; 2. &¢. And by ane:
ther baandh in the fame At if tgenaded , That all Buls, Difpenfations, and privi-
ledges not containing marter contrary,or prejudiciall tothe authoriry, dignity or
preheminence royall of theRealm, or to the laws of this Realm now being in
force, and not inthis prefent Parliament repealedsmay be put in execution, dnd
faftly,bp the faane At.if is Declaved and enaded, Thae neither any thing contained
in the body of the faid flatute, or in the Preamble thereof, fhall be conftrued, or
expounded to diminifh, or take away any.of the liberties, priviledges; preroga-
tives, prcheminences , anthorities or jurifdiions which werein the Imperiall
Crown of this Realm, or belonged to the fame before the twentieth year of
H.38. and the Popes holines to have fuch authority ; preheminence, and jutifdi-
&ion, as his Holinefleufed,or might lawfully have ufed by authority of his
Supremacy the faid twentieth year of 9.8, within this Realm of England,with-
out diminution or enlargement of the fame, and none other, TWlhereby it ap:
peareth hoto carefull the Dtate wag in Nueen Maries time fo pelerve the
IParevogative of the Croton, and theancient latugof the Realm, and did af that
time (o cantiouly reftoze the Dupremacy of the Pope, fecondum quid, but nof
fimplicicer, and bounded his Supemacy Wwithin Krait and legall limitations,
as by the faid A appeareth. . ~

See the fEatutes Wwhich inflic the punifhment of paenumive, viz, 2 Rzl 2,
sR.zca.3.7 Riz.can2, 24 H8¢a. 12, 2§ Hi8. cai19, 20, 1 EL cap. 1,26 H, 8.
capis. 28 Hi8,can6,1& 2 Ph, & Mar,cap.1+ 8 Elcapi1. 5 El.ca,1, 13 Elica2.8,
29 Elica,1 84 27 Elca,2. @ee theFourth part of the Inftitates, caps Chancery,
the Acticlesat lavge againt Cardinall Woolfey. Artic,7.

TWle havebeen the longer concerning. cafes of Premunive, Fivk, for that
thep be matters of greaf weight.and neceffarp to be Knoton.and e wilh that the
offerce map never be committed, And fecondlp, {03 that Paffer Stanford hath
tn offed but nanwed a Premunive,

¥
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t Mar«ca 1,

Dier Manufcrip,
Hil.x ELle cale
de Chriftoferfon
Evefque de Chi~
chefler.

1 & 3 Ph.& Mass]
ca.8,

* Nots. |
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33 H.8.eap.1y.
1E. 6, cap.12.
Nota,

1 May. Bat. uni-
cum, Scilione
prima.

§ Eliz.cdp.13.
Mirius imperanti
melius paretur.

* Nota,

The like A& was
made,3 & 4 E.6.
ca.1§.expired,

Augutft. in lib.
Retradt,

a Cafaubone
Exercit 1. ad ap-
pratum Anna-
lium, cap.10.

6 Ephelic.3uv.g.
Col.cap.1.v.26.
Rom.c2.16.v,25.
¢ A@scaty.g,
Mat.24.36.
Mark13.32.

CAP. LV.
Of Prophefies.

Wophekies upon declavation of drmes, Ficlds, Pames, Cognifances, oy

ABabges, foere made felony without the benefit of Cleray : but this At is

tivice vepeated by generall twoyds of all fFelonies mave by any Katute tince
£he Fictt pear of H, 8.

3 Anno 5, Eliz, a moze moderafe Statufe tvas made again{t Prophelics by
Writing, Hinging, 03 ofher open Dpeech, 02 BDeed, by the occafion of anp
Qremes, Fields, Weafts, Aavges, o2 other Like things accuffomed in Armes,
Cognifances, 02 Dignets ; 02 by veafon of any fime, pear, 02 day, name, bloop-
hed 02 Wwares, * fo the tnfent thereby €0 make any rebellion , infurredion, dif-
fentfonlofe of life,02 ofher diffurbance within this WRealn,o02 ofther the Nueens
Domintons. oy the frl offence imprifonment of his body by the fpace ofa
pear without baile, and fozfeif fo the Nueene and Infoumer , fen pound, And
£o02 fhe fecond offence, tmpaifonment during life without batle, and foafeif fo the
Queen alt his goods and chatfels, reall and perfonall = but he mufk be therefore
impeached o2 acculed Wwithin fix Poneths nert enfuing the offence by himdone.
S suft and necelary Limitation, and the vatber, fo2 that the offence map be com-
mitfed by bave Wwods, This offence is fo be heard and defermined before Julki:
cos of AMile, Juftices of Oier and Terminer, and Jufkices of Peace, '

Dee hereatter the Chapter of Netves, and the Second part of the Inftitutes,
W. 1.cap. 33. e thaf hath read our Pitkories Hhall finde, what lamentable anp
fafall events have falne ouf upon vain Prophelics carvied out of the inventions
of twicked men, paetended to be ancient, buf netolp framed fo deceive frue men ¢
and Withall, ol credulous and inclinable our counfrepmen in foymer times
o thembave been, tove Wwill fef doton the fruth concerning the fame,

Cerfaine if {3, that to forefell of things to come, is a pievogative appropriated
fo the Wolp Ghoft ; and that the Devill cannot predicere , fo2efell of things fo
come, Wwhich notioithEanding, 9. Anflin did fometime holv that he could, Wut
afferwards jultly vefraded if tn thefe wods, Rem dixi occultifimam audaciore
aflerrione, quam debui, &e, certiffimm eft Dzmones non przfcire,

ot fo) the predidtions and foretellings of the Sibyls being Gentiles, fo long
befoze the Incarnation of our Dabviour Chaifk: and moze divedly and particular-
1p, of thofe high mpferies of the Incarnation and Palion of Chifk, the coming
of AntichufE, the fubberfion of ;Wome, and the cnd of the Wo:l, they arc by the
true 3920pbhets of Almighty God,inhe fpake by the Volp Ghofr, well difcovered;
that while the Chureh was in her Cradle, thele predictions were invented and
fathered upon the Gentiles ; fothe infent to make the dodrine of the faid high
Wyiteries of the Golpell the moe credible amongfk the Gentiles, Andifany
fuch predictions hav been bp the (atd Sibyls, ouf of queftion thole areaf 1L tahts of
Rature amena® the Gentiles, Plato, Ariftotle, Theophrafius, 02 fome other of
thofe great Philofophers , that Wwith great alacrity dived info the fecrets of all
kindes of learning, twould have found them ouf, and made fome mention of them,
ABut befives the (aid 2 difrovery, fuch predidions by the Gentiles and Peathen
perfons are b again{t the too2d of Gob. .

Allo predictions either of the time of the end of the wo21,0 that if isaf hany,
s notlatofull, o) the firlk, < fee the fivl of the Ats, € i3 not for us to know

the
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Cap. 56. Of Approver.
the times and feafons which the Father hath put in his own power, &c. o3 the
ferond,fee the Hecond Cpiffle to the Thelalontans,I befeeech you brethren, &c.
that you be not fhaken inminde, or troubled, &c. 3s though the day of Chrift
were at hand, let no man deceive you by any means.

TWle have the vather faid ereof thus much, oy that we Habve heard divers men
bololp and confidentlp upon their Rumerall calculatton to have ceved hevein.

CAP. LVI
Of Approver.

f 1220121, 02 Approvet, in Latin Probator, is & perfon tndided of Leealon
02 Felonp tn paifon foz the fame,and not difabled to accule 1 hemap 2 up:
on bis arvaignment , befole anp plea pleaded , and befoe competent

Fudges b confelle the Invidment, and fake a corporall cath fo reveale all frea-

Tong and felonies, that he knotvg, and pray a Cozoner, before Wwhom he is fo enter

bis appeale 02 acculation againft all thole that ave participes criminis, 62 of hig

Toctefp tn committing of frealon o felony contained in the Indidment,thole part-

ners betng Within the Wealme ¢ -and if upon His appeale < all thole partrers be

conbiced.the iing ex merito jultitiz,is fo pardon him, WBot T ST THe Oilcreti-
on of the Coutt.either to Tuffer bim pp2ober,02 affer his appovement
fo vefpite judgement and exceutions unfill hehath conviced all his partners,

AProver] 4 Pe s by BraGon talled Probartor, by Britron, Provor, bp
the Mirror Provor and Approver ¢ and hig name putteth him in minde of hig
oufy, viz, fo pobe and approve Hig acculation o2 appeale tn eberp point, for
e any fapley of fruth vilableth him in omnibus, And as he muft affivme the truth,
and the Wwhole truth,befoe the Coroner tn hits appeate : fo in the vehearfall of the
appeale befo2e the Juttices, it muft agree With the appeale, 26 Afl,p,19, & Bra-
&on ubi fupra. £ InoneWRecoid J finde himcalled Appellator.

- @ Perfon.] his extendeth nof to a Peer o2 Lord of Partiament, o it
% againft Magna Carta, cap. 29, {02 him fo piap a Cooner,

g A man attainted of treafon o2 felony cannof become s Approver , becaule
(as the book faith) he ts Hors de laley. Alfothough hebe indiced, pef if bhe be
ouf of p2ifon, he cannof approbe.

h he MBivre; faith, that TWomen, Infants, Iviots, Lepers, 0 Porofellng
tnoyver of Weligion, 0y Clerks, 02 perlons attainfed of felonp, 03 Non compos
mentis, caiiof be Appaovers : and Stanford addeth men abobve the age of yo, 02
mapmed ; becaule fonte of them cannof take anvath, and rone of them can twage
battell.

[ Indlﬁed.] i JFoy in anp appeale either by TWrif 02 ABill the dbefendant
thatl nof become an Approver ¢ and before indidment, no perfon can approbe,
becaufe it his approvement be falle, no judgement (whatloever he confeled) can
be given againft him, unlelle he be indided; k and o judgement canbe given
agdintk bim if hisappeale be falle,but of the offencecontained in fhe Inditment,
anDd o ave the books fo be under{tooDd,

1 §f oncbe indicted and approve, if affer an appeale be fued againtt him, the
approvement cealeth,

€ Of treafon or fCIOUY-] And that ig onlp of that treafon oy felony
that 13 contained in the Indidment,as hath bin faip, m Hee Trin.3.H.4.Rot19,
Coram Rege Hertford, Probator n duello devicie appellar, de alta proditione,
' pro
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Of Approver. Cap. 56.

pro quo devi&us fufpenditur, decapitatur, & quarteria fuzdividuntor, Er imile
ibid, Anglia.

@ In prifon.] o dteit be be indided, pet if bebeat lavge» andnot tn
paifon, he cannot appaote, as before is faid.

@ Competent J udge-] b"As Juftices of the Wings Wench, Tulkices of
Oier aud Terminer , and of Gaole delivery, buf not Juftices of JPeace, becautle
they have no authoxifp by their Commillion fo afligne a Co2oner. And bp the
fame reafon the Lo Wigh Deeivard of Cngland cannot aftigne a Cozener in
cafe of freafon o felony,

1) COEPOW-ll oath.] hough the Dath be aencrall of all frealons and
felonies, pet m courfe of latnno approvenient can be, buf of the offerice confained
in the Inpidment, as hath been faid, And this Dath and the acculation of hine
felf imake his appeal 02 acenfation of ansther of the fame crime,to amount in lato
fo an Indidment,

1) Particeps criminis.] oy it cannot be of another freafon o) felonp
then i confained in the Indiament,

& Within the Realme.] o, i it be out of the Realme, it tanteth
friall.and therefore the acculation o) appeale nof fo be allotved.

@ Ex merito ]u{htlx.] Ano the vrealon {9, foz thaf he rivoeth the coun-
frep of Wicked and hurtfull misdoeers : whereby the Bings pearce is kept, and the
Subjed cijoreth His owon fn quict. And thevefoe the Wing doth in the meane
time give htm Wwages.

A man became an Approver and appealed five, and every of them jopned bat-
tell with him. Er doellum percuflum fuic cum omnibus , & Probator devicic
omnes quinque in duello,quor@a quatuor fufpendebantur, & quintus clamabat effe
clericum, & allocatur ; & Probator perdonatur : fo as the appober DD and
ought to faht tn that cale Woifh all the appellees. Wut i€ theve be t1wo 02 more
appaovers againff one man of one felony, and be jopne battell tnith them all, anv
vanquifh the firft, be (s acquited againk the other. Toncerning the P20cesup-
on an appaobement and other incidents.pou may veave in Pr. Juffice Stanford,
which need nof here tobe rebearled.

* 3 the appellee jopne battell, o2 plead nof guilfp, and atter the Ring pardo.
neth the approber, the appelice thall ke vilcharged, and Hhall not be avraigned at
the fuif of the Ling,

@7 Convicted.] gye appelies map choofe either to wage battell with the
appaober, 02 fo put himfelt upon the countrep; anb if theappellee be found quil-
£p by verdid, ttferveth as ivell fo2 the appaoter » as it be hav been ovevcome by
battell. And therefoe the Wook in 19 H. 6, 35, i8 mifprinted, 03 mifvepoated :
and the nofe of Pirzh. in ablidging the cale, vit.Coron. pl.6, tn the end,is againt
{atv, Vid. Rot. Parl, 17 E: 3.n4. 36,

CAP.
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Cap. 57.

CAP. LVII
Of Appeals:

F Qppeals toe fate fpoken in the Firft and Second parts of the Inftitutés;
O anb pou map reave thereof tnmp Reports, Lib.g, fo.46,41:42,%c. Lib,s,

fo,rog.a11. Lib.6, fo.44.80. Lib.7, to.13.30, Lib.9, fo,1 3.1 19, THhere-
unto e twill apde a b cafe inhich was avjudged it an appeal, where the cale, as
fouching the point of the appeal,was thus. Thomas Burghe, baofher and belve of
Henry Burghe biought an appeate of murder again{ Thomas Holcroft, of {he
veath of the faid Henry : Z0he defenvant pleaded.that befoze the Coronet be was
indided of Panflanghter, and before Commidioners of Oler and Terminer, e
Wwas upon that Indidment arraigned, and confelled the Indictment , and praped
his Clergie, and thereupon tvag enfred Curia advifare vult, and concluded, and
demanoed judbgenent, i€ that appeal the plaintifeagainft him ought to mainfain:
Wwhereupon the platntife demurved in latw, And in this cale thiee points were ad-
fudged by Dir Chriftopher Wray, it Thomas Gawdie and the whole Court,

Ficlk, that the matter of the Warve had been a good Wsarre of the appeale by
the Common latw , as well as if the Clergie had teenallotved : fo; thaf the de-
fenvant upon his confeion of £he Indidment had p2aped bis Clevay, Wwhickthe
Court onght fo have granied, and the veferving of the Court fo be adbbiled, ought
ot fo p2ejudice the pavtp oefendant , albeif the appeate tvas conmenced befoze
the allowwance of it, S -

he Decond poinf adjudged mad, that thid cale was ouf of fhe Htatufe of
3 H. 7, for that fhe Wwods of that At ave, . . o

Ifit forrune chat the {ame Felons and Mutdéters, and Acceffories fo
atraigned, or any of them to be acquited, of the principall of the faid
felony, orany of them to be attainted, the wife or next heire of himfo
flaine, &c. may have their appeal of the fame death and murder againft
the perfons {0 acquited, or againft the {aid principals {o atrainted, if
they be alive, and that the benefit of his Clergie thereof before be
not had. 4 . :

Anoin this cafe the defendant Holcroft, Was ncither dequifed nop attainfed,
buf conbiced by confellion, and the benefit of Clergy piaped, as is afoefatd. Qq‘
as the Dtatute being penall concerning the life of man, and mave n reffraint
of the Cormua laiy, was nof fo be taken by equity, but is cafus omilfus, and left
to the Common latv, | . S :

As to the thivd it Wwas objeded, that cverp plea ought fohave an apt conclu-
fiont, and that the conclufion in this café ought fo bate beene, Ecpear judicilt
fi przdi&, Thomas Holgroft iterum de eadem morte,de qua femel conviétus fuits
tefpondere compellidebeat. 2Buf it Wwas apjudaed that either of both conclufions
foas fufficient tn latu : dao therefoe that erception twas difalloived by the rule
of the Cowrt. , . _ |

Nota, thieancient lato was, that when a man had judgement fo be hanged i
an appeal of Death, that the wife, and all the blood of the party aine fHould date
thie tefendant fo erecution, And Gafeoigne faid; Iffinc fuit in diebus noftris,

Richardus de Crek appellat quinque pro felonia, & offerc difratiocinare per
corpus fuum contra quemlibet eorum: feparatim. Ipli petunt fe allocari, quod ubi
appellans dicicin appello (o, quod ipfi fregerunt oftinm Bracini, & non fpecificat
ex parte domus illins preditum oftinm fcitum fuir, & petunt judicium. Et Johy
Wanton unus defendent’ defndit feloniam,& totum, & peratnseflt defendere per

corpus
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132 Of Treafure Trove. Cap. 58.

corpus fuum ficue curia confideraverit, Ricus dicit quod non potef} pugnare con-
tra przdi&tum Johannem, eo quod ipfe mahematus eft in humero fuo dextro.
Etprzdictus Iohannes petit judicium deficur pradictus Ricus appellando ipfim
optulit difrationare przditum Robertum verfus ipfum tanquam felonem pro-
‘Notahowthe  DL€urconfider’ percorpus faum,& nullam fecic mentionem de aliquo Mahemio,
conclufion of the unde petit judicium de appello ifto, Et ideo Confiderar’eft tam ad ealumpniam
appeal of felony  pr2diéti Henr. & aliorum, quim predidi Iohannis, quod appellum ejus nullam,
ought to be,whea  Set pro rege inquiratur rei veriras. &,
the r;lamc;md * Zhere lap an appeal of high trealonby the Common laty either in Parlia-
;‘;;{1;“‘:,[{2““,,_ mentbefoze the Ratute of 1 H.4,ca.rq. 03 tn fushof the Wings Courts ag haye
all by battail. jurisdidton thereof triable by battail o2 berdigtand this appeareth bpall onr
* Seebefore c.x. ancient QAuthors , and divers reco20s, and fee tn Bradon fo, 119,a, What pigas
high treafon fo. - ¢he IDefenbant in the appeal of trealon map bave, fo difable the Plaintif to

Eg;@‘ﬁ::g'&r. maintain his appeal , fee Fletaubi fupra, & Britton ubi fupra,
Bia&ton lib.3.fe.118,119. Bristencap. 8 & 29. Fleta lib,x.ca,21. The Mirror cap.2.§. 11, Pat.2g E; part.z.m. 18.

Mich, 4 H.4, Coram Rege Rat.22.&c. 8 H.6.ca.10. F.N.B.115.. Lib. In:rar.Rglﬁ.‘ fol,122.

CAP. LVIII
Of Treafure trove.
Thefaurus inventus.

been of ancient time hivden, toherefoeber {f be found, Whereof no perfon
can paove any property » i€ doth belong fa the Biing, 0y to fome Lo
o3 ofer by fhe Ltngs grant, 02 pefeription,
ZChe reafon toberefoe {f belongethfo the Ling, is avule of the Conunon laty;
A0 hat fuch goods twhereofno perfon can claim paoperfy belong fo the Litng » ag
iv2ecks, fEraps.ec. Quod non capit Chriftus; capic Fifens, £ is anciently tals
* Inter leges 1ed * Fynderinga,of finding the trealure, &Ind notw lef us perufethis vefeription,

ca.as.

Cuftum.de Nor. T Reafure troveis Wwhen anp goldo? filver, fn cofn, plate, 03 bullyon bat

H.i.ca.11,
€ Gold or filver.] o it it be of anp otber metally it s no teox-
fure: and if i€ be no frealure, it belongs nof fo the King, for it mulk be Trealure
frobe, .

PLCom.In cafe It i5f0 be oblerbed, thaf bepns of gold and filver in fhe grounds of fubjegts

de Mines per  belong fo £he Bitng by bis I9:evogative.for thep ave vopall mines, but nof of anp

;;)'t;g‘x:a flia ofher metall whatlfoeber i lubjeds grounds. :

1d. A2
fo.z2:. é\:rrémﬁ @€ Wherefoever. ] « wtthether it te of ancent time hidven i the
fodina: ground, 02 {n the roof, o3 Walls, 03 other part of acaftle, b houfe, builving.rufnes,

Fleralib.a.ca.1g. 02 plfetobere, (o as the otoner cinmot be Ko 0N,
Rot.Parl 3 R.z. —_—

P4z @ Whereof no perfon can prove any property.j so; itis
G oo, Acerfain rule, ¢ Qudd thefaurus non competit regi,nifi quando nemo feit qui ab-
liz.120. fcondir thefaurum, '

Britton fo.3.b, . . .

7.b.26.b.71.b. @ Of ancient time hidden.] ¢En autem thefanrus vetus d

Mir.ca.t.93.8%  fitio pecuniz,&e, cujus non extat modo memoria, adeo ut jam dominum non

§.13.ca.3.§.ifto,
Glany. l.x,gca, .. habear,

li.rg.caa,

propes. . @ Belong to the King. ] < autyere of anctent time it belonged o the

quific. 32 E.3. in Abbathia San@ zMariz Eborum.Bra&. ubi fupra.Non refert in quo loco hujufimodi Thefaurus inve-
niatur. ¢ 22 H.6.Cor.446. d Bra&.Ubi fupra, and the other ancignt Authorsagree thereunto, e Glanv.li.g.c.1.
fi.1ig caze 8 E.2.Cor.g36. 22 E.3.ibid 241,

' finder.
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Cap. 59,60.  Of Wreck. Falfe tokens,io.

finder , as by the faid ancicnt utho:s i appearcth. Andpet I find that before
the Conqueft, Thefauride terra domini regis funt, nifi in Ecclefia,vel Ceemeterio
Inveniantur; & licet ibi inveniatur aurd, regiseft, & medieras argenti eft medie-
tas Ecclefiz.ubi inventum fuerit, quzcnnque ipfa fyerit,vel dives, vel pauper.

¢ By the Kingsgrant or prefcription. ] 11 H, 6, tic. Preferipii-

on 4+ 22 E,3,Corya41, 1 H,7,33. 9 H,7,20,46 E,3.16, Stanfipl,Cor,39,b,Lib.5.
fo.109.b.

€ The punifhment of him that concealeth,&e.it.] 3¢ap.
peareth bp Glanvill,and Bracton alfo; that occultaiio thefauri inventi fraudplo-
fa Wwas fuch an offence, as twas punithed by veath . Wut i bath been velolved,
that the punithment o2 concealment of Lrealuve trobe, is by fing and impyilon-
ment, and not ~ of Hfe and member, ,

@ To whom the charge thereof belongeth. ] 3¢ belongets

to the Cooner , as appeateth by the fafute de officio Coronatoris, Anno
4E,1, ' : :

CAP. LIX.
Of VVreck.

SQEG’E the Second pareef the InRitutes W.1, cap,2, and the grpofifion upen ihe
Jlame,

CAP. LX.
Of falfe tokens,or letters in other mens names.

neys, goods, chattels,Iewels, or other things ofany perfon or per-

fons,by colour or means of any falfe or privy tokens,or counterfeit
letters made inany other mans name,&c. he fhall {uffer fuch correéti-
on by punifthment of his body, fetting upon the pillory, or other cor-
porall pain (except pains of death ) as fhall be to him adjudged by
the perfon and perfons-before whom he fhall be convicted, with afa-
ving to the party grieved by fuch deceit, {uch remedy by way of A&i-
on,or otherwife,as he might have had by the Common law.

Pere it is fo be oblerved.thaf upon this Katufe, fop this offence the offender
caiof be fned, but copozall pain onlp tnfliced.

IF any perfon falfly and deceitfully obraininto his hands any mo-

T CAP,
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Seae. Wall. Anno

12 B.1.Ver. Mag.

M

Cart.pt 2.fo.6.
See Rot.clanf,
An.1 E:x.m.y,
42?AH:P. f.

Mir.ca.2.§.12.
3 E.3.Cor-3¢3.

Stanf.Pl.Coren.

4o0.b.

41 Aff.ubifupra,

3 E.3 Cor.343.

* See before in
the chapeer of
Mifprifion of
treafon.ca.3.
Mir.ca.z.§.17.
Britwon fo.33.
* Thatissftoln
cloth, '

8ce the 1.prof
the Infticuces.
fe&.194,195.

Holcrofts cafe.

Artic.fuper Cart.

ca.1oe.
Thefame was a~
gain refolved in
Wrots cafe,ubi
fupra,

Cap. 61,62,

" CAP. LX]
Of Thefibote.

Hefibote (oeferibed by St of Parliament)et emenda farei capra fine con-
fideratione Curiz domini regiss and fo much the 102D fignifieth, bote be-
tng taken fo) amends; thefibore, that igamends oy thett.

Lhis offence t moe then milpifion of felony, foy that i3 nof a
concealment of his bare knowledge only : but Lhetthote i toben the otuner
not onelp knoives of the felony, but faketh of the thief his goods again, *o2
amends foy the fame fo fatour o2 matntain him , that ts, nof fo prolecute htm,fo
the tntent he map elcape:but tn that cale,{Che veceive the thief himflele, ¢ atpand
wiatntain him inhis felonp, then is he accelozp to the felonp. And fo noted dis
berfify, quando proprietarius recipit latrocinium, & quando latronem. ¥3uf £ 4
man fake bis goods again fhaf were ollen, i t3 1o offence, unlefle be favour
the thief, as is afo2efafd,

Che puntthment of Zheftbote is ranfome and tmpzifomnent : and fecing the
puntfhment of ZEhelthote, Which i greater then concealment of felonp, is but
ranfome and tmpifonment , it Kandeth lvith reafon, that the punifhment of
* mifpaifion of felonp theuld be but fine ann-‘tt_np;‘il‘gnment. L hettbote is fome-
tinmes faken pro ipfo latrocinios f02 the thing i€ felf Follen from pou.

Pou thall reav invanctent Autho2s of Redoubbors, Addoubors, derited of fhe
French w0:d addoubeur , thep ave in I.atv patchers,bvstehers.0p menders of ap-
parell, that take * theftbofe of cloth(and thange it info another fatbion ) and arg
Bioelling out of Wurahs anoCities;becaule in thofe daps burahs and ctfies were
fo toell xoberned, as fach offenders toere foon difcoverd: foz thep Twere not then
commended, fo? that thep toere populous, but fo3 that the Governers were pao-
bidvent tn prebenting of offences, )

o,

CAP. LXIL
"Of Indi@ments.

Dncerntng Indidments e have fpoken Tomewbat in the Firfk pare of the
‘ ., Inflituces. Seét.194,208. And pon map read in mp Repoyts manp refoln-
=" tions concerning Andidments, viz, Lib.g, f0.40,4 1,42, &c, lib. 5. fo.120,
121,122,123 0i,7.f0,5,6,10.11.8.f0,§7.36,37. .94 f0,62,63, 116,118, -
Wl Wil avd one point adjudged in the cafe betiween Burgh and Holcrofi bes
foxe menttoned tn the Chapter of Appeals , Which was , that where if is probvie
ved by the Ratute de Arcic, fuper Cartas cap,'3, En cafe de mort del home (deins
le verge Jou office del Coroner appent as views,& enquefds de éeo faire, foit maun-
de al Coroner del pais que emfemblement ove le Coroner deihofelle Roy face
loffice que appent.8cc. And fn that cafe one wan was Cozoner both of the Kings
boufe,anv of the Countyp, & the Indicment of manflauahter toas faken efore hine
as Cozoner both of the Lings houle,and of the Countp, And if Wwag anjudged
£hat the Indicment toas good, becaule the mifchief erpielied in the Katute wag
remedied, ag well when both offtces was inone perfon.as when they toere in bi-
bers: and therefoze tn this cale the vule did hold, Quando duo jura concurrunt in
una perfona, zquam eft; acfi eflet in diverfis,
Richard
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Richard Wefloh Peoman, late fevvant of ®ir Gervale Elwys, 1 feutenant 6f Sir Tho. Overs

fhe ower, andunder the I teutenant Yiveper of % ir Thomas Overbury then
paifoner tn the Totver, as indided : o2 that he the @id Richard the o bap of
pap An, 11 Ja.Regis, it the Zower of London, gave to the faid Dir Tho. Over-
bury poplon called Rofeacre inboth , Wwhich he the (aid Div Thomas received
Ecut idé Rich. Wefton przfatum Tho, O verbury magis celeriter interficerer &
murdraret, 1 lunii Anno 11 Ja,Regis fupradi&, gabe to himanother poplon called
Wyite Arfenick,tc. € that 1o Ialii Ananfoprad. gave fo hima popfon calledPer-

curp@ublimat’ in Zarts,uc predid’ Tho, Overbury magis celeriter interficeret 8.

murdrarec: and that & perfon umkuoion tn the prelence of the faid Richard We-
flon, and by bis conumandment and procurement.the 14 of Sepfemb. anno 11,
{upradi&t. gave to the aid Hir Thomas a glpler mirt tith-poplon calledPercurp
fublimaf, ut przdi®um Thomam magis celeriter interficeret 8 murdrarer, Et
pradittus ThomasOverbury de feperalibus venenisprzdictis et operationibus
inde, 2 pradictis feperalibus temporibus, &c. graviterlanguebat ufque ad 1 5 di-
em Septemb, Anno 11, fupradi&o 5 quo die dictus Thomas de przdiétis fepera-
libas venenis obiit venenatus,&c.  And albeit if bid nof appear of which of the
faio popfons heodied, pef if was vefolved by all the Fudaes of the Wings AWench,
that the indidment was good ; £02 the fubfance of the fndidment was, Wwhether
be was poploned o:no. Andupon the ebidence if appeared, that Welfion ith-
in the time afoefaiv hap givenunts Dir Thomas Overbury Bivers ofber pop-
fons,as namelp the polvver of 2D iamondg,Cantharides,Lapis Caufticns,and poin-
oer of Dpiders, and Aqua fortis tna glpfter, Anb if was refolbed by all the faid
Andges, that albeif thele faid poplons tucre nof-contained tn the Indicment, pef
the ebivence of giving of them tvas fufficient o maintain the Indidment:foz the
fubftance of the Juvidment twasiag befoe is (atd)iohether hbe Wwere poploned o2
no.1But when the caule of the murder is laid in theFndidwment fo be by pepfon.ne
evivence canbe given of another caufe.as by weapon; burning,d2otoning.02 ofber
caule,becaufe they be ditind « fcveral caules:but if the murder be laiv by one Bind
of tweapon, as by a Hword;either Dagger,Dipletto.o) ofber tike tweapon is fuffi-
ctent evidence,becaule thep be al under one Claflts o2 canfe. And aftertvards,Apn
Turner, @fc Gervafe Helwys, and Richard Franklyna Pbpfitian , (purvepor of
the poplons) toere indiced as accelo)ies before the fad done : And if was re-
Tolbed by dll thelaid Judges, that either the proofs of the peplons confatned
in the Indidment , oy of anp ofher poplon twere fufficient fo prove them accels
fozics: for the fubftance of the Indidment of them ag acceloies was, iwhe.
fher thep did procuve Wefton fo poplor Sii Thomas Overbury: anb becaule
that nof onlp Anne Turner, and Richard Franklyn , buf fome of the degree
of Pohility ivere indiced agacceforics in anofher County, viz. in the Conn-
fp of QidD. divers nofable points were vefolved upon the Kafute of 2.E, ¢.
FFirtt, if the Accefiozp be in the County of Pivd. Wwhere the Lings Wench is,
and the patncipall did the felony, ac. tn another Commty > that the Court of the
Lings WBench is within the words of that Ak, viz, (and thar the Iuflices of
Gaol Delivery,or Oier and Terminersor two of them, &c.) fo? the tanfes and
reafons given inthe L 020 Zanchers cafe Lib.g.fo, 117, 11 8,&c.Decondly, if the
Fudictment be faken in the LWings Wench , thien the Juffices hatl not inyite
in their ofonnames, quia placita funt coramrege. ZLhirDlp, divers pefidents
tocre thetoed Wwhere the Accelop was in the County of Pidd, Wwhere the Hings
ench (af, ano the principall was attainted in another Countp, that the Jufki-
25 of the L inns Wench have removed the Wecord of the atfainber of the pin:
ctpall befose them by Certiorario% fo if tvas done fn the L 620 Zanchers tafe, ubi
fupra. ZChelike prefivent twas fhetved th a cafe ohere the principatl as at-
fainfed in the Countp of Drow, and the Aecellorp Was tn Pidd. and the Bings
Wench fitting there, the Julfices of the fane Couvt removed the atfainder bes
fore them bp Cerciorari,  Fourthly, i€ tvas refolved, thaf the L 020 Siclward
of Cnaland, who is a Judge in cale of Wigh TLreafon , 02 felonp commitied
bp anp of the Peers of the Realnis within thele wods; Iukices of Gaol-de-

T livery,
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very. 03 Oier and Terminer, becaule he is a Juftice of Oter and Terminer; fop
his autharity 5 by Conmitdion, and fhe Wwouds of his Commilion be ater
vivers recifals, ko fuperinde, audiend,examinand, & refpondere compel~
lend, & fine debiv terminand : fo as e hath poiver fo heare and determine,
And Wwhere the words be [ox 2ny two of chem | that is fo be tntended,Where there
HE be tioo 02 moye Juftices, And pef where there iq buf one, if exfendeth fo him,
bt AfII;f;. Qs the Dtatufe of Merron cap. 3. poer being giten to the Dheriffe in cale of
g v Redifleifin, the 100205 be, A ffumptis tecum Coronatoribus placitorum Cerona, &e,
in the Plurall number, And pet there there is but onc Coroner in the Countp
the Siatute exfends therewnfo, and the Dheriffe Mall take that one, Alfo the
w008 of the fatute ave further, That then the Juflices of Gaole delivery or of
Oier and Terminer, or other there authorized : Within which Wwoids, [or ocher
there anthorized] the L 020 Sfetvard i included. Fifthly, i€ the Werow of the
atfainder were by Wit of Cerriorari renobed ouf of 4 ondon infe the Litnas
Aench, then there avole another doubt upon the fatd Diatufe, i€ aftervary anp
paoceeding thould be bad againit anp Pdeer, for that the wo2ds of the Diatute be,
The Juftices, &c. fhall write to the Cuftos Rotulorum or Keeper of the Record
where fuch principall {hall hereafter be attainted ; and the attainder in this cale
was inLondon, and the Kings Wench was in Qivdlefer ¢ foas if the Recod
fhould be vemobed into the Mings Wench tn Piosleler, the Weco2d Hould nof
be fohere the attainber Wwas had; and confequently. the L 020 Dietward couldnot
waite fo the Bings Weneh,  And therefore to prevent all quetions, i€ was refols
vep , ELbat in this cafe of the L o SDfeward, no Certiorari thould be granted,
but a fpectall T rif thould be diveded accoding to the o208 of the faid et to the
Commidioners of Oier and Terminer i London , fo certific ohether the prin-
cipall as conbict 02 acquitted : and thep made a particular Cerfificat accord-
tngly, fo as the R eco2d of the atfatnder of the patncipall, did notwithfanding
that Cevtificat, vemain with the Commifioners of Oler and Terminer in Lon-
von: fo as if anp further p2oceeding Mould be hav, the X 0d Dictvard might
wyite fo them, as affer hedid in the caleof R, Carl of S. and F. his Wife.
Ano it is fo be oblerbed, that the ancient wall of 1L ondon (amention Wwhereof
doth pet remain) exfendeth thiough the Loter of London; and all thaf whick
{3 on the T et part of the Wlall, is toithin the City of Lonpon, viz. tn the Pa-
vifh of All-Saints Barking,tn the Tllard of the Totver of 3L ondon: and all that s
ot the Caft part of the TWall ts in the County of Pivdlefer ; and the Chamber
of Dir Thomas Overbury 1vas Within the Lotwer on the TWefk part of the faid
T all, and thevefore Welton'inag fried iithin the Citp of L ondon.
¢ Mag.cirtcang * N0 fubere: i is offen faid inmanp a Gas of Parliament, b Recods, and
s E.3.€ap.9. c Wook tafes, that the Biing cannot put anp man foanliver, buf he muft be ap-
25 E.3.cqlat s, paffec bp Indidment, Prelentment, o2 other matter of Wecod. True it is, in
8 5'3‘:'3'1 g, Pleas of the Crotwn 02 other common offences, Pulances, e, paincipalip con
e s, terning others, oy the publick, there the Ling by iatw mutk beappaifed by Inie.
43 E.3.cap3. ment, P2elentment,02 other matter of Wecod ; but the Ling map have an Adti-
b Rot.claul. on foz fuch twrong as ts done fo himfelfe , and twhereof none ofber can have anp
11‘8 Hl.)g.t?. . Qtion buf the Liing, Without betng appeifed by Indictment, Paclentment , o3
m:’. ;, l“g. ';fl s..g. ofher matt;r of Recod, as a d Qlarc impedic. € Quare incumbravit, a TWrit
srEgauae.  OF £ Qttaint, 8 of Debf; b Detinue of TWard, » Cleheat, k Scire fac, pur
Si; John A Lees  repealer patent, &e.
ailc.
c]7 R.2.mu37. 2 Hagnu6o. € 07 '5_.},.{'-0.26.50. Vides E.;.fo.33. &8 E.3.30 26 E,3,74.tic.refcous 1. 43E.3.32.
per Knivet. 2 E.3.fo.7. John de Britains cafe, 3 E.g.rg. 4§ E.3. Decicstantum 12, d 5 E.2. Quar. Imp.167.33 E.3.
Bfe 916, ¢ 17 E.3.90.74.F.N.B.48£13 E3 Jurild.23. f 42 E3.26.F.N.B.107.D. g 19H.647.34Hé.3,
&e, b T‘3‘9’[—1‘67 26-1H.og 1. 15 E.3. COIOd}' Go ¥ chlﬁ“. fo.165.3. F.N.B. fo.r.b. 21 H.3. Bfe §82.Britton fo.
28.b.cap,38, & 16 E.3.Bic 651 ,

CAP.
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Lap.63. 137

CAP. LXI1]I
Of Councell Learned in Pleas

of the Crowne.

See before cap.z,

Pere anp perfon is indided of Treafon o3 Felony, and pleades i
\ ; to the L reafon 02 Felonp , nof guilty, wbu{goztg fo the fat m’t’ o reaton.
knoton to the parfp; it is holven that the party in that cafe fall 9 & 4.22-

bave no councelt fo give in ebidence, 02 alleage anp matter foy him ; but fo3 ag Stanfpleor.
much as ex falo jus oritur it is neceffary to be erplained, tubat matters upon 51> orherwife
bis avraignment, 02 after not guilty pleaded. be map alleage fo1 his Defonces AND which is the fuit
paap councell learned to utter the fame in foyme of lato. of the party.

And firlt upon the arvaignment tobat advantage he map fake in cale of Pich 1,
ACrealonby the Common latw, Ff it be fox compaling the death of the Bing, he
may alleage.that in the Indidment theve is no fuch overt o2 open At fef doton
tn particular, as is fufficient tn Latv, 02 the like, Foy if isto be obferved, that 1H.7.:o.
in ho cafe the party avvaigned of frealon o2 felony, can paap councell learned aene: .
tally, buf mufk Heto lome canfe,

Secondly , incale of igh Lrealon by foree of any atute, he map alledge; 2+
£hat the Invicement being grounded upon a Htatute, the Deatute {3 either mifa
ken 02 nof purfued. W

arhirdly , of What matters be map take avbantage equally concerning them 3¢
both, Ipemap alleage, that there twas not at the time of the Indictment of Wigh
4L vealon, tvo lawfull accufers, that is, tive latwfull witneles.

Fourthly , of Wwhat matfers he map generally take advantage inall calesof 4o
treafon and felonp. e may alleage, that the offence is nof certainlp alleaged in
refped of the matfer, ttme, and place, 02 that be is not vightly named, 02 have not
a vight apditton, o2 that the offences fvere done befode the laft generall pardon,

Fritthlp , after he hath pleaved not guilty, Wwhat avtantage be map takeupon |,
the evidence: IPe map alleage, that he oughf fo have fivo lavtvtull witneles in
cale of igh Lrealon.fo prove the fac againf® him, '

Sirthly, hemap takeadbantage inavveff of judgement, i€ the vervid be founs 6,
againtt hiny, that the friall came not out of the riaht place : as it fell out in Arun- Lib.6.fo1 4
dels cafe, conbided by a Jurp of wilfull murver 5 he tnfoamed the Comrt. thatthe Arundels cale,
Fury that tried him cameout of a tozong place , and thereupon he has Councell
3 carned afligned bim ; twoho tndeed found, that the Venire facias was mifaars
bed.and the Coutf theveof by the Councell being informed judgement toas Faped;
And that the p2ifoner map alleage thefe o2 the like matfers, if isevidents bes 9 E.q.2e.
caufe fo2 epery matter in {f ¢ paifoncy tha ] icell

fing upon the fac, t

168ned aflianed him, Alfo it is latofull fo2 anp man that is in Coutt, to foIMe sang i fups

the Court of any of thele matfers, leff the Court thoulderre , and the prifoner 7 H.ggq&c. )

unjuitly fo: his life proceeded With. And the realon Wwherefoe teqularly fncafe Sec before fo, zg.

of freafon and felony, Wwhen the party pleads not quilty, hetvas to have nocoun-

fell, oas for tivocaufes. JFivl, fo2 that incale of life; the evivence to convinee

Bim fould be fo manife, ag if could nof be contravided. Decondly, the Court

ought to lec, that the Indidment, Triall , and other IProceedings te good and

fufficient in lato; otherivife thep theuld by theiv ervoncous judgement atfaint

the prifoner unjuftlpy. ~

Robert Chirford counfelled the 39202 of the Priorp of Winbam in MNerfolke; (&‘.ffffﬁuf,

that John of Leicefter the Winas Derjeant at Armes , comming fo the P2orw 14521727,

fwith the Jaings Trit of IPivie Deale,MLould not be admitted to the Paioap :foz O&ob.

Wwhich counfcll he toas indided in the Bings Wench, and depending the Protes

upon the Indicment, the Bing voth pardonhim: and in the Pardon is confat-

ned a Soperfedeas fo the Fuftices, commanding them o proceed no furtbzr.A 5
&
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Mich.12 & 13

Eliz.296.Dier, °

Coniers cafe.

a 19H.6.47.
-3 H.y.10,
Stanf.fo.3.5¢e
before cap. Trea-
fon, Verb, St
home counterface
1c grand Seale,

& Pafch. 4. Jac.A-~
bingdons cafe re~
folved by the
Juftices.

cM. 12& 13 EL
ubi (upra.

See befere ca.z.”
Of Mifprifion of
weealon.

d 7 H.427.

21 E.4.71.

13 H.7.10,
Pl.com.
Lib.4.fo.42.1in
Heydons cafe.
Lib.g. fo.67.
Mackallyes cafe,
& Lib.11.fo.5,

¢ Lib.4.f0.44.
Vauxes cafe,
Pl.com.fo.474.
Saunders cale,
Lib. 9.81. Agnes
Gores cafc.

sce Pafc.32 E.3.
coram Rege Rot.
62.Ph.Clifrons
cale.

f 25 E3.39.b.
cor.126.

26 Afl.47.

oH 4.1.

7 H.6.42.

Cap. 64.

CAP. LXIV.
Of Principall and Acceffory.  ~

/ T heif Fuftice Stanford hath twell colleded the Woolks cnnterni’ng' Piingis

. A paltand Acceflozy, pet diverfa defiderantur ¢ anb necellary if is, that fome

A things fouching the fame houid be avded, which are verp neceflary to

be knotone, .

 Ftisa fure Rule in Law, that Io alta proditione nullus poteft effe acceforing;
fed principalis folummodo. ZHis rule being twell underifood, will open the rea-
Tonof divers cales, Wwhich pet ave involbed in varknefe, 7

Bigh Treafon is etther by the Commonlate, 02 by Aot of Parliament ¢ tve
Wwill fef dDotone examples (which ever vo illuffrate) of both.

A, noth counterfetf the T ings coine, viz. Bhilltngs:and C, knotoing the fame
vofh receive A, and comfoaf and aide him : this counterfeiting is Wiah Trealon
bp the Conumonlato tn A, ashath been faid ¢ and pet i€ hath beene holven that in
this cafe C.hath not committed freafon : (o2 fap thep, incale of felonp, areceiver
of afelon affer the felonp done, knotwing him fo be a felon, isno pincipall , buf
an acceozp ; and foz that there ts noaccedop in frealon, thevefore C. tn the cafe
betore commitfeth no treafon; for then ti judgement of lato he muft be a coun-
terfeifer of the Jings coine Within our Kafute of 25 E. 3. Wwhichhe isnot : anp
fherefore thep fap, this is Cafus omiffus, and nof toithin anp of the Clafes o2
Peans of the faid Act of 25 E, 2. Wut all agree, that procurods of fuch treafon to
be vone betoe the fad done,if affer the fad be done accordingly,in afe of treafon,
grtz paincipals, fo3 that thep wre participes criminis in the verp ac of counter-

[eiting. :

2 JBut faving refoymation toe hold,that if any man committeth Pigh Lrealon,
and thereby becommeth a frapfor, if anp ofher man Knowing him to be a trapto,
vofh receive, comfof, andatue him, he is gutlfy of freafon, for that there be ne
accefloies in Pigh Lrealon. b And fo if was refolved in the cafe of Abingdon,
who recetved, comforfed , and aided Henry Garnet Duperio of the Jeluits,
knotoing him fo be guilty of the Potwder Leealon , and accodinglp Abingdon
twag indided andatfainted of Pigh Lreafon.

¢ And where i {3 faid.that the faiv offence tn Conyers cafe tvas mifpy tton of
treafon, that cannof be, becaule there Wwasg a confent, and not & concealment on-
Ip: otherivife, Pigh Lrealon being the hiabett offence, MHould havemoze fa-
vour, then felonp ¢ foy the veceiver and comfozfer in cafe of felony is vunifbed
by veath, and 6 i nof he that committelh mifpaifien of frealon. Ao Laitlp,
this B nonewn trealon, but a partaking anda mamtaining of the old. '

dn cafe of felony there ave Principals and Accelloies, and decelories be of
fivo foafs, either befoxe the offencebe committed, o2 after, See the Second pare
of the Inftitutes, W, 1. caps 14, Qnd toncerning this, there be alfo cerfaine
Rules, d Nallus dicitur felo principalis,nifi a&or,aut qui przfens et abettans;ant
auxilians alorem ad feloniam faciendam, 1Buf this Rule hath his erception:
for e in cafe of popfoning, if one lapeth popfon fo2 one,0} infufe it info A20th,02
the like, albeif be be not paelent then the fame is taken ; and either the partp
infended,o: any ofber i poploned, pef is he a prncipall : and inthatcale , both
the pafncipall, and paocarers 03 acceflozp mapbe ablent. Dee the Wookes atore-
faid fop accelozies before the felony committed, and Wwhere and fi what manner
the procurement (hall be faio inlato fo be purfued : the leavning tohereofis (o
plainlp fet dolone, as the fame need nof heretn fo be repeated. f Nullus dicigur
Acceflorius poft feloniam, fed ille qui novit Principalem feloniam feciffe,& iljom

receptavit
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Cap. 65. Of Mijprifions.

receptavit & comfortavie. a And therefore {f aman wite Lefters fo hig de-
Yiverance, 02 tn fabour of him, 02 the like ; he TS o accelody, o) hat he receited
not the felon. o : o ,

b & Wicar, Wwhich nffruded an Approver Wwhich could nof reade, whilesk he

toas tn paifon, fo reave, whereby he efcaped; Was abjudged no accefop to the
felonp. '
. Caclynand Browne Juftices of ATife in the Counfy of Suffolke put this
cafe fo all the Judges. < & man commitfed felony in the Countp of Duffolke,
fo: tobich he wag commitfed fo the Gaole; and R an Attony avvifed the friends
of the felon fo perfivave the Wwithelles nof fo appeare fo give ehidence againf®
i, which was done accodingly. And if twas refolved, that neither the friends
noz the Affonp twere accefloyies to the felonp, buf thaf if Wwad d great contempt
and mifpatiion, fox Wwhich fhep might be Ained and tmpailoned, .

d Lhe acceflozp cannot be guilty of petit frealon.twhere the principall is guil-
fp but of Purder. o3 Accefforius fequitur pataram fvi principalis,

e 3 divers commif anp murder, 02 other felony, one man map be both painci-
pall and acceliozp fo the other. )

See befoie cap, Clergie, that if fhe principall before atfainver bath bis Cler-
gie, the accelioap 5 difcharged. Andnofe generally, where the paincipall be-
foyc attainver is pardoned,o? hislife otherivile faved, the acceoy i dilcharge:

CAP. LXV.
- Of Mifpriﬁons divers and feverall : and firft
of Mifprifion of Felony, &e.

of the wod. It vemaineth noto that we fpeak of ofher Mifpifions,
MPifp:ifionis tivofold ¢ one is Crimen omiffionis, of omiffion, as in
concealement,02 nof dilcovery of freafon 02 felony: another is Crimen commiffio-
?ils, of conumifion , as in conmtfing fome hepnous ofence under the degres of
elony, i ‘

Dy mifpaifion {3 6f tivo fofs, viz. Pallive,and Actve : Pafive ts ofthe na-
fure of concealenment , twhereof fome be by the Commonlatw s and fome by
Statute. 1By the Common latw, as Palive mifpsifion, that is concealement of
Pigh Lreafon, whereof wehane (poken ; and PVaflive Milprifion, that is cons
tealement of felony.tohereof fue are notyp in this Chapter to (peak. Home by Hia-
fute : ag tfany be mobed to make commofion 02 unlatofull adembly, and Donof
Woithin Liventp four houres veclave the fame to a Juikice of IPsace, Sberitfe,
MPaio, 03 Wailiffe, ec, Concealenmentbp Juries, 3 H.y.ca,1, 33H.8. €ai6, &e

oo are we fo fpeak of concealement oy nof difcovery of felonp. As incale of
Piah Lrealon; whether the treafon be by the Commonlalv , 02 Htatufe, the
concealmentiof if {5 mifpiition of trealon. Do in cale of felonp, whether the felonp
?BI by the Common law, o2 by Dfatute, the concealement of if is milpaifion of

elony, : o
Ft anp be prefent twhend man {3 faine,and omif fo apprehend the Naper, if is
anrifp2ifion, and thatl be punithed by fincanp tmpaifonment. ,

And as the Concealment of Vigh sLrealon t3 higher by many deavees then
fhe concealment of felonp, fo the punifhment fo2 the concealment of the greater
18 heavier then of the lefer,and pet the conccalment of felonfes in Sbherifs,
03 WBailifs of liberfies i moie fevevely puntthed then in ofbers, viz, by impaie
foiment by one pedr, and canfome af the toill of the Iing, Fvom ml)i[;b pu:

nifhment

O F wifpifion of treafon e have aiready fpcken, and of the Ctymologie
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Of Mifprifions. Cap. 65.
nithment i€ anp i}l fave Himlelf e mol folloln the abbice of Bradton, fo
difcover iELothelsing, 02 fo Tome Judge oo Pagitfrate, that (o2 aominifration
of juftice fupplicth his place toith all Ipeed that be can, , :

Nonenirn debet morari in uno loco per duas noétes, vel per duos dies, nec de-
bet ad aliqua negotia, quamvis urgeritiffima,fe convertere, quiz vix permictitur
ei ut retrofpiciat, A e P
. And this i infenbed of & concealment, 0 nof difcobery olhis meer knoivledge:

- Foyit tn cale of Biah treafon.he that Knotveth it, tefore it be done, and aentety

Sce before the

- chapt, of Mifpri=
fion of treafon
fo.36. andof
Principall and
Acceflory fo.138,
* Ecclefiaftes ca.
[0-V+20.

a Seethe apart

of the Inflitutes

W.1.ca.33.

25 Ezcan,

1t is high treafon

to kill any of the

in their places,

b22E.3.13.

19 E.3,judgment

174, 5

Mich 6 E.3.Cer2

Rege Rot.5 5.

Eboram.

41 E.3.Cor.280.

Nota the forfei-

ture of his lands

is but during his

Iife.

41 E 3.29.
-¢Int.leges Alve-

redi cap.34.

3 EL.Dier 188,

2 Ja.Bellinghams

cafe Coramrege

with his elbow &

thoulder,

d 33 H.8.caxz,

eMich.1g El in
the cafe of Peter
Burchet Efquire
of the middle
Temple.

fo if, {3 particeps criminis, and guflty of freafon : and tncafe of fefony , be that
veceiveth the thief.and alfenteth fo if, ts accefodp. N
© Secbetode tn the Chapter of ddilpaifion of freafon , fhaf ebery freafon ans
felonp Doth include fn i€ mifprifion of freafon and felony, Dree the Katute of
23 El.ca.1, DEfmifgiffon,that is,crimen commiffonis, 4 ‘

Compatings, 02 tmaginations again® the Bivg, by wod.without an overt
adisanbigh mifpaifion, as before ¥ fid. * In cogitatione tua ne detrahas Regt,
&e. quia aves ccell portabunt vocem tham, & qut frabet pennasanminciabic fen-
tentiam, o s

a ¢ arip 'man tn Wetkmingter Wall, 02 in any other place.fifting the Courts
of Chancety, the Crchequer, the Lings Wench , the Common Werteh, 0y berore
Jutkices of AMile, 03 Jufices of Oter Mid Termirer, (wbich Courts are men:
tioned n the Kafuteof 25 E,3, De proditionibus) fall d2ate a weapon upon a-
ny Judge , 02 Jutkice, though he Krike nof; this isagreat milpaiion, b foy the
which He thalllofe bis right hand, and fofeit his [ands and goods,and his bo-
op fo perpetusll mp:ifonment: the veafon heveof t55 becaufe i fenveth ad impe-
dimentumLegis terrz. < Do if is,if iti Wekmintter Pal oz anp other place, fitting
the faid Courts there, 0y before Juikices of AMife, 02 Oier and Terminer,and
Within the view of the fame, a man;deth Grikea Juro, v2-any other Wwith Wea-
pon, hanv, houlver, elboin, 02 fosf, he thall have the ke punifhment; but in that
cafle, if e matse an aMault, and frike nof, the offeiibies all not bave the like pu-,
nithment. ‘

4 F€ anp frike in the Kings Palace , Wwhere the Rings rapall perfon.sefi-
veth, he Mall notlofe his viwht hmvo; Uintelle Yo b2viw blosd; but t€he Dzatw bioob,
then bis right band il be frucken off , he perpetustly tmpiloned , antfipén
and vantomen, e e N

Notethe tato makes waveaf vitfetorice betivecn affroke oy blotw, {03 be-
forcanp oL the [aip Courts of Juftice, where the Hing is vépielentatively pre-
fent,¢ the 1 ings Court,lwhere his ropall perfon vefideth. Foy in the Bings Youle
(as Bath been afd) blood muft be b2atune , which needeth not in o2 befoze. the
Courts of Jutkice, but a firokeonty fufficeth, Anain,the puritliment is meis
fevere tn fhe dnecafe, fhenin the ofber: fach bonour the 1aty atfributety fo
Conrts of Jafice , when the Judges o Futkices aredoing of that wwhich to Ju.
fice appertaineth:and the reafon 4%, Quia Toftitia firmaturSolium, o
At note that by the ancient lats of this Realm, Eriking onlp in the Lings
Court Wwas punithed dp-veath, Vide Lambard inter leges Inz ¢a, 6. Si quis in
Regia pugnarir, rebus firis omnibus trul@ator, & fitne morte etiam pledtendus,
Regis arbicrium & jus efto. Inter leges Canuiti cap.56. Siquisin Regia dimi-
carit, capitale efto, &c. Inter leges Alveredi cap. 7, Qui in Regia dimicarit,
fcﬂrrumve difirinxerit , capitor, & regem penes arbitrium viix necifque ejus
b O)V&CQ~ - ’ ’ ’ -

< Peter Burcher prifoner in the Lolver,Kroke Within the Totver Tohn ‘Lo‘i“:g-
Wworth is Iseeper(toho ftoodina Toindoin veaving of the Wible) With a billct
on the bead behind, whereby blood toas'thed, and death tuttantly enfued : this
being Without anp protocation Wwas adjudged nunbet, fox which e Wwas dttain-
fed, it bétore his eiccutioniobich ‘was in the Stvand over FXAINE Domenlef,
Youte) his right hand toas firf frucken off, by foice of the. Katute of 23H.8,
foz that'the Totwer Wwas one of the Nueens'ading houfes oy Palaces,

- Ahe Kings Palace 'at Welnitilter hath this libertp and pitvilevge, viz.

Nallz
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Nullz citationes,aut fommonitiones liceant fieri cuicunque infra Palatium Re-
gis Wefirn. , o

Like priviledge hath CWelmintfer Pall, 02 other place, Wwhere the Lings
Futtices,1¢. fit, as by thefe folloing R ecords appeareth.

= Qu'a Bedellus Univerfitatis citari fecit Wil. de Wivelingba infra oftinm anl2
Weftm’, Iufticiariis fedentibus,ad comparend’ coram Cancellario, &c. pro quo
{e pofuit in gratiam Regis, committitur Gaole, & Henricus de Harwood , ad
cujus feCtam profecutus fuit,committitur Marifchal, & finem fecic 40.s.

b Marilda de Nyerford.filia Williclmi de Nyerford militis defunéti , did libell
againtt Iohn Carl of Warren, € < Tohan de Barro Counfes of Warren theliings
niecein camitina dominz Reginz Confortis domini Regis) i & caufe of ma-
trimonp and Divoxe , and the fame Iohan de Barrotwas cited tn the Linas
Palace at Wiekminter,tc. It Wwas upon full examination of the caule, adjud-
ged in Partiament in thele wo:ds, Quod przdictum Palacium demini regis et
locus exemptus ab omni jurifdi®ione ordinaria,tam regiz dignitatis & coronz
fax, quam libercatis Ecclefiz Weltm’, & maxime in przfentia ipfius domini Re-
gistempore Parliamentd fui ibidem: ita quod nullus fummonitiones, feu cita-
tiones ibidem faciar, & pracipue illis, qui funt de fanguine domini Regis, quibus
major reverentia, quam aliis fier1 deber, &c. Confideratum eft, quod officiar’
committatur Turri London,& ibidem cuftodiatur ad voluntatem domini Regis,

Pere tivo things are principally fo be obferved: Fivf that this vopall pafs
biledge i3 nof onlp appopaiated to the Palace of TWelbmintter , but fo all
the Lings Palaces, where bis vopall perlonrefives. Hecondly, that this pito.
lenge i5 fo be erempted from all Crclelaicall jurisdidion , regiz digoitatis
& coronz fux ratione,&c, _ ,

3 any doe velcue & paifoner in oy before anp of the abobelaid Courts
conumitied by anp of the afoefaid Juftices,it is g great milpaifion, (o2 which
be annthe pifoner alfenting to if, thall fo:feif their lands and goods, and their
bovies fo perpetuall tmpztfonment, buf fhall not lofe his hanv,becaule no Kroke
02 blofv fwas given. , ,

WBuf if wasrefolved by all the FJudges, that where Thomas Oldfield ; fitting
the Courfof the Dufchy of Lancafter, witha knife fabbed one Ferror a Ju:
fice of Peace in the vieto of the faid Court, that the Court of the Dutchy was
none of the Courts fo make it a milpdiffon fo lofe bis right hand,xc. but the
offender Wwas fo be tndided;and gricboufllp fined.

And in ¢ El.one Guirling froke another inthe Tbhite hall, fitting the Ma-
tters of Requefts, anp it twas then vefolted by the Court of Baings Wench,
that it toas nof anp milp2ifion, fo2 the twhich be hould lofe bis right hand,tc,
but be tag indidedand fined. ,

Quia Thomas de Holbroke manus violentas impofuic fuper Tohannem de
Loudham,&c. ad Seflionem fuam fedentem apud Gipwicum, & eum dementi-
tas e}, committitur in Parliamento Turrl London, & finitur 20,li; & invenit fex
milites manucaprores pro bono gefiu fuo. : ,

QAnd where fome of the books abovelatd fap,that fhe offender thail foxfeit bis
lanvg, and fome that he hall be ditherifed, pet the forfeiture of his landg is on-
1p fo2 fearm of his life, (as befoe is (aid; ) for being no felony, theblood isnot
coarupted, noy the heir difinabled fo inberif, And this fetere punifhment is at
the futf of the Ring, and the party map have his adion, and it hall be tried by
the officers and crievs, Andfo) fucha ffroke Thomas of Whittefley recobered
five hundied poundg, Trin.g E.3.Rot, 154. PidD. .

Britcon faith, Afcuns trefpaffes font nequedent pluis punifhable, ficome tref-
pas fait en temps depeacea * Chivaliers, ou auters gents honorables per Ri-
baws,ou auters viles perfons;En quel cafe nous volons,que fi Ribawe foir attaint
al fuic de chefcun Chivalier, que il eyt ferue per felony fans defart del Chivalier
que le Ribawe perd fon pome dont il trefpaffa : fo great a vefped tn thole daps
was bad of honour and oxder, Ribawe i3 faken bere fo2 a Walcall Ruffian,
fhere is a great milprifion whenanp rebtenge is fonghf againk a iubgefu.-_

& ice.
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ftice, Deficer,Juro), Herjeant, Counfellor, MWinifter,0r Clerk, fo2 fhat.which
thepvoe in dilthavge of theiv feberall buties, offices,and places , concerning
the abminiftration of Juffice. ' R

Roger de Hegham and ofhers betng Juiices of Oier and Terminer, and fit:
ting tn the Crehequer chamber, gate judgement (o2 Mary late the Ivife of
William Brewfe Plaintif, againft William le Brewie Defendant, which judg-
ment wag pronounced by Roger de Hegham, William .de Brewfe demanbded of
Roger de’ Hegham if he wenidavoin the judgement , and faid, Roger, Roger,
noto thoubhalt thy will twhich of long time thou hatk fought: of Wwhom Roger
de_Hegham demanbed, ehat is that » o whom William de Brewfe (aip , mp
fhame , and my lofle, and this I will retvard o2 recompence, 02 X will think of i€,
TWhereof He being indiced and arvaigned, and confeling the offence, the Record
faith, Ec quiaficut honor, & reverentia,qui miniftris démini regis ratione officii
fui faciuntur, ipfo regi ateribnuntur; fic dedecus & contemptus minifiris fuis fal’

~ eidem domino regt inferuntar ; Confideratum eft quod prad. Willielmus de

Brew(e, difeinGtus 1n corpore, capite nudo, tena depofita, eat e banco domini
regis ubi placita tenentur in aula Weftm’,per medium anle przdi&t’scum curia ple~
na fuerit, ufque ad Scaccarium (ubi deliquit) & ibidem veniam petar a prafato
Rogero,&c, et poftea committitur Tarri London, ibidem moratnr’ ad volunta-
tem regis. ,

Note this exemplary judgement againtt a genflemayy of a greaf ahd honou-
vable family, Quzliber peena corporalis, quamvis minima , major eft qualibet
pena pecuniaria. Anb tn that Wecord if 6 faid, Quod dominus rex filium finm
primogeniti,& chariffimi EdwardumPrincipé Walliz.pro eo quod quzdam ver-
ba grofla cuidamminiftro fio dixerat,ab hofpitio fuo feré per dimidium apni

~amovit, nec ipfum filium fium inconfpeGu fuo venire permifit,quonfque dicto

miniftro de di&ta tranfgreffione fatisfecerat. 3

Quia Petrus de Scales minatus foit Riciim de Worlingworth,qui fuic de con-
filio Johannisde Moten,de vita & membris, ditus Petrus invenit plegios de bo-

-nogeflu fuo,

Chere bemany Recods foy abuling of Jurours, viz. Pafch, 1o E.3. Coram
Rege; Rot, 87,Gilbereus Twift, Pafch, 26 E,3. ibidem;Rot, 22, Effex, Tho. Hub-
berd Hil, 7 H.5. ibidem,Rot, 24+ Ricis Cheddre. Mich, 17 E, z. Coram Rege
ROE.63¢ C :

Percuflio clerici curiz in veniendo verfuscuriam,&c. Trin.i 1 E.2. Coram Re-
ge,Rot,42. London. fRof onlp thefe particular revenges abobefaid, buf all ofher
of what kind foeber are great milpifons. .

Alfe Wwhen anp revenge 3 fought againt anpman for complaining in any of
the Lifngs Courts, fuper gravaminibas, &ec. foi grievances,w. Quia deterret
hominesa querelis fuper gravaminibus in forma juris, De hiis qui vindi&tam
fecerint,eo quod aliquo modo fuper pradictis gravaminibus in curia domini regis
conquelti fuerunt,

guﬂiciarii taxaverunt damna 2 Mare’ fuperWillielmum Botesford,eo quod mi -
fabatur quandam Hawifiam de vita & membris, ¢o. quod ipfa profequebatur ip-
fam in placito tranfgreffionis. ‘

We will tontlude this point for private rebenge with an antient latw befowe
the Conqueff. Si quis privato confilio illacam fibi injuriam vindicarit, ante-
quam jus zquum fibi dari pofiulaverit, quod nomine vindi®z eripuit reddico,

See in the Fourth part of the Inftitutes,cap, DF the Chancerp.in the Articles
agam® Cardinall Woolfey. Artic.4,5,6,11.41,

CAP.
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Cap. 66.

CAP. LXVI
- Of Confpiracie.

Dnfpivacie 2 ts. aronfultation and agitément befiveene tivo o3 moe;fo
‘ appeale, 02 indit an Innscent falfelp,and maltcioufly of felonp, whom ar-
e0xbingly thep caufe fo be indided 02 appealed; and afferivard the party is
Lamfullp acquited by the verdict of tinelve men:the party qricvéd map be retictes,
and the offenver punied tiwo oapes, Firtkbp a Writ of confpivacy, Wwhich is
a civill o2 conmon Attonat the it of the party, Wwherein the plaintife thail ye-
£oer damages, and the defendant Mail Fe impaifoned. Secondly, bp Indidment
at the futt of the Ling. the judgementivberesf is criminall; of which e die noto
fo fpeak. .
bp Upon this fuit of the Ming, i€ the offendérs te conbided, fhe tudgement iz
griebons ¥ térvible,viz.Lhat thep thal lofe the frecome oy tranchile of thell atw,
fo the tntent that e thall nof be put 02 had upon anp Jury o2 AMile, 01 inany
other tefitmony of fruth : and if thep bave any thing to o in the Liings Courts,
thep fhall comie < per folem; id eft, by baoad bap.and make their Aftoinp, and
foathivith refurn bp b2oad dap : And their houles, lands,and goods, Mall be fei-
fed info the Ikings Hands, and their houles ant lanvs effrepped anb wa-
fEeD, theit frees rooted tp and ervaled, and theiv bodies to patlon: all things res
trograve.and againif oxder and nature,in peffroping all things that have pleafu-
teu 0x nourithed themr; o2 fhat by fallehood, malice, and perjurp , thep Tought
£o atfaint and oberthoiv the iniocent, Wihich judacment in our Wooks s cal-
ied, & villanous fudbgement. Five, in vefped of the billany and thamie,iobich the
partp yath Wwhich receiveth tf. Serondlp, for that by the judgement helofeth the
Treedome and franchife of the L atw, and therefore unbergoeth a kinve of bondage
and billanp, And the reafon of this Yeavie and terrible judgement ig : 1, Fou
that the offenders bave confpired and plotted the death and Ledding ¢f the blood
of an Innocent. 2, TChat they vo {£ unbdér faive pacfente of Jufkice , and bp
cour(e of latu, which was infkituted for the protecion and defence ofthe innocent,
3. That i thep bad attainted the tnnocent, he Mould hav lofk bis Life, (bp
an infamous death) his lands, his goods, and his pokerity; for his blood therebp
thould have been coprupfed, €. 4, QN this falthood, malice, and perjuip
is committed in placito Corona, tn & fuif f0y the Liing, Which agaravateth and
frcreafeth the offence; fo3 that the Bing is the Wead of Juftice, and a protector
of the tnmocent ¢ and therefore at the Tings fuit, and not at the (uif of the party,
this villasons judgement thallbé giben. Do as the latw hath excellentlp digfrt-
buted the remedies ; fhe paivate adion of fhe partp to give him damages, &. and
the fait of the Ling fo3 eremplary punithment. And if is o be oblerved.that this
Tillanous judgement s aiven by the Conunonlaty, (as tn the cale of Attaint)
ano nof by foce of any Htatufe. , _
Iitg E. 3. bemanved of his Juikices and Derjednts, whether divers men be-
fng tndiced of canfpivacy oy the indiding of R. of felony, toere matupernable oy

no 2 And thep anltoered the Bing expaefly; that fhep twere nof, in vefped of the
ovfoulinefle of the offence,

H2 C 4P,
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Cap.67.

CAP. LXVII

OFf Penfions, &c. received by ‘Subjects, of
Forame Kings, &c.

&, of anp foraine Liing, Paince, 02 Htate (without the Liings liconle) albeit
thep be inleague with thelsing of Cngland ; both, fo2 that thep map becoms
enemies, and fo2 that allo i is milchictous and dangerous fo the Ling himbele
and bis Dfate, ag if appeareth by this Pitkichon,
Principe ab externo veniunt lethalia dona,
Quz fudii fpeéie, fata, necemque ferunt,
ﬂnb this ivas (fap thep) the cafe of the 1020 Haftings Chamberlaine to King
E, 4. toho tn the FFifteenth pear of his vaign, vecetbed a: izmﬁon of two thouland
ﬂtrohms pearlp from fhe French Litng : tobo being-infomed by Juft. Catesbye
bis intvardfriend, and ofhers learned in thelatv , that the receiving Heveof was
an offence agatnft 1L ato, being defived bp Pierce Clerewe a Frenchman (fobe paid
the Penlion) to make himan acquitance fo2 veceipt thereof for his dilcharge,
ufferlp vefufed the fame, Zhis Report 3 vo thevather hold fo be frue, fo that
all our qtnglitb Wifforfans, (who foy the moff part veheavfe but the carkafle oy
outfide of anp point tn Law) give great credit hereyunto, Aud twbat il confes
quence this and ofher like Penfions,and others of tbe@oumeu oftitng E. 4.5,

I T ignot laiofull fo2 aﬁ} fubjed of the Ling of ‘aﬁﬁgkann fo take a JPenfion,

_pou map vedde tn our Pifo2fes,

See the cale in 7 R. 2, of 2 Spencer #Bithop of ﬁmimcb 5 and there alfo the
eafe of b Pieice Creflingham,and others: and of < Sir William Ellingham and
others, punithed for memtng of monep, & of the French king, Subich detn
them without the Laingslicente, to peeld up Catles and Frots in France com-
mitted to theiv cuttoby, punthenbp Fineand Imp2ilonment.

Seethe fourth pare of the Inlh{utes,eap. Ofthe Chanccry, Artic.27, ﬂgamﬂ'f
Cardinall Woolfey.

@ Rot. Parl.7 R.a.nu.15.18, zo,m,zz,zs 6 1bid; nu 17, € ‘!bxd au. 24.

g A
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CAP. LXVIII

Of Bribery, Extortion, Exaction, &ec.
: And firft of Bribery.

T) Ribery is a great mifprifion, when any manin Judiciall place takes
B any Fee or Penfion, Robe, or Livery, Gift, Reward, or Brocage
of any perfon, that hath to dobefore him any way, for doing his
office, or by colour of his office, butof the King only , unlefle it be of
meat and drink, and that of fmall value, upon divers, and grievous pu-
nifhments. ; :

Pis to2d [Bribery] commeth of the French wod Briber, Which Gignifieth
to beboure, o2 cat greedilp, applped to the Uevouring of a coprupt Judge, of
tohom the P lalmift fpeaking in the perfon of Gob, faith, Qui devorar plebem
meam ficacefcam panis.  Qui cognofcit faciem in judicic. non bene facit : ifte
pro buccella panis deferit veritatem. :
ABut lef us perufe the Wranches of this defcription.

€ A great mifprifion] 1sut it map be objeden, that Waibery fn

Fudge Wwas fometime adjudged a hiaher offence. For Iwhereas at the ATises

holoen at L incolne in the 2 3 peare of E, 3. an Crigent tvas to have been atvar-

vep againft Richard Saltley, Hildebrand Borefward, Guilbert Holliland, Tho-

mas Derby, and Robert Dalderby, twho formerlp had been tndided ofdivers fe-
tonies befoze @it William Thorpe, Chicte Sutktice of the 3 ings Weneh, and one
of the Juftices of AMise of the faid Countp of L nrolne-he the 1AW Dr William

Thorpe, to Eap the faid TWrif of Exigent againit them. Cepit munera contra
juramentum fuum, viz, of Richard Saltly, 10 li. of Hildebrand 20 li.of Holliland
40 li, of Derby 10 li,and of Dalderby 10 li, iing Edward the ZLbird appointes
the Carlzs of Arundell, Warwick, and Huntingdon, anbd tivo Lo:ws, the L 020
Grey and the 1020 Burghers’ fo eyamine this matfer, Wefoe Wwhom Sir Wil-
liam Thorpe being charged with the fatd ABriberp, Nonb pornit dedicere, &e,
oo the Recod faith. Confideratum eft per dictos Julliciarios affignatos ad ju-
dicand fecundum voluntatem domini Regis, & fecundum regale pofle funm;,

quod quia przdictus Willielmus de Thorpe, qui facramentum domini Regis,quod

erga populum {uum habuit cuftodiendum; fregic maliciofe, falfe, & rebelliter in

quantum in ipfo fuit, & ex caufis fupradictis per ipfum Willielmum, ut pradi-

&um eft, exprefle cognitis, fufpendatur,& quod omnia trz, & tenra, bona & ca-
talla fua remaneant forisfata. Zhis entence feemeth fo have his fomdation
as tocll upon the safh of the Judges, (for the Wecod [aith) contra juramentuts

{aum, and the conclufion of the Dath, And in cafe ye be found inany defaalt in

any of the pointsaforefaid; ye (hall be ad voluntatems- Regis, ofbody, lands, and
goods, thereof to be done as pleafeth him : A alfo for that this laff claule is ¢h-
aged by authoesity of Partiament (as they fap) in Anno 20 E. 3. And hereupon
thep the faid 1L 0208 toere appointed fo judac fecunda voluntatem domini Regis,
& regale pofle {uum, accobing to the twordg of the Dathand Ad of Parliament.
And this judgement Wwas repeated i Anno 25. tofhe Loads, and affirmed by
them, ‘

T his prefident i not fo be follotwed af this dap for Divers canfes, FFirf, i

feemeth by the tiolation of the Linas Dath, and of this wod [rebellicer] and by
the foafciture of all his lands and fenements fo the Liing. that this offence thounl
ber
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be treafon againt® the Liing, and then it being efther Bigh Trealon, o2 IPetit
L reafon, it {8 takenatoap by the atute of 25 E. 3, Deproditionibus, the fame
being none of them, thaf ave there cxpieled. And tnt.a!l the Wecod this worn

[felonice]is not to be found,as if ought to havebeen , if it had been felonp,
Peither by the woyds of the Dath, o2 of thefuppoled Adt of 20E,;, can fhe
sudgement(quod fufpendatur) be toavranted: fo2 thefe 100208 [to be at che Kings
will for body, &e.] cannof beerfendes fo loffe of Lfe, no moze tpenétbg Dtatute
fiano 35 E.1.the gf Carlifle (fub forisfactura omnium, quz in poteftate fud cbtinet) ertendeth nog

flac.of Carlifle. g9 foafeiture of Life, but to impatfonment, &, viz. loffe of Liberty, #c. .
20 E-2.02 Iut at this Parliament, viz, in Anno 20E, 3, taking in hand of quarrels,
A ofher then thetr otun, and maintenance of them 3 prohibited upon ﬂ)clpaimzs
afozefatd, viz, the paines contained {n the laid luppeled At of 20 E3.cap. 1. up-
on paine fo be at our wil, body, lands , and goods, fo do tbcrzutas thall pleale
us: which without queion wasnever ertenved fo lofie oflife, gc. but fo fmpai-
Tonment, as conumon expericnce daily teacheth,: IFor Hxc et voluntas Regis, viz.
:Rzfoar.  per Jufticiarios fuos & per legem, &c, fherefore as. by the R ecoad appearetiy,
See$ Ruz.cap.3. DIt William Thorpe 10as pardoned and reftozed fo all bis lands. Anp tve wore
RouParl.io R.2. Defivous to (ee the Weeord of the Ad of 20 E, 3. cap. 1. buf there isnoRersp
au.z4. of anp fuch At {n the Parltament Woll. And the verp frame and conipoiitionof
tt feemeth to be but a vehearfall of a Commandement from the Hing; fo: the tot.
fer of itbegtineth. Fir@t, we have commanded all our Juftices, thatthey thalf
from thenceforth do equalllaw, 8:c, and therefoze jufly omitted out of the Par-
liament Roll of At of Parliaments: and pet the impainting of it neceffary,
fo that the fourth Chapter of this Parltament hath velerense to the papnes con-

fatned tn ifs

Vid.: H.4gnug9.

& Nota, Itis enacted by Pariament Amio 11 H. y.in thefe words.
Rot. ParLA L . L
31 Flgs a8, Ttem, Ve nul Cbancelor,Trea/brer,Garden del Privie Seal| Coyn.

revee imprinced. } felor le Roy,, Seriits a counfell delvoy, ne nul auter Officer,
Tudge ne muifter le roy, pernants fees ou gages de yoy pur lour ditx offices
on fervices, preigne en.nul manner en temps a vener afcun manner de do.
ne ou brocage de nulluy pur lowr ditz, offices €& fervices a faire Jor peine de
ve[ponder anroy dela treble que ifsint preignont, ¢ de [atisfier lapartie,
& punys al rvolunt leroy | & foit difcharges de fon office, fervice | ¢~
councel prir touts jours & que chefeun que cvoiera purfuer enla dit matter,
eyt la fuite cibien pur leroy, come pur luy mefine | <o eit la tierce part del
Jormme de que la partie e[t duement convic?, » 1 .

Wy this At of Parlimment, Wwhich is the judgement of the whole Parttament,
it appeareth, that,if that twbhich is tmpainted as the fir Chapter of 20 E.3. ban
been an A of Parliament, then this fatute of 11 Hiq. toould neber have infli-
dted this kinde of punithment, Wwhich is other, and farve lefie,then that obich is

, . wmentioned in 20 E, 3, And twhere: it is faid in this Acof 11 H. 4, (& punis af
2R3 volunt le roy) that s, by fine and tmp;itonment by the Court where e convi
. x:‘ fi‘i‘ﬁfxl' ction thallbe; fo2.as hath been fatd, Hzceft voluntas Regis.wviz. per Jufliciarios
;E CioEp. aglgno fuos, & legem {uam, & non per dominum regemin eamera fia,vel alicer,

19E.1. 2o as by loarrant of this A of Parliament e have faid, that Waitery is &
EcHollingfh. — gpifpatfion; fo; that it is neither freafor,no; felonp;and if is a great Dilp:ifon,
Csh”ﬁ P -;j{*c;i fo) that if i ever accompanied with Perjuryp. :

?clzfmy,and abju-  Arueitis, that Div Thomas Weyland, Chief Jutice of the Conrt of Com-
ced. mon pleas,wag attainted of felonp, but it was net fo; Waibery, but teing guilty

of
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of being accelo2p fo murder, fod the tobich by the Conmron latv he twas abjured
the Wealm. }

1L tkeinife Adam de Scratton Chief Waron of the Crchequer a man of great
poffeflions and viches was affainted of felonp by him committed, all tohich &
colleet upon Recods of Parli furef guides. oy in the Parlfament
holoen i 18E.1,tn the fame pear when he wag attainted, F find oo petitions,
one paefereed by himlelt in thefe woads, Adam de Stracton petit gratiam regis,
quod reflirnatur ad aliquam partem terrarnm foaram, & de bonis fuis que habu-
it tempore quo fuit™  viz. 26000.li. ' : o '

T he ofher by Margaree de Boteler in thefe w0208, Margareta quz fuic uxor
Joh. de Boteler,de qua Adam de Stratton tennic 12 1i.10.5. 1n London,clamat ha-
bere ut efchaet’, Refponfs, Rex non coneeffit;quia in civitate nulla eft efchaeta nifi
regis. Anbd af the fame Parliament fo. 3. it is vefoloed, non funt nifi tres formz
brevis de Efchaeta; Quia utlagatus, vel fufpenfus, vel abjuravic regnum, dnd by
torifequence Adam de Scrateon Teeing his Tands efcheated, muff have. the judge-
ment of one of thele thee. WhHich we have added fo anfiver fecvef objedions
fhat might be made ouf of the miffakings of our Chronicies.

2Che reftof the Fuffices were rentobed, fined, and impaifoned , faving Jo-
hannes de Mettingham , and Elias de Beckingham, fobo o their_efernati memozp
anb honour Wwere found upiahtand free from all bitbery and cortuption,

£ W0as petitioned tn Parliament, that the ®afutes twhereby the Futkices of

the onebench oy the ofher Mhonld fake no reivard, nebe of anp mans fee, wmap’

be obferted. he BKings anliver was,| Lhe Bing hath and Wwill charge Tuch Ju-
Fices fo minitter vight.and Wwill punith the confrary, & thevefore twilleth that
all fatutes mave touching themand the 1Bvons of the Crehequer-be mave boiv,]

€ When any man in judiciall place,&c.] so: the vifference
bettoeen baibery and exfofion is, that baiberp s onlp comunitied by Hin, that
path a judiciall place, and extortion wap be commiffed both by him that hath a
jubictall place, 02 bphimthat hath aminieriall office, o
Anvihiseffence of byiberp map be committed byany that bath anp judiciall
place either Cocleffatticall oz Lempozall. Non accipics perfonam nec munera,
(and the veafon igerpeled by the Polp ghoft) quia munera exczcant occulos fa-
pientum; & mutant verba juftoram,
YEbatherp bathlo greaf force.as toblinbe the epes of the oife Judge, and fo
change the wo20s of the juft, Beatus ille; qui excutit manus fuasab omni munere,
Tudexdebet habere duos Sales; Salem Sapientiz.ne fit infipidus, & Salem Confci-

entiz, ne fit diabolus, .
@Wﬁz be fmall,pef the faulf is great:and this appeaveth by a Re-
020 tn fhereign of E.3. Quia diverfi Infticiarii ad andiendum & termipan-
dum affignar’ ceperunt de Iohanne Berners qui indi&tatus fuit, 4, li. pro favore
habendo die deliberationis faz,finem fecernnt domino regt per 1iit M, marcas,
fo as thep paid foz eberp pound a thoufand marks. Dee before Dir William
Thorpstafe. Rot,Parl, 7 R. 2. the Chancellour wag acculed of a babe of fen
pound,and his man four pound and certain fith, which, though the things foere
fmall, pet it bab been punithed, {f it had been probed. ‘

@ Tzke any fee,robe, gift,or reward.] eyis is wareanten by the
oafhabobefain. o ‘
ABut avmit the partp * offereth abyibe to the Judge, meaning fo co2eupt him
in the caufe depending before him,and the Juoge taketh i nof, pet this is an of:
fence punithable by laio intheparty that poth offer it. '

« Brocagc.] here 15 good wartant fox this wod by the faip Ad of

1 Heg. -~
I Q’E Of any perfon that hathto doe before him any way. ]

T his hath bis sround upett the oath afozelaiv, fo as briberp wap be tommitte‘itz
ne
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Of ‘Bribery, Extortiondrc. — Cap. 68.

nof only twhen afuit depenveth io foro contentiofo(ag if twag inthe cafe of Div
Fr. Bacon 3.0, of S. Alban L 0. CThancellour of Cngland.who fo2 many crovhitant
and {020i0 batheries Was fentenced bypthe Lods of Parliament, which pou mayp
read Rou Parl. Anno 19 Jacobi regis)but alfo tohen anp in Juviciall place voth
anpfhing vircate 02 colore officii>though there be no fuitatall. FFor evample, i€
the L 020 Lreafurer fo2 anp gift 02 brocage, Mall make any Cufomer,Eontrol-
ler, o2 anp Dfficer 0y MWinifter of thedking , this ts brtberp, fo2 he ouaht te
take nothing in fhat cafe bpthe afufe of »2 R, :. buf that he make all fuch
Deficers and Pinifters of the befk, and mo latofull nien , and fuiFicient fo:
theiv effimation and Rnotoledge. (An ercellentlato tending aveatly fo his Pa-
jefties apbantage , fo the good ufage and tncouragement of Perchauts,sc, and
generallp fo the adbancement of commercefrade, and traffique, the lifeof this
Htanp,) WReap this Katute, fo2 it is of alavge erfent, and the Katute ofs E.6,
fo) thepare Laws made contra ambicum,and Wwoithp fo be put {n execution.fo2
thep paevent baibery andertofion: fo: thep that bup,will fell, '
Vendit Alexander ¢claves, altaria facra:
Vendere jure poteft, emerat ille prius, ‘ 3

Anbthat Katufeof 5 E.6. Dofh extend as well fo Eeclefafticall offices , as
emporall, which concern the adminiration & execution of jutfice. And if was
refoloed in the cafe of Mooy Trever Chancellour of a WBithop i TWales,that
both the office of Chancellour and Wegitfer of the AWilhop ave Within thaf fa-
fute, becaule thep concern the adminiftration of juftice,

* L, Carl of M, L 020 Trealurer of Cngland fook colore officii divers baibes,
€c, And namely Wwherethe Farmers of the Cuftomes exhibifed a petition fo
pave cerfain juft allotvances, Wbich bis Pajelkp veferred fo the faid Lo
TCvealurer,Wwholeng delaped the pefitioners,until thep gave him feverall biibes,

- and then be gave wap.fo velieve them. IFox this, andother bishatberies, extor-

Annoz1 H, %.
Artic.18,

a1 H.3.cag.
Vide 2 R.2.Rot.
rarl.ou.46.

tions, oppielions,and ofher gricbous misdemeanours in his feverall offices
of the Word Treafurer, and Pafter of the Court of Tards (nofuif being in
any of thole cafes depending)upon complaintand charge of the Commens in this
Parliament, and affer evivent poofand offen heaving of the caule. the Lods
of Parliament (theLo2d Zreafurer being biought to the bav bp the Genfle-
man Wher and Derjeantat Avms , and kneeling till he was conunanded fo
fand up)upon the petition of the Conmnons by the Hpsaker gave this judgment
againdt himbp the mouth of the L 020 Teeper in fhele words, This Pigh Tourt
of Parliament poth adjudge. Five, that pou L. Earl of M. o Lo Lreas
furer of England (haillofe all pour offices twhich pou Hold in this Kingdome.
2, And fhall be fo2 ever uncapable of any office, place, o) timplopment inthis
Sfate and Conmmon-toealth, 3. And that pou Mall be imprifoned in the
otwer of London during the Bings pleafurc. 4 And that pou MHall pap fo
our Doveraign the Ling the fine of socoo,li.  §. Andthat you Mall nedver fif
in Parliament anpmoye. 6. And that pou thall never come within the Uerge
of the Wings Court, asby thelaid Roll of the Parliament appeareth, which
% Wwoathp of pour reading atlarge., ’
3 anno 21 H.8, MBp Articles under the hands of all fhe Loyds of the Pai-
tp Councell,(tobereof Sir Thomas Moor then Lo Chancellonr tvas one)
and of the paincipall Juvges of the Wealm , Wwhich I have feene, Cardinall
Woolfey tuag charged nith divers baiberies, namelp in the cighteenth QArticle,
tn thele Wwo2bs. Alfo the faid Lord Cardinall conftrained all Ordinaries in Eng~
land, yearly to compound with him; or elfehe would ufurp half, or the whole
ofthetr jurifdition by prevention, not for good order of the Dioces, butto
extort treafure : for there is never a poor Archdeacon in England but that
he paid ro him a yeerly portionof his living, -

3t anp Drdinarp.tc. baving potver bp the At of 21 H.8. fo qranf the av-
miniffration of the goods of him thaf dieth infeffate, 02 as tnfefkats, to the Wi-
Dot oy nevf ol ki, &c. fake anp veloard foy preferving of anp perlon, before ano:
ther, to the avminifrafion, if is WBaibery.

Si
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Si quis contra fas & leges adminiftrarit, velpro odic, quod in aliumh babuerit,
judicaric perperam, aut denique pummariam {¢ Judicern prabuerit » proprii ca-

pitis zftimatione Anglorum jure regi damnamr , nifi quidem legum id accidiffe
infcitia,&e-

CAP. LXIX.
Of Extortion, Exadion,&e.

Pis is another greaf 2 Pilpaifion becaule if {o accompanted with perjurp.

Iereof pou mayredd in the Firlt parc of the Inflitntes Se&. 701. Dee al-

fo-tnthe Second partof the Inftitues W.1. cap. 26. & cap.xo, Anp in the
Fourth part of the Inﬁuutes,cap.Chanccry, in the Qrficles againft Cardinall
Woolfey. Article 3.Crtoxtion of D2dinaries. b Rannfiatores hominum,extortio-
natores hominnm: & R ancammieranextorfioner of men.

< fChe Colletors of the Fiftecns Were committed to pifor, fo3 that thep
fook of everp fotun eighteen pefice fol an dcqaifance,

4 4 Coroner as conunitted fo paifon, becanfe he twould nut fake the view
of the Dead bodp, before be hab received o2 himfeltfir thitlings eicht pence; and

"fo2 bis Clerk tivo fhillinas,and was fined af foxfp Millings,

© € anpof the Jings Councell 02 his MWiniffers doeceract & bond of anp of |
bis fubjects, fo cometothe Ling with fodce and arms, ¢c. Wwhen thepy Mould be
Tenf f02, fuch weitings are fo the Wings dihonour ; fo that every man is
bounb to Do fo fhe Ling.as fo his licge L o2, al that apperfaineth to him,without
any manner of Wmiting, (nofe the generalifp hereof) and fuch twyitings are
fo be cancelled, as by the Aot appeareth,

Werenpon (bp Authoyitp of this Pacliament) thele conclufions doe follofv,
Fut, ln_l;g_tfoz‘ner anp fubjeit {8 bound ta doe fo the Liing as to bw lwgzitozb,
nobond 02 v 1 fo DR of Lhe lubjed {02 0oty 1
hatlove onbﬁ o iitings are fo the Bings piibo Fﬁfm'tam.
ZChirdlp, whether fuch bonbs o2 WIHEINGS be MAvE 0 1he NG 02 anp ofherthe
bonds o itingsbe void,

g 3fa Withop 02 ofher Cecleliatficall Judge, 02 Pinifter, doth exat a bond
02 0ath of anp perfon in anp cafe Ceclefiaficall not wavrantable bplatv , the
hond is botd, and this exagion {3 punitable by fine.%c, the Reeopdis verp long,
but Wwothy fobe reav, De¢ Rot,Parl. Anno 8 Hy4. nu. 15,16,37,18519,20. 882
telllent matfer concerntng feés in Courts of Juffice, and inthe Lings hout-

. Holb,

b Officialis indiGatus de citando,& affligendo plurimos, non pote®t dedicere,
& petit quod admittator ad finem.

* Contra fequeftratores, commiffarios, & alios offic’ epiftoporum pro captione
feodorum, prinfquam debent pro teftamentis probandis.

k fChe ertotion of the Clevgy, anb of théir Pinifters to be enquired of bp
Fuftices of Peace,

Refolutions upon the ftatute of 21 H.,8.ca.s,

! 3¢ a man makes his Leament iy paper, and pieth pofieded of goods and
chattels abobe the value of foity pount, andthe Crecutor canfeth the Teffa-
ment to be franfceibed fn parchment,and bingeth both fo the Dadinarp.sc. fo be
paoted; I is af the election of the D2vinary whether he twill put the Heal anp
a‘ggobate fo the oiginall in paper, o2 fo the tranfcripf inpavchment : but whe:
ther he put theni fo the enc o2 the othey, there can be faken of the Creecutsr e,
tn the Wohole but five Hillings, and nof above: viz. fino hillinas fx pence fo the
Dryvinarp,€c, and his Pinifiers, and fwe Millings Gy pence fo the Deribe

E

foy
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14.9
T he law before
the Conqui: fi.
Tnter leges Ca-
ngti Cap.ig.

« Lib.10,.fo,101:
& 102.Beawfa-
ges cafe. T } -
Seethe 1. part of
the Inftitutes |
Se&.761.Verb.
[Extortioners]
2. part of the [n«
flit, W.r.ca26.
The 4.parc of
the Inflituces, ca,
Chancery in the
Articles again
Cardinal] Wool-
fey, Are.3,
b Txin,28 E.3,
Coram Rege
Rot.37.Bborum.
cHil.20 E. 3.
Coram Rege
Rot.xg9.Norff
d Ibidem in che
fame Roll.
e 1 E.3.Stat. 2.
C2I5, .
FNota. |
£ Inc. Inquific.
apud Lancefton
Coram Rogero

{ﬁovcday &
altero deWyn~
born An. 6 E.t.
Cornub,
b Mich.32E 3.
Coram Rege
Ror.181.Eboril.
iHil23 E3.
Coram Rege,
% Rot, Pari
3 R.2. nu.38,34.
1 H.q. nu.23,24.
{ Mich.6 Tacobi
Rot.1301-in
Coruni Bance.
Int. Edm.Neale
Infermer,&c, et
Tacobii Rowfeof-
ficial’ infra Ar~
chidiaconar® de
Huntingdon Dea
;eidant perle
ChiefIuftice,
Walmefly, ,War.
burton,Danicll, &
Fofter,
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For punifhment
of Eeclefiafticall;
Tudges forextor=
tion. Sce Rot.
de Inquificin
Com.Ebor&,So-
merfet,&c.Anno
4 E.1.in Thefau-
ro.De judicibus
Ecclefialticis di-
cung, &c. Rot.
Parh 8 E.3.0u 9.
The ftatuteof
31 E.3.cap.4.
Pafch,32.E.3.Coe
ra Rege.Ror.27.
Rot.rarl.50.E-3.
nu.ge

t R.2.nu.109.

2 R.z.nu.40.

13 R.2.nu.38,39.
7 R.2.nu.43.

The fatute of

3 H.5.ca.4,

Mich. 20.J4cobi
in Caimerd Stel-
lara, in Sir Io,
Bennets cafe,

2 H.4.ca.10,

2 H.4.ca.8.

Of Bribery, Extortiondre. — Cap. 68,

fo) reqiffring the fame: o2 elfe the fafv Devite fo be at bis literfp, fo refule
thofe tivo hillings and fir pence; and fo have fo Weiting cterp ten lines of the
farme Teltament, whereof everp ling: fo contain ten inches, one penny,

Jt the Crecutor defive that the Tefament tn paper map be tranferipted in
parchment, he muft agree toith the pavtp for the franferipting ; but the Davi-
narp.ac.can take nofhing foy if, noz fo: the eramination-of the franfeript with
the nriginall, buf onlp tivo Millings fir pence for the tohole dufp belonging fo
Bim, Where the goods of the dead dos nof exceed an hunb:ed MHillings, the Da2-
vinarp,ac, hall fake nothings andthe Heribe fo bave onlp for Weiting of the
Probate iy pence , fo the faid Leament be exhibited tn w2iting loith toar
theveunto afixed veavy fobefealed. UWhere the goods of the Dead Doe amaunt to
abobe the balue of at hundzed Millings, and docnof exceed the lumme of fofp
pound, there fhall be fakenfo the wholebuf thiee hillings. fiv pencs ., Wwhereof
fo the Davinay, &, two hillings fiv pence, and flvelve pencefo the Hepibe
for vegiftring thefaime, TWPerebp cnffome lelehath been taken inany ofthe
cales afoelaid, theve lefie t9-tobe taken. Aud twbere up perlon tequites aco-
pp > 63 copies of the Lefament lo p2oved, 02 Indento2y lo mave, the Dpinagy
&¢, thall take fo. the feavch, and making of the copy of fhe Leftament oy Hu-
venfop, if the goods erceed nof awhundethy MHfllings. e pence, and ifthe goods
erceed an hunded MHillings, and exceed nof fo2ty pound, tivelve pence. And (€
the goods erceed foxfp pounds five thillings fiv pence, 02 fo fake fo2 everp fon
lines theveof of the proportion befole rehear(ed, a penny. }

@ilhen the pvfy dies infeftate, the Divindry may difpole lometvhat i pious
ufes, nottvithEanding the faid At of 31 E. 5. but ith thefe cautions. 1. Lhat
tt bé atter the Aominifration granted, and Inventorp made, foas the Mateof
the inteftate niap be knototr; and therebp the lum may appear fo be comypetent,
7. The Aominiffrator mul be catled fo {f. 3. Lhe ufe muft bepubligue ans
godlp. 4. 3t muft beepprelled in particular. And 5, Lhere muf be & decree
mave of if,and enfred of recod: Do in cafe of commwtation of penanse , i muft
be affer fenfence, and mutatis mutandis,uc fupra,

Wihereas ftoenty, fo:fp, 03 an bundeo be fidited of one felony , o3 one fref-
pafe , and aliplead foan {ffue, a8 nof guiltp, the Clerk of fhe Croton of the
Binas Wench, sught not fo- take 6 the Venire facias , 03 fo2 the enfring of the
plea, abobe tive Millings, buf the faiv Clerk bid fake for every fuch name bp
ertoition fino Millings, If is-ordained and cltablihed , that the fid Clevk of
the Croton, Hall fake nomoze then hath been dulp uled of old time. Jnd more-
ober ont DoveraignLow thelatng hath charaed the faid Jultices of the Bings
Wench, that no extojtion be done fn this behalf inthe Wench atorefain.

Lhe Chivographer of the Ring i the Conmmon Wench for making and
iting ofebery Finelebied four Millings,and no moe, upon pain -(if he take
moze) fo lole bis office, be erpelled the Comt, one pears imparifonment, anvto

" pap fo the party ariebed his freble bamages,

2 H.4.c2.23.

33 H.8.ca.39.

e teea to the Parthall of the Paratlea of the Wings heule, you map remd
fnthe Katufe of 2H.4. Vide 9 R.2.cap,s.

Ff anp Kudite? of the Crchequer, Dutchy of Lanc’, 02 Court of TWards fake
moze then thee Millings four pence, for the envolment of anp L etfers Patents,
Decree, Oant, 02 Inventure of L eafe, he thall fozfeif, fo3 everp permp fo taken,
fir thillings eighf pence. |

Munera ne capias,uncus latet hamins in efca:
Nulla carent vifco munera, virus habent.

CAP.
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Cap. 70.

CAP. LXX.
Of Vfury;

: Sury is a confrac upon fhe lone of monep, 02 giving dapes fo) forbearing
‘ / of monep, debt, 02 dutp, by wap of lone, cbibtf&%; fhitts, fales of Wares,
'f 02 ofher Dotngs mb.atfoebm’. Ufura dicitur ab ufif & 2re ; quia datur pro

afu zris: 02 Ufura dicitur, qugfi ignis urens, . . . :
And firl, Wlurp is diredly againf the lato of God. And the reafon ohere:
foze if ioas permitted by the latw of God fo2 an Webrein fo an Infivell, wag; be-

caufle it Wwas a wean either toexterminate, 03 to depauperate them, as thep Hould
nof be able fo invade, 02 injure Gods people. "

c And it is avjudged by authority of Parliament , that all Ulury being for-
bidben by the Latw of Gov, is finne, and defeffable. And if {5 alfo enaced by
Pacliament, that all ufurp is unlatofull, that is fo fap, again(t the latves of the
Realme. Lef us thevefore fee tohat foamer latves have provided herein.

d Siquis de ufura convi&us fuerit, omnes res fuas amittar, ,

e Ufuraril omnes res,five teftatus,(ive inteRatus deceflerir,domini Regis funt: vi-
vus auté non folet aliquis de crimine ufurz appellari.nec convinei,fed inter czre-
ras regias inquifitiones folet inquiri, & probari aliqué intali crimine deceffiffe per
12 legales homines de viceneto & per eornm Sacramenti, Quo probato inCaria,
omnes res mobiles, & omnia catalla, quz fuerunt ipfius ufararii mortni, ad ufus
domini Regis capientur;penes quemcunq; inveniantur resille, Hzres quog; ipfius,
hac eadem de canfa exharedatur fecundum jus regni; & ad dominii, vel dominos
revertewr hzreditas, Sciendum tamen, quod fi quis aliquo tempore ufurarius fue-
rit in vita foa, & fuper hoc in patria pablice defamatus, (i tamen a delio ipfo ante
mortem fuam deftiterit, & penitentiam egerit; poft mortem ipfiuss ille, velres
ejus lege nfurarii minime cenfebuntur. Oportet ergo conftare quod ufurarius de<
ceflerit aliquis ad hoc,ut de eo tanqnam de ufurario poft mortem ipfius judicetur,
& de rebus iphus,tanquam de rebus uforarii difponatur,

Vide leQacute de Mertoncap. §,& Fletalib, 2.ca,50,. f Mabifeftus afurarius eft
inteRabilis, ' o

g Et inter les conflitutionsordeins p les vielsroyes Alfred, &e.. ordeine fa-
1t que les chatrels des uforers fuiffent al Roy s & que les heritages des ufurers re-
meiflent efchears al feigniors des fees, & ne ferr’ interre in Sanétuary.

h Ttern, atrox injuria eft.quz omniom mobilium amifflionem confert & legem
liberam aufert,quz locum habet in vfurariis chriftianis, 6 ,

i Ad 16 Artic,de ufuris refpondetur: Quod licet Epifcopis pro peccato illo pe-
nitentiam ufurario injungere falutarem, Sed quia commitrendo ufuram, ufurari-
us furtum committit, & fuper hoc eft convitus, caralla & tfe ufurarii, ficot catal-
1a furis, funt regis, &  qui fequi voluerint contra hujufmodi ufurariom, reflituan-
tur eis bona fua, qua iph ufurarii per nfuram extorferunt,

k Anp it appeareth by Braton.that it was an Artice of the chavge of Inquiry
by Jufkices in Cive De vfurariis Chriftianis mortuis, qui fusrunt, & que catalla
habuerunt, & quis ea babuerit, Et quod nullus recipiet uforam arte vel ingenio.
@nd divers twere tndided fol faking of ufury before Jufices in Cive , and fome
were parvoned by the Wing, and ofhers not. :

In ancicnf time a greaf vebeiue by reafon of the ufury of the Jetoes came fo
the Crolbn : FFo: Leftucen the s o pear of H.3, and the 2 pear of E. 1. which vas
nof abobe feven peares compleat, theve tvas paid intothe Liings Coffers Four
Hundacd and fenty thouland pounds of and for the ulurp of the Jews. And
vet thatcrcellent Ising for bivers wetabty veafons two:thy to be writfen inlet-
fers ofgold, Didby Authority of Parliament utterly probibit the fame, tlg thefe

¥ 2 0:0% *
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37" H.Q.Cz.g.
13 Elizca.8.

Deut.cap.zs.
Exo.22.Levit.sg,
Ezech.z. Pfal. 15,

13 Eliz.cap.é.
271 Jac.cap.17.

d See the cuft. de
Norm. cap. 20.
Int. leges S.6dw.
¢ Glanvil. liby,
cap.16,

Merton, cap., 5,
[Fletalib, »,
cap.go,

£ Mirror cap.x,
$3.&cap.5.§.1,
Rarl §0 E.3.nue
58,

% Fletalib.y.c. )
F Rot, Parliag,
st H.3. Pctito-
nes Cietd,

k Bra&.lib.j.
fo.116,%17.
Fletalib.z.c2. 1.
Cap. itincris,vet,
Mag.Cart.par.1.
foaxss.

Ret. pat.3 E. 1.

‘0.10,19,20,21,

22.36 Rot. claaf,
2E.1.m.1,

! Rot.pat.3 E.1.
nu.14.17.26.
Williclar, Mid-
dleton reddir

compotum.
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Ver.Mag.Cart.
2. partfo.58,59."
Stat.de Judailmo.

Of Ufury. Cap. 7o.

100208, Forafmuch as the King hath perceived .that many evils and ditherifons
of the good menofhis land had come to pafle by the Ufuries which the Jews
have done in times pat, and chat mavy fins and offences have rifen therenpon;

Sce the 2.part of g]beit he and his Auncefters have had great profit chereby of che Jews; notwith-

the Infticuces,
Stac.de Judailmo
and the Expoliti-
on upon the
fame.

’ 15 E3.cass

Hil.6 E 3.Cora
Rege Rot.130.
orff. f
Vide 16 E.3.
fo.71.Moignes

caie.

Rot.Parl.50 E.3.
nu.158,

Vide Rot.pal.
6 R.2. nu.g7.

14 R.2.0u.24.

Rot.pail.ig R 2,
00,140

-3 H.7.ca.5,6.
11 H.y.ca8.
Vide 5 E.6.c.20.

t7 H.8.ca.9.
13 Eliz.ca.8.
a1 Jac.caxy,

~ ttappeaveth. Fo2 the Crpofition of wwhich Katutes of 37 H.S,

ftanding for thehonour of God, and for the common profit ot his people, rhe
King hath ordained, and eftablithed,chatno jew fhall rake Ufury,&c,2Befoe this
time Fews were divers fignes banifed this Wealm , but €ill thep refurned a-
gain, ABut this Wwile and Wo thy Bingby Authoity of Parliament banithing

their Ulurp,put the Jgivs info pevpetuall eyile-into. fo2atn m:uuntm’es,-i‘n’ (3711
furp wag folerated. ~N§1ﬁb{it& QAa it -appeareth that the fupprefiion of Uy
tenoeth fo thehonour T God ; and the conumon profit- of the-people.

1Bp wobich Authozitics and R ecodsand bpriwmpothets that micht be remem:
beed, if appeareth fhat by theancient lats of this Wealm Alwpwas unlatv-
full, and punithable.althoudy the punifihent teasnot-alwaps one; but fopretime
greaterand (ometime lelers@nd theteforoat the Pdrtidment holden in the fif-
teenth pear of E 3. I twas enaced, and declared, accordingas it had beew foie:
time holven, that the Bing-and his heive houly have conufance of WAlurers affer
their death, and that the Didinary of holy Thurch thould have conufance of Y-
furers alive,foy as much as to them it appertainto compell themby the cenfures
of holp Church,o: the fins to make vefitution of ufuries taken againd® the latw of
bolp Chureh. Wuf this Katute was aftsrivard repealed,as hereatter thall appear.

Johannes Hopd convi&tus per Juratores pro Ufura capiend’-11.s,8,d. pro
20,8, przftand’; et fic de fimilibus, S
- -gpany of the Citisens of L ondon giving ober frade and fraffick(wyich is the
life of the Conmmon-oealth, anb fpecialip of an Iland) and betaking themlelves
fo live upon ufury, Hir William Walworch being 1026 Spatez, by the avvice of
fhe Aloeemen his biethen, took fuch:goed and frictwder fo2 the erecution of
latws, and fo2 fupp2elion of TUlury within the Citp of L ondon.as the Commons
in Parliament puf up a petition to the Litng ir thele twords, [ Zhat the oider
fhat was mabde in L ondon &gainf the howible vice of ufurp; might be obletved
thaoughout the Wwhole R ealin)Whereunto the Biing anlivered; That the old law
fhould continue. B o o

QAtter this Div John Northampton Pdioz of the City of London, by thead-
vite of the Alvermen bis brethien, took moe Frice oder f02 the fupprcion of
unlawiull Wlury within the Citp of A ondon:vhich bav fo good fucceRe , asthe
Commong in Parliament petifioned the Bing in thele words. The Commons
pray, that again(t the horrible vice of ufury (then tedrmed ©chefes) and pradi-
fed as well by the Clergy as Laity , the order made by Iohn Northampron late
Maior of Londonmay be execated through the Realm. Tljereunto the Ling
anfiwered, The King willeth thofe Ordinances to be viewed, & if they be found to
be neceffa-y,that the fame be then affirmed. Andhere it is fo be obferbed, that of
ancient time the notable Perchants of L ondon detefed Ularp, ¥ D2y epchange.

1Bp the Katutes of 3 H.7, and 1 1 K. all Wiirp ts damned and piobibited, and
there if is called D 2p exchange. Do as ufury is nof only again{t the law of God,
& the latng of the R ealm, but againtt the lato of natwre.Ufara contra naturam efs
quia ufura fua natora eft flerilis,nec finQtuny habet,

ABut nots by the atutes of 37 H.8,and 13 Eliz, all foamer Qas, Sfatutes,
and Laiog odained and mave, (o2 the avoiding oz punithment of WUfurp, are
mane void » and of none effedt. Do as at this dap, neither the Cowmmon faw, noy
ap fatute i-tn force, but onlp the Fatuteg of 37 H,-8. 1 3Eliz, and 21 Jac, And
the Ccclefiafticall jurisdicion is fave by the faid Fatufe of 1 3 Eliz. a3 fhevebp

LR o ] and 13 ELTfee
ti' mp Repoxts, viz.Lib. 35f0. 86,81.Lib.5if0,6 9570, Lib,9,26. ‘ ~

CAP.
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Cap. 71,

CAP. LXXL

Of Simony and corrupt Pré:[éntatibns‘..‘.

Fmonp, Simonia eft vox ecclefiaftica, 3 Simone illo Jago dedudta, qui do-
num Spiritus {ancti pecuniis emi puavit, ‘ ) .
Againtt Dimony, ¢, the Katufe of 31 Eliz. ismave i thele toords, .
E it enacted that if any perfon or perfons,bodies politique or corpo-
rate, {hall or doe for any fumm of mony, reward, gift, profit or be-
nefit, diredly, or indireétly, or for, or by reafon of any promife, agree-
ment, grant, bond, covenant, or other affurance,of or forany fumm o
mony,reward, gift, profit orbenefit whatfoever,diteétly, or indireéily,
prefent, -or collate any perfonto any benefice with cure of foules, dig-
nity,prebend, or living Ecclefiatticall; or give, or beftow the fame for,
or in refpe of any fuch caufe or confideration: ¥ That then every {uch
prefentment, collation, gift, and beftowing ; and every admiffion,
inftitution, invefture, and induction thereupon fhall bee utterly
voyde, fruftrate, and of none effett in law; and that it {hall, and may
be lawfull to and for the Queenes Majeftie, her heires and {ucceflors,to
prefent, collateunto, or give; orbeftow every fuch benefice, dignity,
prebend and living Ecclefiafticall for that onetime, orturne onely, and
that alland every perfon and perfons, bodies- politique and corporate,
that fhall give or take any fuch fumm of mony, reward,&e¢. fhall forfeit
and lofe the double value of one yeares profit of every {uch benefice,
dignity, prebend and living Ecclefiaticall. And ghe perfon fo corrupe-
ly taking, procuring, feeking, or accepting any {uch benefice, dignity;
rebend, or living, fhall thereupon, and from thenceforth be adjudged
a difabled perfon in law to have, or enjoy the fame benefice, dignity,
prebend, or living Ecclefiafticall. e A

fc againft the Common law, and malush prehibitum by the Civill or
mon law in thefe cafes take no natice,

-

oy

Thjis is the tert of this part of fhe Aet, now 166 us poceed fo fhe erpofition
hereof, being a necefary latn fo be put th evecution, ‘

@ Prefent or ,collatq:] Lhis s nof onely tntended,where the {ie‘rfan pae-
fenting, 03 collating hath vight to paefent, o2 rollate; but aife. where any perfon,
02 perfons, bodies politique and coypozate, poe ulury.and babve no title fo prelent
oy collate, Anb fo {€ Was avjudged i cale Where the ulurpation Wwas fo a Thureh
Ofﬁ]B ikit‘(& ' S . o . . .

Sed quando przfentatio & jus patronatus funt temporalia, quaritir quomodo
fit Simonia per donum pecuniz pro illis: Refpondendum eft, quod jus patronatus
& prefentatio dicuntur fpiritualia,refpe&u rei;ad quam prazfentatur,qua fpiritualis.
eft. Vide Linwood cap.de Jurejurando. fo, 80,

& Shall be utterly voide and of fione éﬂfq@’]m}sﬁ;bm s fobe ob:

forbed a piverfitp et toceln a prefentation,ox collation mane by a righttull patron.
and an ufurper. o2 iy cale of arighttull patron, tohich voth cozrupsly pefent,,

o2 collate, by the erpaefie letter of this At the kitng hall paefent: but ivbere oue.

voth ufucp, and copruptly prefent 02 collafe, there the Hing thall nof paeclent, fg]tt
g
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Simony difcribed
by the A& fol-
Iowing, =
Star. de 31 Eliz.
cap.6.

See the 2. part of
the Inftit. inche
expofition of the

f faid A& of 31 EL

Tnjuftum eft 1lla
vendere que gratis |
diftsib.i debent.
vide Match. ca.10.
ver. 8,
* Nota, the fta-
tute doth ncrmake
the bond, promife,
covenant, of O-
ther affurance
void, but the pre-
fentment, &c.
and fo it was ad-
judged, Pafch. 40.
Eliz. Rot. 1745.
in Corhuni Ban-
co, between Gre-
gory plaintif and
Oldbury defen-
dant, Nota diffe,
rentiam inter ma.
lumin fe againft
the common- liw,
& malum proht-

. bitum by “ftatite

l:w; & malumin

Canon liw.; whereofthe Judges of the Com-

Mic.13 Ja.inQua-
reimpedt, Be-
tweene the King
and the B.of Nor»
wich. Tho. Cole
and Robert Sec-
ker, which'begran?
Pafcha3 Jac.Rot.
21, for the Vica-
rage of Haverell
in Suffolk,
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Uf Stmony. Cap. 71

the righifuil patron: fo2 the branch that gives the ing potoer topaelent, is aye.
Ip intended, tobere the vightfull patron s i fault, but Where the vichtinll patroy
is tn 110 fanlf, there the corvups ad, and wiong of the ufurper maketh the benefice
. 1910¢, but taketh not atvap the latwiulliitle to prefent tron the vichtfull pa-

Mich. 13 Jac.ubi  frtyy, and fo toas {f abjudaed in the cale abovelaid,

fupra,

Michia1 & 42 EL
1t Communy ban-
€o between Baker

and Rogers.

24 B, 3. fo.35.
38 Eug. 3.
7 Eliz.Dier 247,

$Eg20. 11 H 4.
76.1H.7.6.

xt H. 7. 13,

13 H.7.8.b.

27 H.8.F. N.B.
211. b. Placita
com. §oz.

* Anno 12 Jac.
regis Sit Arthur
Ingrwms cale epd
the ftatute of

$ E.6.c2p. 16,

YRliz.ep. g,

Alfo upon thele tweads, | If any patron withoue the notice of the perfon o pre-
fented, or collated,doth take reward, &c.] vet by the erprelie Letter of this huanch
the Chureh ¢, is voide, for both the Letfer and nfention of this Gt s fo make
the abmiffion, infifution, and induction of anp paelenter, that contmethinby a
corvupt patron voide. - &t}h fo twas if vefolved tn the cale abovelaid, as if hath beow
foamerly anjudged in Me Conmon place. Wut wherethe paefentee is not patyy,
no2 confenting fo anp fuch corvupt confrad, as i3 prohibited by this A, becaule
it tsno Dimonp tn hinthere the prefentee Mall not beadjudzed & vifabled perlon
tithin this Adt: o) the wozds of that baanck be, Andthe perfon fo corrpcly gi-
ving, &c. foas he thall nof be difabled, unlefic he be p:ibp to the corwupt con-
tract : and upon the feverall penning of thele leberall branches, the diveriity a-
bobelaiv was refolved Mich,1 3 Jac. ubi fopra.

€@ Shall forfeit and lofe the double value of one yeares

PfOﬁt.] his vouble vaine Mall beaccoimited accorving fo the verp, o2 triie va-
tue, as the fame may beletfen, and thattbe teped by & Jury, anv not accoding fo
the ertent, oy fayation of the Church ; Twiereof one Wwas mave Loty of the fpiritu-
alties an fempozaitics in 20 E. 1. 129z tn the time of Pope Nichoias: Df that
vide 11 H, 4,f0.35:F. N\B.176,& Polichron,lib.7. cap. 38. Rot, Parl. 1§ E. 3. nu.
44a,2,1 Ru2,nu5102,8 H,6,0u.15. 34D the otber taxation was made inas H, §,

€@ Beadjudged a difabled perfoninlaw.] 3¢ was retotoen in
the cafeof Mich. 13 Jac.ubi fupra, that the Iing could it difpente withthis it
abtlity bp @ non obQante: fo3 Wwhen ain Adt of Parliament i3 made that difavleth
any perlon, 0y maketh anp thing void, 02 totious fo2 the good of the Chueh, o
Comnron-wealth, in this law all the Wings fubjeds have an tnfereff, and fhere-
fo1e the Rina cannot bifpence thereith no ith the Common {dm:
buf wohere a Fatufe p p thing upon a peralp, and giveth e penaltp
fo the Bing, 02 to the WINTANRD Infoamer, theve the Wing map vifpenic with the
penaltp,and this diverfitp istoarvanted by our bosks, L

“Tatng Tacaes veferved this tafle unto ir Thomas Egerton L oad Thaucelloy of
Enatanv,and to the chicfe Julkice of fhe Liings bened. DirRobere Vernon being
Toferer of the Binas houle, by vealon of which office, he hath the reestpf and pap-
ment of 40000, Ii. of the Litngs trealure peavely, and papeth the wages bencath
the ftapaes, €c. dDidbargaine and fell the faiv office for a great fwmm of money,
# fox cevtaineannuities fo be paid, fo SDiv Archur Ingram Linisht, The firek que-
ftion twas tohether the (aid office were voidby forceof the fFatute of 5 E. 6. cas,
The fecond toas,feeing the Wo2ds of this At be((hall be adjudged a difabled per-
fon in law, to all intents and purpofesto have and occupy any fuch office, %c. |iuhe-
ther the Laing might dilpenie with that (diabled) Andupon mature veliberation
and hearing of counfell learned, thep vefolved, and fo certified the Yiing, that the
faio offict was void by the (aid bargaine and fale, and that the Wing could not Hil=
yen(e With the (aid vifabilitp, fo) fhe realonand raule atove fafy; anv MHerzapon
2tr Marmaduke Darrell oas preterved fo thaf office.

I ikeinife by the ffatute of 5 Eli. Every perfon which fhall be ele®ed a Knighrt,
Citizen, Burges, or Baron of the Cinque ports forany Parliament, before he fhall
enter into the Parliament houfe, thall take the oath of Supremacy appointed by
the A&t of 1 Eliz.and that he thatentrethinto the Pailiament withour taking the
faid oath, (hall be degmed no Knight, Citizen, Burges, or Baron, nor thall have a-
ny voice, but thall be,as if he had been never returned , or eleGted. Bere be worns
that amount fo a dilability, and therefole thaf accoving fo the former refolutions
the Bing carmot Bilpenle Wwith the fame,

q It
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Cap.71. Of Simony.

o It is further enadted, thar ifany perfon fhall forany fum ofmo-
ney; reward, &c. (#¢ [upra) other then for ufuall fees, admit, infticute,
inftall induét, inveft , or place any perfon in or toany Benefice with
cure of fouls,dignity,Prebend,or other Living Ecclefiafticall: Thatthen
every perfon fo offending {hall forfeit andlofe double value,#t fupra;
and that thereuponimmediately from and after the invefting, inftalla-

tion, or indu&tion thercof had, the {fame Benefice, &c. fhall be eft-
foons meerely void, &c.

he realon of thisclaule (fo; I was of this Parlivment, and obfekved the
proceedings thevein)tvag fo atoid halty & paecipitate Fomidions, Inkitutions,
&. fo the prefudice of them that hao right to prefent, by putting them foa Qua-
re Impedit, aud no fuch hatt o2 prectpitation i uled,but foy retward, &c, as it is
{0 be preluned, ’

here be tivo great enemies o juffice and right, viz, Precipitatio, & moro-
fa Cun&atio. ‘ :

And albeif the Chureh i full by the Infiitution,tc, again® all,buf the Ring,

155

pet the Church beconmmeth not toid by this bianch of this Act.unttil after indu:

diatt. ,

- @ And thar the Patron,&c. fhall and may prefent, &c.]
s is infended of the rightfull Patron, o2 of him that hath right to prefent.

€ And be it further enaded,that if any Incumbent of any Be-
nefice with cure of foules fhall curruptly refigne, or exchange the
{fame, or corruptly take for orin refpect of therefigning or exchan-
ging of the fame, direétly or indireétly,any penfion, {um of mony,
or benefit whatfoever:That then as well the giver as the taker,&c.fhall
lofe double the valueof the money fogiven,and double the value of
one years profit. ‘

ABp another branch of this Aet it is provived, That if any perfon or per-
fons fhall or doe receive, or take any money, rewatd, &c. 7t (upra,
(ordinary and lawfull fees only excepted ) f}ér or to procure the or-
daining or making of any Minifter, or giving any Orders, or licence
to preach, fhall for every offence forfeit and lofe the fumme of
forty pound, and the party fo corruptly made Minifter, fhall forfeic
and lofe the fum of ten pound, and if at any time within {éven years
after fuch corrupt entring into the Miniftry, he fhall accept or take
any Benefice, Living,or promotion Ecclefiafticall, that then immedi-
ately, from and after the induction, invefting,or inftaflationthereof,
or thereunto had, the fame Benefice, Living, and Promotion Eccle-
fiafticall fhallbe eftfoons meetly void,&c. ‘ |

@ Take a Benefice.] his mow Beneficium Ecclefiafticum exfen:
deth notonly fo Wenefices of Churches Pavochiall; but fo dignities and other,
CecleGatticall promofions ; as fo Deancries , Archueaconries, Prebends, &
Qnp itappeareth inour * books that Meaneries, Avchveaconries,Parebends, .
are benefices with cure of fouls ; but thepare nof compehended under the name
of benefives toith curc of fouls Tuithin the fasute of 21 H.8, by veafon of a fpe-
ciall IP20vilo; tobich thep bad been, if na fuch Piobifo Hhad beeh avded, viz.
Deans, Arehdeacons,Chancellours, Trealurers,Chanters, Paebend, 03 3 Pacs
fon tobere theve is a icar indoloed.

@ Ifany perfon or perfons, bodies politique or cosporate, which-

have ele@ion, nomigation, voice,or affent in thechoice, eleétion, pre-
fentation
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Of Simony. Cap, 1.

{entation or nomination of any Scholar , Fellow or any other perfon
¢o have room, orplacein any Church Collcﬁst or Cathedrall, Col-
ledges,Schools,Hofpitals,Halls, or Societies, fhall take or receive any
money, fee, or reward,8c.the place, room, office, &c. of the offender-
fhall be void,&c.

@ Which have ele&tion, prefentation,&c.] ayis d¢ teing a
lats perpetuall; thele too2ds erfend nof only fo fuch perfon and perfons,qc, as
at that time bav elettion,piefentation.¢c. but fo allandeverp perfon and per-
fons.that at anp fime hereatter thould babe eledton,pelentation,sc.otherinife the
Iatw fhould be buf tempoary,which hould be divedly againgt the meaning of the
makers of the Act. And by the fame reafon this A extendeth nof onlp to Chut-
thes, Colledges, Dehools, Polpitals, Wals, and Docictics fonnded af the time of
the making ofthe A, butfo all fuch as Mould be eveded 02 founded affer,

« And if any Fellow, Officer, or Scholar in any of the Chus-
ches, Colledges, &c. 4t fupra. contraét or agree for any money , re-
ward,&c.for the leaving,or refigning up of the fame his room or place
toany other,8c.fhall forfeit & lofe double the fum of money,&c.fo re-
ceived,and every perfon by whom or for whom anymoney,&c.fhall be
given,&c.fhall be incapable of that place or room for that time or turn,
&c.And it is furtherenacked,that at thetimeof every fuch eletion,pre-
tion or nomination, aswell this prefent A&, as the orders, and f1a-
tutes ofthe fame places concerning fuch ele@ion, prefentation orno-
mination fhall then and there be publiquely read, upon pain to forfeir
and lofe the fum of forty pound,8&c. whereof, the one moity to him
that will fue, and the other moity to the Church,Colledge,&c.

H bave read ancient Werles concerning SDimony , and other corupf enfries
tuto Churches, ohichare nof mwece@ary, in Defefation of thenr,te remember,
watssor Ecclefins portss intratsy i ommes,
Cefaris G Simonts, Sangwinis,atque Dei,
Prima paret magnis , niemme patet altera,charis
Tertia, fed pancis guartapasere folet,

Four doors hath every Church, and all but one forebod,
(Whereof unfeen fome may be peradventure)
Of Cefar, Simonie, of Kindred; and of God:
And each Church-man by one of thefe doth enter,
Greae mens command doth open wide the firft,
At next by money enter many one ,
The third to weak Allies,but (for theChurch the worft;)
Gods dore doth apen to a few or none,

o conclude this chapter toith this, that Dimony ts odious in the epeof the
Conmon lain: fo2 8 Garden tn focageof 3 mannoy, nbereinto an Advotulon i
appendant,Wall nof paefent to the Church, becaufe he can fake nothing fop the
peflentation, 01 the Wwhich he map acconnt to the heir;g thetetore fhe beir in that
caleThatt prerent of whafage Tocher, And (€ an heir of fenant in capite, hatly
TIUEEP cum exitubus, pef thall the beir not piefent to an Avvotwlon.becaule no i
{nes 03 paofit can be taken thereof.

* Latroeft qui aurum ex religione fe&atur,

And the Commen law Wwonld babe the Patron fo far from Simonp, as it ve-
nied him to recover vanmges tna Quare Impedic, 02 AMife of Darrein Prefenc-
xcrxegE befozei tb;ffatutz of W.a.cap. y; ’

* @tmonp is the more odious,becaule if {s eber accompanied ith Petjur:
the paefentee.ec, {8 (oogn fo commit no SHtmonyp, b Rerjucy, T

CAP,
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Cap. 72.

CAP. LXXII

Of Monomachia, Siﬁgle contbate, Duell,
Af‘fray‘s,_and Challenges,and of Pri-

vat€ reven gc.

and o2 private malice, o2 bifplealure is paobibited by the laws of this
Wealm: fo; tna (etled Diafe gobverned by latv 5 no mantor anp iﬁﬁurg
tohatloebes, ought to ufe paivate revenge s for tevenge belongeth fo the Pagt-

T s fingle combat betivcen any of the Litngs fub jects. of tlefr oinnﬁeabs,:

Trafe,who is Gods L eutenant, And the latw bevetn i5 grounded uponthelaiv R

of {Dov, Vindi&a eft mihi,& ego retribnam,dicit Dominus, Uengeanee is mine,
and J will vepay it,faith the L od, Qui vindicari vule, inverier vindi®am i
domino, & peccata illius fervans fervabit. e that soill vévenge , Gall finde
bengeance from the L 020, and he iniil furelp keep bis fing tn remembrance,

3t ts alfo againd the laty of nature and of nations, fo2 aman to be Judge in
bis otun paoper caufe , Judexin propiia canla; eipectallp in Duello, there finp,
waath, malice and revenge ave the rulers of the judgment, Seemoe of pytvate
rebenge, cap, Mifprifion, in {Crimen commiffionis. ] 4

But it i8 objeced, that this ingle combat mayp be undertaken fo2 revenge, and
prefervation of fhehonour of the partp arieved. ,

1, Zhe honour 02 effimation of the party map moze suftly and noforfouflp be
revenged.and repaired by the Pagifirate tn publique , then by the party in pat:
vate., 2. Thereis nothing hetourable, that s agatn® the latws of his Coun-
fry, andthe latv of nature and nations. 3. TWhatloever is againtt the laty of
Gob ts tmpious and dithonourable. 4+ heeminent danger of the parties feg-
hing private revenge,  firft, concering thefoules of Loth of them s as well of
Bim that killeth (wbo is vir fanguinis) ag of him that is fain;and dieth inbis
malice: andas fo the trodld,he that flapeth is tnworle cale, then be that is fain.
Foz the murderer lofeth not onlp bis landg and goods, but big life alfe and his
Bonour, Wwhich he Tomuch velpeden © Toa by hid affainder his bloud thall be coz-
rupfed, and {f he lwere noble, oy gentle before, Be therebp becomes tgnoble and
bafe,and he that is fain by latw lofeth none of thein: fo as hereof {f is frulp

{aiv, Infzlix pugna,ubi majus pericult incumbic victori, quam vi&o. 5. Rof

onlp theloul of man; buf the bodp allo , was aiginally mave fo the Image of
@ob , Quicunque effuderit humanum fanguinem , fundetar {angnis illins, ad
imaginem quippe Dei faétus eft homo. Tdho{o heddeth mans bloud, bp man
fhall his bloud be fhed, fo2 in the image of Godnmade he man. Solus Deus, qui
vitam dat,vitz eft Dominus; nec poteft quifquam eam’ jufte avferre nifi Deus;
vel gerens anthoritatem Dei, ut Judex, @nd this twas the vealon, that amongft
Chiftians it Wwas notlatfull for the L o2d fo kill his Aillain. ,

In ancienf thme fo much the lato dib refped honour,t 03ber, as hear what Bric.
ton faith,Si crefpas foit fait en temps de peace aChivaliers.on a auters gents hono-
rables per Ribaudes on auters viles perions;fi le ferue foit per felony, S, fauns
defert del Chivalier,que le Ribaude perdra fon poigne dount il trefpaffa.

And many Dadinances, Latog, and Aots of Parliament; tohich doe paobi
bit thepardon of toilfull murder, aveatly grommded upon the latv of God, fo' the
end hone fhould offend inhope of pardon, * Non accipies preciumab eo qui ré-
aseft fanguinis, Ratim enim & ipfe morietur, Ne polluatis terram habitationis
veftrz, que gruore maculatur; nec aliter expiari poteft,nifi per ejus fapgui-

2 nem;
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Of Monomachia. Cap. 72,

nem, qui alterius fanguinem effuderic, 322 (hall fake no latistaction fo2 thelite
of a muttherer, which ts guilty of death, but He MHall be luvelp put fo death: ro
pe thall not pollute the land wherein pou are, for bloud defileth the lanv, and
the tand canmof be clean(ed of the bloud that is thed thevetn , buf by the bloud of
bim.that (hedif. :

And thts law is conficmed by Chaf bimfelf in the Golpel , and by the lafE
book of holp Devipture. Omnes qui acceperine gladinm gladio -peribunt, Qui
ingladio occiderit, oportetenm gladio occidi, :

ABuf albeif upon the Fnale combate no death enfue,noy blood Daaturn, pef the
ety combafe for revenge is an ﬁﬁWWcaze,
an affright and ferrour fo the Lings Tabjeds, and is fo be punied by finc and
tmpaifonment , and fo find fureties fo2 their good behaviour ; fo2if s Vi &
armis,% contrapacem domini - regis, &c, and in relped of incrochment upon
ropall Autho2ify fo) tedenge.if is contra coronam & digniratem, ©

An Affvay is a publique offence tothe tervour of theRings fubjeits, and is
an englif toad, and fo called, besaule it affvighteth and maketh men aftriiy,
and isenquivable tw aLeet as aconumon PNaulans, See the fatufe of2 E.s.c.3.
topere it 13;(en effraier de la pais,) & the Wit grounded upon that Katufe i,
In quorundam de populo terrorem, a8 it appeaveth tn F.N, B, fo,249.f; andthe
regtffer agreeth with the o) igtnall,and fhetefore the printed book (en affray de la
peace)muft be amenveD. .

QAnd if anp fubjed by 1002d . Writing, 02 melage challenge another fo fiabht
With himsthis is alfo an offence befoeany combate be performedsand puniable
by tato,% it 8 contra pac€scorona,& dignitatem, o2 Quando aliquid prohiberur,
prohibetur 8 omne,per'quod devenitur ad illud. D fuch offenders wap be pu-
nifhen tn the Dfav-chamber, Wwhereof thete be nwny IPrefivents. - Poto Wwhen
an affray ismaveby finale combaf , any fander by . that is no officer.map ene
deabour fo part them, and p2event further banger , and the 1w doth incourdge
them bevermto; fo2 iffhep veceive dnp harm by fhe A rapours , they thall have
theiv remedp by latw againi them, and if the Affvaponrs veceive ht by theen:
peavouring onlp fo part them, the Fanders by midy juftific the fame, and the ak-
Trapours have no remedy bplato, Wuf € either df the partics be fain, 02 woun-
e 03 fo Krdcken, ag he Calleth boton fod Dead, i 'that ca’e the Fanbers by ought
fo apprebhend the party fo flaping , Teeunding , 02 friking , 02 fo endeavour the
fame by Ghe and crp, 02 elfe o2 his elcape they Wall be fined and impifoned.
ABuf if the Dherif, Fulkice of Peace, Conffable,' 01 other confervatour of the
peace doe vot part the Afcapours Toy theprefervation of the Lathgg peace , and
apprehend them being Within bis vicin, 02 Dee nof his uffermoft edeavonr fo
part and appaehend themr, thep may be fined and invp2ifoned foy their negled
thereof, o) ‘thep nip command ofhers fo alift them, and therefore the rule- hol-
veth ta fhew, Idem eft facere, & nolle prohibere cum poffis: & qui non prohibet,
eum prohibere poffit, in calpaet, And if-anp be conimanded fo afift them there-
tn, and refufe 02 neglect the fame, {f f5a contempt inthem fo be punifhed by fine
and tmpaifonment. -

here tsa duellum allotoed by latw Gepending & fuit €02 the friall of fruth,
fwbereof toe have Tpoken tn another place , and as heve (€ appeaveth, there is &
tuellom again 1aw:of both thefle an ancient Guethour faith thus, and firft of the
latofull:Duellum eft ingularis pugna inter duos ad probandam vericatem litis, &
qui vicerit probafle intelligitur, & quamvis judiciom Deiexpe@erar ibidem,qui-

' eunquetamen Monomachiam, i, ¢, fingularem pugnam fponte fufceperit vel op-

11 H.3.Tic, droig
Fitz.57.

tulerit, homicida eft, & contrahit mortale peccarum, Eteodem modo judex qui
authoritate defert, vel prefac,omnefquéacceflores, & confulentes, faventes & aux-
iliantes, nec non & facerdos qui dar benediGtionem, -

- amnﬁ of right , {f the feant'wige battail by bis Champion, and if the
Championatter become blind by infirmitp,andnot ex Rulticia, be Mall be dif-
tharaed of the battail, Anpd i€a man be appealed of felonp , and gage battaile,
@nd affer become blind, ut fupra, he tall be difchavaed of the battail, becaule he

becommeth
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peconmmeth fo by the Ad of God, Aud if the Appellant affer batfail waged
become blinde upon any occafion, the Appelles in favorem virz Mall goe quif,
when iffue i3 joyned fo befried by battfail, and the friall by batfail is become
tnipofible by the A of BGov, 02 by the defaulf of the Appellant, the Appellee
gocth free.

Anp this kind of Latfail, in cale of Appeals and Wirit of right, is by pub-
Ligue authozitp and courfe oflaw, fubereunto all the people by an tmplicd confent
are parties; and (asfome hold) hath his twavvant by the wod of Bod by the
fingle battail beflveen David and Goliah, which twas frucken by publigue
authority. ' ‘
 Bing E.3. inthe Hirteenth pear of bis veign, Having twat with the Frenth
Iing fo hisvight to the Ringvome of France, ouf of the greaineile of his
minde, fo: love of bis lubjeds, the fabving of Chaittian bloud,and a fpeedy trpall
of the riabt,offered the finale combate with the French Liing,buf he refuled if.

Afterads alfo; affer long and chargeable wars bettween the Crotons of
Cngland and  France, fo3 the vight of the Lingdome of France, it was an
Honouvavle offer iohich Ying R.2, mave to Charles the FrenchIing fo2 fabing
of Chaiftians guiltlelfe bloud , and to put an end fo that bloudp and lingring
wat, tohich e will vehearle in the verp wods of the Werord if felf.

a Rex dedit potern Johanni Duci Lancaf® Avunculofio de certis requeftis
feu oblationibus Carolo Regi Franc' faciend’, viz. quod negotinm bellicum
inter przdi&tos reges finiatur, 1. Per certamen petfonarnm fuarum, 2. Vel
aliter  inter perfopas fuas cum tribus Parruis iplorum ipfis wtrinque adjun&is.
3. Aut alioquin quoddies congruus affignaretur & locus, quibus fub univer-
fali certamine potentiarum foarum finis bello imposi valeat, —he Duke of
Fang accnding to his Commilion mave thele offers fromthesing of Cng:-
tand fo Bing Charlesof France, buf he was audius, féd non exauditus ; for
Jaing Charlestiked none of thefe offers.

. b dnd in Anno Domini 1196, Anno Regni Ricardi primi O&avo,Philip Laing
of France fent this challenge fo Richard the fiv(f, that Ting R, ould choole five
fo2 his part, ano hethe Bing of IFrance would appoint five fo: his part,which
might fight inliffs Loz triall of all matfers i confroverfic betiveen them foy
the avoiding of hedding of more guiltlefle bloud. sing Richard accepted the
offer, with conbition that cither Liing might be of the number , buf this condis
tion Wwould not be granted. \

< Chele, and the Like offers, as thep proceeded from high courage and greafnes
of mind.fohan thep been latofull,ifthey bad been twarvanted by publique autho-
rify.

Yf, CA?o
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Pafch.18. E. 3.
coram rege, Rot.
146. Midd,
8.R.2.cap.13.
the printed book
is 7. but it ought
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ca.1.Lib.s. fo.72.
St—Johus cafe.

20R. cap. 1.

Palch.29 E. 1.
coram rege.Rot.
101 . Effex.
palch.a8 E. 1.
coram {ege.
Rot.3 ».Glouc.

Vet, mag, care.
3. part. fo.40. b,

Rot. Parll 6 E. 3.
nuz.&3.

13 B, 3. nu.2.

14 E. 3- DU 2.
15 E. 3. 0. 2.

17 E. 3. 00, 2.

18 E.3.nu.2.

25 E. 3. nl.50.
Parl. 1. & 25 E.3.
Parl, 2. nu. g,

g 11 H.7.fo.23.
vide before cap.
Homicide. Brook
Coron. 219. See
24 H. 8.cap. 13.
Juﬁs, Turnies,
Bariers, &c.

b palch. 18 E.3.
coram rege. Rot,
146- Notabene.
¢ 2§ E. 3.cap. 2.
dSce betore cap.
High treafon.verb.
Ou ff home levy
guerre fo. 9.

Of Bribery, Extortiondre.  Cap.y,

CAP. LXXIII
Againft going or riding armed.

Item. § T is ena&ed, that no man, great or fmall,of what condition {oe-

ver he be, (except the Kings fervants in his prefence, and his mi-
nifters in executing des mandements le Roy,or of their Office,& fuch as be
intheir company affifting them, and alfo upon a Cry made for armes to
keepthe peace, and the fame in fuch places where fuch things happen)
be {0 hardy to come beforethe Kings Juftices, or other the Kings Mini-
fters doing their office, with force and armes, nor bring force in affray
of the people, nor to goe nor ride armed by night nor by day, &c. be-
fore the Kings Juftices, or inany place what{oever,upon paine to for-
feit their armor to the King;& their bodies to prifonarthe Kings plea-
fure, and to make fine, and ranfome tothe King, &c.

Wyon this atute tvo things fall info confiveration, Jriclk, what the Com-
mon laip ivas before the making of this Katute. Decondly, the true fenfe, and
erpofition of this Ao, FFoy if appeareth by a R eco2d in 29 E. 1.quod non licear
torneare, bordeare; juftas facere, aventuras guerare, feuad arma przfumere, fine
licentia regis. @ee Britton fo. 29, b, ¥t wag called turneamentum decurfus, of
turning and winding.tn refyed of the agilitp.as toell of fhe hoye,as of the man.
Fox tne fhofe daies this deed of Chivalry toas at vandon, Wwhereupon great pe-
rillenfued, Lherefoe in the reigneof E. 3, foy fafefy the il was pebifed, Hee
the ttafute of 7 E. 2. De defenfione portandi arma, and the fatute of W.1. cap.g,
& cap. 17. W, 2. cap, 39.anD the erpofitions upon the fame,

Jt 15 Lex & cofuetudo Parliamenti.thaf Woherefocver the Parltament is holoer,
poclanmtion fhould be mave forbidding twearing of armo2, and evercife of
plapes and games of men, foomen, 0 childen, inoz about the Citp, 02 place
tobere the Parliament isholven, 1ef the p2oceedings in the bigh court of Parlt-
ment pro bono publico, thould therebp behindred o2 diffurbed, -

+3f anp by mutuall affent, do ufe Infks 02 Turaeaments,o? fo plap af (wod and
buckler, 02 any ofher deeds of armes, and the one killeth the ofber, this is felonp,

fo2 that it i not latefull fo uflc themwithout the Wings licence; Wwhich agreeth
1ith the reco2d absvelaid, of 29 E, 1.

bWillits Jordan inventus fuit vagans armatus de platis,actachiatus,&c.comper-
tum eft per Juratores,quod minatus fuit per quofdam ignotos, & quod pro falvati-

one vitz fuwsplatas predictas appofuit {uper corpus funmstamen invenit fecuritatem
pro bono geflu fuo.

<ZLhe claule of the Eatute of 2 5 E.3.concerning this matter,twe haverelerhed to
this place. viz.

d And if per cafe any man of this realm ride armed covertly or fecretly,
with men ofarms,againft any other to flay him,or rob him,or to take 82
keepe him, till he hath made fine or ranfome, it thall not be adjudged
treafon, but it fhall be judged felony ortrefpafle,according to the lawes
of the realme of old time ufed, and according,as the cafe requires. And
ifin fuch cafe, or other like, beforethis time any Juftices have judged
treafon, and for this caufe the lands and tenements have come into the
Kings handsas forfeit,the chiefe Lords of the fee fhall havethe efcheats
ofthe tenements holden of them, whether that the fame tenements
be inthe Kings hands, orinothers, by gift, orin other manner. Sa-

ving
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Cap.y3.  Againft going or riding armed. .
ving alwayes to our Lord the King, the yeare,and the waﬁ,.afnd the for-
teitures of chattels,which pertain to him in the cafesabove-named. And
that writs of Seire facizs be granted 'in fuch cafe againft the land te-
nants withoutother originall, and without allowing any proteétion in
the faid fuit. Andthat of the lands which be in the Kings hands, writs
be granted tothe Sherifs of the Counties, where the lands be, to deli-
ver them out of the Kings hands without delay. .
Concerning the potnt of telonp, it mufk be obferven,that af the making of that
fatute, and by the latoes of the Realme of old time ufed in fuch cate, when anp
purpofed to Tap.and declare it by fuch overt act; voluntas repurabatur pro fa&o, ag

lt)tatb been [aid befoze; and o i3 this branch concerning that point to be under-
00D, o

@ And that writs of Scire fac. be granted: T gere i may dppeare
what {peedy remedp bp Scire fac. the makers of thislatn gave fo2 refEitutton to be
mave, where anp of the Juftices had inanp of the cales mentioned tn this branch
funged if trealor, Wwhich ts declared by this law to be againt lafp, '

Poio lef us pefurz the woidg of the fatd Aetofz E. 3.

@ His minifters in executing.] 48y theor0er of the Common lain
and fatutes of the Wealme, the MHerif, 02 other minifer of the King inerecution
of the Things W2ifs, 02 proces of latw, might after velifance take pofle comirta-
s, 3F02, Sequi debet potentia legem, & not antecedere.

€ Des mandementsle Roy.] ayat is, of the Lings waits, and pro-
¢eg of la, fecundum legem & confuetudinem Angliz, Though in this Ad there
be thiee fpeciall exceptions, vet the lat poth make another ercepfion, and that is,
to affemble foxce fo Defend his houle.as hereatter Mhall be fiv

@ Tocomebefore the Kings Juftices, or otherthe Kings

minifters doing their office, with force and armes.] Bragon voty
nofablp waiteof the diverfity of fo2ces ; viz, that there is Vis expulfiva, perturba-
tiva, inquietiva, ablativa, compulfiva, &e. fobich pou wmap read in him. Jud then
(tobich ts pertinent fo our purpole) e fafth: Eft etiam visarmara, (armis deje-
Qumdico qualitercunque fuerit vis armata) non folum fi quis venerit cum telis,
verum etiam omnes illos dicimus armatos, qui habent com quo nocere poffunt.
Telorum autem appellatione omnia, in quibus finguli homines nocere poflunt,
accipiuntur: fed fi quis venerit ine armis, & ipfa concertatione ligna fumpferit,
fultes, & lapides, talis dicetur visarmata ; Si quis autem venerit cum armis, armis
tamen ad dejiciendum non ufus fuerit, & dejecerit, vis armara dicitur effe facta;
fofficit enim terror armorum, ut videatur armis dejeciffe, Agrectng toith that of
the Poet,
Jamque faces & faxa volant, furor arma miniftrar,
Britton faith, Nous volonssque totits gents pluis ufent judgement, que force.

€ Norto bring force in affray of the (paiis,i.) country.]
This Aut is nofablp exrpounded by the w2if in the Regiffer; and F.N,B. forby
that W it if appeareth, that i aip doth enfer info, o2 befatne Wwith foace any Hou-
fes, landg. o2 fenements, the parfy aricbed map have a w2if upon fhis Katute,
Divested fo the Merif, by foze of which Wit , it the therif find the foice, then if a-
np affer paoclamation mave, (wohich proclamation is by vealonatle conffrudion
to ke mave fo2 avoiding of bloodfhed) thall vifebep, 02 € if be found by thguilition,
the therif is to feise their armes and weapons, and fo arref and take the offen:
vers and conmmit them to patfon,tc. Wuft note the Merif cannot reffoe the parfp

griebed upon this wyit fo his pollefion, 2 no moe then he can upon the w2itde

vi laica removenda,but reftitutfon muft be mave bp foace of the fatutes of 8 H.6,
and a1 Jac."And pet in fome cale d nn may not onelp ufe foace and armes, buf
affem:
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21 H.7. 30,
Lib. ¢, fo.g1.
Semiynes cafe,

.O"

14 E3.fo. 33,
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Regifteum.
F.N.B.249.f.
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Vide 36 £.3.c2.5.
Simile,

Againft going, or riding armed.  Cap. 73.
alfemble companyp allo, s anp may afemble his friends and ueiahbours, to keep
bis houle agatntt thale that come fo rob, a2 kill him 02 fo offer him violence in it,
and {s by tonftruction ercepted ouf of this Aot and the therif, tc. ought nof to dea
toith himt upon this Aet; €02 a mans houle is his caftle, & domus fua cuiqueeft
tutiffimum refugtum; foz tobere fhall a manbe fafe,if it be not tn his houle? Anv iy
this lenfe it ts trulp faid, V

' “Armaque in armatos fumere jurafinunt,
ABuf he cannot ademble foice, though e be extreamly threatned, fo goe Wity
bim to Chureh, 03 mavket, 02 anp other place, but that s probibited bp this det,

4 Nor to goe armed, by night or by day, &c. before

theKirigs Jufticesin any place whatfoever.] sir Thomas Figec
Tnight Wwent armed under his garments, as well in the Palace, as before the
Fuftices of the Ltngs Wench: fo2 voth tohich upon complaint made, he was arre-
fed by Hiv William Shardifhill Thiefe Juftice of the Wings Wench, and being
charged theretnith, he faid that theve had been debate betiveen him and Dir Iohn
Trever Jinight in the fame weeke, af Pauls tn L ondon, Wwho menaced him, .
anb therefore fo2 doubt of danger,and fafegard of his life,he went fo avmed, Pof-
ithEanding the Court upon their victv alvarded, that the armes were fofeiten,
and thereupon the fame twere (eifed, and he commanded to ward in the MParffal-
fea buring the Litngs pleafure, Hiv Themas paaped to find mainp2ife,Wwhich was
ventfed, untill the pleafure of the Lifng Wwas knoton, becaule he was tmpyifoned
durtng the Bings pleafure, accoding to this Katute.

€L Vpon paineto forfeittheir armor, &c.] 3¢ appeareth betore
bp the cafeof ©ir Thomas Figetr, thaf the offender toas fo bee punithed ac-
coding fo this Qdt, but bp forfeiture of thearmo: and impzifonment; but the ffa.
fute of 20 R, 2. cap. 1. Doth ady fine, and impifonment.

€ And that theKings Juflices, in their prefence, &c.] g
Did Bir William Shardithill, ag is abovelais, :

€ And other miniftersin their bailiwickes, &c.] pat is fo
fay, Dherifs, Wailits of liberties, ¢, .

4C Lords of franchifes] anv thety baitics, matoss, and Waitits of ¢is
fies, and WBoolnes within the fame Citics and Worotocs, and Wooivholderg,
Couftables.¢ Wiardens of the peace Within thetr wards Mall have potver fo epe-
cute this Ad. Andthe Juftices adignedat their comming voton hall inquire
how fuch officers.and 1 0208 have ersretled their offices in this cafe.and to punith
ﬂ)Bll{( Wwhom thep find.that habenot ene that which pevtatied o their office, SDeg
12R.2.cap, 6. A
At is fo be oblerved, that npon this Katute by the vefolution of the Judges a
fo2it Wwas framed, and inferted tnfo the Wegifter, when anp Wwith foace ¢ armes
enrfer any lands and tenements, o2 defaine the fame with force and armes, dire-
tted to the Dberif, veciting the foace;and our Ao, (and faith) Nos ftacurum predi-
&u inviolabiliter obfervari, et idé infringentes iuxta vim.et efe@i ejuldé faturi
caftigare facere volentes & punire, Tibi pracipimus, &e. publice proclamari faci-
as, &c. agin the weit. And heve isa fecret in lavw, that upon anp atute nave
fo2 the common peace, 02 §ood of the Realm, a Wwaif map be deviled foy the better
execation of the fame, accoding fo the foace and effee of the A,
Hote, Proclamations areof great force, Which are erounved upon the latws of

ﬂ)@ Realme,

CAP.
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Cap. 74+

| CAP. LXXIV.
Of Perjury and fubornation of Pefjury‘,
| and incidentdly of Qaths.

Very perfon which thall unlawfully and corruptly procute dny
Ewitneﬁ'e to commit any wilfull, and cortupt perjury in any

matter or caufe depending infuit, and variance , by any writ,
action, bill, complaint, or information in any of the Kings Courts
of Chancery, Star-chamber, orinany of the Queens Majefties Courts
of Record, orin any Leet, view of Frankpledge , ancient demefne
Court, Hundred Court, Court Baron, or of the Stanadry , orelfe-
where within any -of the Kings Dominions of England or Wales,

163

s Blca,q

or the Marches ofthe fame: or fhall unlawfully, and corruptly pro-

cure & fuborn any witnefle to teftify In'perpctsam rei memoriam. That
then every fuch offender fhall forfeirthe {umme of forty pound,&c,
" Andifany perfon either by fubordation,or by their ownaét,confent or
agreement,wilfully & corruptly commit any manner of wilfull perjury
by their depofitioninany of the Courts above-mentioned,or being ex-
amined ad perpetuam rei memoviams Then every perfon {o offending
fhall lofe and forfeit twenty pound, and to have imprifonment by
the fpace of fix moneths without bail or mainprife, &c. the one
moity ‘of all which forfeitures to be to the Queen, and the other
moityto fuch perfonor perfons as fhall be grieved,&c.

Qlbeit by the Conmon laip frpall of matfers of fact arebpthe berdid of
tivelve men,&c. and depofifion of witnelles s buf ebidence fo thems pef, for
that woft conumouly Furies are led by depofitfon of ivifnefles, perjury of
toitnelies 1was feverelp punithed by the ancient tatos of this Wealm's Perjury
£ (el€ being forbioden by the latv of Gobs2 Non perjurabisin nomine meo, nee

ollues nomen Dei tui. And agaii, Non perjurabissreddes domino juramenta tui,

QA faife oitnelle 8 called Perjurus,quia perperam jurat, b Perjury befoe the
Conguelt toas punithed fometime by death, fometime by banithment, and fome-
time by toporall puntibment,gc. S o

¢ Afeuns font punies per cowper de langues > come foiloit efttede faux tefl-
moignes. 1But too fetiere latos are never dulp evecuted. Afferivatds if came to
be mo2e mitve, fo2 9 Fleta faith, Acrox injuriaeft quz omninm mobilivm amiffio=
nem confert,&c. de perjurio convidtis. ‘ : ,

Atterivatds if came fo fine and ranfome, and never fo beav feffimony,

Et queux fe voillont perjurer pur lowersoupur afeun doute de afcun.et ceux font
reints a nofire volunt, & mes nefoient crus per nul ferement , Anb it appeareth
in 7 H.6. that he that is perjured thall be fined and impzifoned. .

Thomas Vigrus , & duo alii funt culpabiles, &e. perjurati pro fractione eor-
bellorum Iohannx de Huntingfield in feperali pifcaria foa inaqua de’ Hadfetd,

Quiteftesde perjurio convincere fatagin multo illis plares, producere necefle
habet. -

A he punifhment of Petjury tn Juvours fo a falfe verdic was fo feverve by
the Common laty, as fely 02 no Juries oere upon suff caule conbided, foy the

« Exod 10.13,
Levitgg.11.

Mat. 214

b Legges) Edw.c.3.
Ethelft. c.10.23.
Edm.c.6.Canuti
€2.6.& 35.&c.
Edw.& Gru.c. tfe
c Mir. ca4.§ de
paines,

Int.Leg Canuei
¢.15.Conviciato-
11 Lingua excidi-
tor, ’
4 Fletali.z ca.1.
§ Ité€ Atrox,&c

Britton fo,38.
237,238,

7 H.6.f@.z fa '
Hil.8E.1.in
Communi ban¢o
Rot.38.Effex.
Fortefcue ca. 32

Vide 1. pt of
the Infticures
Verb.Arttaint,

Sc&. g14. Glanvill lib.2.ca. 19. 6 H.3.Attaint.72. Bra&.liq.fo.292 b. Fleralib.s.cap. 1. Brittonfoizqg, 8 E.z;

Judgement.1g6. 16 E.3.1bidem 109. Mich.3.H,5.Coram Rege Rot.14 & 49. Fortefcuecaag,

judgement
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13 H.&Cﬂ.g.

2 H.g.10.

I H.*.Ss-
20E.4.10.b,

22 E.4,

13 EL.Dier 302.
Mich. v & 8 EL.
Dicer 242,343,

Mich.io Ja.Rowl,
Ap Elizaes cafe.
incam. Stellac,
See hereafter
Verb Informatis

Mich.40 & 41 EL
Lib.g.fo.99.in
Flowers cafe,

The cafc of Rowe
land Ap Eliza in

the Star-chamber

ubi fupra,

Pperjury deferi-
bed.

Of Perjury. Cap.74.
subgenent agatnit them was, 1. Quod amodo amittant liberam legem imper-
petoum, 2. Nontrahanturin tefimopium veritatis, 3, Bona & catalla fua
forisfaciant regi. 4. Terrz & tenementa fua capiantur in manus regis, 5+ Quod
uxores & libert fui amodo amoveantur. 6, Quodterrz & tenementa fia ex-
tirpentur,&c, 7, Quod capiantur , & in Gaolam detrudgnrur. TUhich Metveth
bolv odfons perjurpivas in the epe of the latu: and this laly Doth pet remain
fn foxce; but a miloer punifhment {3 fef doton by the fafufe of 23 H.8, fobere-
tn the party grieved bath eleafon fo ground bis w2if of Atfaint upon this Ka-
fute, 87 fo take hig remedp af the Conumon latv,

For perjury concerning anp fempoall ad, fhe Cecleftaticall Court hath o
surisdiction; wnd i beconcerning a Tpiituall matter, the party gricted map
fue oy the Tame In the Dtar-chamber, Hee the Katutes of 3 H.y.car. 11 H,7,
ca.25. 32 Hi8,caro, AnD twhen pou hate read thecale i Mich. 2 & 8 Eliz, Dier
242,243 pon Wwill confefie hotw necellary the reading of ancient Juthes and
Recods is,andthe confinuall erperience in the Starv-chamber is againgt the
opinton conceived there. .

And Mich.1o Tac,in the. Dfar-chamber tn the cafe of Rowland Ap Eliza, if fvag
relolbed, that perjury in & witnes was puntthable by theCommon latv.ag percai-
ter fhall be thetwed moze af lavge, Wuf note lef us perule the words of the Katute,

€€ By any wric, adion, bill, complaint, or Information.}
Dut of thefe wo2ds ave perjurp,and fubonation of perjury upon an tndidmenst
for thedstng (for example of Wiof)as f was refolved inFlowers cafe , becaule
that perjury upon an {ndidment is nof ithin the Katufe. Wuf feetng perju-
tp Was an offence punifhable by the Commonlato , though the invidment of
Flower srounded upon this fafute was overthroton, pet is fuch perjurp uponan
fnditment punifhable, and woft canumonly punithed.in the Dtar-chamber,

@ Information.] 1y his it appeareth, that perjurp commitéed inan
Infoamation exhibited by the Latnas Attoanp,02 anp other for thedsing , by anp
witnes produced on the behaifof the Liing, e punithable either by this A 02 bp
£he Commron {dtn, And fo tf Wwas refolved in the faid rale sfRowl. Ap Eliza,tobich
twas this. Lhe Kings Attony preferved anInformation in theErehequer agatnft
Hugh Nanny Clquive the father,tHugh Nanny the fon, others fo2 infrufion and
cutfing doton a areaf number of frees, €c.inPenrole in the Counfp of Perioneth,
he B efendant pleaded not guiltp, € the trpall being at the bar,Rowl.Ap Eliza
toas a Wwitnelle produced for the Ling, Wwho depdled upsn bis oafh fo the Jurp,
that Hugh the fatber and Hogh the fonne jopned tn fale of the faid frees,anp.
contmanped the Tendees fo cuf fhem dotvn ¢ upon Wwhich fefimony the Jurp
found oz the ¥iing, and adeled great bamages, and thereupon judgenent and
execufion was han, Hugh Nanny the father exhibited his billin the Star-cham-
ber at the Common latw, and charged Rowland Ap Eliza With perjury , and af:
figned the persurp,in that He the fatd Hugh the father never jopned tn fale, noz
conumanded the WUendeegfo sut dotvn the frees,xc, And it was velolved, Fiv(E,
that perjurp in a_vitnefle lvas punifhable by the Conumon latn. Deconvly,
that perjurp.in a Wwitnefle for the Ting Wwas punithable by the Common laiy,
either upon an indicment, 02 inan tnfoamation, o3 by this Adt tnan infornm:
fion. Andthe fafd Rowland Ap Eliza Wwas by the Tentence of the Court conbi-
cted of Wntlfull and cotupt perjury.

Wuf foy our moe 020erly proceeding, lef us pefine, o2 deflcribe what Perjur p
fs inlegall underffanding, both upon this Fatute, and at the Commonlat,
Perjurp is a crime committed, when a lawtull oath i3 minittred by anp that
bath authoyitp, fo any perfon.in anp judlctall proceedtng, Wwho Tweareth ablo-
lutelp, a0 Talllp tn a matter matertall fo the (@ue, o) caufe in quefEion by theiv
oton ad, 02 bp the fuboznation of ofhers, fRotulef us perufe the baanches ofthis
velcription,
@ A
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Cap. 74. Of Perfury. |

@ A lawfull Oath.] ehis wird Datp ts veriven of the Saron 10025
Eoth; and i3 ewpzeu'zn by theee feverall naynes,viz, 1, Sacramentum ; i facra,&
mente, becanle it ought to be perfoumed Witha farred and religfous mind, qua

jurare,eft Deum in teftem vocare, & eft atus divini culos, 2. Juramentum a
?[urc, obich fignificth law andright, becaufe both are required dnd meant ; o2
becanle it muft bedone twith a jult and rtabtfull mind, 3, Iusjurandum, com:
pounneb of fivo 100208, : ajure, & jurando, 3n the € ommon lato Sacramenrum
is moft commmonlpufed: in out kooks and ancient ftatutes publithed in Frenct,
Serement, of the French 002D Serme o, i3 ufed,

An oath {8 an affivmation o2 Dzniall bpany Cheiftian of. any tbmg lamfull
and honeff, befoe one o) moze.that babe authoa ity to atvethe fame fo2 adbance:-
sment of truth and vight, calling Qlmightp God to imfneu‘e,tbatbts feffimony {s
true, And if i3 tioofold.cither affertorium ut de prteritesficut reftes, &c. fen pro-
mifloriam de futuro, ficut Judices, Iuﬂxmam, Officiani,&c, D0 as an oath is (o
facred; and fo veeply toncerneth the conf ciences of Chriftian men, as the fame
annot be mintfred foanp,unlelie the fame be allotued by the @ommnn latn,
02 by fome At of Partiament ; neither can any oath alloted by the Common
latw o3 by Act of Parliament be alterﬁmﬁimmﬁt 3t {5 called
a toxpozall vath, hztaufz he fouchefh WY Hishand fome pavt of the hulp Qtri‘

fure,
¥ T he oath of the Lings %ztﬁg d:ounwll, the uitless , the ©hberi, ¢¢. vas
thought fif fo be alfered and inlarged. , but that tas done by Authozity of Pars
ttamenf. FFo: further proof Wwhereof, and of the matters abovefaiv, fee the fa-
fufes here quofed; and {€ Mall chidentlp appear, that o old oath can be alfeten,

02 neiw oath raifed Wwithout an Aa of Parliament; o2 anp oaf i panp
tbﬂt ave not atlotvance by the Connmon latw, 02 by an At of arliament,

Sermenc or ﬁ‘!t-
ment, i Sacre
ment, i.Sacra-
mentam, . , .
Fletali.g.ca.a.
Brit.c.g7 fo,z 9.
8.b.19. 74 134
165 2

Fleta li, 5,ca 21,

So rcfolvcd An.
26 Elinthe cafe
of the Underihc-
rif,

Magna Cart. ¢.6.
Scanf.Pr.17.
F.N.B.2634.
W.1. 3 E.1.C.q0.
18 E.3.ubi fup,

sR.2.capaz. 6 R.aca2. 4Hogocat8, £ H.g.cay. 8 E 4.cap.a. tR;capG & 15. 19H.7.ca14. 14HS3. caz

23 H.8,cap.s. 32H.8.ca.46. 2E.6.ca.13. 37 El.cap.12. Sec 3 jac.coq

Anp to conclude this point, It was refolved in Parliament holven fn Anito
43 Eliz. that the Commifioners concerntng Polictes of alurances could nof
examine upon oath ; becante thep bab no warrant either bp the Conunon latn, o2
bp anp At of Parltament : and therefoe {fwas enaded at that Parliament,
that {f Hould be latotull (o2 the faio Commilioners fo exramine upon oath anp
Witnelte.tc. At thisParliament I attenved; being then Atfomp generall, Any
oaths that babe no Wwatranf Iy 1ato, are tather nova tormenta,qnam facramen=~
ta,and it {s an high confempt to minifer anoath imﬂ)out warrant of lato, £o
be punifhed bp fine and impaiforment. And therefore Commiflioners (fhat et
by fozce of any Commifion that is not allowedbp the Commonlaw, no; Wwars
ranfed bp, Autherifp of Parliament) that minifter any oath whatloever;ave guii-
ty of an High confempt; and fo2 the fame avefobe fined and imprifoned : * Fo2
Commidions are legall, and ave like the Bings Write ; and none aie latofuil
buf fuch as ave allotwed by The Common lav, 62 Wwarranted by fome A of Pat-
liament : and fherefore Conmmuiions of new §u ufrieg, 02 of novell inbention,
are agamit latv, and ought Aot fo be put t erecution,

43 Eliz.ca, 12,

* Commiffions. ,
Regift.1,2.3.
125,126.88.128,
138.16 1,F.N.B+
130,111,

E 3260
Paich 44!5 3

Coram Rege.Rot.2. 24 E.3.Com. Br.3. ng 3-30,31, 18 E.3.ca. 1. & 4. 18 E,3. Stat. 2.¢2.6. Reot.Parl. 18 E. 2.

nu.47. 28 E.3.ca.19. Rot.Parl. 0 E.3.n4.§6.6 1. 2 H.4.nu.22.0optime. 4 H.4.ca.9.Rot.Parl, g H.

4.4, 3'6. 47- Af

P-§.12. 42E3ca; Dier 1 Eliz.106. Scrgscafe 17504_, R P AN S Y Y. RPN

Anp albeit divers of theKings Courts in Cngland proceed nof according £o
fhe courfe of the Common lato, pet are their proceedivigs allotved either by tI;z
Common laty, 02 by fome At of Parlfament,

Certatn poor Chaifftans that had fpoken agamit fhe o2 mtppmg of Images,
tuere by the Withops Mwozn fo worlhip Jmages; * which oath Wwas againft the
the erpaefie latw of God, and againft the latw of the land,fo3 £hat thep had no war-

L7
Dorfl.clauf. An,
19R.2.nu.17,
* Exod.2¢.4,
Deut.¢ 6.

Plalme 86.11. 96 7.115.4. Levit.26.1. &c. Efay 44.9.&c. Jeremy 10.3.&c, Sapicnta3.10.&c. Auguft, prﬁ.uo ad

Jan, ca,11. idem de file & fymbolo ca:7idém in PLal, T13.C0M.2.
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Gregor lib.g.
Epift, 9.

fo. 186.
Jerg.2..

Bra&on lib. 4.

- Trinag JaLixt
f.98.Bagges cafe,

Bra&.lib.4.fol,
289,
Fleta lib.g.ca.21

Gurneis cafe in
the Star-chamber
Mic,g.Jac:

Fleta, ubi fupra,

BraGoalib. 4.
fo.289.
Equivocation,

Brirton fo,237.

Jeb 13.7.

- Of Perjary. Cap. 74.
vant fo minifer the fame. et the children ofthe Chureh be called and inffra-
tted by the tetimontes of the bolp Dertpture, that nothing made with Hands map
be teoxflyipped, See the fecond pare of the Inflitutes, Marlbridge capi14 & 19,
toncerning oathes, and fpectaily ouf of Glanvile, conceining the PRobilitp of this
Realme,ahy W.,ca, 38, s L

@ By any having authority.] sfo; tohere the Court bathno nutporiey
%o holb piea of the caufe; but (¢ i coram non judice, there perjurp cattrof be com-
mitfed. oy as Bratton faith, Sacraméntum habet in fe tres comites, Veritatem,
Jo@ticiam & Judiciums:veritas habenda eft in jurato;juftitia,& judicin in Judice.
- Anvall this s gtounded upon the latv of Gob, Jurabis Vivit Dominus, in ve-
xitate, & ift judicio, & in juftitia. S

@ Inany judiciall proceeding.] o though an Db bewiven by
‘Bim that hath kitofull authozity, and the fame i broken, pet if it be not tr a judi-
ciall paoceeding, if i8 not perjurp punifhable either by the Conmon lato, o2 bp
this Adt, becaule thep ave generall and effrajubictall, but ferve fo agiratation
of the offence; as generall Dathes given to Dificers o7 Pintlkers of Jufkice,
Ctttsens, Wnrgedes, 02 the like, o3 for the beach of the Dathof Fedltp 02 AL
tegeance, o they fhall not be chargod tn any Court sudiciall fo2 thebieach of
them afterioarpe, A8 ifan Dficer commif extotton, he is in fruth perjuren,
becaufe if ts againt his generall Daths and toben be is chavaed with extartton,
the baeach of ‘Bis Dath map ferve for aggrabation, f .
- Ffa man calleth another perjured man, he may have hig Adton upon his cafe,
becaufe € mutt be infended confravy fo his Dath in a judictall progecding : anp
fo if {3 termed tn our KEafufe of 5 Eliz. but for calling him a fo2lwane man , ne
Qation doth lpe : becaule the foaltvearing map be etfrajudiciall. It the defen-
dant perjurethhimflelfe tu his anfier in the Chancerp, Erchequer Chamber, &c.
be ts nof punithable by this Eatute, fo2 i extendeth buf to witnelles, but be map
be punithed in the @far-thamber, #ce. ‘ S

(€ Who fiweareth ablolutely.] so; the pepofition mutt be vvec any

abfolute, and nof ut putats 19} ficur meminit, 1103 ut credit, &e.
 «qr And falfely.] wevetn the tain taketh a diverfity bettoeen talfehood fu

erprefie tworg, and that is onlp ithin this fatute, aud falfehood in khotwledge
02 minbe, topich map be punithed though the wods be frue. 3o example, va-

VAGEs YOPET WHgAtoeD fo the plaintite -thamber acco2dirig fo the ba-
lue of his goods riotoully faken atodp by thedefendant : the plaintiffe canted
£wo men fo (toeave the value of his xoods, that never faw no knetw them; anp
fhough that fobich thep Mvare was frue, pef bzca&lmm%;@imgg, fwasa
falfe oath in them, o2 the Wwhich both the p2ocurer and The witnelles were fenfen-
<D fn the Btaw-chamber. . o o . o

oy (@gFlera faith) Ad reSum juramentum exiguntur tria, veritas, conlcien-
tiz, & judicinm : fiuth and confeience in the Wwitnede, and judgement in the
Judge, And herelwith agreeth Bratton, that a man wapliveave the frath.and pet
be perjured, 'Dicant quidam verum, & mentiuntur, & pejerant, eo quod contra
mentem vadunt, Ut i Judzus juraverit Chriftum natum ex virgine, perjurium
committit,quia contra mentem vadit, guia non eredit ita effeut jurac,

”, ABp the ancient latv of Cogland in all. Dathes Cquivocation is uttetly cone
Denmed;foy Britton faith,Sérement eft honeft, & leall,quant fa confeience demefne
accord a chefcun point a la bonche ne pluis, nemeins, & fil ad difcord, dongs
eft perillous, And this is groumded upon the latw of fIB.oD. Nunquid Deus indigec
mendacio veftro, ut pro illo loquamini dolos, aut decipietur ut homo vefiris frau-
dulentiis ? Perjuri funt qui fervaris verbis juramenti decipiunt aures eorum qui
acSipiune, Jf equitoration Hhould be permitted tending o the ubberion of truth,
it twould thake the founvation of Juffice, :

q In
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Cap.74. Uy reyuy.

& Tn 2 matter materiall to theiflue, or caufein queftion.]
For tfit be nof materiall, then though it be falfe, pef it isuo perjury, becanfe {€
coneerneth nof the point in fuit, and theretore i effed € i ertrajudiciall, Ao
this Ae qiveth remedy fothe pavtp grieved, and if the depofition be nof materi-

all, he canmof begrieved therebp. Snd BraGon faith. Si antem Sacramentum fa-
tuum fuerit, heet faltum, tamen non commirtit pcrjurmm. Lo

¢ By their ownact, &c.] yts claufe of the Deatute, aléhongh it be
moe generall then the claufe of procurement, pef feeing the fivlt claule conceg:
ning procurement; extended nof fo perjurp upon at Indicment : this claufe iy
conffrudion thall ertend nofurther then the foamers bze Lib; Iotr, Coke fos164,
165,362,

& Orby the fubornation of other.] Subomation i vertoes

of Suband omo, and ornare in one of his fianifications {5 £o prepare, o as fub-
orpare {3 as much to fap, as to prepave fecvetly, 02 underand, Ef autem fabor-
nare quafi fubtus in aure ipfum male ornare, unde fobornatio dicitur de falfi ex-
preflione; aut de veri fappreffione, Andhere i3 fobe nofev,that in the judbgement
of the JParliament Plus peccat author quam ator;fo2 the fabozner foxfeits 4oli. €
Ye that is fuboned buf 20 1 Flera fafth:Si fervus cogarur fcienter 3 Domino: per-
jurare, uterque ef} perjurus; qui autem provocat enm ad jurandum quem fcit fal~
fum jurare, vel exigit, vel recipit juramentain, talis vincic homicidam, quia ho<
micida folum corpus occidit, i e veroanimam fuam & alterius : & peccat,quiali-,
um audit falfum jurare, feic, & tacet.

i an Action of perjury bought upon this Katute, the plaintite connted, that
the vefendint falfo dixit & depofuir, c.and tn tohat action, upon Wwhat ifue,and
tn tobat Cotrf, &c, and concluded, & fie commific voluntarium & corraptam
gerjurium, And it Wwas ruled by the twhole Court , that the Count Wwas vicions
and infufficient foz tivo caufes, Fivlt, foy that tn this At of 5 Eliz.as bere (€
appeareth, there be £wo difting claufes, one if he be perjured of his olvn paope
ad; ﬂ)z other, 1€ be be perjured by fubnnation, ec. and the plaintife ongbt to des
slare tn cevfaintp, Within which of them the defendant tsperjured. Lhe fecond
ranle was, ivbere the Se faith [ ilfullpand coavaptly commit anp foflfull perfus
tmc.] and the Wwo2ds of the Count be falfo dixit & depofnic 3 and fafth nof, vo-
Quntarie & corrupte ; and the faid claufe, & fic commifit voluntarium & cortup-
‘tum perjurinm,fatveth not tbe former tnfufficiency, becanle {€ (3 bug a:omlufwn
upon fhe fogmer matfey, -

Anb the like jubgement lnas gmn tn this Coutt; as tothis lattet potntAn-
no 27 Eliz, i the cale of one Mellers of &L incolnefbive,

qr That as well the Judgeand Judges of eVéry fuch of thc

faid Courts 1 76 the perjurp be commited bp anp witnefle szofeb in t!)g
Chancery, o, and the partp avieved commenceth his fuit thereupon this Ad.the
{ame and all the proceedings theveupon mu be in w_mmnﬂz
of the Tontmon Tat, and the defenvant MHall nof be Muon fo big anlioer, noz sxa:
mined aponr Inferrogatories (uniefie the Court of Chancetp hav befoze this it
ufed to examine yerjuriés,and fo eramine the befendant upon cath upon Interre:
gafoics before this A, foz tbm beenfavedbpa Provifo tn
this Aet) and twhen ifue i jopned, it Thall be tried in the, ﬂatngs Jlencb » a3 bp
Aato if oueht, & fic defimilibus, -

Ft a man e taken fo2 afufped,and be {3 nof idiced; noy {3 there any terfaine
caule foarvaign him.the Court map give hitm the Dath of Allegtance,viz,Queil
fetra foial & loyal, &c, Vide 45 E.3.17.b. finile devant eap, 74 De Con}uratxoné
&c, infine, 33 E.4.36, 20 H6,37, Qftoanep abjure,

©ee moye of Perjury € of Wiitnelles in che fourth part of the !n{’murcs, Cap,
Commiffioners for examination of witneffes, @ee 21 Jac, eapszo, & 5ood et £4

paebent and reforme profane (toearing,
Z 2 g lTu'
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Bra&. lib.4.188.
Ficealib.5.ca.z21.
accord.

Flowers cafe,
ubi {upra,

Fletalib.¢.ca.2 5.

Mic.29.8& g0
Eliz.coramrege,

27 Eliz,Meller§
cafc,

Dier 12 EL 288,

25 E- 3. 4,-' b;
Cor, 1311_



Lap. 75.

| CAP. LXXYV/.
Of Forging of Deeds, &c.

F any petfon or perfons upon his or their own head orimagination,
I or by falfe confpiracy or fraud with others, fhall wit_tinglir, {ubrilly,
and falfely fotg'gc, or make, or fubtilly caufe, or wittingly affent to
be forged or made any falfe Deed, Chanter, . or Writing fealed, Court
Roll, orthe Will of any perfon or perfons , in writing ; to the inteat
that the ftate of freehold or inheritance ofany perfon or perfons, of, in,
or roany lands, tenements, or hereditaments free-hold or coppy-held,
or the right, title, or intereft of any perfon or perfons of, in, or to the
fame, oranyofthem, fhall or may be molefted, rronbled, defeated, re-
covered, or charged, &c. Or fhall pronounce, pyblifh, or fhew forth
in evidence any fuch falfe and forged Deed, Charter, Writing, Court-
Roll, or Will, astrue, knowing the fame to be falfe and forged, asis
aforefaid, to the intent above remembred, and fhall be thereof convi-
@ed, either upon action or aétions of forger of falfe Deeds to be foun-
- ded upon this Statute, at the fuit of the party grieved, or otherwife ac-
cording tothe order and dye courfe of the lawes of this Realme, orup-
on bill,orinformation,to be exhibited into the Courtof Star-chamber,
#cc. fhall pay to the party grieved his donble cofts and damages, &c.
And be it further enaded , that if any perfon or perfons, upon his or
their owne head or imagination, or by falfe confpiration or fraud
had with any other, fhall witingly, fubtilly, and falfely forge
or make, or wittingly, fubtilly, and falfely caufe or affent to be
made or forged, any falfe Charter, Deed, or Writing, to the intent
thac any perfon, or perfons, fhall or may have orclaime any eftate or
intereft for terme of yeares, of, in, orto any Mannors, laads,tencments,
- or hereditaments,not being coppy-hald; orany Annuitiein fee-fimple,
~ fee-taile, or forterm of life, lives, or yeares, or fhall make or forge, asis
gforefaid,any Obligation or Bill Obligatory, Acquittance, Releafe; or
difcharge of any debt, account, a&ion, fuit,demand , or other thin
perfonall or fhall pronounce, &c. #t fupra. Thatthen he fhall pay &¢c.
*- Andbe it further ena&ed, that if any perfon or perfons being hereaf-
ter convicted or candemned of any of the offences aforefaid, &c. fhall
after any fuch his or their conviction or condemnation eft{oons com-
mit or perpetrate any of the faid offences in forme aforefaid, that then
every fuch fecond offence or offences fhall be adjudged felony, &.

5 Bliz.cap.14.

Whe have fpoken of forgery 03 countertetting of the Gaeat Deale of the Kings
Coin. . ohich ave declaved bp the fatufe of 25 E, 3.40 ke Wiah Trealon : Noto
- tue ave fo treaf of forgeries of Deeds, Charters, and Wiritings fealed, ¢c. fn the
cafe of Dubjeds. And firfl, atfer ouvaccufomed manner hot thele offences fpere
punithed of ancient time, ,
Mir.cap.gs he Picror faifh, Afenns peches fone punies p pde de poulce, come eft de
§ Despainess  £3ulx notoires, &e. ggcqm membrum punicbasur. (Car pur fauxer de feale ne fere’
Breap.s§ 5. judgement mortel. .

Rritton
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Cap.75. rorging of ‘Deeds. 169
Britton {aith, Judgement dée treyne, & de fuffer mort doit encouny’ ceux coure, Britton fo.16.
g p appealesde felony fone atecints,  ilz eyent le feale lour feignionr, qui main- 2 &b
paft 1ls font, ou § homes p homage counterfait, ou antrement faufe, &e. Ex fi
tiels manners des faits foient atteints a nofire fuic, fifoient pur le feale faufe juges
a judgement de pillory,ou de perdre le oraile i le fait foit fimple: Et £ le fait foic
grand & leyde, ficome touchant difherifon ou perpetuall domage, fi foient juges a
lamorts i
Fleta faith, Crimen falfi dicitur, cum quis accufatus fuerit vel appellatus quod  Fleralib.1.ca.22;
figillum Regis, vel domini fui de cujus familia fuerar; falfaveric, & brevia inde
confignaverit; vel cartam aliquain vel literam ad exhazredationem domini &c,
figillaverit; in gnibus caufis fi quis conviétus fuerit, detraftari mernit & fufpendis
Et quod de hojufmodi falfariis dicicur, de figilla adulterina Cartis & Literis ap-
ponentibus dicatur id idem, And tn another place be faith, E@ etiam atrox inju- Fletalib:z.ca. i,
ria quz perpetuam inducit infammiam com peena pillorari vel cumbrelli,qua quan-
dogue fit per falfarios figillorum (dum tamen non Regis nec domini fui de cujus
fuerit familia.)

T e have the moze toillinglp repeated thele ancient punithments.to Hhetv hots

in parf, (viz.concerning the eaves and Pillerp;)this it foy the firfk offence con-
curveth with the ancient punithment,

@ Forge.] motorge is metaphoyicallp taken from the Smitys who beat:
eth upon his Anbill;and fo2qeth Wwhat fathion o2 thape he will : the offence (as it
appearethbefere) {5 called crimen falfi, and the offenber falfarius, andthe Latin
oD fe forac iS falfare 02 fabricare. @nd this i properly taken oben the At is
vone {n the name of another perfom.

Lhe Katate of 1 H.s hath thefe w0208 [fo2ge of neto anp falle deed.] And pef i€ 26 H.6.forger 8.
A make a feoffeient by deed fo B; of covfaine land, and atfer A maketh a feoffe: 27 Hé.3.
ment by beed fo C of the fame land 1oifh an antedate before the feoffement fo B 5
this was adjubged fobe a forgery Within thaf atute, and by like vealon within
this Katute alfo: ¢ the vather in velfped of the Wwovs fublequent, [or make, &)

€ Or make, &c.] fpefe be larger (wods then fo forge: for one map
make a falfe e iting Wwithin this Ao, though f be nef forged in the name of ano-
thet, noy his feale no2 hand counferfeited, As i€ A make afrue deed of feoffe-
ment under his hand and feale of the Panner of Dale unfo B, and B 02 fome
other vafe out D the firtt letter of Dale, and puf'in S, and then wheve the frue
#Deed toas of fhe Manno of Dale, nofv if i3 falfelp altered and mave the Pan-
no: of Dale. Lhis isa falfe Wwrifing undey feale within the purbien of this fa-
fute, Ano lo it igia Went Charge of one hunded pounds by the pear be gran-
£ed ouf of land it fee 02 fo2 life, &c. anDd the grantee 02 any other rafe ouf one, and
in ftean thereof Writeth tivo; this is a falfe Wwatting within the danger of this
Katute,

€ Or {ubtilly caufe, or wittingly affent] aro cafe, i o procure
o2 counfell one fo fo2ge, &, Fo Afent. {5 fo give his affenfor & enf atter-
Wwarps to the procurement o3 counfell of another : 2o Confentsis feagree at the
timeof o procurement 02 counflell, and he tn Latw i a procurer.

@ Deed, Charter, ot Writing {ealed.] 3¢ ts requiren, that the
Deed, Charter, 02 Writing muft befealed; that t9; havelome tmp2efiion upon

the toar, fo Sigillum e cera impreffa,quia cera fine impreffione non eft figillum ;
and no Deed, Thavters 03 TWriting, can have fhe foxce of a Deed without s

&eale, Palch g Ellz.
Dier. 322 James

« Writing fealed.] mhete are targe wows:: for the makingofa talfe 1,37 o’
cuffontarp of @ Pannoy fn w2ifing under feale, confatning divers falfecuffomes 1n Camera Stcl-

tending to the Ditherifon of the 1020 of the gpanney, and that fhefame b;m;zg laca,

A}
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Dieri2 ELf. 288,
Sir James Mar-
vyns cafe.

Pafch.38 Eliz.in
Camera Stellara
the Lady Gre-
fhams cafe,

Vide 4 Hi6.25.
8 H.6.23.

2o H.6.

33 H.6.23.

15 E.4.24,
Plecom.88,

Forging of Deeds. Cap. 75.

allooed and permiffed by the L o2ds of the Panno, ¢, Wwhich toas alle falle,
toas refolbed fobe toithin thele twords, a falle wyiting fealed,]

€@ Court Roll, or theWill of any perfon or perfons in
writing-] Poere be fwo kind of Puniments that need nof be fealed; becanle

£hep map take effedt tvithout any feal, fo; fhat thep be no Mesds ; as Court rols

concerntng arants.futrenders.admitfances, €. of Copy 02 Cuffontary lands:and
the lafk Wil tn waiting. Ffany perlon which writeth the will of a fick man in-
ferteth a claufe in Bits lafk will, concerning the devife ofanp lands oy fenements,
1which he hav in fee-fimple, talfly withouf any warrant.or vivestion of the De-
bifo2 salbett he Did nof foage,0 fallly make the Wwhole toil,pet ishe punithable by
this Katute.as it hath been offen holden in the Diar-chamber again{ the opinion
tepofed by mpILod Dier, »

¢ Totheintent that the ftate of freehold or inheritance of or
in any lands tenements, or hereditaments , freehold or copy-
hold, fhall or may be molefted,tronbled,defeated,recovered,or

charged.] he areaf voubf upon this branch, and of thebanch heveaffer
enfuing, was, fo2 thatif is nof expreled by this Ad, Wwhat effate, 02 infereft
fhould be mentioned fo paileby the Dreed,Charter.ec. fobereby the eifate ofthe
frechold o2 fnberitance thould oy miaht be moleffed,%c, 02 charged ; whether €
one DID foage.%C, a deed, chavfer.&c. of an tufereff, 02 fearm of a himdwed i &
thoufand pears,€c, of lands, which are the frechold 03 mberitamee of another,
Whereby the fame thall 02 may be moleifed.ac, and fhe fame quekion of a renf
chavae foy pears fn the like cafe: and the doubt twas the greater fnvelped of the
claule hereatter enfuing.tobhich is, To the intent that any perfonror perfons (hall
or may have orclaim any eftate or intereft for tearm of years of in or to any
mannors,&c, And it Wwag vefolbed; that aleale 01 charge for peavs of any lands
being the freehold o inberitance of anp perfon, tvas ithin this hancy, fox
the claufe i3 genevall, nof mentioning anpy effate 0y intereff,¢c, - toberehp the
moleffation.ac, hould grow : and it Wwas requifife it fhould extend fo Leales
02 Chargesfor pears, for ofherivile mens effatesof freebold o2 inberifance,sc,
mighf be of Little 02 no value : And accodingly if was refolved, Pafch, 38 Eliz.
infhe Dfar-chamber betiveen the Ladp Gretham Plainttf, and Roger Booth
Scrivener of L endon, Markham anbd others Defenvants , fo2 the foyging of a
grant of a vent chavge, by beed bearing: dafe anno 21 ‘Eliz, fo2 ninefy nine pears
fo the {aid Markham ouf ofall ©ir Thomas Grethams lands of fnberitance , €
fo2 publication thereof; and fentence given upon the faid baanch: accordingly a«
gain Roger Booth foy publication of the {ame, o

~ Qubthe fafd banch atffer enfuing, is o be underffood Wwhen the forgery, €,
{3 tothe moleffation of a Lermoy, A i A, be pollelfed of a leafe of lanvs fop
pears, and B, tn his name dofh forge- anatiignment fo C. of is teavm, this is di-
realy Within theletfer and meaning of this branch , and theratber invelped of
£hofe things that be jopned therelvith unver fhe fame punithment,

C Or the right, ntle, ot iritcﬁeﬁ of any perfon 6'1'-Ee,rfons‘ in

or to the fame.] Shele Wwo2ds weve-addeld , o2 fhat the Kafufe of 1 H.s,
being to unbos,and trouble the polleTion and title (tn the Conjundive) of the
fatdLitngs liege people:doubt Wwag mabe whether & foznery to bar one that havbuf
a bave right 02 title,and no pofieilionswas Wwithin that Katute: and therefole this
tlaufe of 5 Eliz, adbed this claufe in the D isjunive, as here. it appeareth. ABut
now by a fpectall branch of this Adt the Koute of 1 Hus.cap,3, betng doubt-
fullp penned, i repealed bpa claule inthis e, and greater punifhment infli-
ed bp this Fatute. ‘ ' :

€ Or
§f
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Cap.7s. Forging of Deeds,
¢ Or fhall pronounce, publifh or thew forth in evidence
any fuch falfeand forged deed,&c. as true, knowing the fame

to be forged. ] Berebe tio things tobe explained: fictk, what i is to pao-
nounge, o} publith ag truc, Secondlp, obat knotoledae is uficient,

Lo pronounce o2 publifh {5, toben one by twods 0 Weiting pronsunceth o3
publitheth the deed,xc. foany other as fruc.

@ Knowing the fame to. beforged.] his tnowienge may
come by fivo means, eitherof his oton Knotwledge , 02 by the velation of ano-
ther. Asif A, telleth B, that fuchadeed {5 falle andfo2qed , and vet B. will at-
ter pronounce 02 publifh this fo be a frue deed, and aftertvards it falleth out by
poof that the velation of A. tvas frue, and the peed tn fruth vas forqed, B.is
in the danaer of this atute: and fo wag T reloloen Ut (he abovelaid cale of the
JLaop Gretham,againft Roger Booth,&c,ubi fupra, and fentence givenaccoz-
binalp.

«r And that the Defendant fhall (uffer upon the Pillory

the corporaﬂ penance,&c.] And there is a claule that the Plaintif
tould not releafle nox difcontinue the punithment,%c, but only coffs and dama-
ges + and pet it was refolved that the Nueen might pardon fhe cozpodall pu-
nifhment,ohich trencheth to common example,

Qno upon the atute of W.z,ca,25, obich giveth tioo pears tmpifonment
in a ravithment of ward, the Liing map parvon thefaid corporall punivhiment of
imprifonment.  And the punithment of finding of fuvefp, and forjuring the
1R eatnxc. upon the Katufe of W.2.cap. 28, De malefaétoribus in parsismap be

pardoned bp the Ling.

a Any falle charter or deed‘] T his mufk be intended §o be fea-
[eb accoyding fo the foamer claufe, though it be nof bere fpectfied.

@ To theintent thacany perfon or perfons fhall or may

have or claim anyeftate or intereft for tearm of years.] xyis
hanch hath been explained before in the foymer pavt of this ftatute. :

9 Not being COP)’hOIdJ Ahis needeth no explication,
« Or annuity. ] This isevivent.

€ Any obligation, or bill obligatory.] yete nmukt be inten:
Bed fo be fealed ¢ I a man forqe a Hiatute Kaple.02 a Recoguifance in thena-
tuce of a (tatufc faple, that is, acknotvledae them , o2 cither of thenin the
nameof another ; thele ave obligations Wwithin this et , fo2 each of them hath
£ feal of the pactp, 1Buf ofherivife if is ofa Hiatute merchant, 02 of a Wecogni:
fance, beeaule they bave nof the feal of the Conulor.

@ Or writing. | ahis ertends fo a feftament tn weiting > tohereby
atearm for pears o) goods and chatels be debifed , and the fo;mer baanch er-
tendeth fo a T in oy fting, concerning frechold and inheritance. :

€ Acquitance, releafe or difcharge | Lodowick Grevil €fquire

foas bound by recognifance of tios bunded pound, fo Rowland Hinde of the Xn-
nier TWemple. for papment of one hund2ed pound. Hinde n20fe a letter to Grev‘xl,
and Wit his name {n the lot=~1f part of the letter; s manp ule when they witte
fomeh of great catling) G:o+il caufed the letter fo be cut off, anda generatl
releafe i fein 1oads fobe \mitien above Hindes name, and fook off Hindes

feal, and fived i€ under the celeale : fo there Wwas Hindes hand and feal tl{ tbfia
relealz.
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Forging of Deeds. ~ Cap.ys.

teleafe. Hinde being nof patd his hundied pound, bloughta Scire fac® upon the
vecognifance , whereunto Grevill pleaded this releale , Hinde pleaded non e
faGum, and fricd his deed , whereupon judgement was atven againtt him,
tobereby Hinde Woas barred of his debt. - FFoz this forqed releale Grevill toas
fentenced in the Star-chamber upon this Kafute, ’

@ Shall pay to the party grieved, his double damages. |
Wypon thefe Wwos fnthe cale aforefaid, bettoeen Hinde and Grevill,” the gue-
fiton wag,twhetber Hinde thould have donble damages. iy vefped of the penal-
£y, viz. the fvo hunded pound,oy of the hundied pound,the due debt appearing tn
thecondifton of the vecognifance, And € toas refolved-, that damages (houlp
be affeed by the Court fo donble the penalty, fo2 fhe penalty Mould be reco-
bered bplato if the fouged releale hav nof been : and this toas vepoated bp the
3Lo20 Dier, and tmptnted, and fince omitfed out of thepint,

@ Being hereafter convicted or condemned of any of the
offences aforefaid, fhall, &c. eftfoans commit, &c. any of the

{aid offénces.] Bere be four kind of offences ; the firlE concerning mole-
fatton. ¢, of frechold and inberitance, Decondlp; the publication of the fame
knotving.¥c, The third concerning a fearm o2 pears, annuities, and demands
perfonals, Fourthlp, the publication thereof. R R
ot the guetion upon £his branch conterning felony, twas, that fwhereas
thefaid Roger Booth Wwag convided fn.fhe Dav:chamber for the publifhing
of the forged arant by deed of & rent chargeof a huiibien pound per annum,as
i aforefaid; atterwards the faid Roger and others were chiarged tn the Hear-

thamber Wwith the foging of a deed of feoffment tn the name of Hiv Thomas

Grefham beaving vafe 2e Eliz, butfo2ged long after: twbether this fecond foz-
gerp toas felonp,02 no,within this baanch: and the voubt did rife upon the faid

10208 [eftfoons] commitany of the faid offences. Sndit tvasobjeded, that bp

reafon of this wordleftfoons)iterum,the fecond offence muff be of the fame nature
as the firft offence twas;as the felk offence being fo3 publicatton of x fopqed beed,
&t the fecond offence muik be fo2 the publication of another foraed deed.¢c,and
upon that branch tohereupon the fivf offence was grounded, oy elfe if was faty;
it was nof iterum, 1ohich Wwod oas tn fignification quaf iter unum, that is to
fap, peridem iter, and if {5 fo faken fo2 the fecond fime, Primo quidem decipi,
incommodum e®, iterumn ftulewm, tertio turpe : Which doubf was veferred fo the
confiverations of the fivo Chief Juffices, and Chiet Waron, fubo upon hearing
of Councell learned of both fides, and upon conference , and confideration had of
this A, refoloed, that the Tecond offence was telony within the Wwoads, and
meaning of this Aut, fo3 the Wo20s be erpiefp; being condemned of any of the
{faid offences, eftfoons commit any of the {aid offences. @0 ag by reafon of thele
0:08, any of the faid offences, this Wo2d [eftfoons] i toell fatisficd, ifhe com-
mit fhe fecond ﬁnwamww/b___mm_wef the faid offences ex-
fend fo any of the faid four offences before mentioned. Fid it was alfo vefol:

b fhat by vealon of fhis oD [efifoons] the fecond forgery; g mufE
be committed atfer the fivft canbiction, o3 elie tf i no felonp, -

@ Provided always, &c. that if any perfon, &c. hath of
his ovvn head,&c. forged or made, &c. Orif any perfon,&c.

hath heretofore publifhed or fhewed forth any falfe deed &c]
Hanford befoze this fiafute forqed aleale fo2 pears of the Land of the Low

‘Williams of Tame, Wwhich leafeafter by Weynman( iohich had married one of

the bauahters and heirs of the faid Lo2d Williams) was tmpeached, but not as
foaged, and by comypofition fo2 £10o hundIEd pornd Wwas redeened by Weynman,
and the leale toas cancelled, And affer Weynman petceiving the leafe fo be for-
£e0,{uel Hanford in the Chancerp fo have veftitution of the tiwo hundaed pound,

and
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Cap. 75. Forging of Deeds.

anb there Hanford atfer this ffatute of 5 Eliz, maintained the lcale as geod
and frue : iohereupon Weynman fued Hanford in the Star-chamber, where
by the opinfon of the Ehict Juttices it was holden , that it was not twith:
in this fatute, becanfe that the Deed Wwas cancelled , and Hanford made ne
title to the infereft of the fearm. L

@ Provided always,&c. - that this A& or anything thetein con-
rained, fhall not extend to any perfon that fhall plead orfhew forth
any Deed or Writing exemplified under the Great feal of England,
or under the feal of any other authentique Court of this Realm,nox
fhall extend to any Judge or Iuftice, or other perfonthar thall caufe
any feal of anyCourt to be fecto fuch Deed, Charter, or Writing
enrolled, not knowingthe fameto be falfe br‘%‘orged;

his muik be infended of a Deed.or Wiriting,whjch by lato map be erem-
plificn s foy the knotoledge twhereof fwe Yoill report avefolution of the ftwpole
Court of the Common pleas. The ifflue between the (aid parties tobe tried
at thebar twas, wwhether thelat Abbot of Abbinabon.and sll his P2evecelors,
gc. held certatn lands in the parith of Daint Cllens,ac, thcbargze of th pag
menf of Zoithes ¢ and the Plaintif offeved to et in evidence fo prove the
fatdland fo be dilcharged of papment of L ithes.a Vidimus,02 Innotecimus under
the Gieat Deal in thele Wwo2ds ¢ Vidimus quenddm “antiquum Tibrum in
pergameno iptitulatum Volumen de copiis munjmentorum fen diverforum
geftoram, & a&tornm monafterii de Abbingdon, 3n which book twas a copp
of a Wull of the Pope ;s fo2 thedifcharge of the faid land for payment of tithes,
iohich toas buf pact (amongf other things)of the faid book. Anvbythe opinis
on of the Wwhole Court,hearing of the counfell of both parties, if was refolbes
that the (atd eremplification onght not fo be given inebidence fothe Iurp for
thele caufes s Fic(E, becaufe that tobhich was exemplificd, was not of reco2d;fo2
neither Deed,Charter, 02 other Writing,either fealed, 02 twithout feal, ought fo
be eremplificd under the BGreat Seal.02 any other Deal in Court of Ketomd, foz
feals of Courts of reco2d oucht not fo eremplifie anp thing but that which is
of recoxd.becaufe vecoads ‘te publique, Whereunto everp fubject ey have res
courfe fo ronfer the eremplification twith the Wecard it felf, and Rerorns
be inthe cuffodp of fivon Dfficers, and therefoze no inconbentence can fols
lotv upon the eremplification of them, Wut a Deed, Charferand other Tri-
tings are private, and remain in fhe cuffodp of the partp, and Wy be
rafed, tnterlined. oy corrupfed in points materfall ; and- if they fhould beer-
emplified, fhe vafure, interlineation, and toruption tatll not appear therein,
Qlfo the Deed, Charfer, 02 other Ww2ifing map be forged, and if thep Hould
be eremplifien, then the eremplification might ever be (eloed in evidence,
and nof the Deed.c, it felf, and fo the forgery, and falfity thould never upon
the victo of the Deed, 02 of the feal, 02 ofher things rifing upon the bieln,be
vifcovered. gpozeover if & foaaed EDeed fould be exemplified , then the effec
of this ffatufe concerning pulblication fhould be taken dlvap; fo2 then the
{o2qeD Deed,ac, if felf mioht never be publithed, 02 atven in evidence, buffhe
eremplification. and fo this atufe in that point deluded : and therefoze where
this fatute, 0 anp ether {fatute orbook (peaks of an Cremplification,Vidimus
02 Inpotefcimus of a Decdac, if muff be {ntended of a Deed involled, viz,
the Cremplification,Vidimus, 02 Innotefeimus of the involment thereof. Twhich
5 ofvecord. It twag further relolved fhat no Wecowd, 02 involment of anp
Recod, mdp be eremplified unver the Gaeat Heale, buf of a Weco2d of the
Court of Chancerp, 82 ofher Wecod duly remobed thither by Cerdiorard, &c,
Furthermoze it wagvelolved that no eremplification ought fo te of anp part
of a Letfers Patents , o2 of anp ofher Record, 03 of the involment thereof . buf
the Wwhole Weroyd o2 the invslment thereof oughf fo be eremplified , fothatthe

tohole fruth map appeare . and nof of fuch part, as makes fo; the oneparty, -

Qa and
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a8 H.8.capas.
1 & 2 Ph.& Mar,
€ap.8,

L Eliz.cap.1,
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1 f X
Libellum,

Of Libels and Labellers.  Cap. 76,

and nofping that make againtt Him, o2 that manifetfeth the truth. Lafklp,
tn the cafe at the Warre, the faid Wook was intitnled, Volumen de copiis
munimentornm , & diverforum geflorum, %o as {eging the Wull it felfe
(betng no natter of Record) could not be exemplified ; a fortiori, no erems
plification could be hav of the copte of the fame. And if Wulls, ¢c, might be ex-
emplified, then there might be an coafion fo make the fatute of 28 H, 8, cap. 16.
of fmall foxce, tohich paobibiteth pleavding, oz alledging of ulls, 1¢, unver
paine of a Premunire, as by that Aa appeareth,

CAP. LXXV I
Of Libels and Libellers.
V V Pat a L ibell is, hotomany kindes of L thels there be, whoare fo

be punithed fo fhe fame, and in bat manner, pou may vead fnmp
A Repoxts, viz, Lib,s. fo,124,125, Lib.g, fo.s9. Lo thele pou map
aude fwo notable IR eco2d8, Wp the one itappeareth, that Adam de Ravenfivorth
wag indided in the Bings AWench foy the making of a L ibell in watting, in the
Frrench fongue, againft Richard of Snow{hall, talling him therein, Roy de Ra-
veners, &c, @Whereupon he being arvatgned, pleaded therennto nof guilty, and
Toas found gutlfy, as bp the IR ecord appeareth. o as a I ibeller, 02 @ publither
of a I tbell conumitfeth apublick offence , and map be indiced therefoe af the
Common Latv, :
John de Northampton an Affoznep of the Linas Weneh, v0fe aLetferfo
%{ohn Ferrers one of the Lings Councell, that neither &@ir William Scot Chiefe
uittce, noy his fellotves the Lings Juftices,noy their Clerks, anp qreat thing
vould e by the commandement of sur L 620 the Liing, noy of Nueen Philip, tn
that place, moze then of any ofber of the IR ealme ; Wwhich faid John betng called,
confefled the laid Letfer by him fobe W2itfen with bis olvn poper hand, Judici-~
um Curiz.Et quia przdi@us Johannes cognovit ditam literam per fe feriptam
Roberto de Ferrers , qui eft deconcilio Regis, quz litera continetin fe nullam
veritaté: przrextn cujus Dominus Rex erga Curiam & Jufticiarios fucs hic in cafu
habere poffet indignationem,quod effet in fcandalom Juflic’ & Curiz.Ideo ditus
]o(f*xanncs commictitur Marefc’ & poftea invenit 6 manucaptores pro bono
getiue | ‘

CAP.
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CAP. LXXVII
Of Champerty, Imbracery, Main-

tenance, &c.

part of the Infitutes, W.1, cap.8. 32.& W, 2. cap.49. & the expofitionupon
7 the fame, Dee alfo the Katute of 32 H.8.cap.o. inthe firlt part of the Infti-
tutes, #bi fupra, Rot. Parl, 19 R.2.nu.10, John de Winfors cafe. Andthe fourth
pare of the Inftitutes, cap, Chancery. ‘@iherenmto pou map adde, that where by
the atufe of 6 H. 6, cap. 2. i is vecited, that diters in times paff have been
ditherited, becaufe that infpeciall AMiles the Lenantand Defendant mighf nof
bave knotvledge noy copie of the parmell of them that be tmpannelled fo pade in
fhe faid Adifes, to infoxm them of thetr vight and title before the dap of the Del-
fion thaf fhe AMifes hall be demanded; tohich i a vehearfall of the Conunen
lato , but fo fo be underffood, that bofh parfies plaintiffe and fenant, &c. be pe-
fenf, oben fuch information s given, and confenting thereunto: ofherinife, if
one of them tnformeth in the ablence of anofhet, it {s unlatvfull, and a yood caule,
of challenge of fuch of the Jurp as thall be fo on the one parf infoamed ; (o3 ebe-
tp Jurp maft be tndifferent, as he Kand wlwone.

S CC the firfk part of the Inflit,Se&.701.Verb, Maintenance, Aud the fecohd

CAP. LXXVIIIL
Of Barretry'.

~ ¢ the firft part of che Inflitutes, Se. 7o1- Verb. Barretors. 2ee fhe ffa: Vet.l\gag. S;:rr,,
S tute of Ragmanstemps E, 1, toherebp the Commition of Trailebafion 5 tafe <0+ 2 part
fed, Jt i3 fhus piovided. Er pur ceo g en tiels maners de quereles doit le
court le roy eé favourable, voet l¢ roy , & enjoint’ lés Juftices § nul enque-
relant, ne re(poignant ne foit furprife nenchefon per Hockettours, ou Barrettours,
pou que le veritie ne foit enfue, N
Hocketrorso? Hocquetours {5 an ancient french toozd foy a uight of the PPotk,
(Wothp tobe knif to a pofE) a Decaped man, a basket-carvier, ‘
Frox WBarrettoys, fee the fir parc of the Infitutes, ués fupra,

Aa 2 CAP,
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CAP. LXXIX.

Of R10ts, Routs , Vnlawfull Affemblies,
Forces &ec.

Rlomm commeth of the french Wod, Rioter, 4, Rixari ¢ and in the

Conmmon lato fignifieth, Wwhen tizee 02 moze Vo anp unlatvfull ag, as fo

beat any man, o2 tohunt inhis Park, Chale,0; Warren, 03 to enfer’oy
take pofelion of another mans land, 02 fo cuf 02 Deffrop his cone , grafe, o3
ofher profif, &,

* Ronta i% Derived of the freich wo2d Rour, and paoperly in laty fgnificth,
ohen thiee o3 moze b anp uniaiofull ad o2 their oton, o2 the contmon quarrell,
€. s Wwhen Commoner's baeak doton PHedges.o2 Pales,02 caft Doinn Ditches,
02 Inhabitants for a Wwdp clatmed by them, 02 the Like.

An untatwfull afemblp s twhen thiee oz moze affemble tbemrel‘azs together fo
conmmmita R iof 03 R out, ahd do it nof. Przdones antem nominamus ufg; numes=
rum feptem virorntn; deinde (quonfq; numeras 35 coaluerit) * Turmam (Saxo-=
nice hloth) dicimus ; numerus i excrevetit, exercitum vecamus, blothbota, tu be

Auit of unlatofull affemblies,

Dne may sommita Foace. Wuf of this, that I may not unpznﬁtablp rcpeaf,
pou wap veave af lavge Fitzherberr, and thofe others that have weitfen of this
Avgument,

Intereft regi habere fubditos pacatos. Vis legibus eft inimica, 2¢e Lib, 5, fo,
or. & 115, Lib,11. fo.82, @eethe firfk part of the Iﬂﬁlmtes, Secti431.440, Cu=
ftum, de Norm, cap,52. f0,66, 67,

CAP. LXXX

Of Quarrelhng, Chldmg, or Brawhng by words
in Church or Church«yard

ab ingreffn Ecelefiz, and being 3 Clerk from the miniffration of btﬁ £DF

T Be offender being a Lap-man, 5 fo be rurpenbeb by the Dadinarp
fice, {0} long as the Dadinarp thinks meet according o the fautt,

cAP.
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(AP LXXXI

Of Smiting, or laying violent hands upon another
m Church or Churchyard.
sE 6. uls fupra

Tigc offender Mall be beeined ipfo fadto srcommunicat; and epckided from i V. Liv.6.6.29.5.
company of Thifs congregation. Grenes cafe. fm,

S U

CAP. LXXXII

Of malicious firiking with any weapon, or
drawing of any vveapon in Church or Churchyard,
to the intent o ftrike another, &c.

. , s E 6.ubi fup,
o o offende being convict bp the oath of tweloe mem, 03 bp bis SWHCOI: ¥ Nore e Hic.
l felion, * 02 by tivo latwfull witnefes. beforc Fuftices of AMile, Juffices juntive.
’ of Oier and Terminer, 02 Juitices of Peace tn theiv Dedions, (hall lofe Intleg.Inx.caé
one of is eares : and {f be bath no cares, to be marked i the cheek tith a bot &‘;n‘;‘v;fl‘?fi‘:
Fron Wwiththe Letter F, and iplo facto be excommunicate. foltis noxiam
facito.
em - Dierag eliz.1r=

Cafe witim,
CAP. LXXXIII

For firiking, &c. in any of the Kings Courts of
Juftice: and for ftriking, &c. in any of the
Kings Houtes, &c.

CE psfore in the Disty fitth Chapter of Pifpaifion » fhat fs, Crimen

commiffionis,
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Ovidius,

12 R.2.c2.15.

25 H.8.cap.19.
1 Elizec.1.revive,

1 Jac.cap.ge
3 Jac.cap.s:

Regift.fo.89,90,
F.N.B.8s.

wap. 4.,

CAP. LXXXIV.

Againft Fugiti\;és, or fuch asfdépart out ofthe

Realme without licenfe, and fuch as are beyond Sea, and
returne notupon command.

omne [olum forti patriaeft, ut pifcibus aquor,
Et wolucri, vacwo quicqwid im orbe pates.

T is firfk fobe feert of Qets in Parlicrnent publifhed in print, tobich of them
l are abzogafed and repealed, and Wwhich of them Kand in foyce. Lhe Katuteof

5 R.2. eap, 2. is vepealed by the Dtatate of 4 Jac. cap.1. And the Sfatutes of
13 Eliz. cap,3, & 14 Eliz,cap.6, ave expired. Lhe Diatuteof 12 R, 2. Duch ag
pate the fex, 02 (end ouf of the Wealme fo provive 02 purchale anp benefice of ho-
Ip Church, With cure o2 Wwithout cuve, ave in danger ofa P2emunire  Po per-
fon refiant within anp of the Lifngs Domintons, MHall depart ouf of anp of thofe
Domintons, fo any Ailitation, Congregation, oy Afemblp for ] eligion. )

Anno 1 Jac. cap.4,and 3 Jae, cap.5. Againit gofng o2 fending of childen to
anp Deminary bepond Ded, and again(k the dbeparture ouf of the R ealme (with-
ouf licente) of any childzen nof being. Douldieys, Mariners, Perchants, o ofher
Qpprentiles, 02 Fadors;foz anp caule whatfecher. And Anno 3,Ja, ca.4.againik
tmpofing felony npon any fubject that Hhall depart this Wealme, fo ferbeany
Puince, Htate, 02 Potentate : 02 Mall patle ober the Deas, and there Mall vo-
Luntarilp fevve anp fuch foratne Paince, Hiafe, 02 Pofentate ; not having before
bis 03 their going o) pafing, taken the Dath mentioned in that At Andlike-
ile impofing felonp upon anp Genfleman o2 perlon of higher degres, o3 anp
perlon which bhath bone, o2 thall beave anp office, 02 place of Capfaine , L feute-
nanf, o3 anp ofber place, charge, 02 office i Campe, Armp, 02 Company of foul-
diers, 0y Conducet of fouldiers, that thall goe, 02 pafe boluntarily ouf of this
1R ealme, £o fevve any fuch foraine Paince, Diate, o) Pofentate, o2 thall volun-
tarilp ferve any fuch foraine Prince, Diate. 02 JPotentate, before he be bound by
Dbligation with fvo fureties, as in that Aa ia prefcribed, Wat if is probived
thaf upon the affainder of anp fuch felony, no foyfeiture of dotwer o2 co2euption of
blood thall enfue. Weade ober thele Diatutes, fo2 thep ave o plainlp penned, ag
thep need no expofifion,

Rert unto this, fwe things fall into confideration, IFivfE, what Adts of Par-
liament not publithed in p2inf inour Wooks of Dfatutes do prehibif men fo pafe
the feas wifhouf licente, And lecondly, what may be done therein by the Common
latp of Cnglany. '

Qaft the Parliament holdenat Clarendon, Anno 10 H, 2, called the AMils of
Clarendon, Fatta eft recognitio cujufdam partis confuctudinum & libertatum an-
teceflors Regis, & ca. 4, fic recogniti eft. Archiepifcopis, Epifcopis, & petfonis
regni non licet exire regnum abfque licentia Domini Regis, & fiexierint, fi Regi
placuerir, fecurii eum facient, quod nec in enndo nec in redeundo, nec mora faci-
endo perquirent malum fen damnum Domino Regi vel regno.

This appeareth i it felle fo be but a vecognition, o2 veclaration of the Com-
mon latv ¢ and this i3 manife®ly pioved by the TArit in the Wegiker af the
Common law, purlutng in effedt the bery wods of the faid A of 10 H. 2, Breve
de fecuritate invenienda, quod fe non divertat ad partes exteras fine licentia
Regis,

and
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Qb hereupon theve avifeth a diverlitp between onc of the Clerate, b otig of Vide fimile Re-

theLaity : foraman of the Chureh may be compelled fo put in furety, that be
thatl not vepart the R ealme Wwithout the Lings licenle, noy Mall thore attempt
anp thing tn contempt 01 prejudice of the Ling o2 of his people. Anbd this Wit
15 Diveded to the Dheriffe, and faith, Quia datwm eft nobis intelligi,quod A. B,
Clericus verfus partes exteras ad quam plura nobis & quam pluribus de populo
noftro przjudicialia & damnofa ibid, profequend, &c. T@Whereby it appeareth;
that this TWrit Ipeth only in the cafe of an Ceclefiafticall perfon, 02 @ man of the
Chureh, and that for fhieerealons, FFive, fo that thep hav the cure of foules,
and therefoze ought fo be refident. Decondlp, foz that thep,maintaining foatne
anthority, bupugned many of the Kinas latves,to the qreat prejudice of the L ai-
ty. Zhirdly, thep havdno temporall lands, thevefoe thep foumd fuveties,

- here i another Wit inthe a Wentiker, ¢ that is fo be bireded fo the party
bimielie, viz, either fo the Clevk, 02 to the Lapman, Wherein the Bing recifing,
Quod datum eft nobis intelligi, quod tu verl, partes exteras abfque licentia no-
firam clam deftinas te divertere , & ® quamplurima nobis & coronz noflrz
prejudicialia ibids profequi intendas, &c. fub periculo quod incumnbir prohibe-
mus; ne vetf, partes exteras abfque licentia nofira {peciali aliqualiter te divertas,
nec quicquam 1bid. profequi, &c. And upon this TUrif the party is not fo finde
anp furefyp, fo2 fhere 8 no o2d of uvefy tn this TWrit, And if the < fubjed can-
nof be found, the 1 ing map make a Proclamation under the Gaeat &eale, fo the
effect of the TWrif laft mentioned. o

JRotu let us perule fuch authozities as e finde in R eco205 02 Wooks of Laip
1n ferie temporis, takitg Tome feto examples fo) many that might be cited.

d Willielthus Marthion Clericus profectus eft ad Regem Franciz fine licentia
Domini Regs, & proprerea finem fecit, "8, JRofe the going ober without anp
probibitton pecedentunlatofull. s ,

e NulgrandSeignior ouChivalier de nofira Realm ne doit prender chemin(daler
horsde Realm){ans noftre conge,car iffint purroit le Realm remain difgarne de fort
gents. And the £ Pobles ¥ Peers of the Realm are of the Liings great Coumcel,

ABp this i appeareth , that thele are prohibifed fo goe bepond fea withou ii-
tenfe : buf others of the inferiour Laity map go without licenfe , i€ thep travell
nof fo the abovelaid prohibited ends, Wpt g thole of the L aify and men of the
Church alfo being bepond lea, map be commanved by the B ings Trif, either un-
ver the Gueat Dealc, 02 Pritie Deale, in fide & ligeantia, &e. fo refurne info
the Lingdonte (though he be not there to any of the abobelaid pzobibitenends ;)
and if he vefurne nof, fox his contempt his lands and goods thall be feifed, quo-
ufque,&c, b Commandement Wwag given to an Cedeliafticall perfon refiding at
Rome fo refurne into Cngland, ‘

3 Quamplutimz litetz Domini Regis miffz Romz, and revocand diverfos
Clericos ibid, commorantes , qui gnamplurima attemptarunt in dedecos Regni,
przcipient’ etiam, quod redeant ad feflum eis appun&uatum: & pro eo quod non
venerunt, praceptum fuit vicecomiti quod eos capiat. Et Rogerus de Holme Pra-
bendarius in Ecclefia San&i Pauli London captus per Vie” London, & arenatus,
examinatus, & convi®us mittitur prifonz Turris London ibid, moratarus, &c.

k Rex preclamari fecit in omnibus comiratibus Angliz, quod ne quis comes,
baro, miles, religiofus, fagictarins, aut operarius, &¢, extraregnum fe eransferat,
fub peena areftationis, & incarcerationis, o

TPerein it is tobe obferved, that feeini by lato; no Carle, Waron, ot Bnight
(as Britron faith) no: religious, &r. onght fo goe ouf of the Wealme , a generall
Proclamation declarative till ferve to agaravate fheir offence s buf ofherinife (£
15 of thofe,that ave not pashibited by lato, fhep wmutk have fuch a pacficular Writ
o2 Proclamation as {s abovefaiv,. , o

! it Matchew Gourny Einight twag paohibited by the ings Wirif fo depart
the Realin; and fo ferbe in twars erpaefly inhibited by the i ing ; whichnofivith:
ganving be viv. Potv the Wecod faith, Quia Mathzus Gourny miles contrade-
fenfionem Regis trabsfretavit, & fe guerris fibi per regem inhibitis immifcuit,
tam in corpore,quam in bonis m forisfecit Regi manerium de Corimallet fimnlca

vna Carucat’ teree, &c, Rex
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gift.61,&c. Ad
jura Regia.
Regift. fo.193.
De licentia tranf.
frztand; pro re<
Ligiofis,

2 Regift. 89,50,
F.N.B.fo.85.

b So asneither
this Writ,nor 2
Proclamation in
nature of this
Writ ought to
be granwd, but
where the party
intends to de-
part the Realme
for thefe ends,
¢F.N.B.fo.8¢ L.
Yide Dier 1 Eliz,
165.b.

d Rot.Finium

6 H.3.

Et Rot. clauf,
7H.3.m.4.

¢ Bricton temips
E.x.fo.282,283.
Vide leftatur de
s R.z2.ca.2. Seig~
Riors exce pt out
of that flatyre:
[ Sec the firft
parc of the Inftic,
Se@.164.f.110.0.
27 Auguft g H 4.
De fon grand
councell.

£ An.igE.2. in
Scac,

2 & 3 Ph.& Mar,
Dier 128.pl.61.
Will. de Britaine
Countee de Richs
monds cafe.

b Rot.claul.

4 E.2.m.38.

¢+ Hil.24 E.3. co-
1iRege,Ror.17,
k Dotil.clauf;

25 E.3.m. 18,

{ Mic.39E 4.
coram Rege. .
Rot.g7.Somerf,
Rot.Vafc.16E.3,
m.z2g.

7 By feifure and
imprifonment,
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a Rot.Pat.

490 E.pt 1.0U.40.
Mich.41 Ei3.
Coram Rege
Rot.34.Priorifla
San&@i Barth. &
denovo Caftro
quod mare non
tranfibit, &c.

* Nota (legum
fuarum) ut {npra.
b F.N.B.8y.f.

¢ Dier Hil.

o Eliz.176. the
cafe of Barteu
and the Datches
of Suffolk.

d See 10 H. 4.4,
Engleficlds cale.
Lib.7.fo.11.
Scethe 1. partof
the Inftitutes
Se&.102.
eMichaz: &

13 ELDier f.296.
& Pafc.23 Eliz.
fo.375-

Dcur.;:-zg .V.IS-

Camden Elizab,
pa.35s-

An.21 H.7.
Roc patlag Hoz.

Aganjt Fugiirves. Cap. 84.

a Rex licentiam dedic Abbati de E.qudd proficifci poffic ultra mare ad vi-
fitandam caput San&i Johannis Baptiftz Ambiani, corpora trium regum Co-
loniz, feretrum Sanéti Franeifci in & San&um Jacobum in Galicia, ita
quod non profequetursaut procurabit quicquam in prjudicium regis, aut * le-
gum fuarum, ficut idem Abbas in prafentia Cancellarii regis per juramentum

romifit,

P Pote that Ceclefiafticail perfons >could nof goe bepond fea on Piigri-
mage Wwithout licence, noz to doeany thing in paejudice of the Litng, v bis
latvg. ;

b And if is fobe obferved thaf the Wing map grant licence fo frgvail bes
pond the feas, either under the Gweat Heal, Paivy @eal, 02 Privy Dignet,
but he cannof recall one that is bepond fea, but by the Great Deale, 0y Paivy
Seal. ' '

ABuf foraveiding of fedioulnefle, and heaping many to oneend , lef usde-
feend fo lafer fimes, 4

< he Letters under the Gaeat Deal, 02 Privy Deal forecall any from
bepond fea, ought fo be ferved by fome ¢ meflenger , Wwho upon his vathisio
make a certificate thereof tn the Chancerp, and from thence & Mittimus fo ke
fent info the Crehequer , and thereupon & Commiflion f8 be granted fo fcfe
the lands and goods of the Delinquent. ‘

¢ Mich.rz & 13 Eliz. 3f twas vefolved by all the Juftices (except fivo) fhaf
a gpevehant of London departing the Wealm, to the intent fo live freely from
the penalfp of the latw, anbout of bis due obedience fo the Queen, and notfor
anp Merchanoife fhat i was no confempt fo the Nueen,for Perchants fvere cr-
cepfed out of the faid Matute of 5 R.2.cap,2. and bp the Common latw Perchants
miabt pafle the fex without licence, though it were nof to merchanotse,

3t ts holden, and fo it hath been refolbed, that divided Lingdomes under fe-
verall Lings in league one With another are fanduavies foy fervants o2 Tub-
feds flping for fafefp from ene Wingdome fo another,and upon demand made
by them, ave nof by thelatvs and liberties of Lingdomes fobe delivered : an®
this (fome Hholv) i3 grounded upon the latw i Deuteronomy, Non trades fer-
vum domino fno, qui ad te confugerit.

When Nueen Elizabeths dmbaffadout lieger in France, anno 34 of her
refgn, bemanded of the French Ling Morgan and others of ber fubjeds, that
bap commitfed freafon againf® her; the anfiver of the French Liing fo the
Queens Ambafadour is frulp related in thefe Wo0s. Si quid in Gallia ma-
chinarentur, regem ex jure inillos animadverfurum; finin Apglia quid machi-
nati fuerint, regem non pofle de eifdern cognofcere , et ex jure ageres Omnia
regna profugis efle libera;regum intereffe, ut fui quifque regni libertates tuea-
tur. Immo Elizabetham non ita pridem in fourn regnum Mountgomerium,
principem Condxum , etalios ¢ gente Gallica admififle , &, and fo. it ve-
fen, '
 Zing H.S tnthe 28, pear ofhis reign being in league with the Frenchhiing,
and in enmity oith the JPope, who was in league with the French Liing,lent
Cardinall Pool Ambaiavout fo the French Ling,of whom Ling H,Sdeman-
ped thefaid Cavdinall being his fubjed, and attainted of freafon, and fo that
end caufed a freatife fo be mave (which 3 have feen) that fo it ought fo be vone
jure gentium: fed non przvaluic, ABuf Ferdinando 3iing of Dpain uponvequeft
wans by H,7.t0 have Edmond de la Pool Carl of Huffolk attainted of Bigh
Sreafon by Parliament,anno 19 H.7. at the fivf intending tooblerve the p2i-
biledge and libertp of Bings, fo profedt fuch as came fo Him for fucconr, and
‘profecion; veltvered him not, pet th the end upon the carneft requeft of H, 7,
and pomile. that he twould nof put him to veath, caufed the faid Carl o be
Detivered unto him, tuho kept him in prifon, and confiruing bis promifets be
petfomall fo himfelf, conmuanded bis fon Henry affer hisveceale to execute hitn,
Twho {n the filt year of bis vefan upon cold blood perfozmed the fame,

@le couldand moze eramples of this kind, but (fo fpeak once foy all)baving

purpoled
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Cap. 8s. Againft Monopolifis.

putpofed to givefome fafte ofeverp thing pertinent,o; in

as toe bave underfaken to freat of, thefe thall fuffice.
Soe the ftatute of 3 Car, an A tovefrain the pading and fending of anp

tobe JPopithiy bred bepond the Heas, | ,
* Flemencsfreme, ive Flemenesfrenthe , interpretatar, Catalla fugitivorum.

givent to fuch things,

CAP. LXXXV.

Againft Monopolifts, Propounders, and
Projectors.

2 appeareth » by the Picamble of this Aot (as A judgement in Parlia:
Iment) that all Grantsof Monopoliesare againit.the ancient and Funba-

mentall latvg of this Bingdome, and therefoeif s necelarpto vefine Wwhat
& Ponopolp is, .

b A gponopoly is an Inftitution,or allowance by the Wing by his Giant, Com-
mifion, o ofhertuife to anp perfon 02 perfons,bovies politique,o: corpozate,of o3
fo the fole buping, felling.making.Wwoking, o2 ufing of anp thing, Wherebp anp
perfon 02 perfons, bodies politique,o2 coypoate , ave fonght to beyeffrained of
anp freedome, 03 tiberfy that thep bad befoje, 03 bindzed tn their latufull frave.

< Froathe trowd Ponopoly, dicieor, Im o3 whrs, i.tqlo,;.mi Fahiouar, 1.Vendere,
quod eft, cum unus folus aliquod genos mercaturz univerfum vendir, ut fo-
Ius vendar, pretium ad fuum libitum fRatuens: heveof pon map vead mereat
large in that cafe, QAnb thelan ofthe Wealmin this poinf {S grounded upon
the latv of God, which faith. Non accipies loco pignoris interiorem & fupe-
riorem molam, quia animam fuam appofuic tibi. ZChou fhalt not take the ne-
ther o2 uppst milone o pledge, fo2 he taketh a mans tite topledge : TWpere-
bp it appeareth that a mans frade i3 accounted big life, becaule it mainfaineth
bis life; and therefore the Ponopo at taketh awap a man > tarefh
atoap bis life, and therefore 5 lomuch the more odtous, becaule he 15 vir fan-
guinis. Againft thefe Intenfers and Propounvers of evill things, the holp ahoft
bath fpoken, Inventoresmalorum,&c. digni funt morte,

hat Ponopolies are againg the ancient and Fundamenfall laipsof the

Realm (ag if isdeclared by this Act) and that the Ponopoliff was tn times
paf, and is much moe noto punifhable, fo2 obfaining and procuring of them,
vs till demonttrate if by veafons and prove if by autho:itp.
_ Tdhatloeter offence i confraty to the ancient and Fundameéntall latos of
the R ealm, s punithablebp lato : but theule of a Wonopolp is contrarp to the
anctenf and  Fundamentall latvs of the Wealm , therefoe the ule of &
Donopoly {5 punithable by law. o

ZChat offence tobich i3 contrarp to the ancient and Fundamentall latvs is
alutn in fe. Zhe Winoy (8 proved bp this veclatation tn Parliament,

Lheliberty that the lubject hath to goe to anp Clerk tn the Lings Court
gannof be reffrained but by Parliament, ' N

In 50 E.3, John Peachie of Lonbon tvas feverelp punifhed for précuting a
ticense unver the Gaeat Heal, that he onlp might fell fweet Wwines in London.

Dee tn the Preamblesof o E. 3. cap.1, 25 E. 3. €apo 2. 27E. 3. & 28E, 3.
Stat, Stap, 2 R,2.ca,1. @ee the fatute of Magna Carr, ca3. 31 Ei3.cap, 10.
7 Hyqcap,g. and iz H.7. c'é,6.|‘ & 2 Ph,% Mar,ca.r4. Rot, Parl, 1 R.2.nu.20,
4R.2m139. 5 R,2.n0. 89.. Fortefcue cap. 35, 36, Dune of the Arficles tobere-
Wwith William de la Pool Duke of Duffolk 1pas charged, twas fo2 pyocuring of
biters litcrties in derogation of the Common lato, aad hindance of Juftice :

SRofe this is an offence punifhable, " b"

’

Bing
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3 Car.cas,

* Mich.1o H. 4.
Coram Regc,
Ror.54 Herttord:

« The ftatute of
21 Jac.ca.3.
Rom.1.30. In-
ventores malord,

b A Monopoly
defecribed. .
Sec the Expofiti-
onupon Magna
Carrac.29.& 30,
in the fecond pe
of the Inftic. -

¢ Trin.44Eliz,
Lib.11.t.84,8¢.le
cafe de Monopo-
i '

Dcut.ca,24.v.6.

Rom,1.30.
Commercium jure
gentium commune
effe debet, & uon
12 Monopolinmy@r
privatnm pas~
cilornm queftnm
convertendum.
Iniguum cft alios
Permitteresalios
inhibere merca—m
thram, -
1t Hydi1,

W- ) X+ aPo 27.‘

Ror.Par.so E 3.
nu.z3.

Rot. Parl,
28 H.s.nLl.gdl
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Micha & 3 EL.

againft  Monopolsjts. Cap. 8s.

Ttng Philip and Nueen Mary by theiv L efters Patents granted fo the Paioy,

Dicr Manuleripe  3Batlifs € Burgelied of Southumpton 1 fheir ucceloys,(fo3 that IingPhilip Frif

aot printed,

Sragde § Eliz.

lanoed there)that no wines called Palmbes,bougdt into this Realm from the
pavts bepond the feas by anpll teae man 02 Alien, Monld be difcharged o: lanved n |
any ofher place of the Wealm, buf only af the faid toig?bg_%?_zwf@m;mpion,
toith a paobibition.that no perfon 02 perfons Mail doc ofherntie,upon pain fo pap
freble cuffome ¢ Anod if Wwas refolved by all the Judges of Cnoland that {his

grant mave in reffraint of the landing of the fame Wined Wag againit the latus
anp ftafntes of this Wealm, viz. Magna Carta, 29,30, 9E.3.caper. 14E. 3,

25 E.3.ca2, 27, & 28 E.3. Hfafufe of the Dfaple. 2 R.2.cap. 1.and ofhers :

and allo thaf the alleMment of freble cuffowe Ivag againtt laip, and meerlp
1oid. And affer at the Pavtiament holdenin Apno s Eliz. the Patent, as fo
QAliens, was by a prtvatead confirmed by Parliament.ano not fo: Chglith.

Trin, 41 Eliz. Coram Rege, Rot: 92, Int, Davenant & Hurdys in trefpafle.
Trin, 44 Eliz. in Lib,11, fo. 84,8 5. &c, Edward Darcies cafe, Hil, 7 Jacobi in
Lib.8.foaz215122.&c. the eafeof the ity of L ondon. -

aChe judgement in the faid cale of gponopolies cifed before, Trin. 44 Eljy.
was the principall motive of the publithing of the Lings Wook mentioned in
the Preamble of this Aa, and that Weok Wwasaareaf motive of obfaining the
voyall affent fothis Ao of Parliament, whereof iveare now fo fpeak. This
Ad¢ moved from thehoule of Conmnong ¢+ the Ad is long and in p2inf,and need
trof Here fobe vehearled : pef will e perufe and explain the Wwords tn the fe-
verall banches of the L. :

& By his Grant, Commifsicn, or otherwile. ] el tvams
[or otherwife] ave of & lavae ertent, and ave twell twarvanted by this A, the
Yoo fohereof extendnof onlpfo all P2oclamations, Inhibitions, Refivaints
and arvants of affiffance of the Ling, buf all Inhibitions, Refraints and
warrants of afliffance ofall 02 anp of fhe Privy Councell o2 anp other:and all o-
ther matfers o2 things Whatlopber either of the Béng.02 of all o2 anp sl hisPrivy
Councell fo the infituting, ereding Krengthening, turthering , 92 countenans
cing of thefole tuptng, felling,&c. 02 anp of themsare beclared fo be alfogether
confracy o the lains of this Realnac, uc in acuro. Lhis A heretn, and in
therefidue thereof, is forcibly and vehemently yenned for the fuppelion ofall
Sonopolies: foy Ponopolics tn times pafl werecber Without lalw, buf never
oithout friends, -

@ Sole.] Eyts wom [fole] is fe beapplied to Five feverall things, viz
buping, (elling, making, Working, and uling; four of which are fpectall , and fhe
laf,viz. (fole afing) t8 fo generali,as no Ponopolp can be (ailed , buf wWall be
toithin the reach of this atute, and pef for mele Turelp fhefe 0203 [or of any
other Monopolies]are abded : andbp realon of thele 1o20s [folenfing | Bivers
probifions are made by this A, as heveafter Mallappear.

« Of any thing] s the to:0s befoze twere generall , fo fhele twods
[ofany thing]are of alarge extent. Res enim gencralem halzcc fignificationem,
quia tam corporea, quam incorporea,cujulcunque funt generis > natara,five {pe-
ciei-comprehendit : and this woad cauleth lome exceptions hereatter fobe mave,
whereof e Mall fpeak in thelr proper place.

€ threby any pcrfon or Perfons,&c.] Foy this fes the fa:
fufe of Magna Carta, ubi fupra :_and this claufe is implicvlp Wwarranted bp thefe
190208 [or of any other Monopclies]in the fielt claufe of fhe Pnrdien,

@ Shall be for ever hereafter examined, heard, tried and
determined by and according to the Common laws of this

Realm; and not otherwile.] eyis a¢ paving veciared ail ponopolies,
| &,

J
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Cap.35. Lgamnjs LVI0nOpoLLLs.

&, tobe void by the Common latu,bath pobived by this clanfe.that thép Mall be
gramined,heard, fricd,and defermined in the Courts of the Connmon latv accdr«
ding fo the Common laty, and nof at. the Councell Lable,Star-chantber; Chane
cerp, Crchequer chamber, 02 anp other Court of like nature, buf onlp accoding:
to the Common latng of this IR ealm, twifth Woids negative, andnof othernife:
Froy fuch bolonefle the Aonopoliffs faok , that offen af the Councell Lable,
Star-chamber, Chancery, and 'GE'E!M; mioer, petitions; infoumations.anp
bils fvere paeferred in the Sfav-chamber, & paetending a contempt fo2 nof
obeping the conmmandements and dlaules of the faid grants of Monopolies,

and of the proclamations,ac, concerning the fames fo3 the piecventing of Ivhich
milchiefthis branch wasaoden. - g

« That all petfon and perfons, bodies politique, and cor-
porate whatfoever, which now are, or hereafter fhall be fhall

ftand, and be difabled, and uncapable, &c.] wytstanch fo tup
ther ertirpation of all @onopolies, difableth all men,tc. to habe, fhat is, fo take
any Jonopolp; oy fo ule, erercife, 02 put ture anp Ponopolp, €. twherehp the
wifh and vefive of the JPoet i granted,

Funditus extirpa Monopolas & Nomogolas;
Hic labor,hoc opus eft; Hercule major eris,

Paucoram nocuit {celerata licentia multis,
-Argento mutat dum Monopola piper.

C If any perfon or perfons after the end of forty dayes
next after the end of this prefent Sefsion of Parliament fhal
be hindred, grieved, difturbed, or di{quieted, &c. |

48y this buanch Dir things are piovided and enaded, 1. Remedy is given
to the partp gricved at the Commontatv by adion o2 adtonsto be growmded up:
on this fatute. 2, Lhts remedp map be bad in the Court of the Wings
Wench, Common Pleas,and Erchequer, 02 anp of fhem , at the clection of the
partp gricbed. 3. Zhe party grieved thall recover freble damages.and Double
cofts. 4. Pocloin, protecion, wager of latv, aid praper, pafuiledge , tnjun:
ction, 02 0a0et of reftraint fo be allolved in anp fuch adion. WBp (aid. paaper)
15 intended as well the Wit de domino rege inconfulto, as the ufuall foam of
-aip padver, f0) both are to one end, and(ozver of reffraint)was avved, forfhe
Councell Lable, Dfav-chamber, Chancerp, Crehequer Chamber, and the 1ke,
* ¢ 5. If anyperfon or perfons fhall after notice given, &c, caufe or procurg
any fuch attion o be ftayed or delayed before judgement, by colour or means

of any order, warrant, power or authority , fave onely of the Court wherein

fuch a&ion fhall be brought and depending , the perfon or perfons fo offending
fhall incarthedanger of Premunire,&c,

This claufeerfends fothe Paivp Councell, Dtav-chamber , Chancery, Cr
chequer Chamber, and the like, and liketvile to thofe that Mall procure any war:
pant, €. from the Bng.gc. and fo i wasvefoloed by a Committee ofboth Pons
fes before this ABHIpaled ; but it extendeth nof fo fhe Juvged oTTHE Contfber

forc Yoot anp Tuch acion Mall be broudht, To7 beloze JAOGAMEALS,0ap8 MAlk b6

given by 020ers of Courts¥c, o L , S ;
g 6. Orafier judgement had upon fuch a&ion, (hallcaufe or procure execu-
tion of or uponany fuch judgement, to be ftayed by colour or means of any or-

B

der, warrant, power or authority, faveonly by writ of Errer and Attaint, the
.per{'o‘n or perfons fo offending (hall incur the danger of Premunire,&c,. . . -

This claufe is moze generall then the foamer, betng the Aitth daufe, fo2 this
ertendeth alfo fo ‘the Judges of the Court there the adion i brought 03 Des
pending, if anp ftap o2 Delap be ufed bp them atter judgement, and (o it oag
i g0 ag g afo efamn B o T b
efelt X BE 5 Lhive
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Concerning new
manufa&ures
and heretofore
granted,&c,

pafch.1¢ Bliz.in
the Exchequer
Chamber Bircots
eafe.

Ret. Parl.zi k.4,
1 URY-R

39 H.4:€2.50

7 E.6.ca8,

8 Jacobica.g.

L 3

Coneerning new
manufalures
hereafter to be
granced, &c.

Aganft  [VIOnopolyis. Cap. 85.

A hete be tn this At concerning MPonopolies oy fole buping, tc. manpProdvt:
focs. he Al ts, That this At tall net crtend to any Letters Patents op
arants of pivfledge beretofoze made of the fole Wozking o2 making of amy
manner of nefo manufacure : but that netv manufacure mufk bave feven pro-
pettied,  FFirh, (€ muft be fox fiventp one pears o2 under, Decondly, it mulk
be aranted to the fir® and true inventer, hivoly, it muif be of fuch manufa.
tures, whichanp ofher at the making of fuch Lefters IPafents did notule:
fo3 albeit { toere netoly tnvented, pet if any other did ufe it af the naking of
the Letfers Patents, o2 grantof the pabtledge, it is D%@anragw
fo be void by this Ad. Fourthlp, the p2ibviledge mufk not becontrarytolain ¢
fuch a priviledge, as is confonant fo laiv, muft be fubfantially and efentiallp
newlp tnvented; but if the fubfance was in efle before, and & neto avdition
theveunto, though that avdition make the foumer moze profitable, et ts {fnot
& nefy mannfacure in lato: and (o was if refolbed in the Crchequer Chamber
Pafch, 1§ Eliz, tn Bircots cafe foy a paiviledge concerning the paeparing and
melftng.c. of lead oe: fo2 there {f was faid, that thaf wag fo puf but a netw but-
forr_foanold coaf: and if {3 much eafier fo adde then fo invent, Anb there (€
ivas allo vefoloed, fhat tf the neto manufadure be Tubftantiallp invented accoy-
ving fo laiv, yet no old manufadure in ufe before can be probibited, Fifthly,
no; milchievous fo the Dfate bp railing of puices of commodities atbhome,
In every fuch neto manufadure that delerves a piviledge, there mutk be Urgens
neceflitas,and evidens utilitas. Dirthlp, noy fothe hurt of frave. Lhis (s verp
waferiall andevident. Deventhlp,noy generally inconvenient. LThere was a
nieto tnbention found ouf herefofoze., that Wonnefs and Caps miaht be thick:
ned tn & fulling mill; by which means moe miaht be thickned and fulled inone
vap then by the labours of fourfcore men, who gof their livings by it. I was 02-
patned that Wonnets and Caps thould be thickned and fulled by the Krength of
men, and nof ina fulling mill, fo2 it Was holoen inconbventent fo furnfo manp
fabouring men fo idlenefle. If anp of thele feven qualities fail, the paivilevae
{8 Declared and enaced fo beboid by this At : and pet this Ad,ifthep have all
the(e properties, (et thewm tn no betfer cafe, then thep ere befoze this Ad.

T he fecond IProvifo concerneth the priviledge of neto manufactures hereas:
fex £o be granted:and this allfo muff have feben propetties,firft i€ muft be o the
fearmof fourteen pears o) unders the ofher fiv properfies muft be fuch as
are aforefatd , and pet this Ad maketh them no betfer, then thep Mould have
been, t€ this At hap never been made; but onlp except and erempt them out of the
Purviens and penalty of this Latn,

ahe caule wherefore the priviledaes of nelv manufadures cither before this
Qa granted, o chatter this At thould be granted,having thefe feven pio-
parties, were iYL declared fo be good,vas, foy that the veafon toherefore fuch a
privtiedge {8 good tn latv is,becanfe the inventer baingeth to & o2 the Common
wealth a nelv manutadure by his invention, coff and chavges, and therefore it
fs reafon, that he tould have a priviledge fo2 his retvard (anp the tncouracement
of others in the Like) o2 a conbenient time: buf {f Wwas theught that the times -
mited by this Aat toere foolong fo2 the paivatebefore the Conmmon wealth hould
be pavtaker theveof, and fuch as ferbed fuch p2iviledged perfons by the fpace of fe-
ten pears tnmaking o) Wwozking of the neto manufadure(which {g the time limi-
ted by law of Appenticehood) mufk be Appentices o2 ferbants Kil during the
refibue of the p2iviledge,bp means toherof fuch numbers of men twould not applp
themfelbes thereunto.as Mould be vequitite fo2 the Common fwealth.after the
piivtienge ended, And this wags the truecaule toherefoe both fo2 the time pal
fed, and foy the time come.thep were kel of fuch folce.as thep were befoe the ma-
king of this A«t.

ALye third provifo is, Lhat thisAet Mhal nof extend o3 be paejudicial to any grant
0} prtviledge.potver 03 authority heretofo ¢ made,aranted.allotwed,0; confivmed
bp any A ofParliament noto n foxee,folong as thefame thall fo conttnue tn
foyce. This tvag apued foy that the ity of Lendon # oftber Cittes + Woyoughs,

1)
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Cap. ¥5. Agawn(t LVI0nopolfis. 135

x¢. hate fome paiviledges for buping.felling,vc.bp Ats of Parliament, I 02 exam:
ple,Lhe Kafute of v & 2 Ph, & Mar, givethaPribilevgefo Cities, Woroughs, 1 & 2 ph & Mar,
Wotong corporate, & Parket Lotons, fo2 the fale by retale of certain wares and  cap7.
erchandises, and fome ofher Ads of Parliament inlike cafe ¢ all which de
prove.that fuch privitedyes could notbe cranted by Letters patents. Wut fpeci-
allp this claufe was added in refpest of the generalify of thele Wo205 [ folenfing,]
e fourth Provifo. JR20tided alfo, and it igbereby further intended, vecla:
oD, anp fmaded,that this Ad, &, Mall nof tn anp twile extend, 02 be prejudicialt
untothe Cifp of L onpon, %€, - - ,
By this Provifo, nof only the Grants, Charters, and L etters Patents fo
anp Citp 0x Lotone Corpmate, ¢, but alfothe cuffomes ufed within the farge,
are ercepfed ouf of this Aet: Wwhich feemeth to bemoze thew need , becaule the
firftclanfe.of the Purvicn of this Aat doth extend but to Commidions, Grants,
1L icenfes, Charfers, and Letters Patents. :
Lhe fifth 1220vilo Doth except out of the Purbict and penalfpofthis Matute
four things., buf leateth them of the like forcoand effed, and no other as this A
bav never been mave,  Fivl, the paibiledge concerning painting mave, o2 Yores
-after tabe made, Hecondly, Commilions, Grants, and Letters Patents mave
o} hereatfer fo be made foz 02 concerning the digaing, making, o2 compounding
of Dalt- peter o2 Gunpotoder. Lhirdlp, 02 the caffing 02 making of Didusnce,
o thot fo2 Dronance, Fourtblp, Gaants and L effers patents herefofore mave,
02 hereatter fo be mane of anp Dfice 03 Dfices hevetofore ereded, mape, o2 @-
patned, and notp inbeing, and puf twerecution, (other then fuch Dfficesas have
been vecried by anp his MPajefies Proclanations,) Daas ta the thing by this
ABranch excepfed, FFour things ave vequived. IFirk that it be an Difice. This
ertendethonip tolatwtull Dffices fo2 divers caules. 1. It was necellavp fo ep-
cept latofull DEices in velped of thele Wo30s [ fole ufing,] 2, Dffices are duties,
fo called, to put the Dfficer inminde of his dutp, 3, L hat Wwhich is boide and
againft Lavw, isuno dbufp, unlele it be not fo ule them, 4. Duch as aveereded
againgt Laiv, are Ponopoltesand Dppzefions of the people; and no Difices.
5. 3n Aos of Parifament lawfull Difices are tntended , as in like cafes hath
been often abjudged : therefore untaivfull Dftces ave all taken atvapbp this Lit.Se&.731:
Ad , and lainfull Dfices rematn and continue, . Pl.com.246.b,
@econvly, that it bean DFics heretofore ereed. Wy this At the erection 6f ° ',.:H'*f°‘l :
all netn Dffices.which were not eveced befoze this Aet, are wholly fakenaway, * +35 P>
Thirdlp, that it be noto in being, and puf in erecution, Lhough the Difice
toere ereced before this Ad, pet 1€ i€ twere nof fnbetng and put inerecution
the 1 9 dap of February tn the 21 pear of the veigne of Ling James (af what time
this Parliament begun) it is cleerly faken aloap by this A,  See the
" Fourthlp, that it be fuch an DFice; as hath nof been decried (fo2 fo {8 the We: 25 ¢ bIc’;gienla-
£030 of JParliament.and nof [decreed] as it {5 in the printed book) by anp of his gae 1o ]uly,g
Majetties Proclamations: fo all fuch Di¥icesas be vecried, that {s, ettherfoys An.1g Jacregis;
bidden, 0y probibited by any of his Wajefties P2oclamations, o2 wherethe pagtp and another Pro-
arteved s left fohis remedp af the Conunon laiv by any Poclamation, they be ﬁ‘“&::f“g;"
alfo vecried ; o2 being confrarp to the lawes of this Wealme, as {£ ts declared s An’l’;,a; R':}
and enagen by this Act, they arcalle decvied With a witnefle , and can nevet be gis.
granted heveatter, i L w . o
T he fitt JProvifo concerning the making of Allono: Allome-Pines, neeped
nof.fo3 thep belong to the Subjed tn Wwhole ground foever the Dave is : ¢ theve. e
foxe anp paviledge thereof canmot be granted , but in the RKings olvne ground.
e Gixth Provifo concerns the Poffmen of Netwcaltie,xc. Lhis Claule was
inferted in refped of thefe 0208 [fole ufing, | |
TChe reft of the Provifoes concerne particnlar perfons, andvo exempt and ex-
cept cerfaing fuppofled paiviledges out of the Purbien and penalty of this Latw,
but leaveth them of Like force and effedt, as fhep were before the making of {f.
ABut if i3 to be oblerved, that all the Provifoes atfer the Dirth, extend only o
the fuppoled paiviledges theretn pavticularlp mentioned.alveady granfed,and not
to anp to be granted heveafter. C AP,
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The ftacute of
21 Jac.cap.3.

In Exilio Hugo-
nis.

Rot. Parliam.
so E.3.nu.17,

& 28.

Sec 28 H.6.nu.
30. before,

The Purvien of
the A& of 21]a,

Cip- 3.
T he offence de-
feribed,

Hil 2 Jac, lib.7,
fo.36.b. the cafe
of penal ftatuces,

Cap. 8.

CAP. LXXXV1

Againft thofe that obtaine power to difpenfe
with penall lawes and the forfeitures thereof,

40 appeateth by the Preamble of fhis Ad, that all Grants of the benefit of
I anp penall laiv, 02 of potoer fo Difpence Wwith the latw, o2 to compound for
the foafeiture, ave confrarp fo the anctent fundamentall latoes of this Wealm,
3t toas one of the Arficles tuherefore the Spencers in the reigne of King E.a,
toere fentenced, thaf they procured the ing fo make wanp D ilpenfations, Per

‘lour malveis counfell defeafant ceo  le Roy ad grant p Parliament p bone
;advice, -

3t 50 E. 3. Richard Lionsa qerchant of 1L ondon, and the Lo, Latimer, Were

feveallp fentenced tn Pavltament fo procuring of L icenfes and D ilpenlafions

to franfpo:f @Wools, .

T is declared and enaéed, thatall Commiffions, Grants, Licenfes,
Charters, and Letters patents, heretofore made or granted, to any
petfon or perfons,bodies politick, or corporate, of any power, liberty,

‘or faculty, to difpenfe with any others, orto give licenf¢ or toleration

to doe, ufe, or exercife any thing againft the tenure or purport of any

Law or Statute, ortogive, or make any warrant for any {uch difpenfa-
tion, licenfe or toleration to be had, or made, ortoagree, or compound
with any others for any penaltie or forfeitures limited by any ftatute,

or of any grant or promife of the benefit, profir, or commoditie of any

forfeiture, penalty. or fumme of moneyythat is or fhall be duc by any

Statute before judgement thereupon had, arid all Proclamations , In-
hibitions, Rettraints, Warrants of afliftance, andall other fatters and
things whatfoever, any way tending to the inflicuting, ereting,

ftrengthening, furthering, or countenancing of the fame ‘or any of
them, are altogether contrary tothe Lawes of this Realme, in no wife

to be putin execution.

.. And fhall be for ever hereafter examined he ard, tried, and determi-
ned , by and according to the Common Lawes of this Realme ; and

-not otherwife &c.’ «

Provided alfo, that this A& thall not extend to any Warrant or Pri-

"vie Seale made or directed, or to'be made or dire@ed by his Majeftie,
“his Heirs or Succeflors, to the Juftices of the Courts of Kings Bench,

Common Pleas, Barons ofthe Exchequer, &c. and other Iuftices for
the time being, having power to heare and determine, &c, to com-
-pound; &c. :
.. This At mobed from the Poule of Conumons. Noto lef ns perule, fivf, the
Jooy0s of the Purvien of fhis Ak, and fecondlp, of this Piovifo,

Fnand by the Purbvien Five things ave declared & enacted to be Hoidans cons
tragp to the anctent ftmdamentall latves of this Wealme. Fir®, all Commilis
ong, L icenfes, Charfers, and Letfers patents of anp potver, libertp, o2 facultp,
02 fo give licenle o2 foleration fo Do, ufe, o2 erercife aup thing againtt anp Lato
03 Sfatute. Zhe veafon hereof {5 notably erpaefed by the refolution ofall the
Fudges of Tngland, tn the cafe of penall fatutes,Wwhereunts e refer pou,

«q 20r

Digitized from Best Copy Available



Cap.86.  Penall Lawes. ’

@ 2 Ortogive or make any warrant for any fuch dif; penfa-

tion, licenfe, or toleration.] oy thig baanchalte, fee the faid cale of pe-
nall Statutes, ue fupra.

@ 3 Or to agree or compound with any gthers for any pe-

nalty or forfeicures limited by any ftatute.] 15y this baanch, all Con:
miftfons fo agree ‘o2 compound Wwith anp ofhers fod anp permity 02 foufeiture 1i-
mited bp anp ftatute, ave declared fo te void, and againdt the ancient fundamen:
tall latoes of the Wealme, Zbe great tnconvenience hereof appeaved in the pro-
ceedings of Empfon and Dudley, in the reigne of Hing H.7. Wwho hav the Dffice
of Paffers of the fofeffures: and by colour of their Commilion anp Dffice,
Did mof intolerablpy and unlaiwfully opprelle, burden; and depauperate the Sub-
feds. et them which folloln their ffeps be afraid of their fearfull end: Qui eo-
rum veftigia fequuntur,eorum exitus perhorrefcant, Ehe like opp2elion fvas uled
by certain Commifioners for compofitions to be mabde fo2 offences committcd
againfk penall ftatutes,in the reigne of Nueen Mary. Lhis Bzanch hath Erucken
at the roof, and paevented this milchiet fo2 ever heveatter,

¢ 4 Or of any grant or promife of the benefit, profi, or
commodity of any forfeiture, penal;y, or fum of money, that is
or fhall be due by any ftatute before judgement thereupon

had-] his branch declaveth nof only the grant fole tofd, and againft the
tatves of this Realme, (fo2 the which, fee the refolution of all the Iudges in the
faid cafe of penatl fatutes, ubi fupra,)but the promife thereofalfo. And the rea-
fon that the Judges peeld there, i notable, in thefe wos, Forthat in our expe-
rience it maketh the more violent and undue proceeding 2gainft the Subje& to
the fcandall of Juftice, and offence of many. %o ag the granf 02 promife of anps
foafeifure befo2e judbgement, i toth againtt {ato, and incopbenient, Ano {€itbe
fo tn cafe of a forfetture 07 pensliy; much moze in cafe of Life and peath , fo2 the
foxfeiture, €c, of any man fo he beaged, befoze he be oulp and lawfully atfainted.
Foz.as the Judges fap, there is the more biolent and undue p2oceeding againft
the fubjedt to the feandall of juftice, and the offence of many ¢ and therefole fuch
beggers ave offenders woathy of fevere punithment.

Againtt thele hunters fo2 blood the Prophet fpeaketh thus, Periic fan&usde
gerra, & re@us in hominibus non eft, omnes in fanguine infidiZntur; vir fratrem
fuum ad mortem venatur, Z-heve i% nof & godlp man upon eacth, there S nof
one righteous amongft men, thepall Iye fn tuaif fo2 bleod,and every man hunteth
his biother fo death, ’

€ 5 Andall Proclamations, Inhibitions, Reftraints, War-
rants of afsiftance, and all other matters or things any way ten-
ding to the inflituting, ereCting, firengthening, &c.) s ts e
Like claufe, and is {o fo be expounded; as before bath been {n the Chapter of Po-
nopolies.

Toncerning the faid Povifo s the Judges before whom the caule dependeth,
and that have potper fo hear and defermine the fame, who ave prefumed fobe in-
Different bettucen the s ing and the Subjed, map bp Warrant o2 Privie Deals;
&c. compounDd, gc. o2 the Liing onlp, atter plea pleaded by the defendant,

There is another IProvifo concerning L effers Patents, 02 Commiffions foy
Licenfing of keeping of anp Tavern.o? felling,¥c. of Wl ines,tc. 02 for the making
of anp compofitions o2 fuch ticenles, fo ag the benefit of fuch compofitions be re-
Terved,and applyed fo o2 fo2 the ufe of his MPajefkie, his Weirs 02 SucceNos.and
ot fo2 the private ule of any other perfon o2 perlong.

The repoat ofthe faid cafe of penall fatutes toas a principall motive of the
$iings Wook, mentioned in the preamble of this Adt ¢ and that Wook amonaf

187

Micah 7, 7.

ofber juft and foeighfy caules moved the Wing fo give his Wopall afient fo this

At of Parliament, g¢. Wwhereof tve have fpoken. AP,
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« Statur.de Anno
21 Jac.cap.2.

Cap. 87.

CAP. LXXXVII

Againft Concealours (turbidum hominum genus)
and all pretences of Concealements vvhat{oever.

THat the Kings Majeftic, his Heirs, or Succeffors, thall not at any
time hereafter {ue, impeach, queftion, or implead any perfon or
perfons, bodies politick, or corporate, &c.

arge At & long, and need nof here berehearled, Bet Wwill e perufe and ep-
plaine the feverall hanches anv parts of the A,

WBefore the making of this fEatute, in velped of that ancientipierogative of the
&rotwne, that nullum tempus occurrit Regis fhe fitles of the Ling were nof re-
frained toanp Limttation of ime; o) that no Eatute of linitation that cher was
mabe, did ever limif the fifle of fhe Ling toany Pannoys, L ands, Lenements,
02 Pereditaments, foany cerfatnetime. And where manp Recods-and ather
Gouniments, making good the effateand tntevelt of the Dubjer, either by a:
bule 02 nealigence of Dificers by devouring time twere not fo be fomd;by means
Wwhereof, cevtatne indigne and tndigent perfons prping info manp ancient fitles
of the Croton, and fnfo fome of later time concerining the polieMions of divers
and Tanvzp ABiMopaicks, D eanand Chapters.and thelate Ponaferies,Chaun-
fries, &c, of perfons attainfed.and the lthe, have palied fuvreptitionty inil etters
Patents, offentimes under obfeure and generall twozds, the Panno;s, L andg,
Wenements, and Wereditaments oflong fime enfoped by the Dubjeas of this
1R ealim, as well Ceclefiatticall as Lempozall: RNoiv fo limit the Crotun o fome
certaine time, to the end, that all the Dubseds of this Reatme, thetr Petrs and

Succelos, map quietly habve, bold, anb enjopalland fingular Panno:s, Lands,
-gCenements, and Pereditaments, which thep, their an

The firft pare,

: ! 028, 02 pedecelloys,
02 anp othet, by, from, 03 widet Wwhom thep claime, have of long time enjoped;

this A tvas madeand mobed from the Poule of Commons, the bodp Wwhereof
confifteth of theee parts. JFirT, that part Which above is in part vehearled, con-
fifteth on Lhree Waanches.

Firft, That the King, his Heirs or Succeflors, fhall not atany time
hereafter, {ue, impeach, queftion, or implead any perfon or perfons,
bodies politick or corporate, for, or in any wife concerningany Man-
nors, &c. Sccondly, Or for or concerning the revenues,iffues,or profits

thereof. Thirdly,Or makeany title, claime, challenge,or demand, &c.

Rot.par.tt H 4
nu. 23.00t im-
printed.

ayis part is erclufive and negative : and herein O things ave o ke obferved.

1. 2Chis clanfe extendeth fo all maner of fuits,ec.either in Law,o0; in Cquity.
2, T oall wanner of Courts whatfocher. 2. Jtertenteth nof onlp foall manner
of (uits, but fo all impeachments, quelfiontngs, tmpleadings, making of title,
datmes, challenges, 0 Demands. 4. Wnver thele Wwe2ds [righe, and title] nof
enlp bare vights anbd titlesare compaehenved, buf reall effates alfo. 5. fRot onlp
fuits, ¢, {02 03 concerning any dPannors, &, but fo2 02 concerning the revenues,
iflues, 02 profits, ¢c, and this evtendeth to theancient demeans of the Crotune,
fobich arementioned tobe reffrainedbpan Acof 11 Hy4. 6. So as all Wlrits

of Scire fac’ 03 other 3Dyeces upon anpRecoxd ; all infoamattons of infrufon, 02

thavging anp man as WBaplifte : all Ainding of DFices, either of intifling fhe
3itng, 03 of infozmation, ave reffrained, not only twithin thefe woids [impeach or

queftion} buf alfo Within thefe wods [or make any title, claime, challenge,
or demand] Wobich ave lavge and beneficiall Wwodg, and all ofher fuifs, 1. of

iohat
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Cap.87. Againft Concealers.

what kind o) nafurefocher. Wuf this Negative clanle mu Have Four fnz
gioents. 1. Lhe Bings rvinht and fitle vl accrew unto him above thce-
Troe pears paft Lefoze the RNineteenth dap of Febanarpinthe 21 pear of faing
James, which was thedap of the beghiming of this Pavtiament. The vealon
Bhereof was, that tfanp tifle of elcheat, foxfeiturc.tc, accretued Within thiee:
feoze pears, fhen it (houlobe ouf of this Hat: for generally the time of limitatis
on o bar the ling was thaeefcoie pears, but fuch right o2 tifle wmuf notvbe
inefle, 2. Unlefle the King or his Progenitors,&c. or any, under whom he or
they elaim, have been aniwered by force and vertue of any fuch right orti-
tle tothe fame, the rents, revenues , iffues, or profits thereof within threefcore
years,&c, Jn this baanch thefe w208 by force and vertue of any fuch right orri-
tle] twere materially abdeD, fo2 of e {f fhe Jiing bao been anlered the
rents, rebenues,tc. by reafon o2 prefert of THardlniy s p2imer Ieilon, exfent,or
the Like, tf nright have m oubf tohether fuch an anfivering of fhe repe:
mies, . bad been toift 18— Which Donhf is cleared , that it muft bebp
foxce 0y vertue of anp fuch vight od tifle, Wwhereby the LBiing tmpeacheth the
fafe of fhefubjedt. 3. Or that the fame have been dulyin charge to hisMa-
jefly, ortothe late Queen Elizabeth within the fpace ofthreefcore years, Du:
tp inthavge in jubgément 6 latv, i the vollof the pipe : o2 altheugh anote be-
f02¢ the Qubitay 02 any other map be a mean fo baing if in queftion, andfo be
put in charge, pef that i3 nef in judgement o | [ A
unlefle if e in charge in the pipe. 4. Or have fiood in fuper of record within
the faid fpace of threefcore years. ¥t cannof ffand in fuper, tmicle the thing
i queffion foere before dulp tn thavge; o

ABut there is & good Provilo avded folvards the end of this Ast,viz. thatno
putting incharge, or fuper, oranfwering of the: farm rents, revenues, or profits,
&c, in four cales Hall be within this Ad,viz.By force, colour or pretext of any
Letters Patents of concealments: EChep were called Letiers Patents of concoai:
ments, becaule either thep hava claule befoze the habentum : quz quidem ma-
neria nuper fuerunt a nobis concelata, fubtra&a , vel injufle detentay 02 to fhe
like effed; o2 ellea 3Dr0bifo affer the habendum fo thelike effed. Letters Pa:
fents of concealment were aranfen in Nueen Maries fime, and the fivlk that J

find, Wwere granfed to Dir George Howard: and in all fucceeding Aas of Pars -

Liament of confivmation of Letfers Patents, Weffers Joatents of renceale
menfs ave epcepfed.

2, Or defe&ive title. Wy Leffers Patents paded by the toarvant of certain
CommiTioners under the .Gieaf Heal for compolitions of defeive fitles,pe-
fending the fame fobefor the lings benefit, and fafefy of the fubjed,in which
Letfers Patenfs no Wwods of concealment, ¢c. are mentioned , buf pet upen
the matfer, thep were fuppoled fo be concealed,&c. from the Croton,

3. Or of lands tenements or hereditaments out of charge, This s Anciy
device fo have a Certificate, thatthep twere nof incharge , and then fo takes
grant from the Liing, fo2 a very fimall compofition, ¢c. And thefe tvere buf in-
ventions and fubtill debvices fo deceive the Tiing , to veb Bimr of bis femuwes,
and fo the infinite vexation and frouble of the Tubject , all Wwhich milchiets are
notv remedied by this Ao,

4. Or by force,colour or pretext of any Commiffion or other authority to
finde out concealments, defe&ive titles, or land, &c, out of charge, TLhis twag
& necelavy claule to be added,for of this kind there were infinite numbers,

Dut of this frk part alt L therties and Franchifes be ercepted,

@[ . And that every perfon and perfons , bodies politique and cor-
‘porate, their heirs and {ucceffors,and all claiming from, by,or under
them, or anyof them, for and according to their feverall eftates and
interefts, which they have, or claim to have in the fame refpeétively,
{hal hereafter quietly and freely have, hold and enjoy againft his Ma-
jefty,his heirs and fucceflors,&c. | ;

| Ct This
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The 3. part,

Againft Concealors, Cap.87.

2Chis s the lecond part of the bodp of the Act,and as the fivl part is Pegative
anp exclulive of the vight and title of the Wing, o this part is Affivmative, and
etablithing the eate of fhe fubjed.
he mifchict before this atute Wwas in five lofs,viz. either tuben the Ling
bad anp effate vefed, o2 continued fnbim; o Wwhere the Wing hav but a bare
tight, FFor erample, the Bings fenant feifed of lands, €. in fee (S atfaintep
of felany,and vieth, the Ling bath a reall effate inhim: but it before the felonp
the Bings fenanf were diffetled, and atfer {3 attainted.and dieth, notw hath the
Bitng but abarvervight. Fnboth thele cales,X fic in fimilibus, the fubjed {3 pio-
vioed (o) by this A, both by the ficlt part, andby thisalfo : fo2 Wwhere in this
part if i faidy according totheir and every of their feverall eftates and interefts
which they have or claim. Jf thep bave an effate,and the Iing buf a bare vight
o) tifle, then ave thep within thefe woids which they haveJand if the Ling hath
a reallefate tn him, then are thep within thele woe2ds [or claim] fo as the re-
medp tsapplied to both the milchiefs. Agatn, the Wwords in this partare fur-
ther, have held,or enjoyed , fLhat i3, Wwhere the fubjed hath an effate, and the
Bing but a bave vight o2 itle.

@ Or taken the rents, iflues, revenues; or profits thereof.

hefe wods exfend fo.all cales where the veall effate i tnthe King : Perebp
ts underftoad the actuall faking of the vents, ilues, revenues o2 piofits by one
thaf claims an infereff infhe land : fo2 albeit theiing may inlsio charge him
as Aailif, yet - without quetkion,de faGo, he did take the rents, ilues, revenues
anp profits, and that fufficeth foanliver the letter and meaning of this A,
JPoreotver,the words of this part ave; [ Againft him,his heirs or fucceflors] ©o
ag apmif in the cafe put before, the Bings ternant being dileiled.as ts aforelaiv,
befoze his attainder of felonp.that that diffeifor had been viffeiled, 02 hadmerga-
ged the land befoze this Ratute.this Ad in this cafe bavreth the Bing of his right
€ tifle,e to that end Wwoxketh upon the ate of the D ifleilo? 02 Poraagee;but pef
the itk Difieilo: 02 the Porgagee 02 the conditton perfoymed 03 bokenmmapre-
enfer; fo the o208 of this part befagainft the King.his heirs and fucceflors] fo
ag the bar is onlp againit them: and everp fubjed thall fake benefif of this
Ait, fo3 the Bitngs vight and tifle is theveby utferlpbarred ¢ and there is & fa-

- ving heveattor tn this A fo all perfons,ic. other then the Liing. &, all fuch right,

g¢. as thep oughf to have had before this Adt,

arhis part erfendeth nof fo liberties and franchifes.

oo follotveth the third pavt of the Purvien of this Adt.

And furthermore, that evety perfonand perfons, bodies politique
and corporate, their heirs and fucceflors,&c. fhall quietly and freely
have, hold , and enjoy all fuch Mannors, &c. as they now have,
claim, and enjoy,&c.againft all and every perfon and perfons , their
heirs and affigns having, claiming , or pretending tohave any eftare,
right, title, intereft, claim or demand what{oever, &c. by reafon, or
colour of any Letters Patents, orgrants upon fuggeftion of Conceal-
ment, or wrongfull detaining, ornot beingin charge, or defetive ti-
tles, or by,from,or underany Patentees;&c. of or for which Mannors,
&c.no verdict,&ec.

his part fecures the lubjed againtf the fubjed,viz, againft Pafentees and
Grantees of concealments, defedivetitles, 02 lands not tn charge, and all cla-
ming under them, A benefictall Latv both fo2 the Church and Conumon oealth,
tnrelped of the multifude of Letters Patents and Gants of thelznatures and
qualittes, and manp of them of large ertents and fn generall Wwods, and hap
paled fhiouah the hands of many indigent and needy perfons,c.

Chis part exfenveth fo R iberties and Franchifes. which the Foumer fino parts
bio not,
| Hhe
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Cap. 88. Againft Vexations Informers.

Lhe tivo ficlk Provifocsare plain, and in effect ave incladen i the bodp of
the At Lhe fecond Probvifo was necelary fo pelerve tenures: the faving
needeth no erplanation. ZChe third IP20btlo ts particolar and ebident, The
fourth 3Pr0vifo, Providedalfo, and be it ena&ed, that where any fee farm
sent,&c. Lhisvas adved for the preferving of the Lings fee farms and rents
suf of fuch MPannos,c. which ave eFablicd and mave furebp this . Foy
erample: 3itng E.q. didgrant the Pannoy of D. which came fo bin by the fFas
tute of Chanferies.fo L S.and bt heirs, refervinga feefarm, o2anp other rent;
twhich grant fo2 fome tmperfedion was tnfuffictent tn lat fo palle the faip
pannoz, and pef s efablifhed andmane fuce by this A¢. This I9:00ilo ma-
keth good the fee farmrazvent to the Liing, i€ hebath been anfivered the fame bp
thegreater part of firfy pearsiaft paft,

Thelaft IPobifo {sparticular and evident. ,

Df the benefit of this et the poor doc participate, as iell as the rish, foy
Berebp (amengft other things) abobe an hunded Lay Wofpitals babving had
-J:ietts within them tnthole daps fo prap tfing fo2 fouls,tc. (if need toere) ars
effablifhed againik all verations,and paetences of concealments, .

Seeanexcellent ¢ mave againtt thele Harpyes 02 Heluones, that unber ob-
feure 1o2ds endeaboured furveptittoullp in & IPatent of concealment fo have
fwallotwed up the greateft parf of the pofle@ions of that ancient and famous
ABithopafck of Roivichwhich by the induffry and profecutionof the then Attor-
nep generall toas overthroton, andb petTor more Tucefy i er of lo great
twefght preferred a Wil f Paclid@ment fo; effablithing of the Withopick, which
tn the end palied as a latv, Anno 39 Elubi fupra.

Triftius haud illis monftrum,nec fzevior ulla
Peftis & ira Dei ftygiis fefe extulicondis :
Virginei volucrum vultus.fediffima ventris
Proluvies, unczque manus, & pallida femper
Ora fame.

C CAP. LXXXVIII

Againft Vexatious Relators, Informers, and
Promooters upon Penall Statutes.

nall Statute, for which any common Informer or Promooter
may lawfully ground any popular aéion, bill, plaint, fuit or
information,&c. fhall be commenced, {ued,profecuted, &c. before the
Juftices of Affife, Iuftices of Nifi prius, &c. in the Countié¢s whére
the offences were committed, and not elfewhere. o
TWWhereas a good and puofitable laio toas made tn the 18 pear of Nueen
El o the cale and quiet of the fubjed, and foy the regulating of Informers
itgor penall fEatutes , infliting corpdeall puntMments in cervfain cafes upon
then, And whereas ttwo ofher xood latus tnere mave fo? the fame ends.the one in
the 28 pear, and the other in the 31 pear of the faid late Nueens refgr, tohich
pet fEand and remain in foace: pef thefe ets bid nof meet inith all the milchiets
and gricvances offered fo the fubjé by the 1R elaters, Infosmers and 3820moo-
ters, (wrbidum hominum genus)buf thefe four milchiefs and grisbances ves

nwined il : .
Tt 2 f ivfE,

THat all offences hereafter to be committed againft any Pe-
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Winton.

Againft Vexatious Informers. Cap. 88,

Frieft, manp penall ltos obfolefe, and in time groton apparently impofiitle,
0} tnconventént to be perfoumed, remained as mares, Wwhereupon the RWelator,
Hnfoamer 02 220moofer BId bey and infangle the fubjed ; Duchas were the ffa-
fufes madeanno 37 E.3.cap.3, concerhing the paices of Poultty , and 34E. 3,
<a, 20, Conteining franfpodfation of Con, and 3 E. 4. cap. 2. concerning
Con nof fo be brought tnfothe Wealm , and 4 Hoz.ca.g. concerning the prices
of Pate and Caps,and 14 R.z.cap. 7. concerning the pafiing of Lyn out of
the Wealm, and 15 R.2.cap.&. concerning the carviage of Tynto Calps,and
4 H.s5, cap, 3. concerning making of Pattens of Alp, and 4 H.7.ca.8. concets
ning the paices of broadcloth, &c. and 11 H. 7, cap. 2. concerning Uagabonds,
unlatulull games, and Alehoutes,ke. and oneofher Katufe in the 19 year of H.p
ca.12, conterning thole matters , and 11 H,6, ca. 12, concerntng TWaychand:
lers, and the price of candles, and 34 H.8,cap.7, conterning the fale of Wines,
and2 8 He8«cap.14. concerning the paices of El ines, and 27 H.8. Stat, de Mo-
bafleriis, conterning keeping of boufe and boutholds upon fcites of Ponafte:
ties, e, @id 4 H.y.caps 19. concerning houles of hushbandip and tillage, and
7 H.8,ca 1. concgrning letting doton of folung, and27 H.8, cap. 2 2. concetning
vetay of houles & Jnclofures,and § E«6ica.s, for the maintenance of Tillage, ¢c,
and s Eliz.cap,2,fop mainfenance and tncreafe of Lillage, md14 R, 2,ca, 4.
8 H.6,ca,23. and § E.6.cap.7. concebning the buping of Wooll, woollen parn,
€. and 33 H.8.cap. 5. concernting the keeping of great hozfes, the fatute of Win-
theft, {nthe time of E.x, conterning Warnele and Avms, Ardic. fuper Cart.ca,20,
toncerning making of IR ings, Croffes, and L ocks, and 37 E.3, cap.. that nma-
kers of tobitevefell thould nof guild, and 2 H.g. ca, 4.Stat,2. that Golofmiths
Mould nof fake moze then forfp fiv Hillings eight pence fol a pound of Lrop Mver
guilt;and 2 H.6.ca.1 4. that no filber thatl be bought fo2 moze then thitty Millings
the pound of LLrop, and 2 H.q.ca.6. againfk the bitnging inof Cotnof Flanvers,
Deotland, and other Foatn Coin, and 13 Ri2, ca,8.9nB 4 H.4. cap.2y. concers
ning the p2ices of Wap and Dats fold by Poftlers, and 4 & § Phy & Mar, ca,g,
concerning the putting to fale of coloured cloth : and another part of the fame.
fatute concerning the mpferp of making,weabing, 02 rowing of woeollen cloth,

€. and 18 El.ca.16.102 foleration of certain Clothicrs fo divell ouf of toons
topozate, and many ofher unneceary fafufes unfif for this time, about the

number of fhcelcoreave repealed by an Ad made at this Parltament in the

21 pear of of the veigh of Ling James, as by that At appeaveth: And manp like

Ldsave nof confinued,as bp the conference befween that Adt € other foamer s

of continuance map appear : SHo ag thefenares that might have lien heavy upon

the fubjed.bp this and ofher fozmer Katutes either ave vepealed,o2 nof continued,
Lhe fecond mifchie twas, that common Infoamers, and manp fimes the

Iings Attorydretv all Informations fo2 anpoffence, tn any'place ithin the

Realmof Cngland again® anp penall latv fo fome of the Kings Courts af

Wettminter, fothe intolerable charge, beration,and trouble of the fubjsedt; anv

it Was feaved that TWeffminfer Pall ould labour of an Apoplerp by daty-

ing up all fuits unto it as thenaturall bodp doth tabelcere, oben thehumours
of the bodp are diaton up unto the head, which in the end (i€ it benot pechented)

furheth fo.ain QApoplerp, S

e fhird mifchief wds, that in Infoymations,se, the offenice luppoled o be

againft the penall laly, and o be committed th one County, was af the pleafure

of the Intoimer,c, alledged fn anp County Wwhere he twould, twhere neither

arfy no; oitnefle toas knoton, agatndt thertght infitution ofthe lat, that the
glﬁrg (fo2 Their better notice) Mould comie de vicineto of the place Wwhere thefac
0ds committed. _ )

Zhe fourth mifchief toas, that in divets cales the party Defenvant th In-
Toxmations o2 Qdions upon the fatute, were drivento plead fpectally . tohich
vas both thavgeableand pangerous fo him, if his plea Wwere nof both fubfan-
ttall and foamall alfo.

TLhefe thee milchiels la menfioned are erpreflp and ablolufelp provibed fos

by
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this Ad, tohich moved from the Woule of Commons, Anb fo did the Aot of 21 Jac.cap.28.

continuing and reviving of divers fatutes, and vepeale of divers others,

ye fivtk part of the Purvien beginning thus, For remedy whereof be ic
enaéted by the authority of this prefent Parliament, that all offénces,
&ec.

his tlanfe confiffeth upon Thiee parts, Fricek, afirmative : and this is ot
biveDd tnto tivo baanches. 1. FFo: the Informations,1c, 3£ is enadedsthat Wwhere
# common Infoymer migbt befole this At Bave infomed upon anp penall fra-
tute before Juices of AMife, Jufkices of Nifi prins, 02 Jnitices of Gaole-delt-
berp, Iuftices of Oierand Terminer ; 02 Fuftices of Peace in their generall 02
guarfer Delfions ; theve a common Informer may tnforme, €. 2, Wefore what
Fudges; this A appoints no netw Judges, but fuch as foamer penall latwes ap-
pofnt;‘g, viz. the Juftices befoye mentioned, o2 anp of them according to the foy:
mer L

he fecond patf i veliridive, reffraining any Infoymition, «c, fo be com:

The firlk part of
the A&;

menced, fued, &, either by the Attoany Generall, 02 by anp Dificer, commort

Anformer, 02 anp ofher perfon whatfoeversin any of the L thgs Courts af Wielk-
minfter, D0 as the Kings Wench, Dtav-chamber, Chancerp, Conmmdn-pleds;
Crehequer,02 Crehequer-chamber,cannot receibe o2 hold pled of any Intormati-
on, €. upon any penall Kafute, either by the Wings Attonp, anp common In-
foamer, o2 anp ofher perfon tobatfoeter : but the matter thatl be heatd and deter-
mined befoze fuch Juftices as ave forefatd in the proper County where the offence
was commited, - \

TChe thivd pavt giveth the like IP20ces upon every popular Action;1Bill,Plaint,
Fnfomation, 0y Duit to becommenced o3 p2ofecuted by foxce; of, 02 accoding fo
the purport of this Ait, as in an Action of Lrelpafe, Vi & armis, at the Com-
montato : but upon no other popular Aetion, Will, er, whith 6 nof fued,¢c. by
foace of this Adt. ‘

Zhe fecond part of this A Doth meet With the fecond of the fatd three mil-
thiefs, and Kandeth upon theee hanches,

Frtett, that tnall Infoymations, g, exhibited, ¢, either fo2 fhe Bing o2 anp
other, €. the offence thall be layed anbd allebged, &, in fhe faip County where
{uch offence was tn truth conmmitfed,and nof elletwhere, A

The fecond branch is, that € the pefendant pleavdeth the generall iffue , the
platntiffe o2 infoamer upon evidence to the Jurp mufk paove tivo things s Fivlk,
the offence laid tn the infoymation, ¢c, Secondlp, that the offence twas conumit-
£ed tn that Couvintys othertnife the defendant Mall be foumd nof guilty,

he third banch €9, that fo2 moze fuvetp that the offence Mhall be alledged fru:
Ip tn the proper Countp Wwhere in fruth € Wwas commitfed s no infoamation, ¢c.
thall be veceived, filed, 02 ehtred of Recco2duntill the Informer,02 Welatoy hath
ficfk taken a corporall oath befoze fome of the Judges of that Courf, Wwhich cona
fifteth on tivo parts: FFireE, thaf the offence 02 offences laid in fuch Infomati:
on,c, Were not committed in any ofher County,then wohere the fame arealledged
in the Infornwmtion, ¢, Decondlp, that be believeth in Bis confcience; that the
offence toas conmitfed Within a pear before the infoamation 62 (nit, And this
Dath is to be enred of Weeord. Anv all this is to be Hone befoe the Informa-
tion be received, filed, o2 enfred of Weco2d. ,

Che third part of this At meeteth with the la milchicfe s for by this part
the defenvant vap plead the generall iffue , and give any fpecialt matter in ebi-
bence to the Jurp: Wwhich matfer being pleaded, hHad been a good and (ufticient
matter fnlatv, to have difcharged the vefendant, &,

Chis s a verp beneficiall claule, and cleereth many quettions af the Commnon
latv. And where it map be objeded, that fo2 wanf of fufficient Clerks ; the plo-
ceeding accoyving fo this Katufe Wwill beervoncous , and to e veverfed by TWrif
of Crrour, fo as if will deter Infomers to tnfoyme, &c. and tn effed, lap afleep
all penaitlatoes. o this it mapbe anfivercd , Fiv, thati ¢ MHall be the fanlf of
the Informer himfelfe; for f he tnforme before Jukices of AMife 02 Nifi pribus,

thep
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Mic.a9, & 30 EL
Coram Rege,

18 Eliz.cap.s.

Vi.Lib.6.f0.14.b,
©regorics caf?:.

Hil. 34 tliz.
Rotays. Int.plac,
Regis, coram
Rege. Hamonds
cafe.,

Trin.3x Eliz.co-

ram Rege. Stret-
tons cafe.

See hereafter cap.

104. of Pardons,

37 H.6. fo, 4.
s E.q.3.

2 R.3.fo.12.
1”73,

eAgainft Vexatious Informers. Cap. 88.

thep have fufficient Clerks, Secondlp, I perlivave myp felfe, that the other Ju-
fttces Wwill {n difcharge of thetr confcience and dufy, protive fufficient Clerks,
Anp laftlp, that felo o2 no ervours thall fall ouf in vefped of the generall pleading.

Lhe 1aft claufe of this Act tsfhis, Provided alwayes chacchis A& or any
thing therein contained, fhall not extend to any information, &c,

1Bp this claufe this At extends nof fo penall Fatutes of thele foyfs : Concer:
ning 1. Popih Wewfants for nof comming fo Church. 2. Painfenancer
Champerty, 62 buping df tifles, 3. Lhe lubfivic of Lennage and Poundage:
Wdoll, €c, 4. Lhedefrauding the Bing of anp Cutfome,TLonnage, I oundage,
Subfinte, Impoft, 02 Paifage, 5. Lranlpoafation of Gold, Hilver, Potoder>
SYof, Munttion of all {0268, TWooll, TWloollels, o2 Leather , but that every of
fhefe offences nuap be laped o2 alledged fo be tn atrp County af the plealure of anp
Fnfouner. Wut yet the Informer cannot informe, ¢c, for any of thele offences
in any of the Coutts at TWefkmintter, but befere the Juftices appointed bp thig
At 2 fo2 this clanle exfendeth onlp for thelaping o2 alledaing of anp of thefe of:-
sences in any County that he tuill, ,

Inter Widellon & Glark 9aios of Pottingham, the cale twags this, Wideflon
being arveffed in Potfingham by Parecept tn the nature of a Capias, he was
tmp:ifoned in the cuffody of the QPaio: beingiceper ofthe Gaol within the fame
totone,and befoze the returne of the 3Pecept Wideflon offered fo the Paior fuf-
ficient furefp foappeare, ¢, and he refufed fo accept the faume + obereupon Wides
fton brouahf his Actton by IBill upon the Fafute of 23 H. 6. cap. 10, Wwhereunfo
the pefendant pleaned the generall {fue; and if s found by vet dict dgainft the de-
fendant, n arreft of judbgement it was MHetved, that by the faid Fatufe of 18 Eliz.
cap, 5. {f i3 p2ovided, that none Hallbe admitfed o2 recefbed fo purlue againf
any perfon upon any penall fatute, but by wap of tnformation 02 s2iginall agi:
o, and nof ofherivife : In refpect of the fatd negative words {f wag abjudged,
that, fo2 that the faid Adion twas brought bp ABill, and nof by Information o2
Dtginall, Quod querens nihil capiat per billam. %ee the reft of the fratute of
18 Eliz. roncerning Infoumers,

Pon bhave heard of four biperous Wermtir, Which endeavoured fo have caten
ouf the fives of the Church and Common-toealth : hree whereof, viz. the Po-
nopolift, the Difpencer with publick and profitable penall latves fo2 a p2ivate,
and the Concealers are blotnne up, and exferminated ¢ and the fourth, viz. fhe
Weratious Infoamer twell regulated and reffrained , Wwho under the reverend
Mantle of Latw and Juftice inftituted fo; pofedion of the innocent, anb the
aood of the Conunon-twealth, did ver and depauperise the Dubjed, and conumon-
Ip the pooer fout, for malfce 03 private ends, and never for love of Juftice, And

" thefe are Woxthilp placed amongft the 3dleas of the Crotone, becaule if is fo2 the

boneur and benefit of the Crotone , twhen the Chusch anth Conmmon-tvealth voe
flourtth fn peace and plenty: fo2 the Ling can never be pooze, Wwhen his Sub-
jeds dce vich,

George Hamond infomed upon a penall Fatute concerning fhipping of Cloth
tn the name of another, Qui tam, &e, againft Edw. Grifich defendant. Hamond
the Informet dicd, and.upoan motion made by the Attonep Generall, it Was the
opinton of the whole Court, that be fhe Attornep Cenerall might proceed fo2 the
N ueens MPoifp atter the death of the Informer,

Wetiveen Scretron, Qui tam, &c. and Tayler defendant , that affer a popular
Action commenced, although the Attoney Genetall will enfer an Ulterius non
vult profequi ; 02 € the defendant plead a fpeciall plea, although the ufe be, that
the Attonep (fo the end thaf there map beno jugling 02 Covin betiveen the In-
foumer and the defendant) reply onlp ; nofWithfanding, ifthe Attowey Ges
tietall totil nof veplp, the Infoumer may proceed.and paofecute fo2 his part ; foy
the Infoamer bp his fuit commenced hath mave of a popular Action his pivate,
obich the Ik ing cannot fo? the patf of the Informer parvon 0} veleale. Ind not:
Inithftanving in all thele cafes before any Aetion 02 Infoamation commenced bp
the Fnfoamer, but the futt remaining popular wherein the Liing onlp, aud no

dubjec
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Cap.89.  Of Foreflalling, .

‘Dubjed bath any infereff, the King map pardon and releale thelame : foy
after that parbon, no Infoumer can infoame tam pro Domino Rege,quzm
pro feiplo,accoading fo the ftatute, ¢ andfox himlelte onlp tna popular Aeion
be cannof informe. ) :

CAP. LXXXIX.
Of Foreftalling, Ingrofsing, &e.

=Y Oriflel 2, Fariflel, b Foriftellam, & Foriftellarius, berived of tino Daron
F 00208, viz, far 02 fare (via 02 iter) unde fare fop apalfage and favetvell, fo
go o2 proceed fwell : e habe furned far, fo for and ftall, Wwhich e retaine
fill, and fignifieth interceptionem, 2 ¢ impedimentum tranfitus, hinderance
o} inferception, And the offender i called Forflellarins, See of this offender
in theancient Fatute : d Nallus Forfellarius in villa patiatur morari, qui paupe-
rom fic depreflor manifefte,& rotius Communitatis, & Patriz publicus inimicus,
qui bladum, pifces, allec, vel res quaftunque venales per terram, vel per
aquam venientes, quandoque per terram, quandeque per aquam obviando prz
czteris feftinat, lncrum fitiens vitiofom, pauperes opprimens, ditiorés decipiens,
qui fic minus jufte illo qui eos apporraverit multo magis vendere machinatur,
Qui mercatores exterraneos venalibus venientibus circumvenir, offerens fe ven-
ditioni rerum fuarum, & foggerit, quod bona funa carivs vendere poterunts quam
vendere proponebant , & ficarte, vel ingenio villam feducit & parriam. Primo
convictus graviter amercietar,fecundo fubeat judicium Pilloriztertio incarcere-
wr, & redimatur, quarto abjuret villam. Et hoce judicium fiet de For@tallariis
univerfis , & fimiliter de his qui * confiliom aut auxilium eifdem prxfice-
rint vel favorem, &c, And his velcription fee tn a latter Ad, Dee before in
the Chapter of Ponopolifts.
Ingroffator 02 Engroffator, of the Cnglifh & French tweid.grofle, that is, great
o2 fohole, unde Mperchant-grofier, a Perchant that felleth by creat 02 Wwhole-fale,
TWe remember not that we have vead of this 102D [ingrofle] tn anp At of Pat-
tiament,; Wook-Cale, 62 Wecoad, but ¢ ravelp, before the faiv Ad of s E.6, 4nd
theve {5 an Inarofler by the Common latwes, twho is hereatter defevibe. And
there ts an Ingrofler bp Aet of Partiament , and he i3 delcrthed by the Katufe
of s E. 6, Andbpthat Aca £ Wegratoy is allo veleribed, Wwho i a kinde of In-
grofier, Iegrator {s derived of the Frenth Wwo2d Regratement, for BuckBerp,
Ysut tn ancient time bofh fhe Ingrofor and Wegratey were compehended un-
ver Foeftaller. ) )
9t wags g refoloed bp the Juffices and Watrons of the E reheguer upon confe:
vence betwirt them, that Dalf is a viguall, and the buping and felling thereof
tpas Within the fatute of 5 E. 6. foy it was nof onlp of neceity of if felfe foa the
fooD and health of man, buf it feafoneth and maketh wholefomne Weete, Pork, €.
WButter,Cheele, Te.and ofher Wiands, And Peryam Jufice faid, b Hxl.z6lEhz,
in C 61 banco, that fo it had been latelp adjudged. . ) o
i Mich, 6 Jac.in Scaccario, tnan Infoymation bp Baron againtt Boy, upont
the fatute of 5 E. 6. cap,1 4. of Fugroflers fo2 buping and felling of E!ppleg ; the
pefendant pleaded not guiltp.and toas fonnd guiltp, Wuf the Warons gave judge-
ment againtk the Infoamer, and cauled an Entrp fo be made in the Pavgent of
the Weco2d, that the judgement toas given upon matter apparent fo theme ;5 that
Qoples twere nof within the faid Adt , foz that the At is to be infended of bidu-
all necelayp fo2 the food of man, the wods of the At being [Corne, Gramq’
Butter, Cheefe, Fith, or other dead victoall] tobich is as much as fofap, (of other

pean iduall of like qualifp ¢ id eft, of ltke neceMary and common ufe,) dnd
therefoze
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P.18.E.2.Coram
Rege Rot. 76.
Southt’,

Mich.39 & g40.El.
Refolution de
touts les Juftices.
* Dardanarius,
An Ingrofler by
the common law
delcribed,

=Lucrumg; ac-
quirit eundo,
Nivis utexiguus
crelcic eundo
globus.

'3 E.2.A&ien fur
leftar. E.N. B.
250.1, -

Againft Vexations Informers.  Cap. 8 8.

therefore Apples being vather of pleafure then neeelitp, are not within the faid
ftatute no moxe then Plumbs, Theertes, 02 other fruit; and no tnfoumation
bath et been exbibited fo3 ingrofing of Apples , Plumbs, Cherries , 02 ofher
feuit + but the fatute of 2 E.6. cap. 1. Doth forbid confpivacy of Coffetmanigers
and Fruterers, and maketh fuch confpivacie unlatofull. dnd the faid judgenent
of the Warons was affivmed in a Writ of Crrour in the Crehequer Chambet.

Venditio Brafei non eft venditio ViGualium, nec debet puniri ficut venditio
panis,vini,& cervifiz, & hujufmodi,contra formam ftawti, WBuf the At of 5 E. 6.
bath mabe cone, graine, . to be viguall within that At Vice Ver, N, B, 2,part
23, b. Stat. de Piflof, Braceatof, & aliis Vitelariis, 34 E. 1.

Ft was upon conference and mature deliberation refolved by all fhe Fufkices,
that any Gperchant, Subjed 0y Hvanger, bainging viduals 62 merchandise infa
this R ealme, map fell themin grofle; buf that venpee cannot fell them againe in
grolle, fo2 then beis an ™ Ingrofer according fo the natuve of the wo2d, toy thaf
be bup ingrofle, and fell ingrofle,anb map be invided theveof af the Covmion laty,
as fo an offence that s maluminfe, 2. EChat no QPerchant o2 anp ofher m
bup totthin the Realme any viguall 02 other nerchandise i grofle, and lell the
fame in grofeagaine, fox then he ts an Ingroller; and punithable, ue fuprat oz
bp this means the paices of bistuals and other merchandise thall be inbhaunceds fo
the ariehance of the Subjedt ; fo2 the more hands they patle thouah, the dearer
thep arofu,fo2 every one thiveth after gain,vitiofom fitiunt lucrum, And if thefe
things twere latofull, vich man mipbt ingroffe info bis handg all a commodity,«
{ell the fame af what paice he will, And ehery pradice 02 debice by adt, confpira-
£p> 00203 02 netoes, fo inhaunce the price of victuals oy ofher merchanvise, was
puniablebp latw s and thep relied much upon the Katute afoelaid, Nullus for-
ftallarius, &c. 1wbich fee before in this Thapter : and that the name of an In-
arofler in the veigne of H. 3, and E.1. vag nof knotun, buf compiehended with-
in £his Wod [forfallarins] lucrum fitiens viciofum ;3 and ingroading is a banch

- of fozeftalling, And fo2 that forfiellarius tvag paupernm depreffor,& totius Com-

43 Afﬁp.;S.Tit.
‘ Afl.354.

Nora, the abate-
ment by undue
means of the
price of our na=
tive commodi-
ties, is punifha-
ble by fine and
ranfome. )
See 23 E.3.ca.6.
13 R.2.cap.8.

Inter leges Ethel-

flani,cap.12.

Inter leges Will,
Conquefisfo.r2g.

munitatis & Patriz publicus inimicus, he twags punifhable by fhe Common latn,
aChep hav alfo in confiveration the Wook in 43. Afl, twhere if wag paelented, that
& Lombard did procure fo promofe anv inhaunce the paice of merchandise, and
fhetved holv : the Lombard Demanded judgement of the prelentment fo2 o
canfeg, 1. That it Did nof found infozefalling, 2. Zhat of his endeatour
02 afteinpf by wozds, noebill Wwas put in ure, (that is) no paice Wwas inbaunced,
& non allocatur, anv thereupon he pleaned nof guilty : wherebp if appeareth,
thaf the atfempt by wozds fo inbaunce the paice of merehanvise was punifhable
by laiw, and oid found {n fozefalment : and if appeareth by the Wook that the
punft®ment was by fine and ranfome, And tn thaf cale Kniver vepozfed, that
cerfaine people (and named their names) came fo Coteltvold in Perefordhire,
and faid in deceipt of the people, that there twere fuch wars bepond the feas, as
no TWooll could pafle 02 be carried bepond fea, whereby theprice of wools ivas
abated + and upon paefentment hereof made, thep appeared ; and upon theiv con-
feffion thep twere put to fincand ranfome, Dee the fFatute of 25 H, 8, cap. 24
oberebp the 3L 0208 of fhe Councell, Fuftices, ¢c. 02 anp feven of them, ¢, habe
gmer fo fet paices on iduals, and the fame to be p2oclained under the Gaeaf
eale,

For preventing of all ingrofing and foeffalling, i toas fhe anctent lat be-
foye the Conquett, Decrevimus porro, ne quis extra oppidum quicquam 20 De-~
nariis carius xflimatum emat,veram intra portum przfente oppidi prefe@o, alio=
ve viro fideli, aut ipfo denique prapofito regio, in celebri plebis coneurfa, & ho-
minum oculis quifque mercator.

Interdicimus etiam, ut nullz pecudes emantur nifi infra civicates, & hoe ante
tres fideles tefles , nec alia neceffaria fine fideijuffore & warranto, &c. Item,

nullom mercatam vel feria fit, nec fieri permittatur , nifi in civitatibus regoi
noftri, & in burgis, &c.

Commiffio
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Cap.90. Againft Roberdfmen.

Commiffio fala fuit Roberto Hadham ad vendend’ blada & alia bona diver-
farum Abbathiarum alienigenarum, qui venit & cognovit, quod vendidit blada
prioris de Tickford in garbis in duabus * taffis exiftent” pro 10 li, qu venditio
fafta fuit contra legem & confnetndinem regni Angliz, vendend in garbis, pri-
ufguam triturat’ fuerunt,quod fiert debuiffet per inenfuram poft eorum rriturati-
enem : 1deo committitur prifonz, & adjudicatur, quod ab omni officio Domin;
Regis amoveatur, & quod finem faciat cum Doming Rege.

Dhlerve Wwell this judgement, that it s agatntk the Common latw of England
fo fell coane in theatesbefoze {f is thaefhed and meafured, and the reafon thereof
fecmeth té ke, for that by fuch fale the Pavket tn effedt is forefslied.

\

4P XC
Againft Roberdfmen,

L {6 an Cnglifh P:overbe;That,manp men talk of Robin Hood,that nevik
I thot tn his Wotn : and becaule the Deatutes and Weco2ds heveafter mentio-

ned cannot twell be underffood, unlefe it bé knoton tobat fhis Robin Hoode
was that bath raifed a name o thele kinde of men called Roberdfmen; bis fol-
lotpers, e toill Befivtbe bime, - k .

T his Robert Héod 1tved tn the feigne of Litng R, 1, in the bo2bers -of Cng-
tand and Deotluid; s TWoods and Deferts, by robberp, burning of houfes, telo-
np, foafte and fpoile, and mincipally by and with Uagatonds, {dl¢ twanderers,
nfgbtiwalkers, and daato-latches s fo ag this notable thiefe gabe nof onlpa
name fo thefe kinve ofmen, but there {3 a Wap, called R obin Poods Wap,in the
Riverof fn Jporkihive. Anbd albeit belived in PorkMire , yef men
of bis qualifp fook theiv denomination of Him, and were called IR oberdfimen
thoughout atl Cngland. , . N

QAgain(t thele men twas fhe fatute of Winchetter made i 13 E. 1, fo2 pres
tenting of robbery, murders, -butning of houles, «c. Alio the Katufe of 5 E, 3.
Tobich reciting the fatute of Tinchefker , and that there had been divers man:
flaughters, felonies, and vobberies bons tntimes pafE, by people ﬂ)%t be called

IR oberofmen, Wakers, and D atvlatches; and remedy probided by that Aot (5

refting of them, S .
méﬁg: the @%ﬂtam&nt Bolven. so E. 3. it was petitioned fo the Bing that K ibauds
and furdy Weagers might be banithed ouf of every fotone. he anliver of the
T g tn Pactiament was fouching R thauds ; Zhe Fatute of Wnchelter and
£hedeclavation of the fame tith other * Katutes of IR oherdlmen.and fo fuchas
make themleloes Gentlemen,and men of Armes, and Archerss if thep cumot fo
paote their lelves, let them be Dyiven fo theiv occupation o) fervice.0? fo the place
ence thep came, ) o

mgltb:g pnguﬁige% by the fEatufe of 7 R, 2. that the Katutes mave in the time 6¢
$aing Edward, @zandfather of the Ling, of mqbzrbfguen, and D awlatches, be
fitmelp Yoloen and kepf , and further paqoifion againtt Uagabonps wandaing
from place to place, Dee & lato mave in the fipth Parltament of ﬂluzen Mary,
Anno Dom. 1555 tn @cotlandagainff Robert Hood, Little Johly &e,

Dd  EAP,
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Hil. 25 E.3.c0e
ram Rege. Rot.
13. Buck,Had~
hamseafe. .
* Of the French
word Tafer, to
heape in Goves
or Stacks,
See 5 E.6.ca14.
He is an Ingrofleg
that buyes (ocher
then by grantor
leafe of [and or
tithe Jany corne
growing in the
ficlds, &e.

He was, faith
Maior Scotus,
predonum print-
ceps, & prado
mitiflimus,

13 E.1. Statut.de
Winchet. ca,1.4
5 H.7. fo.g.

§ E.3.C2p, I4s

Rot.i?ari.go E.3,
nu.61.

* s E.3ucap.14:-
2 H.5.cap g.
8 H.6.cap.14.
Vid.3g Eliz.ca.4

7 R.2.cap.g.*
Vid.39 Eliz.ca,q,
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1 Eliz.cap.2.
23 Eliz.cap.1.
28 Eliz.cap.6.
35 Eliz.cap.1,32.
3 Jac.cap.4.

7 Jac.cap.6.
Lib.10.54.the
Chancelour of
Oxfords cafe,
Lib.x1.56,¢7,
&ec.Dr.Fofters
cafe.

Lib. g. fo. 1.
Caudries cafe.
DiCr 3 Eliz.fo-
393,

Tacitus.

Ine leg. Alveredi
cap,28. :

- Cap. 91,92,93,94.

CAP. XCI
Of Bankrupts.

Ide fn the fourth part of the Inflitutes, Caps Lhe Court of the Commilioy
ners of Wankeupts,

CAP. XCII.
Of Recufants.

Y Jel,the A of Parliament that ave mape againgt themare r Eliz, capaz,

23 Eliz, cap, 1, 28 Eliz. cap. 6. 35 Eliz.cap, 1,8 2, 3 Jacicap. 4. 7 Jae. ca/6,

+ Zhele Adg of Parliament ave tnferpieted and expounded by divers judge-
ments and vefolutions hevefofoye given, Lib, 10. fo. 5 4. &e. Le cafe de Chance-
lour, &c. de Oxford, an expofifion of the Kafute of 3 Jac.ca, 4. Eclibs1 14 fo,56,
57, & ooy Folters cafe, anerpolition of all the faid Katutes, Dee Lib.s.fo.1e
&ec.Caudries tale. Dee Dier 3 Eliz, fo.203. an erpofition of fhe faid At of 1 El
conceruing heaving of Pade, ‘

CAP. XCIII.
| Of Newes, Rumours, &c.

S@GE fhie Second part of the Inttitutes; W, 1,eap.3 3. Newes. Dee alfo fn the
fourth pare of the Inflitutes, cap, Chaneery, tn the Articles again® Cardinall
Woolfey, Artie. 32. Convicia, fi irafearis, tna divulgas, {preta exolefcunt ; F€ pou
fzekttﬁo, rebenge Aanders, pou publifh themas pour otun; i pou defpile thenn, thep
vanih., - : ’

The latw before the Conqueft toas, thaf the autho2 and [p2eader of falle vu-

mours among( the people bad bis tongue cuf out, {Che redeemed {¢ nof b the
efftmatton of his head. - .

- CAP. XC17.
Of VVeights and Meafures.

SGE(IE the fecond part of the InRlitutes, W.1+cap. 4. and the erpofition upon
J thye fame,

CAP.
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CAP. XC/.
Of Apparell.

parell in thevetan of E.3. A8 11 E.3.cap.2.'& 4. 37 Ev3.ca. 89,10,

11,12,13,1 4. 38 E,3.cap.2. ¥nthe veign of E.4. 3 E.q.cap.s, 22E, 4.
cap. 1, ¥nthe retan of H.8, 1 H.8.cap.14. 6 H.8.ca.1. 7 H.8,cap.7. 24 H, 8.
cap.13. 33 Hi8,capis. 37 H8.ca.9. 1 & 2 Ph.& Mar.ca.2. 4 & 5 Ph& Mar.c.2,
s El. ca.6, 8El. ca.11. 13 Elicang. Dome of them fighting toith, and cufing
one anofher, fome of themerpived. Wuf forafmuch ag thofe that Fosd tnforce
were obfolete, and remained but as maves o catch 02 ver menat the pleafure of
the 3p0mooter;at the Pacliament holvew Anno 1 Ja. all Qs of Parliament be-
foze that time made concerning Apparell arevepealed, and abiogated,and fince
that time no At hath been mave conterning Apparell, and fo Fanveth the latvat
thisvap,  Thaee coffly things there ave that docmuch Gmpoverith the fub-
jeda of Cugland, viz. Coffly Apparell, coffly dict, and coftly building.
Che beft meane to reprefle coftly Apparell, and the ercefle fhereof, isby
exrample; for if it tvould pleale great men fo fhew good erample, and fo

D Ioerle s of Parliament have been mave againg the ercede of Hp-

199

1 Jac.R.caag,

Excefle of Appa-
rell isbeit cured,
exemplo & vitye
perio. ‘

tweare Apparelt of the cloth and ofher commodifics Wiought wifhin the
Redlm, %;.inoulb beft cure this vatn, and confumingill, Wwhich s a bianch
of paedigalitp, and bHerewoith feto fvilfemen are taken. A€ pou will looke
info the Parlianment Woll of 2H. 6. pou hall fee what plain and frugail
SApparell that renotoned Bing H. 5. affer be was King divivear, his goton
of lelle value then 40.9. -

Magpa corporis cura, magna animi incuria.

Non induetur mulier vefte virili;ne¢ vir vretur vefte feeminea : abomina-
nabilis apud deum, qui facic hoc,

Dd 2 €AP.
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200 Cap.96.

CAP. XCVI
Of Diet.

& Rot.Clauf Pete oas * an Drdinance made by Ling E.2. bpadbice of His Conncell
o E.2.8.26. in l againft the exceffe of I fef, but becanfe { had not the Frength of an Aa
Dofl, inticled of Parliament. it w2ought no effed. ) ;
Ordinatio fuper b 3t {5 providedby Katutes mave fn the reigns of E.6, ¢ Queen Elizabeth,
menfuratione -1 ghat no flefh fhall be eaten on JFFifh:-daps, viz. Fridap, Saturdap, Cmbring
b3E.6.cap.rg.  DASand Wigtls, and the timeof * Aent; <and fozlicences fo cat fethon Fifh-
§ E.6.a.3, vaps.ac. Dee the Preamble of the Deatute of 2 E.6.ca19,
5 El.cag. € Embring days, focalled becaufe in founer times when thep faffed thep put
25 Eleatr dfhiegor Embers on theic heads. Job 2.12. Jer6.26. 2 Sam.13.19, And asthe
2 Y ent. Suxon,  Aturall conberfion of the fleth of the bovy isfodul, fothe fins of the foul (an-
.Q_uinrej’m;i. ;epengeb) are furned fo five,and this wag thavotved under Cmbers fhafever
Buadragefima. (i ire,
¢ Hereoffecche zgﬂzbzﬁz Cmbying dapsare the toeek nest befoze Quadragefima, fo called,foz
B hotescap.The that 16 {8 the foatieth dap before Catber, and {8 the fir Dunbdap tn Lent. Lo
Courtof Audi- Quinquagefima the Sundap fffp daps befoe Caffer, Sexagefima fiyfy days be.
ence,&c.and Fay fo2e QEafter,and Septuagefima feventy daps belore Cafter.
s“gfgz-m.mn Wefoze thefe late Acts the eating of fleon Frivaps was puntibable in the
cap.gg. andother Ctclefiafticall Court,as pet it is, the jurisvition being faved by the fai> Aas,
books make men-  1Buf there {3 ne At of Parlivment againf® ercefle of dief , fo2 it {3 knoton
tion of thefe. to be fo hurtfull fo; mans bodp, and fo obf;:mg)utb: f?ég;ttie? of the mind, as
_ fhe underanding, memozp,tc.as tomein, fpectally to LThikian men, there nee-
dLuccarv.3ss  DeD nolatw af all fo be made, ever betg mindfull of that Cabeaf, 4 Accendite

Rom.ca.13.v.13+  autem vobis, ne forté graventurcorda vefira incrapula,& ebrietate,&c.

g‘,deﬁamc“s ¢ Vigilia,& cholera,& tortura viro infrunito; Somnus fanitatis homini parco,
37:V.3053 Ie . . . —yye o -

¢ Ecclefiaticus ~ dormiet ufque in mane, & anima illius cum ipfodelectabitur. Lhe GPozall hea-
3120, then men by fhelight of nature agree hereunto, f Tantum cibi e -potus adhi-
§ Cicero, bendum eft, utreficiantur vires, non opprimantur,

Horace ».Ser.2. Accipe tu,viGtus tenuis quz, quantaque fecum

Afferar, imprimis valeas bene: nam variz res

Ut noceant homini, credas,memorillius efcz,
Quz fimplex olim tibi federit: At fimul affis
Mifcueriselixa: fimul conchylia turdis:

Dulcia fein bilem vertent, ffomachoque tumultum
Lenta ferer pituita: vides,ut pallidus omnis

Cxna defurgacdubia?

Ex plenitudine generantur morbi,qui fuperant medicorum artem,

¢ Fromwhence Ting Edgar permitting manp ofthe Danesfo inbabite Here (= toho firge
exceffc of drin-  baought tnfo this Wealm ercelive d2inking ) wag in the end conffrained to
kinginEngland  make alato againft this ercelie (whichygber commeth alone ) daibing cerfain
b From whence TS fnto the fides of their cups, as linuits, andbounds , which no man upon
troops of idle  Great . painhould be fo hardp as to tranfgrele.

fervingmencame  William of @almesbury, compaving Cnglithmen and Normans fogether,
intoEngland.  faith, that fn his time, the Cnglith manner wags fo fit bibbing Wwhole Houres at:

f«sic’“i“f’f.iﬁ:;: fev dinner,h and that the NLorman fathion was fo watk the Kreets with great

7 Ja.ca.zo. froops , tnith idle and loofe ferbingmen follotwing them, both which were caules
21 Jac.anex-  pfmanp difo2ders and oufrages.
cellent law. 1 3€ theepcefle of B2inking exfend fo the loathfome and odions vice of Diun-
i 4{;"”;5‘,':‘!’&_ kennefle,if is punifhablebp Aet of Parliament. Anv fo fapthe fruth the anct-
e ent Writains Were free from this cvime,

Ecce
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Cap.97. Of Buildings.
Ecee Britannorum mos eft laudabilisifle,
Vi bibat arbitrio pocula quifque fuo.

Qnd the latos again dunkennefle are very nety
Rothing tshere (A againf® that great Peacemaker, and banch of libers-
lity, o20etly ofpitality,but again{f the datntp and difo:derlp excefle of meats
and dyinks, Wwhich is a (pecies of prodigalifp: fo2 it {8 povided by Act of Pav:
tiament that the grace of Polpitality thall nof be withdraton from the needy.
Dee the Dtatufe of 37 E. 3, ca 8. againft exceflipe apparell anv viet: but if
wag repealed in the next Parliament, 38 Eiz.ca.2. '

CAP. XCVII
Of Buildings.

‘ 7' { 7" € babe not vean of anpAd ofPariiament notw tn forcemade againt
, \]' the-ercelie of Wuilvtng,o2 touching the o206t 02 nranner of building;
i but it ts a waking evill , tohereunts fome twife men are fubjed,

ABut the Conumon latv Dofh p2obibit any fubjec fo buildany Cafle, o2 houle
of Erenath imbatieled,ac. Wwithout the Kings licence , for the dayaer that might
enfue. » Ailo the Common latw pobibiteth the bnilding of any’difice to a com-
mott Pufance, 02 : man in 3 « opping up
ofbis Haht, uDIce 0F aNMopHite of I, Adificare in tuo pro-
priofolo non licet, quod alteri noceat.

b 3 Deuteronomy it is f@id,Cum zdificaveris domum sovam,facies cmurnm 1

te&i per cirenitum,ne effundatur fanguis in domo ta, & fisreus, labente alio , &
in przceps ruente, o S

43 like tell the Comlell fo a Pobleman, Wwholosver gabve it, Sivis (aicille)
zdificare domum,inducatte neceffiras, non voluptas; cupiditas xdificandi zdifi-
cando nontollitur; nimia & inordinata eopiditas zdificandi expe@at =zdificii
venditionem : Turris completa, & arca evacuata faciunc tarde hominem fapi-
entem. )

KZdificare domos multas, & pafeere multos,
Ef ad panperiem femita laxa nimis.

o build smanyhoules,and manp fo feed,
o poberty that wap doth readily leay, -

D¢ thefe thyee it hath been trulp (aid : Veltium,Conviviorum, & Adificiornm
Inxuria 2gre civitatis funt indicia, & fpecies prodigalitacis, .

But bp the Common law,and generall cuttone of the Wealm, if was lat-
full fo2 WiMops, Carls, and Wavons fo build Chuvches; 02 Chappels within
theit Dees : and heveof Ting John info2uwed Pope Innocentius thethird ( na.
ming only, honoriscaufa, the Withops and Waronage of Cngland.albeif this Ut
bertp exfended fo all) with reque that this liberty fo the Warenage might
be confirmed, o thele Letters the Pope mave this anlwer . Quod epim de
confuetudine regni Anglorum procedereregia ferenitas per finas literas intima-
vit, ut licear tam Epifcopis,quam Comitibus, & Baronibus Ecclefias in feudo fhio
fundare, lai¢is quidem principibus id licere nullatenus denegamus, dummodo
Diocefani Epifcopi eis fuffragewar affenfus , & pernovam firuéturam veternm
Ecclefiarum juftitia non lzdator. TWhereas the Waronage bad abfolu;e Liberty
befoe, notw the JPope addeth the confent of the Withop: but that kpdition bound
nof, feeing it Wwas agatnft the liberty of the Waronage arranted by the Com-
mon laiv; and e would nof have rehearled this Epitle, buf that i s apoof

what the generall cuftome of the R ealm Wag concerning the building of @:b;r:
" . thes

Digitized from Best Copy Available

2.01

W.1 3 Exca.rs

See the 1.pare of
the Infticures
Se&t.1.fo.4.3.
Vet.Mag.Care,
1.part fo.164.
CaP.Efchaexry’ &

14H.6.0u.7, li-

cence to the D.of
Gloc.to imbar-
tel Greenwvich,
aLig.fi54 &8,
ib.s.fo.101.&¢,
b Deut.22.8, -

¢ Battlements,
This'was for fafes
ty only.

d Bernhard.con«
Glium,

Euripides tran
flaced by Sic B,
Moor.

Vide'the like in
the Regift.36.b,
Prohib.de deci-
mis {eperaris.

In Bpift.decrer.
Innocent.3.l.10,
pag.228,

Tr.20E.1.
Rot.13 in banco
Rich.de Turnys
cafe.Eborum,



202

*Lib.1o.fe 27,
Le cafe de Sut-
tons hefpitall.
Sce the ftatute of
39 El.cap.4.
whereby Autho-
rity is given to
Juftices of P eace
tobuildand ere&
houfes of Corre~
&ion,&c.

4 39 Elca.s.

3 Car.ca.1,

b Tumba, tumuy—
los,fepuichrum,
€9 E.q.14. the
La. Wiches caley
wife of SirHugh,
Wiche.

Mich. 1e Ja.in
Cormuni banco
Int’ Corven &
Pym.

Barth, Caflancus
fo.x3. Concluf,
19. A&io datur,
fiquis armain
aliquo loco po~
fita delevitfeu
abrafit,&c.

d 8 H.7.12.2.per
Hufly accord.
Palch. 1e Jac.in
curia Cam.Stel-
Jatz Iater Hufly
Plaintif,& Kath.
Layton, & al’ De-
fendants iffint
refolve per le
+ Court.
€3 H.y.12.2.acc,
12 Hoz.az.per
Huffye,

2 Sam.19.37.

Of Buildings. - Cap.o7.

thes by fhe Waronage of England, And albeif thep' miaht butld Churches
Withous the Liings licence, pet could thep not eved a fpivituall politique bodp fo
tontinue tn fuccelion, and capable of indoloment Without the Liings licence: but
by the Conmmon latw befoze the Katutes of Goxtmain, thep misht hate indotwed
this fpivifuall bodp once incgapoyated, perpetuis futuris:temporibusipithouf anp
ticence from the Ling.02 anpother, =~ o o
And as the latw s in cafes of Devotion and Weligion, fo it is i cales of
Charity: Anp man map ered and butld a poule fo2 an ™ Polpitall,School, Wors
kinghoufe, 02 houfe of Coredion, 02 thelike, Wwithout anp licence, fo2 Thaf is but
a paepavafion, and may be done as otoner of the fopl; Hut by the Conunon lato
could nof tncopozate any of them withont licence,but notw he map, & invetw them
withlands tn cerfain cales,2 by the ffatutes of 39 Eliz.cap.s.8nd 3 Car.ca.1. a8 in
the Decond pare of the Inflitures tn fheerpofifion of thefe Katutes it appeareth,
Concerning the butlding 02 sreding of b TLombs , Depulchers o2 Ponu-
ments for the decealed in Chureh, Chancell, Common Chappell , 02 Chureh-
pard in conbentent manner.it is latofull fo2 it is thelaft Wwok of chavity that ran
be bone foy fhe decealed, iwho- twhiles he lived twas altvelp Lemple of the holp
Ghoft , Wwitha reverend regard, and Chaitfian hope of a jopfull vefurredion.
Anpd the defacing of them is punithable by'the Commonlaw, as it agpeareth fn
<thebookof 9 E.4:14.2.8n0 fo was {f agreed by the whole Court,Mich ro Jac,in
the Common place.betiveen Corven and Pym. And for¢he defacing thereof, thep
that butld o2 eveit the fame Mall have the action during hetr lives,(as the Lavp

. Wiche bad {n the cale of o E.4.)and affet their beceafes , the heiv.of the deceac

fep thall have the adton. Wut the building, 02 erecting of the Depulcher, TLomb,
0y ofber montmment onght nof fo be tothe hinderance of the celebrafion of bi-
vine fervice, And in that cafe of Corven it tnas velolbed, that albeif (he frechold
of ¢ urch be inthe Parlon, pef if & Lozd of 1 Pannoy,02 any ofher.thaf haty
an houfe within the folon oy parith, and that be, and all thole whole cFatehe
bath in the manfonbhoule of the mannol, 02 other boufe , bath hadafeat in an
e of the-Church, for bim and his familp onlp, and have.repaived it at his
proper charges, it thall be tnfended that fome of his Aunceffors, 03 of the parties
tnhofe effate be- hath, did build and evedt that Ifefor him and his family onlp:
and therefore {f the D2dinary endeavour foremobve him,o placcany ofher there,
be map have a Probibition, 4 Ft tvas further refolted, that if anp manbath 1
houle tn afoton o2 parith, and that he and thole iwhole effate he hath in the
houfle, hath had timeoutof mind a cerfain Peiv, 02 feat inthe Chureh main-
tained bp bimand them, the Drdinarpcannof remove bim, (fo2 preleription
maketh certaintp.themother of quictnelle) and € be boe , a paohibitton lpeth
againtthim. < Wt where thereis no paeleviption, there the Dadinary that hath
fhe care, and charge of fouls map for avoiding of confention in the Church, 02
Chappell, and the moze quief, and beffer fervice of God, and placing of men
accoding fo their qualtties and degrees, take o20er o2 fhe plactng of the pas -
tifhtoners in the Church 02 Chappell publiue, Wwhich {5 dedicate and confecrate
to the fetbice of God. . . -

Nota, Funerallerpences accoding fo the degree and qualifp of the vecea-
1eD, ave fo be allotwed of the goods of the Deccaled , before anp vebf oz dutp
Tobatlocver, for that 3 opus pium, 0 charitativum.

Amongft the people of Almighty Gob, as it appeareth in the holp Pitterp,
Sepulture tvas eber had th great reverence, nof onlp of BKings, but of other men;
as (amongft many ofhers)good old BarzillaiWwhen he hav ereuted himlelf for not
gotng Wwith the Lsing to Ferulalem,be concluded, Obfecro ut revertar fervus cuus,
& moriar in civitatemea, & fepeliar juxta Sepulchrum patris mei, & matris
mex,&c.

Qno alfo themozall Peathens had building and ereding of Depulchers, o2
gponuments in great account, as it Doth appear by the Deven twonders of the
w010, tobich for memop map be expelied tn thefe feto Werles,

1. Pyramides
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1, Pyramides Memphis, 2, Babylonis maenia celfz,
3. Templum ingens Ephefi virgo Diana tuum,

4+ Maufoli Cariz monumentam, 5, Raraque Pharo

- Turris, 6, Olympiaci fplendida imago Jovis

7+ Deniqueapud Rhodios fplendentis flatna Pheebi-
Hzc feptem mundus mira,viatorshabet.

~ ABefives the religious, and Chriffian vegard abobelaid, thefe monmments de
ferve foz four good ufes and endg, Fivek, for ebidence, and pioof of defcents,
and pedegrees, Decondlpiobat time he that is theve buvied decealed. Lhirdlp,foz
erampie.fo follotw the good,o02 fo elchetn the ebill. Fourthly,to puf the living in
mind of their end, foy all the fons of Adam muf die. Statutum eft hominibus
femel mori, .

Monumentum fervat alicnjus rei memoriam aliter interituram, eamque no-
bis reprafentac : and thevefore a MPonument is called a gemoriall,

Monumentum dicitur 2 monendo; quicquid enim nos monet e monumentum,
wt fepulchrum, quod nos fumus mortales,

' Cum tumulum cernis, tum tu mortaliafpernis:
. Efto memor mortis,fifque ad celeftia fortis.

Jt is fo be obferbed.that in everpSepulcher.that hath a monument.tivothings
are fo be confidered,viz, the monument,and the lepulfure o2 buriall of the deabd,
> Zhe buriall of the Cadaver (fhat s, caro data vermibus) i nullius in bonis,
and belongs fo Ceclefiaticall cognifance,buf ag fo the monument.action is given
(as bath been (aiv)af the Common lato fo defacing thereaf,

3in the pear of our Lo2d 1 $86, and in the 28 pear of the reign of that alozfous
Queen Elizaberh, was the old gafe called Ludgate in the City of London (39
Stow faith ) faken doton fo beneto butlded: Lheve was found cotvched Wwithin
£he old all thereof a Fone,inheretn oas graben tn the Pebretw fongue and'Cha-
raders, * an Cpitaph, Ganifptng i Cnglith : This s the Lomb of Rabbi Mo~
fes Ton of the tllutfrious Rabbi Ifaac: Wwhich certainly was before the 23 peqr
of the reign of H, 2, Anno Domini 1177, fo2 befoze that time all the Jews
i Cngland toere buried Wwithin the Citp of Lonvon ,-and tn that pear, faith
Hovenden, Dominus rex pater dedit licentiam Judzis terrz fuz habendi cceme-
terium in qualibet civitate Angliz, extra muros civicatum, ubi poflunt ratip-
nabiliter, & in competenti loco emere, ad fepeliend’ mortuos fuos : prins enim
omnes Judzi mortui Londonia ferebantur fepeliendis

And alveif Churches o2 Chappels mayp be built by anp of the Lings (ubjeds,
¢ as bath been faid) Without licence, vef befoze the latp fake knotoledge of them
to be Churches or Chappelss the Withop isfo confecvate o3 dedicafe the fams:
and fhis is the vealon, that a Thurch o2 not & Church, a Thappell,oz nota Thap-
pell, thall be trped,and cerfificd by the Withop.

See foy this dedication o2 confecratton the 43 chapfer of Ezechiel, the 23,
chapter of Genefis, the 9o Pialme, the 24,26,27.84. and 1 34, Plalms, the 2 of
Samuel 6, 10 of Daint John,verfizz, fothe end. A

Vide inter leges Edwardi Confefloris cap.3. Similiter ad dedicationes,ad Sy-
nodos,& ad Capitula venientibus,&c. in eundo, & redeundo fic furma pax. .

Te find tn anciont timcs that Haulis, hollotv places, o2 fubfrudions un-
Der the ground were made by men fo? receits, 02 receptacles fo2 keeping of their
twives, childen, monep,and goods fecref, o aboid violence.and vapine fu fime of
boftilitp oy rebellion, and e find no latw againt them,

Thefe kind of buildings webad from the Germans, ag e find it in Taci-
tos, Wwho freating of theold Germans,aith, Solent & fubrerraneos fpecus ape-
rire, & {i quando hoftis advenit,aperta populatur, abdita autem & defofla aut ig-
porantur, aut eo ipfo fallunt, quod quarenda {unt. Thep ule to build Waplts un-
ver the carth, anp if the enemp come, he deffropeth all open and above ground,
but fuch things as lichidden tu the cave, either thep Heunknoton, 62 af leafe

thep peceibe him, tn that he igenforcev o find themout. MPeither have we found
anp

Digitized from Best Copy Available

1203

* Britionfo.84.b.

Stow in his Sur-
vey of Landon,
fo.1g,

* Forfo is the
truch,

Ro. Hovenden
Anno Dom.uy7,
Holl.eodem An,
fo.1o1.h.20.

8 H.6.32.37.

De ;("ubtefrancis,
fubftru&ienibus,
& cryptis.

Tacitus,



204,

* Inthe mannor
of Minfter Lovel
in Com’ Oxon’
&ec.

« Camden Linc.

pag.406.

b See the ftatute
of 8 El.ca.13,
and the Letters
Patents of the
Lord Admirall.

c4H38 car.
dDe propugna-
culis,munimentis,
munitoriis, 8¢,
of Balwarks,
Barbicans,
Block-houfes,
Piles.&c.

£ 13 E.1.ca.46.
3: Afs.

7 H.2.30.

[ 7 ELDier 240.

gSeethe 2.ptof
the Inftitues,
W.2.c2.24.
Lib.¢.fo.101.
Lib.8.fo.46.
Lib.g.fo.54.58.
b See lib.4.f.84.
Lutcerels cafe,&
the authorities
there cited.

? 31 Eliz.ca.7.

Lamb.perambu-
Iatiorn of Kent.
Thele werds,you
{hall read in Re-~
cords concerning

priviledges.

kl9 Ecg .16-

2 Hugfi3.
9E.434.
l4H.gcan.
Lib,i1nfo.29.
Alex, Poulters
cafe,

Of Buildings. Cap.97.

anp Heence of the Bing fo make them, noz . punithiment of anp hat made them
ithout licence, and et manp have been made bp many fubjeds, lome whereof
* e have feen,

a TWe read of Alexander Bifhop of L incoln, in fhe veigns of H.1, and Ling
Stephen, & MRouman bout, Wwho was, infanis fubfiru@ionibus ad infaniam dele-

&arus.

b fpo perfon can build oy ered light-houles, Pharos , Dea-marks o; Weacons
ithout tatufnll watrant and authoyity.

Lumina noctivagz tollit Pharus zmula Lunz.

In Light-boule fop i3 reard the liaht,

Qs bigh as the moon that walkes by night. | o

< Provifion oas nadeby authorifpof Parliament fo2 building and ereding

ABlockhoufes, Walivarks,IBiles,and the like, for without Parliament fubjeas
cannot be charged with butlding 4 02 erectng of them.anb that Aot iserpired,

< 20he 1020 of the fofl may build a TWindmill,Sheepcote. Dairy enlarging of
& court necelarp, o) acurfilage in grounds.where men have conumon of paffure.

£ A man cannof eted aip building upon his olon ground in the Bings Fo:
reft, but if is a purpeffure, and map either be vemolifhed 02 drvented fo the
Bings ule,¢c.af a Juftice Deat,

Conrerning boules of hushandip and fillage, the Fatufes of 4 H. 7. capa g,
2 H,8«ca.1. 27 H.8ca.22, 5 E,b,ca.s, 5 Elcap,2, are vepealed by the fatute of
21 Tac.cap.2 8. and the Katutes of 39 Elcar & 2.aveerpived, fop that thep tuere
To like L abprinthes, with (uch infricate windings and furnings , as litfle oz
o fruif proceeded of thent

8 JRowman can erect an honle 0y butlding fo the Nulance of anp ofher.

h SHee Wwhere a man hath anp houle 02 mill,zc, and having any priviledge o3
thing appurfenant thereunto, and pull it Doton and build a neiw, tobere the pai-
piledge 0y appurferant remain,and wherenof.

+ Concerning the ereding,¢c. of Cotages, fee the fatufe of 31 El ca.;. which
could nof be refrained infuch (02t ag they ave, but by authority of Parliament,

There Wwas a fatute made Anno 35 EL (tvben I was Dpeaker) again(e
builbtngs tn the Cities of L ondon,0y EWettmintter,0; foithin thaee miles of the
gates of the City of I ondon, andagainikt the dividing & converting of any divel-
Lling houfe 03 builvtng tnto divers habitations,and again® Inmates;but that en=
Bured but fo2 feven pears andunfill theend of the next Sellion of Parliament,
ohich Act.betng holven dangerous, wasnot continued af the Heflion of Par-
Liment Holden {n 43 Eliz, being the next Delion atter the feven pears,and there-
foe expived Woith the fame,  Fn the mean fime there was a latw mave againgt
new buildinas.tc. which then was a wayrant, and fince bath been a colour fo2
otbers proceedings tn Courts of Fuftice, not obferving the erpivation of that
lat ; but notw that late hath long fince loft his fo2ce 5 and the ancient and Fun-
pamentall Conunon latv {s to te follotoed,

Sylliva; 02 Sulliva i8a 10D derived from the Daron Sylle, and fignifiefh a
pofie, 02 plate fired in the ground ¢ the Daron Wwoad i3 not pet ouf of ufe , foy
ebery man knolus tohaf agroundilie is. '

Pera, a JPeer, derived from the Latin Wwed Perra : Plance, of the Englifh
10030 planks.foz boo2ds 02 fables, tn ule alfoat this vap. ‘

Paving fpoken of erecting of houles and buildings:tr, We will teil pou fwhat
e finde tn our Wooks and Records of Dilapidation.and Decap of buildings,

kED flapivation of Crelefattical Palaces, houfes,and builvings is a good canle
of depaivation. :

1 3¢ appeaveth by the Katute of 4 H.4.cap.2,that Depopulatores agrornm fwere
great offenvers by the anciént latw, and thaf the Appeal 03 Indicment thereof
ought nof fo be generall, but in fpeciall manner; and probives, that the offenvers
therein might have their Clergp, hep are called Depopulatores agrornm, for
that by profrating o3 Decaping of the houfes of habitation of the Lings people,
thep depopulate, that {3, difpeopls the fotvns,

Prohibitio
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Cap:98.  Of Brothel-houfes, Stewes,isc.

Prohibitio Regis quod Incolz de villa de Southampton non proflernent do-
mos fuas in alias migraturi regiones.

Simile pro magna Jermenutha, : _ ,
qryat Which map Tatefully be paohibited befoze i€ be bone, wap be juttip puni-

feo atfer if be done. | :
~ And beretwith we toill clofeup this Chapter: that the talw doth fatour the fup:
poytation of oules of habitation, and ufe foymankinve, -

CAP. XCVIIL

3

De Lupmariém & Fornicibus, (ocs
Brothel_-hou‘fcs , Eftuis; Bordelloes.

11 Pe heeping of theny, is againtt fhe lab of God, on Which the Conimon
I latw of Cngland in that cale is grounded. * Non offeres mercedem pro-
ftibuli, nec preciom canis in.domo Dei tui, &c, -Quia abominatio ef} u-
trumgq; apud Domipom Deum twom, - .
Anp the keeper,he o2 he,of fuch houfes is puntthable by inbidment at the Com-
nron lato by fine and impatfonment : for although adultery and fownication be
punifvable by the Cyclefiatticall laip, pef the keeping of & poule of Watudzie 02
Stetoes, 02 13:0thell- houle, befng as it were a common nufanee, s punifable
bp the Commotr laiv; and (S the caufe of manp mifchiets , nofonly to the over-
thaotu of the bobies; and wafting of theiy litelphoads, but fo the tndangering of
thetr foules, FFo2 the milchiefs enfuing heveupon, fee 11 H.6,¢ap. 1,1 H.7.f0,6,
12,12 H,7,6. 22 H.8, Rot.Patl14 R,z2.0u,32, o ,
Ring H.8, fupp2eded all the Dtelves 02 Wr0thel-Houles,Wwhich long bad conti-
nued on the Wankfive in Donthloark, fo2 that thep wwere (as hath been faid) p2o-

hibited by the latv of God, and by the latv of this land, And thole infamous we- G

nten tere nof buried in Chrittian buriall when thep were dead , no2 permitted
fo receibe the vifes of the Church obileft thep lived, ,

Zhe o2 Eftuis 02 Stewes 8 French, e having no Cnglifh wod for if.

1Before the reiahe of H, 7, there were eighteen of thele infamous houles, and
H. 7.0 a time fo2babd them ¢ but afterivards tivelte onlp Wwere permitfed, and
hap fignes painfed on thetr wals; as a Woares head, the Croflekepes, the Gun,
the Caftle, the Crane; the Tardinals hat, the Well, the Divan, ¢,

gpany ticked and common Wwomen hav leated themielves in a lane called Wa-
fer- lane,next to the houle of the Friers Carmelites in Ficet-freet : This being
an open and knoton toickednedle, Ling E. 3. fo theend thele Friers might per-
foyme fhetr Wotves, one of tohich toas,; tolive in perpefuall chaiity, fook over
fo2 remobing of thele women. Lhe R ecod faith, Rex pracipic Majori Civitatis
Yondon quod amoveri faciat omnesmulietes meretrices in venella prope Fratres
Carmelitarum in Fleteftreet inhabirantes.

Read 3 Regum cap, 14. verfe 24. eodem lib. cap, 15, verfe 12. & 4Regum
cap.23. verle 7, . ‘ o

And by the Common laty if appertaineth o the garthall of the Liings Poule
fo free, 02 protect the Court fromFemes puteins, Wwhich ts moe particularly er-
plaincd bp Flera, toho faith, Mareflchalli intereft virgatam a meretricibus omnib®
protegere& deliberare,& habet marefchallus ex confoetndine pro qualibet mere-
trice ¢5i infra metas hofpitii inventa, 4¢ primo die ; quz fiitert in baliva fua in-
veniatur, capiatur & coram Senefchallo inhibeatur ei hofpitivm Regis,Reginz,
& liberoram fuorum, ne iterurn ingrediawur, & nogina earom imbrevientar:

¢ quz
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Of Brothel-houfes, Stewes,¢>c.  Cap.98.

quz fi iterum inventz fuerint hofpic’ fequutrices, tunc aut remaneant in prifona
in vinculis, aut fponte przdi&’ hofpicia abjurentur; que fi autem tertio inventz
fuerint, confiderabitur quod amputetur eis trefforia, & tondeantur; quz quidem i
quarto inveniantur, amputentureis fuperlabia, ne de cztero coneupifcantur ad
libidinem,

‘14R.2. Jf isenaded that no Cetos o Waothel-houles thould be keps in
SDouthtvack, but tn the conunon places therefoe appointed,

So odious and fo dangerous was this infamous vice (the fairelf end Wwhereof
ts beggery)that men in making of L eales of their houles,vid adpean erprefle con=
dition, that the lefiee, &c. Kould not {ufler, harbour, o) keep anp Feme puceine
Wwithin the faid houles, €c,

See the cale of 1 H, 7. the cuffome of L ondon fe enfring info an houle, and
arrefting of an Avvolvfrer, and careping her fo'paifon. In ancient fimes adul-
tery and foxnication twere punifhed by fine and imp2ilonment, and inquirable in
Turnes and Aeets by the name of A etherivife, TWe finde in Domesdap De
adulterio vero per totum Chent, habet Rex hominem, (5. amerciamentum ho-
minis) & Archiepifcopus mulierem, (s, amerciamentum mulieris) &c,

Vidua, i alicui fe non legitime commifceb. 205, emendabit, puella vero 10.s.
pro confimili canfa,

Adulterium faciens 85, & 4 d. emendabit homo, & feemina tantundem, Rex
habet hominem adulterum, Arehiepifcopus foeminam, ' ’

Buf notv thele offences beleng to the Ceclefaicall Comt, ‘

Legrewita, 02 Logrewita, Legergeld, 02 Logergeld, 0f Legre 02 Logre o2 abed
and Wite amerciament, bp common fpeech Lecherwite 02 Lairewite, Licrwite,
Lotherwite. :

Childewite 15 fo} the 1L 03D fo fake & fine for his Wondiveman defiled and be-
gotten with chilve, ‘

Bawdry, Lenocinium, unde Ribawdry & Ribaude, 7, Impndicus rabula, 2¢¢
Parltam, s o B, 3, nu,61,0f R tbauds and Wobertimen,

CAP.
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Cap. 99.

CAP. XCIX.

De Aflentatione, Fucologia, Pfeudologia
€ find a lato before the Conquett againft flatterers th thele woads,
LlCCCp'J.r '] Leogopar pepepar "] peapapar 70‘0‘06"[‘ gpa.man

Flateery.
| habban, &c. which gr. Lambard franflateth thus , Aflentato-

res, mendaces, przdones,& rapaces offenfionem Dei graviffimam incurrant, &c.

The ancient Panulcript tranflateth if thus, Seductores;mendaces,rapaces &
raptores Dei gravamen habeant, Anbboth tranflations do ineffert agree . fora
flatterer is a feducer foy fome p2ibate end,bp fained prailc and humouring ofane:
ther, Wwhereby be bath an oultrccmdancc of himfelfe, bis fate, and ationy, Hh
ducunt & feducunt,

he occafion of making this laty tvas, thaf Ling Canutas had been (educed
by flatterers . Wwho had thelved him bis face and Kate in a falfe glaffe, making
too great a thelv of hiz olon parts, acions, and fate, fo the end fo makehincon-
ceif himflelfe to bebetter and greater then he was, and bis adbverlaries lelle, then
tu teuth they were.  Nap.this king by wicked flatferers aflumed fo him Divine
potver and honour : FFor comming from fea, be fet his (cef on the fea Grond, as
theTca was flg E@MWW_MEMJMMLM@D
Majeftick feet noy clothes: he fea keeping on his accuffomen courle, Loth
wet higTeefand thighs allo : Wwhereat being lo2e amased repented His preflumps
tion (which he had undertaken bp wicked fatterp).

Ano el i the flatterer marballed in this lajn With Iyers,thictes,t rabeners;
fo) the Divine velcriben flagterers fo be thofe, Qui colunt aliquem, & auferunt
ab eo aliquid temporarii boni, 20as {{ {8 peccatum vifcatum, 1f getteth atoap
wwich and giveth fmoke.

And the Polp Gheft hath ftvled Aaifery oleum peccatoris, that i, the oile of
the finner, xar :fovin, that 18,0f him that excecveth ofhers fn finne, and doth af-
fe greatnelic, that is the head, making it oveater and moe profpcrous
then it i3, as pou map reade tn the IP20phst David : Complct me juftus in mi-
1er1cordxa, & increpabit me;, oleumn autem peccatoris non impinguet caput meum.
W perehp he beina both a Wing and a IB20phef, preferreth the reproofe , nap the
fharpe rebuke of the juff and vertuous, befoxe the fmootb bumouring of the flat-
terer (per nomen) of the funer, FChis oleum peccatcris i mel venenatom, &
verenum mellitum, and commonly affeceth areatne@e, and (s called 1L oxdbane:

And againe, David peaking of the Hattever fattb, Pis voids are fmouthcr:
thenoile, and pet are they berp fwoids, Hzcd.cic Dominus Deus, V qui confu=
unt pulvillos fub omni cubito manus, & faciunt cervicalia fub capite univerfx
xtatis ad caplend’ animas, &c. ZChus faith the L ord Sod.Tiloe fo them that fotv
pitlotoes unver all anwcholes, and put kerchifes upon theheads of chery age fo
bunt foules, Zhep wake the Litvg glad with their wickednede, and the Princes
tith theiv lyes. Inmalivia foa lztificaverunt regem, & in mendaciis {ws prln‘
Cl CSe

p’.Ibc flattering mouth Worketh ruine, And moze Liinasand Lingdomes have
Lecit oberthreton by the imcans of flatterp, then by publick bofitity, Andthiss
the caule that e have mentioned the faid ancient lato fo? their punithment, thep
be latwsfully banifed from P:inces Tourts, and Subjeas houles,

Ut videat,cxco fit fimia preda leoni:
Rex czcus cernit- cum fyzophanta perit,

~ L2

T hat
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No:a,enemies to
lawes punith=d
by the lawes.

2 Rot, Pat,Anno
17H. 3. Nos
integre & fic-
miter tenebi-
mus judicium de
Huberto de Bur-

o, per Barones
atum,

Speed18 H. 3.
§20. ‘

b Ror.Parly E.2
Ne quis eccafio-
ngtur pey morté
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Hil.318.a.& ibid,
321.3
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2 part 44.ib.go.
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Uf Flatterers, (oc. Cap. 99.

What fearfull ends fatfering Favourites, coxrupfors of theiv Doveraigne
1L tege L0208, abuling their tabours in fubberfion of their latves, bave hav, aps
peaveth tnour Parliament Wolls, Recods, and Piftoies.

a Bing H, 3, had Hubert de Burgo Thiefe Jufkice and Carleof Kent, and nia-
np others : but this tvas his fafetp, that upon juft occalion Wwithout anp great
griefe he could forgoe a FFabourife. SHeein the P2eface tothe fecond part of the
Inftitutes, bis commfell fo H, 3. fo burne Magna Carcar

E.2.bap b Pierce de Gavefton,the © Spencers,&c.and the Spencers pioceenings
aglai{tntt le grandCharter by name(among & other things)tending to the lubber on
of laly, &C.

R.2. had d @ir Raobert Trefilian Chiefe Jufkice, €. and Robert- Catle of
Diford and Duke of Jreland, &c. o

H. 6. bad ¢ William .de la Pole D uke. of Duffolk, €. who endeabvoured fo
bate byought-in the Civill latves.which was the occafion that the Chiefe Jutice
Fortefcue wofe in the commenvation of the latves of Cngland, pieferring them
fo2 the govermment of this land betoye the Civill lalwes. This Duke with others
plotted the death and belfrudion of Humfrey fhe good Duke of Glauc, who eher

E.4.bad f William Loyd Pattings the Lings Chamberlaine, and Captaine
of Callice. A thefe came fo fearfull and antimelp ends.

R, 3. had g @ir John Cateshy one of the Fuftices of the Conmon Place, and
Henry Duke of WBuck. &, privy plotters and conmlelloys with R, 3. fo3 the mofE
execrable mucder of his Pephetns E. 5. and Richard Duke of Pork, T hat a
wiferable end the Duke hav, you knoto : and Juffice Caresby fn his fjourney to
1L onvon, in the Rings hiah ivap bad fubitaneam & improvifam mortem.

H, 7. had h Hir Richard Empfon, Edmond Dudley, &c. @it Richard Emplon
was indided, Quod ipfe confiliarins excellentiffimi prineipis Henrici nuper Regis
Angliz feptimi deum prz oculis non habens,fed ut filius diabolieus fubtiliter ima-
ginans honorem, dignitatem,& profperitatem di&i nuper regis , ac pofteritatem
regni fui Apgliz minime valere, fed ut ipfe magis fingulares favores di&i nuper
Regis adhibere, unde mageat’ fieri potuiffet, ac totum regnum Angliz fecundem
ejus voluntatem guberpare, falfo, deceptive; & proditorie legem Angliz fubver-
tens, diverfos ligeos ipfius nuper Regis, ex fua falfa covina, & fubtili ingenio,
contra communé legé regni Anglizx de diverfis feloniis,8c.indiQari fecit, &e.per
quod plures & diverfi populi di&i nuper Regis hiis gravaminibus, & indebitisex-
aékionib? multipliciter torquebantur;in tantam quod populi diti nuper regis ver-
fus ipfum nuper regem multipliciter murmurabant, & malignabant, in magnam
pericalum ipfius nuper regis regni fui Angliz, ac fubverfionem legum & confietus
dinum ejufdem regni, &c. And the like indidment wasagaing Dudley.

H, 8. bad Thomas Weolley Cardinall. Ipfe intendens finaliter antiquiffimas
Angliz leges penitus fubvertere, & enervare; univerfumq; hoc regnum Angliz
& ejufdemregni populum legibus Imperialibus, vulgo dict’, Legibus Civilibas, &
carundem legum Canonibus fubjugare & fubducere,&e.

TWle nill foy fome saufes defeend ne lotver, Qui eorum vefligiis infiftunt , eo-
rom exitus perhorrefcant,

Buf that right be done fo him, Wwho was vfaithiull faverite and counfelier to
this i ing. tpe have feer a Panuleript that velateth, that Charles Brandon Duke
of Suffolk a Wife and woarlihe perfon, Wwas fo: many pears before bis deceafe the
greateft favourite the Ling had.upon whombe chiefly velted tn all his weighticE
affaivg, Lhis noble Muke tecoaled tn Augutk tn the 37 pear of the reign of King
H, 8, After tohole death the next time the Liing faf Wwith his Councell, and mif-
fing the good Duhke,gricvoufly lamented o2 hm, and fatv, that when I toas of:
fended toith anp (as offen 3 Was) and acquainted bim thereivith, that he ever
cnbeaboured fo mitigate mp difplealure , and nebver fpake fomeebtl of anp of

. them. Andthe King lookingupon the Loyds of his Councell one atter another,

fatd,and fo(my i 0yd)cannof pou fay, peruling them all thioughout. 4 ropall com-
mendatton of this great Duke, and a great avgument of his pietp and honour,

that
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Cap.100. Uf falle Imprifonment,

that nofubjed bav ever the indignation o2 difplealure of his Hoberaign, by anp
pivate whifpering of his,

 Wie il conclude this chapter withoneof our otvn Pikories. Generaliter
cun@orum habitatorum terrz peccatis inclufive ordines fumendo Mendican-
tium ad cumulandum caufas malorum;&c, ifti poffefionatis invidentes, proce-
rum erimima approbantes, commune vulgus in errore foventes, & utrorumque

209

Anno ¢ R.1.
Th.Walf.p.in;

peceata comedentes, pro poffeflionibus acquirendis, qui pofleffiones renunciave~

rant pro pecuniis congregandis : quiin paupertate perfeverare juraverant, dicunt
bonum malum, & malum booum, feducentes Principes adulacionibus, Plebem
mendaciis,& utrofque fecum in devium pertrahentes,&c, Pofe what i faiv,
that the full heap of the canfes of Gobs vengeance tn thole daps,ivas made up
by thefe flattering pieaching Friers, Wut Pacltaments , JPalaces of Princes
and Pulpits Mould be free from apulation and fatterp,

CcAP. C.
Of falfe Imprifonment.

€€ fthe Second part of the Inflitutes,the fFatute De 1 E,2. de frangentibus
prifonam, and the expofitton upon the fame,. , '
Dee the Petition of Right, 3 Car, Regis, and Mag: Cart. ca. 29, And if

18 to b obferbed that befoe the Conqueft {f was thus provided. Quihominem 4

Paganum immerentem vineulis conftrinxerit, 10 folidis noxiam farcito; enm fi
verberibus affecerit, 20 folidorum pena efio; fi fufpenfum in fublime rapuerir,
30 folidis culpa penfatur; fi contomeliofe capillum ejus morionis in morem to-
tonderit, 1o folid’ pra{tato; fin caput in morem facerdotis raferic; nec ipfum li-
gaverit, 30 folidos numerato; fi barbam illi refecarir, 20 folidorutn compen fatio
fequitor; fi denique ei vinculis confiri®o capillosin morem facerdotum abraferir,
6o {olidos pendite. ,

1By twayp of avdition beve it {3 neceary fo be knoton, Hoto and by twhat means
one fhat {s in prifon map be dilcharged, € verp man that {8 in paifon, either fs
tmpaifoned without latofull Mitimus (tohereof e have fpoken before ubi fuprd,
and holo he mapbe freed from impifanment in that cale) 02 with latofull Mic-
timus. Pe, that i3 latwfully impatloned, {8 either tmp:ifoned bplatwfull conmian-
dement.and oder 02 twarrant, 0y by the Bings TWlrit ¢ Ay commanoment and
o202t of anp Court of WRecord; and this commandment, Wwarvant o2 Ww2it S ef-
ther fo2 caufes nof betng frealon o2 felonp, milpathion of the fame, no2 ofher pub-
tique offente o2 caufe, 02 tnferiour canfes fo thele; as contempts, pivate adtons
oy futts, J anp courf of W eco2d commit aman fo2 & confempt done tn Coutt,
Lhep map bifcharge Himbp like oder at theiv pleafurs : but if they having au-
thoxitp, vee commit him fo2 treafon, felony; o} ofher crime, 02 for fufpition of
the fame, thep cannot difcharge bimuntillhebe enauived of, any either indided
g acquited, o3 an Janomus found, and delivered by protlanmation. » And flo it
i3 € anpbe fakenans impriloned bplatwiull warvant, o2 the Wings Wit o2
frealon,felony, 02 other crime, ac, hecannof be difcharged by anp without legall
paoceeding(buf bp the Wingonlp.) o .

b € a Wagrant,refuling to ferve; had been conmitted fo prilon upon the fra-
fute of 2 3 E.3, of Labourers by the Low efthe foton, 02 Jukice of Peace , thep
mizht bave dilcharged bine, even as the Chancellour.tc, map commita man foz a
contempt befoze him tn Court; and dilcharge bimagainaf higpleafure.

< Jf & man be taken by the ings TWrit in an adton of vebf 02 another paivate
action, the Plaintit map difcharae the Gaoler of hini, and fef him at liberty,

though be be tnexecution ¢ but (€ be be faken inan appeal of Death, Ro&pz’ry,‘
ape,
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219 Uj Indgements and Execution, Lap.101.

Rape,«c, the Plainti cannot difcharge him, becaule i {3 a publigue offence.
ivbheretn the Latng hath an infereffand he map after Ronfuif by the Plaintif be
arratgned af the Lings fuif, ' : :

Chere are fioo great adberlaries fo the due evecution of thefe latvs (as he-
foxe Bath been fouched) efpecially in cvéminall caules,viz, Pracipitatio,& morofa
can&atio, Precipitation; asaman 0 Wwoman fobe conunitted fo paifon, ano
within fo Mo2f a time fobe indited and avraigned, as if is not pofible fo2 them
fo fend fo2, 03 procure their witneles ; this cevfainly s precipitation, foy the
1aip both in veall and perfonall attons voth give the party Lenant o2 Defen-

. pant a conbenient time Wwithout velped of perfons fo anfiver,tc. much moze {€

Fortefcue¢a.53.  oughffo be in cafe of life, Nec unquam-in judiciis tantum eminet periculum,

foaz b, quantum paric proceffus feftimatus: and again, Crebro in deliberationibas judi-
cia matuorefcunt, in accelerato proceflu punquam, and fpecially in cale of life.
A8 fop morofa cunttatio, frotward o2 tveptvard delap ; {ec the Second partofthe
Infticutes Gloue, ca. §9, And we Wwill concluve this chagter with therule of latw,
Quod in criminalibus,probationes debent effe luce clariores.

CAP. CI
Of }tr’d“gementsf-( and Execution.

I Udicinm i3 deribed i Jure, & dicto, et eft quafi Jurisdictam , anb therefoze if

the judgement be ervoneous, both the judzement and eyecution thereupon,

and all the foymer proceedings Mallbe veverfed bp it of Crroy: but if the
foamer proceeding and judgement be good , if the erecution be ervoncous, the
execution fhall onlp be reverfed: and becanfe the judgement & the auide and di=
vection of the execution, oe fhall freaf paincipally of £he Judgement, and incie
Dently of Cyecution. ‘

Df Juvgements,fome be by the Common latw , and fome by SHfatutelaiv.any

fome by Cuffome. R .
. DfIndgementsby the Common latw, fome be in criminall caufes, 02 Pleag
of the Croton, concerning the life of man(twhereof fve are principally to infreat, )
anb of thefe fome be erp2eded,and fome implied. Dtber judgements at the Com-
mon lafv be tn actions veall and mixt, of iwhich, fome be Judicia interlocutoria,
and fome ultima fen principalia : and again, de principalibus , quedam funt fina.
Iia, & quxdam non funt finalia, Dfjudgementsby Sfatutes, lomebe tn crimi-
nall caules, and fome it Common pleas ¢ but judgements by Cuffome aveonly tn
Comnton pleag,

il Pleas of the Croton,concerning the life of man , ave divided tnto frexs
fon and felony:and freafon.into Pigh treafor,and Pefit treafon; and felony into
all the feverall branches abovelatd, And as in the cale of Wigh freafon,(as if hath
befoze appeared)fome be far moehorvible ¢odious then other,pef(one cafe EXceps
fev,asbefoe hath appeared))one « the fame judgement is given fo2 all, Do in cales

6 ELDier. 230.  of Defit freafon, one judgement is giten tn all, nap inall the {everall cales of

gjffcggfi{ . telonp, though fome be far moge hainous then other, yet all being but felony, one

t'rcafon}j ' anp the fame judgement {5 given. Dee the judgement and fofeifure tn cales o
treafon, felonp,%c, in the feverall titles thereof; thele tue will apde, -

Tudgement in High Treafon.

PL.Com.387.b. Ec faper hoc vifis, & per curiam hic intelle&tis ompibus & fingulis premiffis,

SeeStanford  *confideratum eft, quod przdiQus R, ufque furcas de T, 1 trahatur, & 2 ibidem

182.d. e, : . .
Lib.Int.Co.36t. fofpendatur per collum, & vivusad terram profternatur, & 3 interiora fua exrra

»

See the book of]udges cap.xg'.x;_ex~.\-glt.Conﬁr{er,confulr,and give fentence, 19 H.6 47. Trahe, pende, & difclofe.
Brat.li.3 fo.x18.b. Crimen lafe wajeft. ur fi contra perfonam ipfins regis it preefumptum,quod quidem ciimen omnia alia
crimina excedit quoad penam. 1dem 1.3.f.104.b.makerh mention of execution, lagueo & fecuri,Patliam. 21 R, 2. inter
placita Coron.au.5o. :

ventrem
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ventrem funm capiantur, 4 iploque vivente comburantur, & § caput faum am-
putetar, quodque 6 corpus fuum in quatuor partes dividatur , ac 7 quod caput &
quarteriailla ponantur, ubi dominus rex ea afignare vult.

Fmplicd in this judgement i3, F ivlk, the forfeiture of all his Wannos,Lanvs,
fLenements, and Beveditaments in fee-Ample,o? foe-tail of whomloeter thep be
bolben, Decondly, bis wile tolole her Dotover. Zhirdly, he Mall lofe his chil-

2en (o2 thep become bafe and ignoble.) Fourthlp,he Halllofe his potterity, foy
bis blood is amedand coyupted, andthey cannot inberit o hint, o2 anp other
Qunceffoy. FFitthlp, all his goods and chattels,xc, And vealon i3, that his body;
tanbs, goods, pofEerity.¥c. thould be toan, pulled afunder.and peftroped, that in-
tended fo fear,and veffroy the majetty of government, And all thele feverall
punifiments ave found fo: freafon tn holp Sceriptuve,
1 Reg.2,28.8c. loabtraGus.&c,
Efther 2, 23,2 3. Bithan fufpenfus,&c. K
A&s 118, Tudds fulpenfus crepuit meding, & diffufa funt vifcera ejus,
2z Sam.18.145 5. Infixit wres lanceasin corde Abfolon cum . adhuc pal-
pitaret, &c. ’
2 Sam,2.22, Abfciffum caput Sheba filii Bichri,
2 Sam.4,1 I»12, Interfecerunt Baanan & Rechab, & fufpenderant manus
& pedes corum fuper pifcinam in Hebron, ' _

Corvuption of blood, and'that the childen ofd Wraitor Mould nof -inherite,
appeareth allo by Yolp Deripture. ;

Pfal, 109. 9,10,11,12,13. Mutantes transferantur filii ejus, & mendicent,&
ejiciantur de habitationibus fais, Etdiripient alieni labores ejus, & difpereatde
terra memoria ejus, ' ,

*Che judbgntent of a woman fo3 Wigh frealon is fo be d2aton and burng,

‘ b r%)ir: Andrew Harkley Carl of Carlifie,conbiced, degraded anv atfainted of
vealon. '

Tudgment in Petit treafon,where be is convicted thereof by ver-

dit? or confefSion. :
. Super hoc vifis,8c. ut fopra,Confideratum eft,quod przdi@us R. ufqne furcas
de T. trahatur, & ibidem fufpendatur per collum,quontque mortuus fuerit,

1But a Wwoman is fo habe judgentent fo be datwn and burnt, as toell in cale
of Petit trealon, as Pigh treafon, and ought not fo be beheaved. o2 hanged,
De morte mariti i compertum et uxorem, &c, igne Britanni interficiunt,

Bractonli.3.fo,105. 2. Igne concremantur qui faluti dominorum fiorum in-
fidiaverint, idem fo,104.b.

Judgement in felony , where be is convitted thereof by ver-
dict or confefsion,

Etfuper hoc vifis,&c,ut fupra, Confideratum eft qudd predictus R, fufpenda-
tur per collum,quonf{que mortuus fuerit. Bracton lib; 3.fo.ro4.b, fpeaketh, De
laqueo. .

qﬁnn it i3 a martme in lato , that erecutton muff be accoding fo the judge:-
went, Eaquz incuria noftra rice a&a funt.debit’ executioni demandari debent:
*and fo2 erpaelle authorifp,non licet felonem pro felonia decollare; and pet fome
eramplesare fo the contrarp. N

Treue if is that the 2L o2d of Hungerford of Peptesbury tvas in 32 H.3, at-
tainted of Wuggery, and hav judgement fobe hanged bp the neck.untill he ivag
beads and pet on the fiwentp eiabt dap of Julp inthe fame pear 1was beheaven
at the Totver hill. Wuf as true if is, that Thomas Fines Lod Mawes of the
South, tn Anno 33 H.8. was aftatnted of murder, and had fudgement to be han-
genby the neck,untillhe toas dead,and accoding fo the judgement twas han:
ged af Tibon the twentp eiabt of Tune tu the fame pear. And frue it i3, that
Edward Duke of Somerlet twas attainted of felonp inn Aono gy E. 6. andbad

judgement to be hanged by the neck untill he toas dead , and on the tiventy fe-
tong

Digitized from Best Copy Available

211

35 H.8.Br.Fora
feiture, 99,

Drawing.
Hanging.
Bowelling.

The hieart, &c.
while he lived.

Beheaded.

Quarters hanged
up, ’
Damnare memo-
rie.

425 E.3.43.b.
Coron.130.
Brit.ca.8.f.16.b.
accord,

b Degrad tion.
Hil.18 E.2.Co«
ram Rege Rot.
34,35, Wallinghs
p-u8.

19 H.6 47..
Com.Czfar.anté
Chriftum narum
1600 annis, what
the Judgement
was for Peric
treafon.t R.3.f,4:
25 E, 3.42. .

12 Allz0,

6 E.443.& b.
Sce the Preface
to the fixt parc
of Reports,what
thelaw was before
the Conqueft
Anno Dom.gg¢e
in cafe of felohy.
* Palch. 20R.7.
Coram Rege
Rot.1.Lincoln.

See before cap,
Muider,



Deut.3.13.
Vide Hil.1 H.g.
Rog.A&ons cafe.

8 E‘.g Judgement;
225,

. Regift.164:b.
Fecit feloniam
pro qua utlaga-
tus fuit

19H.6.2.3.
Error Fi.26.
28 E.3-91.2.
6H.4.8. .

9 Huz.19.b.

Hil.3.Ja.Coram
Rege per curidm,’

Auterfiits attaint
de mefme le of =
[ense,

Of Iudgements and Execution. Cap.101,

gond of Febauary in fhe fame pear Wwas beheaded at the Lotver hill. And as frue
it is, that 3 & 4 Ph, & Mar. the 3 62D Stourton tvas aftainted of murder; and
bao judgement fobe hanged by the neck, untill he Wweve bean , and accoding fo
the judbgement, the firt of Paveh in the fame pear was hanaed.

En cafe of Pigh freafonsbeheavding i parfof the judbgement , and therefore
fhe Ting map pardon all therett fabing beheading » -as is uluallp done tn safeof
Fobilitp. Wut if a manbeing atfainted of felony, be beheaden , it is no eyecufi-
on of the judaement, becaule the judgement g, that he be hangedsuntill heie
pead, In this cale the jubgement doth belong fo the Judge , and hecaimot al-
fer if, the execution belongs fo the Sherif, ¢c. and He cannof alter £, Jnd If
the erecufion mightbe alteyed in this cafe, from hanging to beheading , by the
fame vealon € might be alfered fo burning, Koning fo death,x: 2o conclude
this point, Judicandum eft legibus, non exemplis,and Judiciom eft Juris di&a,
& Executio eft executio Juris fecundum Indictum, ‘

The foafeifure i cale of Petif freafon and felony (which is implied in tha
judgement) {s all one , Wwhich poumap read fn the Firtt parr of the Inflitntes.
Sect, 747,

Quando peccaverit homo, quod morte pledtendus eft , & adjudicacus morid
appen(is fuerit in patibulo,non permanebit ejus Cadaver in ligno,fed in ecadé die
fepelietur. And the reafon that D ivines peeldHereof is.0o; that by the execution
of the judbgement by death, the law ig fafifficd.and abborethcrueltp.and in that
cale, Mors dicitar ultimum fupplicium. ' I

Snd. herein this is oblervable.that in arealon and Felonp, the judgement is
ohlp of the fatall and copoall punithment, and nothing of the forfeifure:which
% tmplied, but in Common Pleas the judgements ave moze particular. ..

 Iudgement in 'ﬁppeal,w.ben the j)efézquﬁt joyning battail i
cvanquifbed inthe field, e, o
3t the Defendant tn Appeal be vanquithed in'the feld, the Wecod recifeth
the vanquithing tn the field. Ideo confideratum ef, quodfuf, per coll, and o
it i3 toben fhe Defendant {3 vanguithed and fiain tn the field, pet the judge-

ment {8 uc fupra, Diherivife there Mould be noelcheat : feethe Second part of
the Inftitutes, W,1.ca,1 4, o

* Tudgement.in T reafon or Felony whereinneither any corporall

. puni{hment or forfeiture ts expreffed.

Fn cafe of Lrealon o) Frelony, ifanp perfon be outlatoed, the judgement
upon the Crigent af the fitt County Court upon defaulf of theparty is,Ideo,8cs
per judicium C oronatoris domini Regis comitatvs prediét’ uzlagatus eft. Wlhich
it betng dulp returned of R ecord by the Sherif , the party Hall have the like
cozpozall punifhment, and fhall lofe and foxfelt as much ag it he havappeared, ac.
anp judbgement had been given againfE him in cafe of freafon 02 felony refpedives
Ip. Anv nofe that in thele wowds (ideo utlagarur ) both. the torperall punifh-
ments and foafeifure alfo ave tmplied : and if the proceeding therein, o) fhe
judgement. be ervoneous, and upen his appearance upon the Capias utlagatum,
1€ it appear to ths Court ( Whereof any man, as amicus curiz, map infoym the
Court) that the partp map either avoid the outlawy againf him by it of
erro2s 02 by plea, the Court ought nof o atoard eyecution againis the yarty, buf

- afftan bim 02 her councell learned.and requive him o2 her by their advice.either fo

bring a toeif of erroy 02 plead s buf (€ the party vefufe fo bring bis w2t of errey

¢ 02 plead aiter conbentent fime be given, if the utlato2y be erroncons and not

10D, the Court map atward execution. And fo it Wwas refoived, Termino Hil,
Anno 3 Jacobi Regis bp the tohole Court in the Iiings Wench, and divers prek-
dents theveof fheloed inthereigns of H.6. E.4. and one in the reign of Nueen
Eliz. which toe fain; fo2 as long as the atfainder by outlatvip Eandeth in foace,
the party ouflatoed cannof be Daton tn queftion by any neto indidment o2 ap-
peal fo2 the trealon, 02 felony, f02 the Which be was outlatwed ; o2 Auterfoirz

attaing

Digitized from Best Copy Available



Cap.1o1. Of Iudgements and Execution.

atcaine {0 the fame offence i a good plea fo free hin from anftoer in thaf caufe.al-
beif the Recod be ervoncous. Wut if the Attainder o2 Dutlatvip be voida-
gainft him, then nay he be either avraigned upon the foymer indidment, o2 ap-
peal,0xnefwly indided,1c. if there be canfe, And therefore the Judgesare fo
fake bue confideration of the twhole Record ofthe Attainver 0y Dutlatwip,
that thep map be tralp infoamed of the frue ate of the caule, before they atvard
erecution of beath again® him upon the outlatvip, Read BraGonlib.3. Trad.
2.cap 14. and Britwon cap.1 3. fo.20,2 1, exgellenfly freafing Hereof, and Fleta
lib,r.cap.27.

And by the Conmnon laty Aucerfoicz attaint, &, of the fame felony as a
geob plea as twell inan Indiament as o Appeal by the Common late, Hee
the fatute of 3 H 7.cap.1. concerning dppeal of death : fo as in an appeal of
beath, at the fuif of the party, Aucerfoitz auvaint de mefmele mort, is no plea
af this dap,buf in cafe of an Judidment of death af the fuif of the Ling, Ancer-
foitz atraint demefime lé morc fiv dppeal (S a good plea. Auterfoitz atraint de
murder 5 agood plea toan indidment.xc. of Petit trealon of the fame veath,
fo fn cffeat it bath the (ame judbgment , and the [elf fame foafeiture. So likelvile
if aman be affainted of manfauahter, it is a good bar to an indidment of
mutder of the fame death, & ¢ converfo.

By the Conmonlaw if aman twere aftainfed of a felony done bp him , and
admifting he were after pardoned, he cannof at the fulf of the Wing te tmpea-
chep fop anp felony Whatlfocber before his (aid Atfainder Lp bim committen,
fo: bp the Aftainder he Wwas more in ley; and inthaf cafe Ye havthe judgement
ue oz felony, viz, Suf, per coll. Wut the party mep bave his Appeal of Rob-
berp, fo2 a vobbery done befoe the felonp,whereof he was atfainted , becaule in
the Jdppeal he is to have veffitution of his goods , befides judgment of death,
* Anb € the party attainted of felonp bad committed Wigh treafon befsre his
Qttainder, he hall anlioer to the frealon notivithitanding his Attainder of fe-
lony, beczufe the Liing bp the treafon was infitled fo have the forfeiture of all
bis lands, of whomlocoer they twere Yolven, Alfe for Pigh treafon there isa-
nother judgement.being an offence of an higher nature : buf being atfainted of
felony, i€he conumit frealon afferivards, he Mhall anfiver thereunto, becaufl if s

of higher nature then the felonp, but tf hall nof devef® the right-of & lcheat, -

ohich latofullp was by the felony veted inthe Lods, confrary fo the opinion
of Jutkite Stanford fnthat cafe, fo2 the act and offence of the party hall not ve-
vel® thelamfull Cicheaf of fhe Lods ¢ buf {f a manbe attainfed of treafon, he
cannof be after atfainted of a foynter trealon.canfa qua fupra.

TWherealittle befoze it is faid, that a felon by his Attainder {8 more in ley,
it is fo be underFood of fuch former offences as require paenarn mortis: {03 not-
ithFanding the Attainver, his body tematns fubjed o arreffs and execution
f02 bebts,tr. Vide hic panlo poft, Truflelsand Preftals tdfe in margine.  Albeit
fo2 felony & man be adbjudaed fo bHis penance; Pain forr & dure , pef be may be
tmpeached fo2 any foumer felony, becaufe the judgement 8 nof gtben fo2 the fe-
Tonp.but o his confumacy, , o

Jfaman be attainted of Petit Larcenp, he map be affer attainted of a felo-
1y, fo1 the which he hall Yave judbaement of déath, becaule if s anbigher of
fenee, and {3 fohavean ofher judgement. ,

Auterfoitz, acquite, and the Iudgement thereupon.

ABuf Auterfoicz acquite, mufk be of the fame felonp, and albeif he be acquit of
the latter felonp, pet map he be arvaigned ofany foumer felonp: and fo i isin
cafe of freafon, Aurerfoitz acquite of freafon muff beof the fame trealon,foy if ac-
quitety no other, becaule e eher remained a perfon able,

Anv atbeit af this day inanappeal of veath, Auterfoitz acquite , upon an in-
dicment of the fante peath (8no bar, yet inan indidment of death, auterfoit at-
taint de mefme le more it an Appeal is a good bar,

I an Judictiment o Appeat of veath , i€ i€ be fgfunn that be killed bim bi{u
£ 3
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bis ofvn defence, Be is acquifed of the felony for ever.

- Tt appeareth in Vauxes cafe, that if & man be ervoncoufly acquited of felonp bp
verdic and judgement thercupon given, pef if the Indidurent,1c, be infufficient.
Be may be indiced againe fo2 the realons and caules in that cale vepoxfed, twhich
pou may reade there at large.and need nof here be vepeatced ¢ Ind thereunts this
e Wil adde.that the veafon.wherefore upon an ervoneons judgement of condems-
nation, the party (as hathbeen faid) ts D2iven fo his Wirit of Crror , andinthe
cafe of an ervoneous judgement of acquifall, that no Wirit of Crro2 needety to
be brouabt by the Fing, but the offenvey map be netoly indided, 4¢. {5 this, that
in the cale of condenmation, the judgement i3, Quod fufpendatur, &ec. Which is
fhe judgement of latw due oy the offence, and ouabt tobe aiven therefore, aud
can bave no ofher tnfendment : buf in the cale of Acquitall the judgement iz,
Quod eat fine die, &c, Iohich map be given as well fo2 the infufficicncy of the
tnpidment, as {02 the partics innocency,02 nof guiltinelie of the offence, Ano the
Fudges of the caule ought before judgement folook into the Wwhole Recow , and
upott due confideration thereof fo caufe it to be entred, Ideo confideratum efi
quod eat fine die 5 tobich upon that repof, and this avdition implicd therein,we
bold may fatisfic the Kudious reader.

Auter foits convict de mefme le felony devant judgement.

F o this divifion fee Holcrofts cafe before i the Chapter of Qurder.and Lib,
4.fo.45:46. Where the Kafuie of 3 H,7. cap.1. 3 toell expounded : and the fecond
parf of the Inftitutes Ardc, faper Carr, cap. 3. & Lib.1ntr. Co. f0.5 3,5 4, &c, and
Lib.4. fo.40. Wetherels cale. And Stanford Lib,z,cap.37.in pl, coron.

* ABefoe the fatutes of 8 Eliz. cap.g.and 18 Eliz.caz.}f a man bad commit-
fed divers telonies, if he had been indided of the lattand hao benefit of his Cler-
gp,he could nof have been impeached fo2 any of the foamer felontes, atbett fo2 the
fame e could not have had bis Cleray : by that Ao if i$ p2obived, that notinith-
fianding the atlowance of fuch Clerap,he map be impeached fo2 anp foymer ofs
fence, foz Wobich he could nof have had his Clergy.

25 E.3.cap.s.pro Clero,

Tudgement to reverfe an Outlawry for treafon or felony.

The judgement to veverle an Dutlatozp of A. B, incale of freafon o2 felonp
tn a @it of Crroy i3 ¢ Ideo confideratum eft quod urlagaria predi&ta ob erro-
rem pradi&’ & alios in recordo & procefs’ pradiét. compert’, revocetur, adnulle-
tur, & penitus pro nullo habeatur,& quod przdict. A.B. ad communem legem &
omnéa quz occafione utlagariz pradiét. amifit, reftituatar, &c. & quod 1pfe eac
fine die. '

F£ the Dutlatoiie be aboived by plea, then the sudgement ig, Ideo confidera-
tum eft quod predi¢tus A. B. de utlagaria przdicta exoneretur ; & quod ipfe ad
communem legem, & omnia,quz occafione utlagariz pradict. amifit,reflitnarur,
& ea occafione non moleftetur in aliquo, nec gravetur, fed fit, & eat inde quietus.

3£ A. B. be indicted of treafon oy felony in the Bings Wench, o2 i€ he be indid-
eb before Commifioners of Oier and Terminer, 02 anp ofther, & the Indicment
of freafon 02 felony is remobed info the Lings Wench : and by Proces ouf of the
T ings WBench he {3 crroncoulip outlatved and fo returned,a TWrif of Crroz map
be b2ought tn the 13 ings Wench foy reverfall theveof,

Qnd where it (s holden by fome.that ifany perfon be affainted of Wigh Lrea-
fon by the Conmon laiv.that no TWrit of Crroy hould be baought for the rever-
fall of that atfainder by reafon of thele 00208 of the Diatute of 33 Hi3,cap.2o0,
viz, And if any perfon or perfons fhall be atrainted of High Treafon by the courfe
of the Common law, &c. that every (uch artainder by the Common law fhall be
of as good firength; value, force, and effect, as if it had been done by authoricy
of Parliament, 2But the confrary bereof was vefolved afa Parliament holden
Anno 28 Eliz. that a TWrif of Crrol Mould be maintained fo the reverfall of er-
roncous affainders of Pigh Lrealon by the Commonlaiv : fo; that Fatute of

33H.
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23 H. 8, s tobe infended of lawfull aftaindersbp the due coutfe of the Comimon
fatn, and not of erroneous.oy oid attaifiders. And thereupon at that Parltament
Bolven anno 28 Eliz an Ad Wwas made, That no Record of attainder of any per-
fon or perfons.of or for any High Treafon , where the party fo attainted * is or
hath been executed for the fame treafon, (hall be, &c. in any wile hereafier re-
verfed, undone avoided, or impeached by any plea, or forany error whagfoever,

* ﬁnn atbeif sudbgement be gthen againi a man in cale of freafon o2 felony.pet
Bis bodp s nof fo2feited fo the Ling, but untill execution remaing his oton. nov
therefoze befoe execution, a €€ he be fain Wwithout authority of latn,his toife thall
Bave an QAppeal ; o2 nofnith®anding the attainder he remained her bushano,
SAnp atter fuch atfainder his body map at the fuif of a Dubjed be taken in execu-
tion upon a judgement o} fatute; ¢, And he map be erecuted fo2 freafon o2 felo-
npsnoftoithanding fuch erecution had againft bim. And tn an Adion of debf,
02 other Action brought agatn{t & perfon attainted,he cannot pleav the atfainder,
and Demand judgement, {fouring the attainder he Mail be puf fo anfiwer : b fo3
upon confiveratton had of the books fnir AflL 29,2 E.4. 1.4 E.4.8, 6 E 4.4.
6 H,4.6, 8 Eliz, Dier 245,&e, < it ipas adjudged thaf the perfon atfainted fhould
nof plead the faid plea, but thould be put fo anfiver. And there is a greaf diverfi-
£y between an attainder of freafon 02 felony, and an enfrp info Weligion; foy be
that is attainted of treafon o2 felony hath capacity, and d may purchalelands to
Him andhis heirs, € but fo cannof he that is entred tnto religton. Anp it isagaintt
arule inlaw, that any man of full age fhould te received in anp Plea by the
f lap fo difable his oton perlon, g 02 fake adbbanfage of his olon W2ong. Ans ifthe
perfon attainted be beiten o3 matmed; o3 a fwoman atfainted be rabithed, after
yarvons thep Mall bave an Action of batterp, Appeale of mayme, 02 Rape. Dee
Lib. Intr, Co. 247,248,

h Jn ancient time a man indiced 0y appealed of life 03 member, 0 imp2ifoned,
«c. thould nof be compelied to anfiver at other mens fuitss but (as befoge {t appea-
rztb) thefe opinions have been juftly changed,

i fChere twag a notakle cale abjudaed tn the Liings Bench ch.zé.& 27, Ehz.
mberemttb 3 was twell acquainted concerning the matters of outlatvep and er-
to:8 befoze fpoken of, tobich wag tn effed as follotweth.

Ninianus Menvile nuper de Stedwich in Com’Dunelfi ar’ Apno 1 & 2 Ph, &
Mar, tvas indicted in the BLings WBench of 151;5!) :Ereafon , anb upon 3D20¢83 be
fvas outlawed , and fo retorned . and hig daughter and beire bought a TWrif of
Crroy in the Mngs ABench, Wwhetein tvo ervoys wercaligned. 1. hat befoe
the Crigent the > Capias With & Proclametion Toas awarved to the Dheriffe
of the Countp Palatine of Durbam, Wwhere if onght to have been diveded fo the
Chancellour of that Tounty. k FFor thaf poin 30 H 6.6,36 H.6,35. 1. Eiq.10.8he

book of Cnfries Ralt. fo.52, Stanf, pl.cor.68,69 & 70.Vid, 19 H,6.2. 31 H,6; v B

11. but the Courf gave no opinten concerning this Crroz. The ofher Crroy
that toas aligned, twag that the Sheriffe retoned upon the faid Capias, that at
bis Court holven at the City of Durham the etabt dap of Julp tn the fecond and
third pears of the retgne of Bing Philipand Nueen Mary he made the IPaocla-
mation, gc. and there twere no fuch pears : foy Dueen Mary began i)zr reigne
£he 6 dap of Julp, and the 25 dap of Julp in the 2 pear of ber reign he maried
ing Philip : fo as bettween the 2 dap of Julp ,and the 25 dap of Julp,the Nueen
nofe tivopears beforwe the Liing. Anbd fherefoze there conlobe no fuch years ag
8 Julp Anno 2 & 3.buf thould havebeen 2 & 4. And (H was the clear optuion of
£he whole Court. Wut then it was objeced, that by the faid et of 35 H.8.and
Stanfords opinion thereupon; tbat the attainder by cutlatwap being an atfainder
by the Common latw, it could not be teverfed bp Wit of Crrol, fo: that the faid
At of 35 H. 8, tnag to be infended of latofull aftainpers : And affer great veli:
beratton the outlatwrp of treafon toas reverfed. Jnd J fake it, it Mall not be al-
together impertinent, fure 3 am it Mall not be unpofitable; to repoat the confe-
quent of this reverfall. In the next Terme, . Term, Hil, anno 37 Eliz.fo) that g
Qrucen Eliz, Yad the tands Wwhercof the fafd Ninian was feifed in fee : bis toife

¥z Lp
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Vopprd 84
* Nota, this A&
extends only to
attainders of
treafons before
the A& of 28 El,
where the party»
hath beenexecu-
ted,and nor 1o at-
tainders of trea-
fons afrerwards,
* what ntrefl the
King hath in the'
body of the at-
tainted before ex-
ecution.
a3sH663. |
6 Sce Britton,cg
122.Flera lib.g,
cap.6,7.
¢ Mich. 38 & 39
Eliz.in c6i banco
Inc. Banifter &
Trufle] actaine
defelony, .
Vide Mich. 33 &
34 Eliz.coram
RegeRor, 531
Int. Ognel &
Truflel,
Mic.31 Eliz.inter
Wade plaintife,
& Preftal defen=
daat ateaine de
haut treafon, co~
12 Rege,Vid [u
4 Secorie By
part of theInftie
tutes Se&. x.

§ Carfi home

purchafe, |

¢ Ibid Se@.1 199.

200.mortin ley.

f Fisft pare Inft,
Sc&.405.

£45E3.7.a

18 E 4025,

1§ E.qy.a&e Lt

Fitly C122.2,

$ Encufcmcnt de

crime,

g{lccmhb G.c. 6,74

i Mic.26 & 27 EL

Ninian Mclvins

cafe in the Kings

Bcnch in Bfe de

Errore,

£ See thie Smt. of

8 H.6. cap.10,

Hil.27 Eliz.in |
Filaciis Cancci.
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Vide Lib.2.fo.93
Binghams cale.
See the firft part

of the Iaftitures.

Sedt. 55,

4 Hg.cap.z4.the
frlt faving,

2 26 E.3.75.
4H.7.t0.22. &
11,12,
38H.6.4&13.
21 E.g.23, Dier

29,
H,8.fo0.32.pl.8,
idem,

" 6Eliz.228.pli4s.

3 Eliz.fo.188, .
pl. 8, a.
Lib8.fo.42.43.b

Dr.Druryes cafe.

b 34 H.6 fo.2.

* Nota,

¢ 26 H8.cap.13,

s E.6.cap.11.
Thefe farvices
not only extend
to all treafons by
the flatute of
25 E.3. by the
Common law,
buc by any other
ftacute,

Vi. Dier 12 Eliz,

fo.287.accord.
Firft part of the
Inftitutes,Se&,
479-

Of Iudgements and Execution, Cap.101.
by petition of right, whichcompaehended the title of the wife, and thetitle of the
Queen, claimed her dotoer, Wwhich trreffed was this : Zbat her husband was
feifen of tevtain lands in fee, and fook her fo Wwife ; and before bis treafon:
contmitted Anno 1 Mariz lebied & Finewith Proclamation foanother;whole c-
ftate the Nueen had by lawtull convepance thevetn-erpreled; and that aftertvard
her faiv Puskand as attainted of Pigh Lrealon by outlatw2p, ur fupra, any
Died in anno 4, Eliz. which ouflatoy tas the laft Zerme revorled in & Wit
of Grroy, ag-igabovelaiv: frhich Petitionbeing inboiled by the Nueers- Soie
droit faic al pardie, and delivered info the Chancerp, Dir Thomas Bromley a-
tan of greaf arabity andifudgement tn latsthen being L 020 Chancello? of Cug:
tanD, by adbice of all the Fuvges refolved thele Fouv potnts follotving, FirlF .thae
the petitioner need not fo hitve amyp office fo finde her fitle, becauleher title ffan-
oefh woith the tifle of the Nueen , and the Nueer tsnot intitledbpoffice (which:
fhe might fraverfe, oy confelle and aboid) but by conbepance,tohich Me affirm-
efh. Setondly, that 4 Fine with Protlamations, and five pearspaft alfer the
peath of the Pusband doth bav the Wwife of her dotver, and that the cohufee MHhall
take abbantage thereof, and of the attainder alfo. Lhirdly, that albeit Avepears
and manymoze {n this cafe were patk fince the death-of hev husbamd; pet the laid:
fine toith Proclamations did nof bar ber ; becaule ag long as the faiv aftainder
of freafon Food in force, he twas bavred of her dolver, and could not have anp re-
medp, 03 pirelue heor fitle, untill the ouflawp twere reterfed, and then ber title of
Doier DD firff grot due untoe her, and fherefoe (e might iwithin five pears af-
fer the veverfall of the faid outlatory, purluehor title by the expielle tooids of the
fabing of the Ad of 4 H.7, Fourfhly, atbeit anatfatnder veverled by & Wirif of
Crros is ag concerntng refitution fo the party bp relation from thebeginning
become of na foxce, 2 and the R ecod (o adnibilated thereby, as Nul el Record
map be pleaoed thereunto : pef this relation Hall neber work a bar, and confe-
guently a whong fo& Eranger. buf that the fruth of the matter map be heen,
viz, the Recow, and the reverlall of the fame: and the rather (as fome [aid) be-
caufe the twife could not have any Wit of Crrol fo veverle the outlatnpy, b fo as
fhe had no mean to yuifue hev right fo long as the outlatvyp remained in foce,

~ Wwhich if Did, untill ¢f as veverfed by ervoa.  Wuf admit the Wife had been (ma

temots Deg¥eg of confakguinity) heir to her busband, fo as he might Wwithin five
pears after the death of gt husband have had her TCWrit of Crroy affer the dexth
of He¥ husband to reverfe the ontlatvp, and to enable ber felfe to purfue fo? her
votver, and revsrleth nof the cutlatnry Wwithin the fiveyears: F hold in this cafe
fhat the thall Bate five yeavs atfer this reverfall, and that within the faid faving

. of the fafute of 4 H. 7, for then did ber title of dotwer (as bath been faiv) firft

grot unto her, * and if was not in her polver fo veverle the outlamiy Wwhen
fhie would. And in this Lerm of D, Hillary, Popham Affonp Generall, accos-
ping fo the fafd refolution of the 1 020 Chancello; and Judges, confefled the Pe-
fition fo be true; and thereupon Judgewnent was given , that fhe houtd be ins
potued, and was tndotwed accordingly,

< 1By the ftatute of 26 H.8.and s E.6. if is enaded.that all ID20ces of outlatnzp
dgatnitany offenvers tn freafon, being out of the Realm, 02 bepond the (eas, af
the tirtie of the ontlatup pronounced,hall be as good and effeduall as it the offen-
ers bad been toithin the IR ealme af the time of the outlat2p pronounced. See
fhe faid Statute of 5 E.6, cap. 11, thaf, {f the parfy ouflatved Mall within one
pear after the onflatvay pronouuced; péild himfelte fo the Chict Jukice of Eng-
land, and fraveele the faid indidment, gc. and theveupon be found not guilty by
beidid, he Mall be cleerly difcharged of the faiv ontlaimp.

Tudgement incafe of abjuration for felony whiles it was of force.
Attér the Aping of a felon fo2 anp Kinde of felonp whatlocver, Dacriledge ey-
cepted, (bat thrcafe of Wigh Lrealon 0 Petit Trealon a man could never ab-
jure, becaafe the Cozonet ts nof allotved by laty fo be a Judae of thole hepnous
crimes) info-a Lhubch, €c. for fafegard of his life ¢ and upon his ng:per of
: o0nzr,
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Cap. 101. Of Tudgements and Execution.

Cooner, * and his voluntavp ayd particular confelion of the felony tefore the
Coroner, haming the cerfain time, the judgement Wwag, Idem A. pediit de pra-
fato Coronatore regnt dofn Regis Anglix abjurare: Super quo tradio b ei libro p
prefat’ coronatoré,idem A. regnit predict’ cora prafato coronarore pdick die,&c,
in ecclefia pr2dicta abjuravit,inidem regoum nunguam rediturus ablque fpe-
ciali licentia, & reconciliatione regis Angliz, & aflignatvs eft eidem A, protran-
fitn fuo extra regnum prediGum Porws de Yarmounth < Cruce in manu fua dexura
pofita,prout lex Angliz eft & confuetudo, fRothing is erpiefed in this Judge:
nent but abjuravic regoum, buf thevein. {8 tmphied, that all bis lands, Wwhich
be bapat the fime of the felonp commitfed, ¢ (and therefoic the time of the felonp
was fef doton in bis confelion pavticularly) o2 af-any time after, efcheated fo the
3L o208 of the fees,and fofeited fo the Ling all his poods Wwhich hs hav af the time
of his atfainder, the ftime tohereof allo was expeded cerfatnly, and his tlood co;-
rupfed, and ofher incidents, as tn ofher attainders of felouny, only by bis volun-
fary and particular confe@ion. B this cale o2 the offence of felony, he fated
bis tifte folongag: he kepthimielf extra regnum , but if he veturned, then under
this Wwod [abjuravic] i3 tmplied Suf. per collum.Mich. 1 R.2, Rot,1, Bedf, rediic
& fufpend, DeetheFirlt pare of the Inftitutes, Se&, 200 fo.132, 133, and the
Second part of the Inftitutes, W.1.ca,2o.verbo, f{Forejure e Realm,]Artic. Cler.
cap.to, & 15, And the lato was lo favourable for the peterbation’ of Dandu:
avp, that ifthe Felon hab been ir prifon for the felonp.and before atfatnder oy
conbicion,s had-elcaped and taken Danduaby in Church 02 Chureh-pard,ic, and
the Gaolers 0y ofhers bad purfued hin, andbrought him again fo p2ifon , upon
his arvaignment he might have pleaded the fame, and Heuld have been reffo-:
el again fo the Dancuarp: Dee moze concerning Abjuration,Mic.9 E.3.Coram
Rege Rot.84.extra legem pofitns,&e. 20 conclude this Judgwment of ABjuration,
we tahe if.thaf fo feloty » Abjuration is utterly taken awap, Fo: abjuratien

of Reculants and of Punters in Parks.tc. e habve given buta light fouch,

becaufe they belong nof toouy freatife of the JPleas of the Croton; noy have we
fpoken anp thing of abjuration in cale of Perefp,quia (pettar ad alind forum.

. SChus have e fpoken of judgments, and attainders intafes of hiah tredafomup-
on verdist, confellion, o2 nihil dicic, and by outlatvapsin cafe of Petit freafon,upon
berdid, confelion, o by ouflavip : and tn cale of felony., upon verdid,s2 con-
fellion, o2 bp outlazp, 02 by abjuration; fo none canbe attainted of Petit frea-
fon 03 telony upon a nihil dicic, 02 vefufall fo anfiver, buf in thaf cafe the Delins
guent (s tobave bis punthinent of Peine fort & dure, Whith nerf (allethtobe
bandled.
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#6E.3.93.in
Ajell Malloms-
cafe.

12 Ezelche.nyg,
Tr.2: E.1.Cora
Rege g42.finile.
b Hereuponit
wascalled abju=-
raton,becaufle he
was fworn to de-
part the King-~
dome,

See the Oach,
Vet Mag . Cart,
1. pte £.167,168.
¢ That he mighe
be known to he
an abjured per-
fon; and not be
let,or hindred in

- his journy. Et

Crux fuit fignum
fervatz vitz per
ecclefiam, and is
fometime called
vexillum San&%
Ecclefix.

Hil. 26 E.3.Co-
13 Rege Rot. 20,
d Pl.Com.f.26,.
a.im Darhe Hales
cafs, Regifter
fo.164.b.Fecit fe-
loniam pro qua
regnum noftrum
abjuravit,

¢ Stanf, Pl.Cor,
117.E, ‘

6 E.3.55.in Ajel}
Mallems cafe.

12 E.2.Efch.14.
6 E. 2, Forf‘

Br. 121,
6H.z6. .

. [ Forejure in

Frenchis taken

for abjlwé,in latinabjma-e. 1B, 3 17, lib. Intr.Raft.fo 246 b. p!;c}: g Lib.Inc. Raft §32. b. San&.. Hil 43 E.3
Rot.115. Buck. Willhamn Attewels cafe. b For all Sanauaries are taken away by 21 Jac. ca. 38. Note a Sapn&u«
aryin the ftatueeof 1 1.7.cap. is called a hidel or hydle, becaufe it hideth and proteéteth the party, &e. Vide

Deut. cap.19-3.9,10. Numb.35.13. Jofhtia 20.8. See 2. parc of the Infticutes, Gloc.cap,

Peyne fort <& dure.

Incale of Pefit freafon 0 felony, tohen the offendet Kandeth mute, and
vefulcth tobe tricd by the Common latv of the land; See Paine fore and dure tn
the Secend part of the Inftitutes. W.1.ca.2.but this holoeth but in cafe of Petit
treafon and felonp. ncafeof Wigh treafon, upon Fanding mute, 02 a nihil di-
cit, fhe judgement aforelaid (hal be given againgt him,as t€4e had been convided,

QAno in dofng of execution, both in frealon and felonp, twothings are fo beob-
ferved, Fivf, that it be done by the viaht DFicer, as the Dherif, 02 Parhall,
fox if anp ofher erecufe the offender, it is felonp, Decondly, eyecution mufk be
made by himthat {s the vight D Ficer accoding fo the sudgement : Foz eram:-
ple, « twhere the judgement (s, that the sffender (hall be banged, he cannof be-
Head bim,xc, as before is faid. Braltonlib,3. fo.1c4.bs Non alio modo punia-
wor quis, quam fe habeat condemnatio. P.26 R.z, Coram Rege Ror: 58, Lincoln,
Non Jicet felonem pro felonia decollari,

i Firft part of the
Inftic. Se&. $45.
Verb, Attaine.

2. partof the In<
ftie. W.r.c.12,
Dier 3 El.209,24
13 EL300.b. See
before in the-

chap.of Treafon,

Seeafter inthe.
next ehapter of
Forfeiture fo.
when the pauy
arraigned chal-
geth perempro-

kily above thenumber of 36.viz. three whole Juries. k 35 H.6.57;58.Vide Li 9.fo.124. the Lord Zanchers cale.

Iml(gment
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218 Of Iudgements and Execution. Cap.1or,

Tudgement in cafe of Petit larceny,

Bra&on.lib... The sudaement Yeretny was {n ancient fime referved to the difcretion of the
fo.rg1.b, Fudge, as fn Bra&ons time, Per fuftigationem, & fic caftigatns dimiccirar, Jn
Briccon.fo.24.1.  Brittons ttme, fomuetime by the Pillozp , lfometime by the lofe of the ear : and
gi:téat ;"‘1"?'36. Fleta faith, ER enim fartum de re magna & parva, pro minimo tamen latrocinio
fo_l%“‘).:n ‘bep, 12 denariorum & infra,nullns morti condemneturs pro hnjufmodi modicis de-

mention of pun- 1S inventa fuerunt judicialia Pilloria, & deformitates corporum, ut feiffio
ithment, verberi- auricularum,

bus 82 Eirgh- * Wut in & fince the reign of E,3, noperfon loff anp member fo3 Petif larce.
g :ES.CoEi';gf np, but were fometime punithed by tmprifonment , and fometime by other pe-

41B.3.Cor.4g1, NANCE, 38 Whipping.ec. Jithe Delinquent fipeth for Petit lavceny , and fobe
found by the Jurp, he foxteiteth his goods,

Tudgement in cafe of mifprifion of Fligh Treafon.
Lhat the offender by the Common latw tHall fo)- this concealment fofeif all
bis goods, and the profits of his lanvs during his life, and fuffer tmp2ifons.
ment during his life, Vide Stanford Pl, Coron. fo,38, 1 er 2 Mar.cap.io.

Tudgement for fEriking in Weftminfter ball & c. fitting the Courts.
Tt.4%.4.Coram hat the offender thall be imyprifoned duting his lite, forfeif all his lands fe-
Rege Ror.3. nements, goods and chatfels, & quod manus fua dextra ampuraretur’ (apud tae
19 E-3.Judge-  lemlocum) and this Judgement {8 given by the Common latw. Bradtonlib.3.

;n;r}t\ri;;dfl- 104.b.Pacparum quazdam adimont membrum ,& corporis coercionem, ¢, impri-
ax Aftas, fonamentum,vel ad tempus,vel imperpetuum. '

22E.3.13.2. 41 E.3.Coron,280.4: Afl.18. Stanf.Pl.Cor.38.c. 3 Eliz.Dier 138,

Tudgement for flriking and drawing blood inthe Kings Court .
Zhe offenver hall have bis right hand fricken off, be tmpiifoned duringhis
life, and be fined and ranfomed af the Bings will : and this Iudgement is gi-
ven by the fatute of 33 H.8.cap.12. 33 H.8,Paine Br.16,

1& 2 Ph.&Ma. QU cannof omit fo fouch by the wap an Ad mave tn1 & 2 Ph, & Mar. in-
c2.3.obtruncatio filep, an Ao againft feditious 1vods and rumours, by a hanch of which
manus dextrza g e that fhould fet foath anp book,tpme, ballav, letter 02 W2iting contatning
anp falfe matfer, clanfe o) fenfence of flander o2 rep20ach, and dithonour of the
Taing and Nueens Pajey, o2 either of them,¢c. hould have his o2 their right
band fvicken off; Wwhich At being butaiProbationer , af the Parliament i
4 & 5 Ph, & Mar. tas continued untill the end of the next Pacliament, And
1 ELc.6. by the At of 1 Eliz. (wbhich was the nert Parliament) the faid At of 1 & 2
: Ph. & Mar.foag enaced fo extend to Nueen Elizabeth , andfo the beirs of her
' bodp Biings and Nueens of this Wealm, o as by the demileof Nueen Eliz.
that At hath loff his force, as {f was toell woehp , betng adangerous A, as

fome bav felf in anno 23 Eliz,. ‘

Tudgement in a Premunire at the fuit of the King.
3t the Defenvant be in paifon , Quod pradidtus R. fitextra prote&tionem
domini Regis, & terras, & tenementa, bona & catalla domino Regi forisfaci-
at, & quod corpus ejus remaneat in prifona ad voluntatem Regis,as {1 the book of
Secthe 1. ptof  Cnfries,Raft, Judgment 465, And this Judbgement {8 givenbp the atuies of
the Inftit- §.159. 5 ¢ E,3.ca,22, 25 E. 3.de Proviforibus, 27 E.3.ca.x, 16 Ri2.ca.g. and ifhe be
i frof in paifon, Quod przd, R4 fit extra proteftionem domini regiss& terras & te-
aEass nementa,bona & catalla domino regi forisfaciat,& quod capiatur.

| Tudgement in cafe of Theftbote,
s E.3.Cor.353. T hat the offender be fined:and if t3 tobe obferved that whenfocver the De.

g4 i(}'g' linquent, 02 Defendant is fo be fined, the Judgement is quod capiatur-that is.to
Y Ard;  be tnpifoneduntill he both paphisfine: but wben the Defenvant is fo be
Stantfougo.bs  AMRLCED, and not fined, then fhe Defendant {3 in mifericordia , Wheteof pou
| map
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Cap.io1. Of Iudgements and Execution.
map read at lavge, Lib.8.fo. 38,39,8c. et 59, 60. et 120, Lib,1 144314

Pillory,

Pillory {8 a FFrenchwod, andif is Derived -of the French word Pilafire &
Pillar,columna, Er eftlignea columna,in qua collum infertum premitur , and
thereupon in latn it is called Colliftrigivm , quiain eo collum homioum con-
firingicur : fhis punifhment {3 berp ancient s fo2 the Darons called it Healr-
rauz, {o alled fo2 ffraining theneck, Britton fo.24. faith; that thofe that have
been avjudged fo the Pillolp, o2 Zumbaell, ave fo infamous, Come ilz ne font
receivables al ferement faire in juries, enquefts ouen teftmoignants; and heve:
twith agveeth Bratton. Ver, Mag, Cart, 2. parte f0.23,34.45+

l’

sy

12

Saxonice Heils-
fang. Orv Half*
fang, Hals collids
fang preflio.Itis
allo called amra-~
mer ciament for
commistarion of
fuch a punith-
ment,

s1 H.3.Judicium
Colliftrigii. Et

Pillorii, Vct.N.B:I. parte.116,117. Britton fo.24. Mirrorcap, 4.§.1De painesen divers manners, Kelway Temps
E.3.14§.b. Fletali.2.cap.8, Bythe flatnte of 51 H. 3. & 31 E 1. VerMag. Cart.2.partefo,23,24:45.

T wmbrell, .
umbzell 18 alood tn ule af this dap foy a Dungcart, Bradton calleth it
Tymboralem.

Infligitur pocna corporalis, {c, pilloralis vel cumberalis cam infimia. Secun-
dum regni (tatuta, 3 i3 called mmberellam, theve betng no proper latin woyd
{0y a Dungeact, .
~ Furce Pillor ec Tumbrell append al View de F ranckpledge, Snd everp one
that bathba deet 02 Pavket ought to have a JPillozp and Tumbzell ¢, to puniih
offenders, as Wrelvers, Wakers, Forefkallers,ic,

404.3.inQowarr, 7 E

) Trebuchet.

D; caftigatorynameDd fn the Katnfe of 5 1 H.3, Ggnifietha Cucking fool, and
Trebuchet propsrly iga pitfall 02 votonfall, and in lato fgnificth a fFool, that
falleth Doton: info apif of water , fo2 the punifhment of the partp.tn if. And
Cuck, 02 Guck tn the Daronjtongue.fgnifieth to fcould o2 baatwl, (faken from the
Cuckbaw, 02 Guckhatv, a bird,gpi odiofe jurgat ecrixawr ) and Inge in that
language | water] becaule Mhe wasfor ber punifhment foled in the Wwater.and
efbhera fefch if frony Cuckquean, i, pellex,

Poto for that the Judgement to the Pillozy o2 Tumbell (as it hath appea-
red befoze) doth make the Delinquent infamous, and that the rule of latw {s,1n-
diciom de majore pxna quam quod:legibus ftatucum-eft noninfamum facit, fed
per brevedeerrore adnullare poteft, andagain, pcena gravior ulera legem pofi-
ta zftimationé confervat, that the Jukices: of Adife, Oter and Terminer, Gaol-
peliverp, and FJufhices of Paace, Wwonld be welladbifed before thep give judg:-
went of anp perlon fothe Pilloy 02 Tumbzell: unlele thep have good Wwarrant
fox theiv judament therein, Fincand tmpifonment foy ofences finable by the
Futtices abotelaids is a fafr and fure toap, .

Anb if is tobs oblerved that thele kinds of punifhments of Pillozy, ¢c. have
been given by Shtsof Parlinment in cafes ofenoumious: and exozbifant offen-
£e9, as by the fatutes.of 51 H.3, 31E.1. Depiftoribus;,&c, 31 Ev1. De foreftalla-

riis, 11 H,7.cags 33 Hi8icaets 1 & 2:.Ph, & Mar. cap. 10, 2E, 6. cauts5. § E.6,

ca.6,& 14. 7 Esb6.ca,7, 1:Elegs 5 El ca.9.16, 18 El,cap. And thetefoe the fa-
feft Wwap fo). them, i to follotn thefe Aats of Parlimment in cales probided by
the fame ¢ Wuf of the Court of the Linas Wench,(the bigheft Couttof 020inary
Fuftice) in vefped of the mulfitude of the judiciall prefivents (whith e have
feen) toe (ap tith the JPoet, Huic nec metas rerum, nec tempora pone, ({0} judi:
cfall paefivents of graveand veverend Iudges;ave goob guides fo dived menin
the right.wap) tee toill enumerate fome of thent, ‘ . ‘
21 E,1.Coram Reg.Rot.2. Boftachius:de Porles Caftel,f02 flandzing of Fufkice
Berisford, imp:ifonment tnthe Loloer, ad voluntatem regis, ,
Mich. 33 E.1.Coram RegesRore 75.William Brewces tafe, {02 ﬂanbzingﬁﬁ. of
oger
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Ancient rules of
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Tudgement im-
plyed,or in Jaw,
34 H.8.cap.g.

Iudgement ime
plyed or inlaw,
Seecay.fo.gg.h.
43 Alp.3r, ¢
Ror. Parl.3 R.2.
ny.18.John [m-
perials cafe.

2 3E.3.cor.30¢
b 3E.3.cor.330.
26 Afl.23.
Exod.22. Sicf-
fringens vir do-
mum five fuffodi-
ens fuerit inven-
tus, & accepto
vulnere mortuus
fueric,percuffor
non erit reus fan~
guinis.
¢ Nota,declared,
&c. and fo was
the common law,
as by the Books
aforefaid it ap~
peareth,

Of Iudgements and Execution. Cap.1or.

Roger Hegham Juftice. Tr, 3 E 2. Int, Mem. Scaccarii fo2 flandering of Foxley,
a ABavon of the Erehequer.  Mich, 18 E.3. coram rege. Rot,1 5 1, fo: flandering
of the Jukices of the Btngs Wench, by a Letter of Tho, Bulbroke a Clerk of the
fame Comvt. 30 Aflipesi19.19 Afl, 1, Pafch, 10 Ei3, Rot. 87, Thom, Twyce Ha-
zarder ¢6is ludens ad falfos talos adjudicatur quod per fex dies indiverfis locis po.
patur foper colliftrigium, Mich. 10 E. 3. Rot.92, coram rege, Adam de Ra=
ven{worth, Mich, 21 E.3. coram rege. Warw, Verfs. attornat’ apparent’ fine
Warranto, Hil, 25 E.3. coram rege, Rot. 13. verfus Robert Hadham Com-
miffionarium pro venditione Bladi in garbis adjudicatur prifonz; & quod ab om--
ni officio Domini Regis amoveatar & finem faciar, Tr. 2 Hi4, coram rege,
Rot.10, Suffex. Mich. 4 & 5 Eliz. coram rege, Hugh Bakers ¢afe, fo2 a 1L thell
agatntt cerfain of the inbabitants of Cherfie, punifhed by imprifonment, Pillo-
tp, and good behabviout, ¢,

&ee the fourth part ofthe Inflitutes, Cap, Star-Chamber , for punifhment bp
Pitlozp, €c. f02 enodmious and erozbitant offences, which require moze exempla-
rp punithment thew an o2dinary courle of the L atog of the Wealwr o inflit, No-
biles magis ple@untur pecunia, plebei vero incorpore 5 Whith is obfervable in all
the fain ffatufes, And Bralton fwith, Qualiber pcna corporalis, quamvis mini-
ma, major eft qualibet pena pecuniaria, Carcer ad cuntinendos, non ad panien-
dos haberi debet, &c, Panz potius molliend#, quam exafperandz funt, Refpici-
endum eft judicanti, ne quid ant durius, ant remiffins confticuatur,quam caufa de=
pofcit ; nec enim aut feveritatis,aut clementiz gloriaaffectandaeft, Aliter puni=
untur ex eifdem fa&tionibus fervi, quam liberi : & aliter qui quidem aliquid in
_domi.num,f parentemve commiferit, quam in extrancum; in magitiratum, quam
in privatum,

Death of a man per infortunium.

Dt this mifchanee there is no exprele jnogement fo begiven, but ﬂje offender
i3 to fue out his pavdon of courle, as if appeareth tn the fecond part of the Infti-
tates, Gloc, cap.g. And hereof Bratton faith, Cafu, cum per infortuninm,uc f1 ali~

‘quis venando per telum in feram miflum, hominem interfecerit, & fimilia perpe~

traverit, &c. 1But albeif there be no erpieffe judbgement given upon fuch a vey-
Didt, pef thelato giveth a judgement thereupon, viz. that he thall forfeit all his
0003 and chattels, debts and duties Wwhatloeber, as in the lecond part of the In-
fticutes, #bifupra, it appeaveth. : :

Of death of a man, e defendendo.

Typon fuch a verdid given the Court giveth no exprefic judgement, foy he is
alfo to be parboted of courfe ¢ but the lato hath given a judzement , that he Mall
foxeit all his goovs and chattels, bebfs and duties, as in fhe fecond partof the
InQicues,wb: fripra, if appeaveth, Wuft the Jurp cannof finde that the party killed
bimgenerally fe defendendo : but thep sughf fo finde the cafefpeciallp, foas the
Court map judge whether tn lato {f be f defendendo.03 no. See Stanf, fol.1s,

Of the death of aman that offereth to rob, ¢

Jt it be found by verdid, thaf the party (indided 02 appealed fo) the death of
A) A attempted fohave murdered 02 2 robbed him tn o) nigh anp common Yigh
w1y, Carf-tuap, Pezfe-wap, 01 foof-wap, 02 inbis bmanlion 62 divellingpoule;
02 fo2 the killtng of him hich attempteth Wuralary to break hig szllinggbuufe
in the night ; the iudgement upon fuch a verdict Mall be, that he Mall be acquited
of the death of fuch a perfon paping his fees, and he thall forfeit nothing. Ans fo
tt is < declaved and enaced by the Katote 0f24 H. 8,

Anp ifall the civcumfEances be p2obed fo fhe Jurp i evidencevequired by this
At tn thefe cales, the Jurp map finde a generall verdid of not guiltp, And where
it ts repearled in the fatd Actof 24 H.3. that before that Adt if Was a quetkion
and ambiguity whether evill Bilpoled perions fo aftempting. ut fupra, Honly for-
fett theiv goods and Chattels s the verlon of that quelion and ambiguity iwas in

nong
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Cap. 101. Of Iudgements and Execution. 221

none of thofecales mentioned in that Ak, no Rodterp, Purder, 02 Wukmary ., agp.q5.
toag done, but au atfempt onlp to Do it, Wut if Wwas o quettion af the Conunon 22 E. 3-cor.3.86u
lato, that i€ & Robberp, Purder, Wurglarp, o2 other telonp pas done, and pur: ; E. iflﬁi{;:s 3
fuit mave aftev the offender, Wwhoeither by reditance o2 Aight conldiiof be appre- Borzo.
henoed oithont Killing of him by inebitable neceditp, the partp fo pusluing and ~ §ie7n the Cha,
Killtng thoutd not fozfeit his goods o3 chattels ; fo3 in thole cafes everpman map of Hucand Cry.-
arveff the felon by a oavvant in latw. Waf theve is a viver(ity beflveen a warvant « Ror.Pac.gH.g.

in Deed, and & warrant inlaw, in this, that it & man te indided of Purder, R ob-

berp, WBurglavp, 03 ofher telony, and the Dheriffe by vertue of a . apias offerto 13 H

arreft himt, and e velifteth ad fpe; ue topra, the Dheriffe map kill him,if other-
Wwife he canniof arreft him. although i truth the pavty be rot guilfy, no} anp fele-
up done. ABut ti the cafe of theabobelaid warrant tn latw, theve mufk be a telonp
Done, and this biveritp appeaveth in our Weoks, * And fo it ig,if atter avrefk foy
felonp the party arvefted velietlyoy fipetl, and i purlutt is faine bp inevitable
neceflifp, thep lo klling him fodfeit wothing, | o

QAn App:ober that kils the pavty accufod tinbattell, o2 & Champlon that Killeth
fhe other Champion fn aTUritof Right, o2 the plaintife o2 defendant in an
appeale that kille?h the ofher in duello, attozniqg to the Common l_aiv, 02 i1 comi«
bat atarded by the a Conffable and Pdvthall tn the Court of Chibalep, the-par:
ty killing thall foxfeif nothing ; fo3 thele combats 02 duels are m:p trialsag the
lat appoints in fueh cales. 3F o3 faith Fiera,Duellom eft Gingnlaris pugna inrer du-
os ad probandum veritatem litis ; & qui vicerit probafle ineelligiur : & quamvis
judicium Dei expeétatur ibidi quicunque tamen monomachiam, 4, ﬁngularem
pugnam fponte fuifceperit, aur obtulerit; homicida et,& mortale contrabir pecca-
wam. AB5uf befoze we leabe thele Championg, it is fo be obferved that ivfjoloever
taketh upon bhim fo be a Champion fo2 another (the foame any b oath hereof
pou map veade in fhe Second part of the Inflitutes, W.1: cap.40, & Glanvil lib. 2,
cap, 3+) {€ b become vecveant, that i, & crping Cotvard oy Craven, he thall for
bis perjurp < lofe liberam legem. d Cratien (S derived of the Gaeek woyd xozuis
a vociferatione:0thsrs neater home,of ceping and crabing of mercy and forgive-
nefie. And recreantia {9 derived of the French wod recreance, of gtbing back
03 cotvardise, Andfometinie if is called creantia ¢ per antiphrafin, becaule be
that ufeth it g not faithtull, but byeaketh his oath. And fo tfthe Appellant jopne
battetl, and trp Craven > e Hall atle lofe liberam legem fo the caufe afozefaid,
but € fhe Appellee crp Craven he Mallbe banged: * but if thep combaf untill
night come, and fEarres appear, the defendant i the appeal goeth quit, and the
plaintife in that cale lofeth nof liberam legem, f Amittere liberam legem {5 10
beome infamous and of no credif, never fo be Wiflelle; o2 Jur : f0y Wwbenbe is
D fuch mien ought fo be

pare, % Duellam
pereaflum.
- 44
37 H 6. 20,28
Sec before in the
Chapeer of Ap~
prover.
Fleralib.g.e2.23.
b 4 B.3.41.
30 E.3.20.
29 E.3.12,
13 Eliz.Dier 3ox
Miror cap. 3.
§ Combar, & §
Juramencum du-
elli, & § Qrdi-
natio pugnantid.
¢ Judgement in
law againft a Re-
creantand Cra-
ven Champion
isy perdere libe=
ram legem.
See a potable
Record hereof
R.pa.ss H3m.3
Glanvil li.2.c.3,,
vhib.ag capar. T
d Mirrer cap.3.
§ Ordinatio pug~
nantid, L’ horri.
ble mote d¢ Cra=
venr,
e ¢t E.3.cor.98,
Creant tor resre-
ant. - .
Bra lib,3.f.x42
Brit.fo.42-81.
Fletalib. 5.ca.324

of TARE AMD TEeDil, Be tS called Liber & legalishomo ¢ & I

ommﬁwufe thep b0 enjop liberam legem. ¢ XD & Chat-
pion oughf fo beliber homo, and is is the Cutrp, per corpus_llbcn hominis. Ec¢
quam infamiam vi&tus incurrit, e Glanvile lib,2.€ap. 3, & libn 4cap 1. And
be further faith, Talis debet Campio petentis effe, quifit, & effe poffic inde teflis
idoneus, @0 asno man bp the ancient Canmmon laty could be a Champton . buf

B that knetw the riabf, and was awitnele theveof ¢ And theretvith agreeththe-

ffatute of W, 1,capo. toberein oblerve twbat fhe cath tas bp the Common
latw, Aliquando patria flat pro campione; & aliquando in bfe de rettocampio
ftat pro patria, Campio i3 Deribed acampo, becaufe it {8 publicklp ftroken in
the ficld, and ig called Camp-fghE : and is taken in the Common law foy one
that friketh a legatl Camp-fight o3 Contbat tn another mans quatrel: in Latin be
15 called * Pugil, a pugna.JBuf the defenbant inan appeal that {s to combat.is not
called a Champion, becante he Highteth fox himfbelfe. And thefe combats tn cales
Tohereof the conufance belongs fo fhe Conumon laty , ave fo be direded bp the
FJudges of the Common Lt fecundum legem & confuetudinem Angliz, any nof
bp the Confable and Parthail by the Ctoill latw.es alt our ancient Authors any
1Bookes abevelaid ho agree,twohich allo is appavant by the Katuteof 13 R.z.cg.z .

19 H.6.f0.35.
21 H.6.34.
"Mir.c.3.§ ubifu,
[ Glaavil Lib. 2.
cap.1g9.Legem
t&CT 2 amitcentes
perpesud infamixe
notd inde merico
incurrune,
See the firlt part?
of the Inft, Se&,
51437 Afll5o.
liberam legem,
qui, &ec. .
g1H. 6.6,
gH.6.55.
Sce the oatlr in
appeal, Bradon
Lib.3.fo.r41. be
Britton fo. 41.
letalib,1.ca.32,
Glanvil Lb.2.c.3

-~

Lib.g.cap.t.Erlib 14001, gHog .17 alllz 47 ©.2.2.97.4.2¢ Fletaubi fup.Lib.Int. Co.f0.182. 5 H.3.ubi fup,
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222 of Iudgements and Execution. Cap.1or.

Tudgement in an Indictment of Confpiracie, & c. where the party

indicted is legitimo modo acquietarus.

H.cIndif Nota, fhe judgement n this cale {3, as fn cafe of atfaint again a Jury,
Ao n.; Ceor” (tobereof we thall fyeak hereatter), viz,Quod committantur Gaolx Domini Re-
ram Rege Rot. ~ gisy & quod omnia terrz & tenementa przd, R. & C. capiantur in manum Do-
148.Wilt.judici- mini Regis,& devaftentur,& extirpentur, & uxores & liberi eornm amcveantur,
- "?‘?‘*"-“’mf - & omnia bona & catalla eorundem R & C. forisfaciant Domino Regi, & amodo
pilchgarg,  amittant liberam legem imperpetium, ~ /
Ret.s8.Somerf, Nota 11 this judgement Five fetere panifments. 1. hat their bodies fall
17 AL, 53 be imp2ifoned in the common Gaole, 2, TLheir nives and childen amoved out
24E.3.34. of theivhoufes. 3. hat all theiv houles and lands Mallbe feifed info the Bingg
& fﬁ}?ébfu . bands, and the houles watted and the frees extivpated, 4, Al their goods anp
care. cap,;of": chattels fozfetted fo thedsing, 5. hat thep fo2 ever Mall lofe the freedomeann

tranchife ofthe lato. Lhat is, Fivf, thep Mall never be of anpy Furp 02 Wecog:
nitos of AMile, Secondly.nol ever beveceived for a Wwitnele inany cafe. Lhirp-
¥ 24.E.3.f0.33 1> that thep thall never come tnfoany of the Bings Courts, but make Attoumies,
29 Afl53. £ thep bave anp thing fo da there. And this is called a * villanons judgement,
. becaule of the villany and infamy wbhich they delerve againft Wwhom if ts given:
Aupall ts infliced by the Conumon laty, fo2 that the offenders by falle confpira.
ep unoet fhe pretert of lato,bp tndidment of treafon o2 felony and legall pioceen-
tng thereupon, fought fo bo the greateff injuttice by falfe confpiracy to Hhed his
blood, fuho afferivards is thereof legitimo modo acquictatus, '
Wut in a Writ of Conlpivacpat the fuif of the party aricved, the Judgement
i3, Damages fo the pavty, fine fo the Ling, and imprifonment. And the vealon
thereof is, JFivit, fo2 thaft when thep ave indiced at the fuit of the King, the
judgement i< {o fevere, o2 that they fallely confpived in the Liings name, anp at
aH.s5.judg. 220 the Lings luit by indfdment, €. fo o fo horvible tnjufkice ¢ thevefore af the
24 B3 2708 Rings (it thep Mall be heabilp punithed, Decondly, fo2 that as it is faivtn
17 15 E,2. Deexilio Hugonis, &e. the lain tubich oas tnfituted for the nainte-
nance of peageand of goodmen, and the punithiment of the evill, ts furned to the
Difheritance of the great men, and deffruction of the people, Zhivdlp, fo that the
suogement af the Jings Muit is by the Conumon latw, and the Action of the partp
ts given by fatute, Wwhich giveth no fuch punithment : but theparty inbhis ani-
43 E.3.33.b on, ti vefpedt of the dbanger of his life , i fo recover anfiverable damages, DE
T”‘”f"'m" Confpivacy fee the WMegifter fol.134.a & b, & 188, F.N,B. 1145115, &c. Stanf..
15 Eborum, plcor, folit72,17351 74,175, &ec. and i the netn Wook of Entries, fol. 1cg, .
paefivent of & confpivacy upon an indidment of felony, ,
P 3t is enaded, that fuch as be attainted of Confederacy 02 Confpiracy, thall
p aligB3au.  gape no office of fhe grant of the ing, Rueen, 03 ofher fRoble, netther Hall be
) - Sberiffe 0y Clcheator.

Tudgement in an Attaint,

knb.’[zntra.Raﬁal. 1. ZChat the plaintife thall be reffozed, &, and the defendant party fo the Re-
o F .51 f;;m thail 'ie gmn tnrefped the talfe vervid was given fo3 him (cai bono) by the
4 H.s-ubi fup. gnon law,

15 AflaKelway  The fudgement agatnit the Petit Jury is,as if i3 tn cafe of Confpicacy af the
g ‘;-ﬂ‘ libo, Toitof fhe Ling, as i abobelaid, and fn no ofher, buf tn thefe tivo cafes.that vil-
cap.rg.  batnous judbgement ts given. Dee 8 E.2. Afll 396410 42 E.3.26,b,Jubgements
BraGonlib.g.fo. §tben tn Atfaint, & nota bene, 16 E. 3.tit, Judgement, 109, 21 H,7.83. Kelway.
129. agood paefident of & sudgement given tnan affaint, Forrefcue cap. 36,Concerns

1;;:;;12337’;3: tng Attaints, fee the fecond part of the Inflitutes, Marlbr. cap.14. W, 1. cap.
attaine, 37> &

Fletlib.g.ca.21. Apud Northalvertonin Com. Eborum coram Hen.de Guildeford & aliis Juft. affignatis An.35 B.y_
atin®a, Seethe firft part of the Infticutes, Se&.514. Vegp [en actaior.] Vide Mich, 3 H, 4. Rot. 149, judge-
ment ¢n attaint. Kanc. % .

ABuf now by the fatufe of 23 H. 8, cap,3. the feverity of the punithment is mo-
' derafed
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-Cap.or. Of ludgements and Execntion.

erafed, if the TWrit of Atfaint be grounded upon that Fatufc : but the parlp
griebed may af hig eledion either biing his TUrit of Attaintat the Common
Law, o2 upon that fEatute : but allattaints.either af the Conmumon latw 02 upsn the
fratute ave fo be faken before the L ing tn his Wench , oy before the Juftices of
the Common Pleas, and in no ofher Courts, 3 _

This A of 23 H, 8, probideth for divers milchiels which weve af the Com-
non latw, and gibeth to thole of the IPety Jurp vivers pleas.tubich thep could nof
bave af the Common latv, aud hath teen tell erpounded, y E,6. Dier 81, b,
it John Ailifs cafe. 3 & 4 Phs & Mar,129.b, Heydons tafe, 3Eliz. 201, Clovils
gafe. 3 Eliz. 202, Auflenscafe. 7 Eliz.23,b. Stephens tale, See the Recod there-
ofupon the Fatufe of 23 H, 8. {0y if is an excellent paedivent,

And generally of Attatnts,See Lib, fo, 111, 11:. Lib. 3. fo,4, Libs6.fo.4. 1 4,
25,26.44. 80.Lib,8 fo.60.Lib,g.fo,12,Lib.1o,fo,119. Lib. 11. fo.6.43.62, Dee
alfo the netw Wook of Tniries, 63,66,68,70.73.76.77.81,83.85,86.&¢.

Tudicium de corrapto Tudice.

. @le conld nof palie ober a Krange judgement of Sufpendatur,cias tn cale of fe-
lonp (tobich e have touched before in the Thapter of Watberp) given againfk
Sfr William Thorpe, lafelp befoze Chief Juftice of Enaland, which we finde of
Recorn inthele wods, Proceflus fadtus An, 24 E. 3. contra Willtelmum Thorp
chivaler nuper capitalem Jufliciarium coram Ric6 Comite Arundel, T. de Bello-
campo Comite Warw., Willielmo de Clinton Comite de Hunt, Joh.de Gray de
Rothersfield Senefchallo hofpitii Regis, & Barthcl, de Burgher{. Cameraf Regis:
Pro eo quod idem Willielmus Thorp noper capitalis Jufticiarius Domini Regis
ad placita coram ipfo Rege tenenda, dum fetit in officio, cepit miunera contra ju-
ramentum fuum;, viz, deRicard. Saltley soli, de Hildebrando Borefward 20li.
de Gnilberto Hollyland 40 li, de Tho. Darby San&i Botulphi, & de Roberto Dal-
derby 10 li, qui pro diverfis £ loniis, falfitatibus » & tranfgreffionibus coram ipfo
WillieImo in ceffione fua ag’;” incolne Anno 2 3, fuerunt indi¢tati, & per ipfum
Willielmum bfe de exigencor. otf; eos refpe&’ fuit : quz omnia & fingula dedi-
cere non potuits Ideo adjudicatum firit, prout fequitur, viz. Confideratum eft per
di¢tos Jufliciarios affignatos ad judicandum @ fecundum voluntatem Domini
Regiss & fecundeim regalepofle fuum, quod quia pradi&us Willielmus de Thorpe
qui Sacramentum Domini Regis quod erga popalam habuic cuftodiendum fre-

it b maliciofe, falfe,& rebelliter in quanthin ipfo fuit, & ex canfis fapradi&is per
1pfam Willielmum, ut predium eft, exprefle cognitis, fafpendawar, Et quod
omnia < terrx & tenementa, bopa & catalla fna Domino Regi remaneant forif-
fa&a. Et pofica Dominus Rex mandavic bfe fuurn fab privato figillo, all in
French, and there entred de verboin verbum, Ideo confideratum eft quod exe-
eutio Judicii pradi&i de fuofpenfione ejufdem Willie)mi omnino ceffer & ei par-
donerur. Et quod idem Willielmus remitcatur prifonz Turris pradi&. ad gratiam
Domini Regis expectandam, &c. Et non eft intentio Domim Regis quod hajuf-
modi judicium 1n confimili cafi verfus quemcunque alium ex quacung; caufa fe
teneat vel extendat, fed folummodo verfus eos qui pradiGum d Sacramentum
fecerunt, & fecerunt,& fregerunt & habent leges regales Angliz ad suftodiend’,
Qe have alfo found,that af a Partiament holoen at WeFminter in ORabis
Purificationis beatz Mariz, Anno 25 F.3. holben befeze Lionel BDukeof Clarence
by foace of thelsings Conmmilion. &c. Commanvement tvas given, that the Re-
020 of the faid Judgement again( the (aid Dir William Thoerp thould be broua bt
info the Parliament, and therefe be openip vead before the Pobles of the Par-
tament fo hear coerp of their adbices, Wwhich twas donc accodingly, and there the
PPobles affivmed the judgement, S
. Anb thele w0208 in the faid judgement, Ad judicandum fecandom voluntatem
Domini Regis, & fecundum regale pofle funm, and that his lanog Gounld be for-
feif fo the Wing, & pradi®. Sacramentum, fvere gEounded upon the oath of the
$iings Julices i Aono 1 8 E, 3. the conclufion of which Dath is. 'uven pain fe

ke at the Liings Wil bodp, lands, and goods, t’berzngo be done as plealeth bg‘n;]
g = Wie
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Rot.pat. Anna
24 E.3.part 3.
m.z. indorf, &
Rot. pat. Anno
2§ B.3g.part 1.
m,17.

Invoro'8e. i,

a TheeffeQ of'
thewords of the
eath hereafter
mentioned. .
b Nota, hereis
neither felonice,
nox proditerie in
this indi@ment,
buz rebeltirer,

¢ According . to
the faid cath, for
otherwife the
King had no co=
lour to have the
torfeiture of all
his lands for fe-
lony; but every
Loid of whom_
they were refpe~
&ively holden,
&e,

d Nota, predi-
&um facramens
tum, .

¢ Rot.Parlin’
O&. Pur. An, 3¢
E.3. OW. 10,
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Fleca li.x.ca. 17,
$. Gum igitur
non fit,&ec.

Vet,Mag.Cart.
1.parte fo.16 5.
Vide Bra& li.3.
fo.109. Sacra-
ment’ Juftic' iti-
ner’ and that
then was theef-
fe&, de facraméc’
Juftic’ refiden-
tium,

Vid, FletLa.c.7.
§. lrematrox eft
injuria, &c.

8 Raaca 3.

Vide Ver.Mag.
Cart.fo.165.2.
ubi fupra.

R.z.cap.1.
3 In refpi’& of
_ therecirall.

& Ro.Par,11 H.4.
nu. 28 .net here-
tofore printed.
Vid.1 H.4.nu.99:
* Nota, ’
¢ Thisisagreea-
bleto thelaw of -
God, Deu.16.'9,
Non accipices per-
{onam,nec mune-
£a,quia munera.
excxeant ocules
fapientum,& mu-
tantverba jufto-
rum,

- Exodus 23.8.

O} ludgements and Execution. eCap.xor.

Wie defivous fo fatisfic ony felf herein, fearched for the Wero2d of this oath,any
albeit there is a Parliament Roll of this Pavliament, and ofher Ads, thew
pated by Autheyitp of Parliament.ve enfred tnfo the faid Woll, yet this is not;
fo3 thaf it had nof the warrant of an Act of Parliament. Ifougbt to havcheen
painted amongft the Katufes of the Wealm , and the title of them ig, Peve fol-
lotocth the oath of the Juitices made in the fame cightesnth pear , buf faith not
at the Parltament, ¢c. butaffer if became fo bepiinted: and that which is paine
feb tn anno 20 E.3.ca.1. ig but a vecitall made by-the Bing alone , and no A of
Parliament : fop it appeareth by that which precedeth,and by the oath i€ lelf, thae
it twas the act onlp and commandement of the Liing, for if beginneth: Firdk, we
have commanded all our Inftices,&c., Wwhich former part Wwas but a recitall of
fome paecedent Act 3 and then follotveth, We have ordained ard caufed our faid
Inflicesto be fivorn,&c.fo as the oath Wwas debiled by the Biing, and the Jufices
{ivo2n befoze this Paliament, Laitly, if is there faid and concludeth: And for
this canfe we have encreafed the fees of our faid Iuflices.&c, Which the Liing of
bimlelf vid befoe this At allo,

And e bave anancient Panuleript of the Ads of Parliament in Asno
18 E.3. and the oath is nof within it.

Qup it appeaveth by Fleta, that the punithment of a coavupt Judge, that vee
ceibeth gitt 02 reward was, Siinde convidtus fuerit, quod imperpetunm a con-
cilio regis excludatur; terrafquesres, redditus ,& proventus bonorum fuorum amit-
tat per unum annum:qui,fi proventus non habuerit, puniatur per difcrerionem
regni & confiliariorum regis, Anv that twhich Fleta calleth Sacramentum Juftic’,
in Vet. Magna Carra, {8 named Turamentum confiliariorum regis: fo: the
Judges of Cngland are of theLitngs Counfell (as elfetobere bath appeared)
02, i, and concerning the laws of the Realmr, {n which oath alfe the aid fafall
clanfe f3 omitfed. ‘

Dee the Mirror cape4, §, de faux Tudges, & cafip1 . of the latw iy the time of
Etng Alfred, hoto manp Fuikices were in m@s banged,as homicives, fo3
theiv falle judgements: but that lato hath been oy fince deleat and antiguated,
anbd pef map ferve for amemiviall of the fime patt, ' '

e offence of Az ibery wag punifhed by fine,and ranfome, and lofie inthe
retgty of Ev1.a8 tn the Chapter of Criovfion and Waiberp before appears: onlp
Dte Thomas Weyland Chief FJuftice of the Common Pleas, fook Danduary,
anp befoze a Cooner confeled himfelf guiltp of murder, andaccorwing to the
coutle of the Common laty abjured the Wealm, {o as indeed he tvas atfainted
of felonp.(tohich cafe Yath been vehementlp urged) but i was not foy bribery;
but fo2 murder,as anp ofher man might have been.

WBut to Wwinde up the theed of this difcourle Wwith thiee Ads of Parliament.
FrielE, with the Batute of 8 R.2. wherein if isvecited, that whereas in the time
of 11ing E. 3. it wag odained, that Juffices aslong as thep thonld be in office,
Mould nof take wift o2 retward, and fo forth, as in Veteri Magna Carra (without
the faiv fatall claule) Ehat Ask proviveth , that the cath without that fatall
clanfe fhould exfendas wellto the Warons ofthe Crchequer, as fo the Juffi-
ceg, and exprefied the penalty of all fo be(atcording fo the Conmmon law) viz.
lotle of office, ¥ine and ranfome, Wut af the next Parliament,viz, o R,2, the faid
At of 8R.2, for that if tas 2 verp bard, and needed declaration, was mave
of no foaee £ill if be Declaved in Parliament. b Afterivards af the Parliament
holven 11 H.4. f vas debated tobaf punithment great Dfficers there named
Counfellozs of the Wing , and Judges,c, hould have, twhich Mould take anp
wiff, veloard, o2 brocage fordeing of theivoffices o3 ferbices : in the end if fvas
perlared and enaced by Authozity of Pavliament , in thele worws folloing.
Irem que nul Chancelor, Treaflorer, Garden del Privy Seal, Counfellier du Roy
Servientes a Counfiefl duroy, ne nul autre Officer, * Jugge pe miniter da roy
pernont fees on gages de roy pur lour dites offices ou fervice, preigne en nu!
fnanner, en temps avenir afenn manner de © done on brocage de nulluy pur lonr
ditz offices& fervices affaire, fur peinede 1 refponder a roy de- la treble deceo,
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Cap.1o1.  Of Iudgements and Execution.

que iffi preignont, 2 & de fatisfier la party, 3 & punisal volunt le roy,& 4 loit
difcharges de fon office, fervice, & counfell pur tows jours, & que chefcun que
verrapurfuer en la ditmattier eit lafute fibien pur le roy come pur luy mefme,
& eit la tierce part del famme de que la partie foit duement convi&t, Refporf, Le
roy levoet.

); This Adbeing by Juthoritp of Parliament, bath limited the punidment
(amongfE others) of cosvupt Judges, of whom noww tve enfreat, fo as the fo-
mer crample of @i William Thorp is nof notw fo be follotved , Which weat:
firm not infavour of [02Did baibery, (twhich we hate, ag in the proper Chapter
thereof before appeareth) buf tn advancement of juftice and richt, which is the
end of our latour tn thisand ofher of our Works ; b and therefore bave cauled
that good Aot that bath lived folong in obfcurity, fo2 the better notice and ob-
fevbation thereof, fo be puf fo the paelie, Wwhich never was yet plinfed ; andthe
caule thereof tag, foy that in the Mavgent of the Parliament R oll of this A«,
it iswattten, RelpeGuatar per dominum Principem & Concilium : @ ffranae
paefumption Wwithout warvant of theLing his FFather, and of the Parliament,
to caufe fuch a relpeGuacur to bemade fo an Ao of Parliament.

Che like he bid to another At in the fame Parltament, na, 6 3, concerning
Attoueps, thelike whereof was never done in anp foumer 02 latter Parlia-
ments. ~ Lhis was that Prince Henry, Wwho hicoping il company , and ted by
ill Coundell, about this time afaulted (fome fap) and froke Galcoign Chief
Hufiice fitfing in theBings Wench, (o2 that the Prince endeavouring with
ftrong bhand fovelcue a prifoney, oneof bis unth:itty minions tndiced and ae-
vafgned af the Tings Wench War for felony , Wwas prevented of his purpele
by the perlivafionand conumandement of the Chist Jufice, for Wwhich the Chiet
Fuftice committed the Prince to the Lings Wench, whereof lone of his follotn-
erg tnlfantlp complained fo the Litng bis Father : Wwho informing bhimfelf of
the frue fate of fhecale , gave God infinife thanks, that he hav given him
fuch a Fudge, as feared nof fo minifer julkice, anduchafon, ascould fuffey
femblablp and obey juffice, And thic isthat Prince, who abandoning His foz-
mer company and coumfell, and foll olwing the adbice of grawe, Wwile, aud erpére
men, Wwhom e made chotce of fo be of his Councel , hecame 1 bidoious and vex-
tuous Iing; and profperous in all that he fook tn hanb, af home and abzoar,

Foy the dutp of Judges, it isfrulp faid (as before hath been faid) that Jadex
debec habere duos fales,viz, falem {ientiz,ne fit infipidus , & falem confeientiz,
ne fit diabolus, And what perfons thould be Fudges, {eeBratton lib. 1. cap, 2. &
lib, 3.fo.106, & Fleta libex,cap,17.§ cavear, and the Mirror ca.z, §,2, de Indges. &
Rot,Parl. 17 Esamuugaro,

o thele we will add, that upon the conclislion of a marviage then fo be had
befween Philip the fon of the Cmperour, and P2ince of Dpain, t€ vas nobly
and wilelp probided by the Nueen , the 1 0208 Dpivituall and Tempoall, and
the Conmons by authority of Parliament (amengf many other excellent plo-
bifions two:thy ofoblervation) that the faid Pzince Mould nof promote, admit,
02 veceibe fo anp office, abminiffrafion o2 benefice in the Wealmof Cngland,x
the Dominions thereunto belonging, any Kranger, 02 perfons nof boan under
the Dominion and fubjection of the moft noble Nueen of Cnaland: and that the
faid moff noble Paince Mould doe nothing Wwherebpany thing might be tnno-
bated in the ftafe o2 vight.either publique 02 paivate.o: in thelaivs €cuymes of
Cngland, 02 the Dominions thereunto belonging, buf Mall confravitwife con-
fitmand keep, fo alleffates anbd o20ers, their vights and patbviledges.

Anv it is there further pobided for fhe fufuve,c, thaf if thefaid Paince
Moulohave iffuc male o2 female, theoder of fuccelion is there declared, but
ith this Paovife, IPr0bived neverthelelie , and erpelly referved fn all and
fincutar the abote declaved cales of fucceflion > that tobatfoever he o2 1he be,
that fhall fucceed in them, fhey hall leave fo cverp of the (aid WRealms, L ands
and Dominions twhole and entive their paiviledaes, riahts, and cuffomes , and
£he fame Realmg and Dominions Mhall aominiffer,and cauleto be anmtnim;‘fu
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NcraFeur pu-
nithnents,

1. By the Court
of juftice where
the matter thall
depend(as hach
been often oble -
ved )by finc and
imprionment.

a Inthe oaih of
the Juflices in
Wales, that fear-
fulclaufe is omic~
ted, neither is it
in the cach of the
Barensofthe
Exchequer of
Engiand,
bVeritas nihil ve-
retur nif: ablc6di,

* See Sir Tho.
Elot in his Go-
venour,&c.Holl,
Chron.g43.a.

Anno g Mar. @ar,
2.ca.2.in print.
See the Articles
of Concord,zt
Maii AnnoDom,
1520. & Anno
8 H.5. between
King H.5.and
Charles the
Freach King,
whereby the
Crown of France
after the death
of the faid
Charles,wasefta«
blithed to H .5.
and his heirs,
Artic.7,8.&c,
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Vide Caraden,
EL323. Actic,
inter reginam
Eliz. & Franci{
cum Ducé Alon-
fonanno 23 EL
Populo fuper im-
portune ut nube-
ret fuadentein
Comitiis,

€4 ja.Regisca.r.
about che midft.
* Thatcafe being
then in queftion.

Math pir.pag.
363.380.383,&¢.
Hol. Chron.pag.
23L& 1071.2.b.

Vide 50 E.3.
au.365.

for the keeping
of thecaftle of
Nouingham,
Vide s8 E. 5.
Roet.Parl.ou.
Solomonde
Rolfes cale,

- Of Iudgements and Execution. Cap.ior,

by the nafurall bown of £he faid Mealms, Dominions,and Lands. -

1By £his, Philip (affer Hing of Dypain) conld nof pefer any firanger boux
fo anpofliccs! Judicature,wc. within the Nealmof Cngland, o2 Dominwons
?fﬁm fame , ney all fhe time be was twithin this Wealm, etver atfemptev the

ame.

And tn the Arficles, De matrimonio przlocuto inter Reginam Elizabetham
& docem de Alonfon , amongft offers if was erplefly provived, Quod dux
nuggxm excranezm ad aliquod officium inAnglia promovebit,& nihil in jure mu-
tanie-&e.

a Flfo Bing Tames Wifelp provided bp Suthorifp of Parliaments by theadvice
of the Lo:03 Dpivituall and Lemporall, and Commons in that Parlia-
went affembled, that whereas in regard of fome difference and wequality of the
latus, frials,and proceedings * incale of Life; befiveen the Juftice of the Wealm
of Cngland; and thaf of the Weatm of Heofland, if appeareth fo be moff con-
ventent for the confentment and fafisfation of all his Pajefics Subjeds fo
poceed (with ali pafible feverity) againf fuch offenders inthelr oton Couns
frp accabing fo the latos of the lame, Whersnnto they are bor and nberifatie,
and by and befoie the naturall boin Hubjens of the fame Wealm,if they be there
appaebended. And by fhe next clanfe if s provived, that felonies committed by
Cuglihmen in Scotland, Mall be enquived of , heard , and defermined before
Fuftices of Aile, 03 Commilioners of Oierand Terminer, and Gaol-deliverps
betng naturall boen Subjeds within the Reatm of Cnoland, and none ofher.
Qnd the like tn another claufe With an avdition of Juikices of JPeace fo be
-natucall bon Subjeds Wwithin Cngland;and God bleled and profpered this Ak
With bappy and defived fuccelle, .

WBut confraritvife, Petrus de Rupibus,0? of the R ocks.being a Galcoign boi;
paeferted to be Withop of Wincheffer by Ling John , and being a paincipail
Counfeller abouf Biing H.:.both in his poung peays, pid after inbis riper age
paefer fo offices abouf the Bing, fuch Galcoigng as tere of his blood o alli-
angce, (whereofone of bis kindied, fome fap bis fon, Peter de Orival Lrealurer
of Englanv) fo the greaf grief and difconfentment of the Nobility of Cngland
fo bave a Gafcoignbon in place abovethem. And tobat Yeavy event enfued
thereupon, lef Pitkortans infoamypon, for if {6 gricbous fo me fo remember €.

Ft pounefive fo fee fometobat concerning Ceclefiaficail offices, promotions,
anb benefices, firff what petitions bave been made in Parlioment againk A=
ltens oy Dtvangers ; look in the Parliament Rollsof 5o Ei3.n0,96,97, 1204
13 E.3. mu23, 17 E.3.00.59,60, 18 E.3.n0.38, 2 Rezunn. 6 H.4n.48,4 H.6.
mw29.8&c, Andinhat laios have been mave that Aliens oy Dtvangers Mould
wof be advanced fo the fame; Vide 35 E.1. Stawmt, de Carlifle,3 Ri2.ca,3. 7 Re2¢
- sa124 RotParl, 13 Re 2. 108 f1 p2inf 3 Hogcai7e 4 & 5 Phe8 Marica S,
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Cap. 102.

e ——ea

CA4P. CI1
Forfeiture, Conﬁfcé{ién,&&

Ota confifcare & forisfacere are:Synonyma,and bona confifcara arebona
N forisfadta : Fifcus paoperly fignificth a Panier 03 Pampee of Dlicrs,

Wherein the IR omanes kepf theiv freafuve; and by the Bgure of Mero-
mymia continenspro contento, if i3 faken {02 the freafure if felf, unde confifcare,
an‘p bona confifcata, and thereupon if i5 faids Quod non capit Chriftus > capit
Fifeus, ~ e

Dt forfetture of lands and fenements, and other Yereditaments fo2 high frea-
fon, petit trealon, felonp, milpeifion of freafon , plemunive, and in fame cafes of
milp2ifion,” and twbat hereditaments which be nof holven hall be foafeited foy
bigh trealon, and thall not elcheat fo2 Petif frealon o3 Felonp, twe have (poken
befoze tn thetr feverall chapters,ec. noto et us fpeak of foxfeituve of goods and
chattels in thele and fome otber cafes, ‘

2 D€ thefe the forfeifure of fome of them nuf appear, 02 be foomd of Wecoad,
and therefore fhefe camof be claimed by prefeviption ; of other fome the for-
feiture need nofappear,03 be found of Wecozd, and therefore thefe map be aai-
ned by peefeription. . R e A

b Dithe foamer l02f bebona & caralla praditorum,felonnm ntlagar’sin exigend’
pofitorum, fugitivorum, deodand’annus, dies, & vaftum, &c, and all ofber fo)-
feifuves which mul appear o2 be found of Reco2d. ‘
~ Dithe latter 1o2f be Lrealure trove, bona & catalla waviar, extrahur’,
wreccum maris, &¢’ - : oof

< ¥f a Lraitoy 02 Felon either refeue bimlelf,o2 will not fubmit Bim to be ar-
refied, buf velittefh, and in vefitance is fain; upon pasfentment hereof e foy-
fetteth all bis qoods and chattels. . : B

4t a Felon in purfuit tvave his oton goods , thepave foxfeited, pef are thep
nof bona waviata. , - e '

It tn appeal of robbery the Plaintiomit anp of the goods ffoln, thepare
foxleit tothe Ling fol the fabour, Wwhich the lato prelumeth, the Plaintitbea-
reth fo the JFrelon: and fop that he cannof have rekitution {03 moe thenis in
pigappeals

Ezggppealof vohberp of goods, i€ the Jurp find that the Defendant found them
ia the bigh wap, in this cafe the Plaintif fo2 his falleappeal, tn (eeking the
blood of the innotent,thall fexkeit bis goods fofhe King. ‘ ,

Hf one arvaigned for freafon o2 pefif freafon, challengeth peremptodity a-
bove thivty five, hefofeiteth his goods, and judgment of Paine fort & dure fhall
be given againtt him,as one that refuleth the triall oflaw, by challenging thiee
full Fuvies, and like unto one that Kands mute and will nof put himfelf upon the
triall of fhe fato, _

1Bp the ftatute of 22 H.S3. it vag probided that o perlon avraigned for anp
petit treafon, murder o2 telony; (hatt be athnitfed toanp perempfop challenge
abeve the number of fiventp: buf af this vay in cafe of high treafon, noflvith-
ftanving the afufe of 33 H, 8, cap, 22, 23. and petit frealon nofivithanding
the Aot of 22 H.8, he map challenge thivfy fiveaccoding fo the Common latw,
fo2 it s enaced by fhe ffatufeof 1 & 2 Ph. & Mar.cap.10, that all frials here-
after fo be awatded, 02 mave for any freafon , thall be had andufed onlp acco2-
ding fo the due o2der and coutte of the Common tat, foas fo Petit trealon the

Act of 22 H,8. i3 abiogafed, buf in cales of muder and felony he cannof chals

kenge peremptojily abote the nmberof tiventy, and ifhe challenge abobe tvens

>
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For the detivasia
on of farisfacere,
Secthe Firt pg
of the Inftituces,
Se&.74.f0.59.3.
3 E.3.forfeit, 24+

* seebefore cap,
High treafon,
Verbo[Deies &
tenements, &c. ]
fol18. & 19.
Etcap.de Petig
treafon, Verb,
[Et de tiel man~
ner de trealon,]
&e.fo.21, .
2 Sce the 1.pt of
the Inftitues, of
both thefe bran-
ches, ’

b Scethe 1. pare
of the Inttitmres,
ubi fupra,both
the former and
Lacrerfore.
€3 Ee3.Cor.290,
313
d29E329.
45 E.3.Cor.100.

3 E.j.COl‘- 67-; a
368. ; *

3 Hoaaa,

22 H8.cay,

32 H8.cay,

See before Peine
fort & durein
the nexc prece-
ding Chapter,
Sce before inche
Chapter of Derit
treafon,fo.24.



228 Seifure of goods before convittion, Cap.xoj.

tp, and unver thivty fir. he fo2feiteth not his goods and chattels , fo3 no latn gi-

veth foafeiture fo3 challenging akobe twentp; but the Court ought to over-ruie

the challcuge: neither ishe conbided by the challenging above twenty, as e

was by the Tonmron late by challenge of thiee Jurtes, (02 the At of 22 1,3,
$ E.2 Forfeici7- extendeth not fo anp conbidton,but fo the challengs onlp.
23 B.cantumac, 3 the partp Defendant be atfached o2 diffrepned by paoces out of aup Court
17. 7 Hé.0. of Recorn, ountp,bp foice of & Jufticies,tc, hundoed Tourf, 03 other Court 134-
26 H.6.Auach- gonr, and make default, the goods o2 iflues ave fofeited, and upan the attachment
m;";l'; the Dberif 03 other Dicer wap take the goods with them: and this is tye
; 4H_‘6.'f;_ 40.  Feafon that upon the aftachment the Dherit og other Dficer onght to veturn
3z Hé.ibidem  thercerfaintp ofthe goodsandthe value, and if is not ufficient fo vetury that
gH.7.6.8roke e bhathattached 0 diffrained the Defendant by goods fo fuch a value, any 1o
Ticforfeiva. — gpon the piftvede the ifues mufk be refurned in cerfain, becaule thep ave upon
3ELDier 199 pefault to be foxfeited. |
B ot of the TWibat a perfon contict of felonp before attainder Mall fojfeit: feg the
Inttituces.§ 745. Firft parc of the Infticutes, Set, 745, Verb, Attaint. fo.391.

See Supra {n the Chapter of Deodands, and fu fhe Chapter of Wreek, vid,
Stanford Pl,Cor.fo,183,184,&c.

CAP. CIII
Of the feifure of goods,&ec. for offences,

&c. before convi¢tion.

1. - Coularly fhe gogds.ac. of anp Delinquent cannof be taken and fcifed to
the #itngs ule, before the fame be forfefted.

Lhe fame cannof be tnventoyied , and the Loton chavged. thereivith,

2. befoze the otoner be tndided of Weco2d.
3. 3t s fobeoblerbed, that there i fwomanner of feffures, one verball toith-
out faking ;, remobing,n cavrping atvay, onlp fo make an Inventoyp, and to

Vide 24 E.3.
€2, 14,

:g Q*;ﬁ;gi- charge the Loton: Anv the other an acuall fetfure , and faking atvap the
44 A.H‘.'p.h:. lams.

g H.g fowlimo. A% fo the five, the fame ts manifel by Bra&on, and all our ancient Authoyss
Lib8.fo.171. anb lef Bralton fpeak foy themall,

Seethe 1. partof  Prifones imprifonati,antequam convi&i fuerint,de terris fuis diffeifiri non
‘Slffg“ﬁ"?“"; ., debent,  nec de rebus fuis quibufcunque {poliari; fed dum fuerint in pri-
B}EQZ"*f;_'éf 2;. fonadebent de proprio in omnibus fuftentari, donec per judicium deliberati
Brit.fo.4.b. fuerint vel condemnati, &c.@nd fo.1 36.b. e faith thus, Qui pro b crimine vel fe-
Fletalic.25,26. lonia magna, ficut pro ¢ morte hominis, caprus foerit & imprifonatns , vel fub
« Notthegene - cyodoia detentus,non debet fpoliari bonis fuis, necde terris fis diffeifiri , fed
f:;‘:‘}':f thefe  jebet inde faftentari donec de crimine ibi impofito fe defenderit , vel conviGus
Hil.29E.1.Co- fuerit; dquia ante convictionem nihil forisfacit; & i quis contra hoc fecerit, fiat
ramRege inAfl.  Vieecom’ tale bfe,cRex vie’ {alutem. Scias quod fprovifum eft in euria noftra cora
Campionscafe.  pobjs, quod nullus homo captus pro morte hominis, vel pro alia felonia pro
frle’}‘g‘r’,‘ls"z‘;: qua debeat imprifonari, diffeifietur de terris, tenementis vel catallis {nis, quo-
prehended. afque conviftus fuerit de felonia de qua & retatus eft, fed quam cito captus
¢ NotaMort del  fiserit per vifum cuftodum placitorum coronz noftra, & per vifum tuum & le-
home eft felonia  oalivm hominum apprecientur catalla ipfins capti, & imbrevientur s & falve

ogna. -uftodi bbalivosi ui capitur i inveni a
drﬁommsr ea cuftodiantur per b balivos ipfius qui capitur, & qui bonam inveniant fecurita

fonextendsas wellto treafon,as to felony, ¢ Thiswricis in the Regift. fThat is,by Magna Carc.ca .29. and thac
A& extendsto ueafon as well as o felony. g E.3.cap.g. Flerahia.c.a6.acccrd. g 1d eft,indi®atus, for before In-
diGment no verball feifurecan be made, or Inventory taken. Stat. de 4 E.1. de offic. Coronatoris, & aliquis cul—
pabilis inveniatur,&c. Britton f.g.b.accord. b So it wasin Bra&enstime , burafterwards the Townthipwas char-
ged,and anfwerable for the fame. Bricton fo.18, Mirror ¢.2.§. 13. Flera lin,c24,26. 42 E 3.18.2,

em
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Cap.103. Seifure of goods before convittion.

tem de refpondendo coram Infliciariis noftris cum ab eis exigantur: falvo
tamen eidem capto & familiz fuz neceffariz,quandiu fuerit in prifona, ra-
tionabili eftoverio fuo,&c. #,rationabili viGu & veflitu, 3 E,3. Goron,366.
13 Hf4:0 13 ,
By the ftatute of 1R, 3, caps 3. it {3 enaded and declared , That neicher
Sherif , Efcheator , Bailife of Franchife, *nor other perfon rake or feife the

goods of any perfon arrefted, or imprifoned,before he be conviGted orat--

taint of the felony , Paccording to thelaw of England, or before the goods be
otherwife lawfully forfeited, upon pain to forfeir double the value of the goods
fotaken tothe party grieved, : ,

g@oas((upertota materia) thefe fivo conclufions are mantfeftlp proved, Fivlk,
that before Indicment, the goods o ofher things of anp offender cannot
be fearched, inbentoried, 0 i anp loxf feiled ; no affer ’Enbﬁtnwuf Ieiled,
and remobed, o) faken alvap bef ffatnder. @econgl .,
that the begglig of the goeds o) Kafe of anp Delinquent acenled #F in-
vided of any frealon, felonp,: o2 offier offence before he be conbided and
affainfed, i3 ufterly untatofuil, betaule befoye convidion and affainder,as
hath been fatd, nothing i3 forletted fo fhe Ling . noy aranfable bp Him.
v befives it cither maketh the profecutton againtk the Delinquent moe
piccipitate , violent, and undue, then fhe quict and equall proceeding of
laty and juftice would permif, o3 elfe by (ome unverband compefition and
agreement fop o2 hinver the due courle of juffice foy eremplary punithment
of the offender. Anblagtly , tohen the Delinquent is beggey, i€ difcourageth
both Jubae, Furoy, and witnele fo doe theiv dufy, ‘ _

¢ was an Articleof Ingquivys De hiis qui aliquid agunt per quod veritas'&
jutticia foffocantur, , A .

@ee Lib,y.fi35,8& 37.8he cale of penall ffafufes,& Nora bene: &ee alfo the Fa.
tufe of 21 Jac.ca. 3. a fortiori in ¢afe of tife. Placitum coronz ought nof fo
become tieffect placicum privaturn, And i it fall ouf that the partp acculed
be legitimo modo acquietaws, lef fiuch as begge Binm and profecute again®
him be tevrified by the villanous judgment againtf Confpiratours; Wwhich pou

map read befoze cap, Judgements and Crecution,
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Syers cale, Anno
32 Eliz,

At the Affifesin
Lent, 32 Eliz. in
Com. Norff,

Nora, Therefo-
lution of all the

Judges.

49 E.3a1.
7 E-4.1524

Cap.1o4.

CAP, CIV.
Of Falﬁfying of Attainders.

L Tivelfe Delfons of the Peace helden af Nodtnich fo2 the Countyp of

Noafolk, Anno 32 Eliz, one Syer Was indicted of Wurglavy-fuppoled to bg

ronuniffed 1 Angufli Anno 31 Eliz. Whereunto Syer pleaned not guiltp,
And upon the evidence tappeaved that the burglary was committed 1 Sepremb.
Anno 31 Eliz, foas at the fime alledged tn the Indidment there tas no burgla-
tpoone ¢ and tf Wwas conceibed that the berp fvue day in the Indidment was ne-
cellary fo be fef doton in the Indidment, o) that the judgementvoth relafe to
fhe dap tn the Invicment, and fo avoid JFeofements, L eales, €. fo3 that (as (€
1vas allo conceived) the feoffee, lelee, &c. Wwhen the affainder is.upona vervid,
hould riof fallific in the time of the felonp : and theveupon the Jugy found Syer
nof guiltp, dAndat the fame Delions Syer Was again ndided foa the fame bur-
glarp bong 1 Septembris anno 31 Eliz. When infruth it was done, And he-that
gave the chavge af that Dedions doubfed, Tobether upon this matter Syer might
plead Auter foitz acquite fo2 the fame burglarp, (foz feeing the offender is allot-
ed nocountell, the Courf oughf fo do him julfice and affigne himcountellin fa-
vorem vitz.fhough-he demand tt nof, to pleadanp matter %ﬁi%%ﬁﬁ‘
Com £ T03,hi3 Dilcharge ;) and thereupon he &aped the proceeding againtt biny,
andthe Aifes betng at hand he acquainted the Jukices of Akise, Wray Chiet
Fuftice,and Jufice Peryam with this cale.and Wwith the doubts conceived theres
upen ; twhoanlivered hin, that the like cafehad then been latelp propounped by
Futtice Peryam foall the Juffices of Cngland; an em thiee points Toere
veToloed. 1. Ahat the Crofon Wwas not bound to fef dolton the terp dap when
the trealon, felony, €c. was done, but the dap fef doton i the Indidment
betng before 02 atter the offence done, the Jurp oughf fo finde him guiltp, if tha
fruth of thecafebe fo; and if it be alledged befoe the offente done, fo finde the
vap iohen if Wag done fnrei veritate, f03 thep ave [won ad veritatem dicendam,
and then the fozfeiture Thall relate but £0THETAP In the berdid , WHich twas ths
Dap of the offence done, and nof to the dap in the ndidment. 2. That it the Lri-
ers finde the offender guilty generally, pef the feoffee o) leflee, &c. if the offonce
be alledged i the indidmeut befoxe if twas doneto theiv prejudice, may falffie tn
the time.buf not fo2 the offence. oy feetng the Croton is not bormd to 2f dotun
the very sult Dap YOBEH THE Treafon o; felonp,&c, i3 done.and that the Lriers have
thief regard and.vefpedt of the offence if felfe, God forhid, but that the Subje:
mighf falfific as concerning the time of the offence. 3. 3¢ the ofenver be founy
nof guilty, he in thaf cale might plead upon anely indicment, Auterfoitz acquite:
and fo Syer in the cafe 3fozefaid biv, and lvag thereupon dilcharged accoding o
the faid refolutions. fPofathiee nofablepo smmmh
bed in anp Wook that e have readandremembey,

Ftaman infeoffeth another of his land, and after is inbided of a felony fuppo:
1D fo he committed befose the feoffment, and thereupon he is outlatwed ; the par-
£p himfelf t bound herebp,and cannof traverte the felonp, but the feoffee, 1c.map;
becaule he is an eranger thereunto : {0} a falfe inbidment Wwithout anp fryall
by verdid fhall not binbe the feoffee, €. buf that he map falfifie, sither by fra-
verfeof the felony it (elfe, o2 of the fime of the feoffement.

And
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Cap.io4. Of Falfifying of Attainders. 23k

QAnvlo if {5 (fa man maketh a feoffement efhig lanv.and affey; faketh Daniy 1 Ha9q
arp . and confede the felony before the o2oner hp him to be pene befoze the fe- 2 H-5:Etop.gte
offement, and abjureth theWRealm; the feoffee thall fallifie the attainver by fea- (,ﬁi-‘;-{;:-?m |
berfing of the felonp,  Andfo it is if aman e indicted of felongs and is attAiEd ,; H.6.00.32.
by bis oton confelion, the feoffee thall talfific the atfainder by denping the felo- '
np. Buf ofherivile it is it he Le attainted upon a verdirt given by twelve mensfoz
then the feoffes Mall nof fallific by fraberling of the-offence, butt the time onlp.

Where the cafe tn cffed i9, that 19 Januard Anno 1 Mariz, 8 CommiGis ppeom. f. 390,
o of Oier and Terminer it London nag Ditm@q fo it Thamas White the Lc Countee de
ILo:d aiox of London, and fo divers others, vecifing, that where Hir Robepr Leic. cale,
Dudley Iintght, 9 Jannarii Anno 1 Mariz Was inbiged of Pigh Lrealon Lefore
Thomas Duke of N0, and 1 4 others Conunifioners of Oierand Terminer:in
the Tountp of Ny, (twhere in truth that Commision Wwas diveded fo fonwmy,
but the indidment was takien but befose 8 of them onlp) granting to them o2 anp 27105 &1,

4 of thenv, authoritp fo veceive the indidment faken befose 1 s Commilitonces, ¢ v.forthis poins
and fo pioceed thereupon as fpecisll Jufices of Oier and Terminer, &, 2By pae- 22 Afl-p.64.
fert Wwhereof thep procesded ¢ and upon the cenfellion of the faid Siv Robers sfghs-si d 34
Dudley, gabe judgement againtt bim in cafe of Wigh Lrealon, 2 Inthisaleit 3, iy,
oag abjudged, that Sir Robert Dudley, then Carl of L eic, might falfifie thefaid 39 A0ps.
atfainder by plea,becaufe it wag void.and Coram non judice. fo3ghat the @idlaf- 7 H-43.9 Hagurs
fer Commiflioners b bab ino potver:fo paoceed upon ain Inditment taken hofose 9 ﬁ 2‘ 13
8, but befoe 1 55 and fo the judbgement Was void, AnND coram pon Judice  fo3 g, He oo
Yvberefoever the judgement i Yoid 93 coram non judice.the party ig not itenfo L He.o 4
bis Wit of Crro, but map fallifie the atfainder by plen, Wewing the fpecialf 22E.4.31. Cos
matter which proveth it oids 02 coram non judice. In Ihich cale the party for- lyfl{; cale.
feiteth neither lands noz goods. Ay which cale ¢ appeareth how necedary it .is : iy ;-lxso.
foy Judies, efpectallp tn cafes of realen and Felony , tolook mtothe whole ¥ 1575
Reco2, and the proceedings theveupon , befode thep give judgement, Ie fhep Vide Roc,parl.
give anunlatwfull and unsuf judgement, by means twhereof fhe party may lofe ifoi}f;g‘f,‘i;"‘g‘g
ts Life, «c. o Sl o e
b ¢ A and B twere inbided, A as pincipall of felonps and B asaccelomwfor recets e oo Tib&e
bing him. A fled and twags attainted of the (elony by outlatvip, B the accefotp cemps E 1. i
(betng feifed of lands in fee holden of C) toas arraigued upon the indidment and Mordanc. 46. bue
found guilty by verdict, and han judgement, andwas hanged: C the Lo ens 1 fully there
frefh asLow by Clcheat 3 A the paincipall revorfeth the Dutlawey, andfothe yiy e,
felonp pleaved nof guilfy , and by verdict was found not quiltp , and thereupon Locd Zanchere:
wag by judgement acquited. Lhe Peir of B, blought an Afife of Podanceffoy cale. -
sgainft € the Lo2h by Clebeat, tobo pleaved the outlatory of the paincipall, and ﬂf} th;e theance-
the attainder of the accefozp, his fealon tn fec, and the erecution . anp bis entry fo‘,’; ;a;‘;?;cfi‘}f
as Loo by Cleheat. d Zhe plaintife Tetved the reveclall s the oliflaw2p bp the  and in due form
principail, andbis acquitall by terdict and judgement . whereupon fhe L oid pe- av:ainted of feloa
murted i judbgement. And if was adjudged that the plaintife i the TWrif of oy and yet the
aodanceftor thould recover againitthe L od by Elcheaf. Wyon tubich jubge- n?if fh;laltu}he- 4
went 1oz oblerve fhefe five conclulions. 1. © Zohat theattainder of the accelorp pop f%ao. e
bath a kinde of vependancy upon fhe atfainper of the principall. For itisa e Vilis.fo b,
@arime in Latn, That the accelozy oughf vof toke puf foanliver before the I%%Z:}nchtrs cafe
paincipall beateainte ; and by the reverfall and acquitall of the princiyall , the pcoifundz-
dependant sudgement againt® the accellozp cannof ®and, 2.f Lhat this atfain- , R-g.fo.x!;_ puss
der of the accellozy map be falGfied and abotded by the Peiv by plea, andis not ra6k.;.5,,
D2iven fo i TWrit of Crror 5 for that the atfainder of the accellop is by matter 7 H.6. 44.
in law aveiped by Wecow of as bigh natuve asthe attainder of the paincipall ‘BEE-;-z-
tas, Foy in this cale it i8 impotlible that there fouldbe anacceforp where 3,373%
there was no principall; of the fame felonp. 3, hat the Clcheatoftheland 516,550,
latofullp once vefed fhall by this matter ex poft falto, bedebefted. 4. Zhough 8H.4 4.
there toere no tmmediate vifcent fo the Peir, pet upon the judgement of the ac- 10 H.é.6.
quitall of £he p2incipall the CATif of Povanceffor was mainfainable. Lafly, g 5'4'8'0
that albeit the attainver of the acceferp is avoived by judgement of laly , pef the L7
B2 Loy A
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48 E.4.9.b.

Dier 20 Eliz.13¢
lib.‘.foclg, 14 in
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Bra&l.lib.3.f.128
129.2,Brit.ca,12.
fol.20.

3 E.z.forfeit.2g.
22 Afl.g6.

13 H. 4.13.

a 4 Ho.a8,

b 3 E.3. cor.296.
& 344.

€ 47 E.3.26.
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Travers de chat-
tell al common
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d 27 Afllp.go,
41 Afllp.13.

44 Aﬁ: p.l6'
Lib.s.fo.xxz.
Foxleyes cafe.

¢ Braliz.fiizg.a
43 E.3.18,
7E.4.17. 2.

P Cheke. 45 Afl.
p.9-Stanf. pl.
cor284.d.

. . ) -

Of Falfifying of Astainders. Cap.104.
2L 030 by Cleheat reyain tenant of the land, untill it be ebided fronhin bp aci-
ono3 enfrp.  Anb fo if is if the principall be attainted of felonp, and after the acs
ceflop {5 alfo attainteD, &€ the principail reverieth bis aftainver bp Writ of Cr-
10}, the attainver of fhe accelodp dependant thereupon is reverled,

- @ wan commits freafon o3 felony,and is theveof atfainted in due form of lylv,
anpafter this treafor oz felony {3 pardoned bp a generall pardon; hevebp the foun.
vation tt fel€, viz. the trealon a2 felony being bp authoity of Parliament vifchar-
ged and pardoned, the attainver (being builded thereupon) caumot Kand, but map
be falfified and avotvcd by plea, foy be hath noother vemedy by Trit of Crves
o2 ofherivife. .

In the Counfp of TWarinick there twere fivo baethien » the one habving iue
a pauahtet,and being feiled of lands infee debiled the gobernment of his daughs
ter and his lands, untill he came fo her age of fivfeen pears, fohis brother , and
Dfed. The WUncle biought uphis Niece very toell both at ber Wook and Needls,
gc. and fhe was about etghf 02 nine pears of age + -her Wncle fo3 lome offence
coxeittivg Her, the was heard to fap, DY good WUncle kil menof, After which
time the childeatter much tnquirp, could not be heardof : Wiherenpon the Un.
cle betng fufpeded of the murder of het, the vather fo2 thathe was her nert Yeir,
Toags upon eraminatton Anno § Jac, Regis commitfed fo the Gaol foz fulpicton of
mutder , ad was admonihed bp the Jukices of Adife to find ouf the Chilve,
and fheveuponbatlcd himuntill the nert AMiles, Againft which time, fo) that he
could nof finde her , and feaving what toould fall out againtt b, fook another
thild ag Like unto her both tn perfon and pears ag he could find, and apparelled her
1tke unfo the frue child, and brougbt her fo fhe nert AMifes, buf upon view and
examination, the as found not febe the frue chld ; and upon fhele prefumptis
ons be was tndided, found guiltp, Had judgament, and was hanged, Wut the
fruth of the cafe toas, that the child being beaten ober nighf , the nert mowning
1ohen the thould go fo fchoole, ran awap intothe nert Counfy ¢ and being well
educafed toag received and enfertained of a franger ¢ and Wwhen e vas Gxteery
years olb, af what time He Hould come fo Her land, he came fo demand i€, aud
Wwas direcly probed to be the frue child, T pich cale Wwe have reported fo2 & dou-
ble caveat ¢ fir{E to Judges , that they in cafe of life fudge nof too hatkily upon
bare p2efumption : andfecondly , fo the innocent and true man, that iz never
Teek foercafe himfel€ by falfe 0 undae means, leff therebyhe offending God (the
authoy of fruth) overthotv himielt,as the TWnele did,

Falfsfying concerning goods.

3€ A be indided befoe the Cooner €62 the Death of another, and that A fled fo
the fame ; bereby are all the goods and chatfels of A fofeited Wbhich he hav af the
time of the verdict given; and this cannof ke falGfied by traverfe. o2 {f the
party be arrgigned upon the fame indiament before Juttices of Gaole deliverp,
and ts by verdia acquited of the felonp.and that he did nof flee fo2 the fame ; pef
be thal €o2feif his goods and chattels,but yef, 2 fuch a fugam fecic map be falfifien
by matfer tn Iat ; fo2 if the indigment be void 03 infufficient, therets no fors
feiture, b Wnt {fxman be indiced befnrc Jufkices of Oler and Termine,and is
acquited by verdic, and they finde further that be Aed Lo the fame, His goovs are
foxfetted twhich he hadb at the time ofthe verdid given; < and it betng alfo founs fiy
particular What goods he then hav, that map be traverled by anp that had proper=
£p in thofe goods, ‘

fCYere is alfo a fugam fecic in lato, d As (famanbe inbdided o2 appealed of fe-
fonp and proces confinued againdt hin, upon His delaulf of appearance , and au
Crigent atvarbed againtt hint, Wwhereupon he appeaveth , atbeit he be atter acs
quifed of thefelony, pef all his goods and chattels are forfeited by theaward-
tng of the Crigent upon this fugam fecic tnlato, e WBuf this map be falfificd by
matter in lato ¢ fo2 f the Indid ment 03 TWrit of Appeat be infuEicient, o3 erroy
be tn the Pq0tes 03 Crigent. the fame map be avoided by evception, and ne foze
feiture of goods, Aub there i3 no Wook to Toarrant the opinion of Ankice Stana

for
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Cap. 105, Of Pardons.

ford inthis cafe: (o3 it 43 E. 3. the oyiginall TWeit tvas good, Quod adnoro,
non ut arguam, fed ne ipfe arguar. And alfs by matter indeed 02 Wecon he nup
excufe big ablence, as {€ he Wwere tn paifon 03 bepond the fea , at the time of the
Crigenf atoarved, o2 {fthe Iitngbefore the Crigent doth parou him.

A {8 tndicted of Petit Lavcenp, and uponbis triall ts found nof guilty , and
that Ye vid fipe fo; the fame, be Mall foxfett Hhis goods. And fo it is ifan Crigent
be apon fuch an Indidment awarped agatnft him ¢ but he map faltfie the fame to
free him of the foyfeiture of his goods bp fuch means as (S afoyelatd, See the frfk
pact of the Inftirutes. Se&t. 745. fol. 391, a.

Hz leges vitam veftram generofa Juventws)
Infticaunt, qux funt fugienda, fequendaq; monfirant.

C4P. CV.
Of Pardons.

¢ bave fpoken of the vopall and cffablithing vertue of Fufkice
: \ ; { vopall and eftablithing 3 fap, becaule Julticia firmacar folium, by
? Fuftice the Wopall Throne i3 effablithed, W are nolo fo fpeak
of bis Perep ¢ fo; the fame Polp Lypivtt faith, Mifericordia & Veritas cuftodiunt
Regem, & roboratur Clementia Thronus gjus, @Berep and truth paeferve the
iing, and by dementy {5 his Lhone Krengthened. And bereupon 8 thelatw of
Cngland grounted. Non folum fapiens deber efle Rex, fed & mifericors, ut cam
{apiencia m fericorditer fit julius, &c, Quibus tamen & qualiter eft miferendnm,
doceant eum merita vel immerita perfonarum. &c¢. Df this Ropall verfue we
thall fpeak the moze Willingly, oy that (as if hath appeared befoze in the Thap.
ter of Danduarp) all Danduaries and places of Wefuge fop fategard of life are
taken atoap, And Wwhere Bracton tn the fame place fpeaking of the Hitngs mercp
{aith, Nihil tam proprium eft imperii quam legibus vivere, if {5 to be gbférted,
that the latoes of this Wealm babve tn fome fo2f Limited and bounbed the Lings
mercy, as fhall appear heveatter. And for as much as his mercp {8 conbeped uit-
fo his Subjeds by bis pardons, e Mall notw (peak thereof, betng led thergunto
by the Wook tn 9 E.4, tobere f {3 holden A chefcun Roy appent perreafon de fon
office a faire juftice & grace; jufticein execution des leyes, &e. & grace degrans
ter pardons, &¢. .

a A Parvon {5 a Wozk of mevey, twherebp the Ling either before attatnber.len.
tence, o) conbicion, o2 ater; torgtveth any cvime, offence, punthment , executt-
on, rtgpt. £itle.oeht 02 duty, Temporall 02 Ceclefatticall s b A that is foxfeited
fo the Ling by anp affatnder, €¢. hemap reffo by his € ¢+ hut if bp the
atfainder the blood be corupted, that ml 020 by anthoyity of Pav-
tiament,

TWe call it fn L atin Perdonatio, and devive if 2 per & dono ¢ per tsa Pae-
pofition, and tn the Daron tengue is for, 0} vor : as to forxive it throughly fo
vemit, anp * folethink {9 tavepent, and fozhear is fo bear Wwith patience , as i
iz faid, I eve eft ferre, perferre grave,

< il Paroons of Treafon 02 Felonp are to be mave by the Ring, anv in his
name onlp,and are either aenerall 02 fpectall. AN pardons either generall o3 fpe-
ciall, ave either bp-Qd of Parliament (whereof the Court in fome cales Mall take
notfce) 02 by the Charter of fhe LWing, (which nult alivapes be pleaded.) And
thele againe ave gifher ablolute, 03 under condifion, exception, o} qualtﬁsatto?_:

0}
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Of Pardons. Cap.105.

for fome of fofe pardons laf mentioned the pacfy may bave ¥ 10t of alloty.
ance, 02 fakean averment in certain cales, th others the party map be ai-
DeD bp averment only siwhere no it of allowancedethlte. . - - -
And firft of generall- pavdons, Generall pardons are by At of Parliament.
i€ anp of thefe pardons be generall and abfolute, the Court muf take notice
of them, though the parfy plead it nof, but would twave the fame. 1Wat in
thefe Dayes the generall pardons bave fo many qualifications and exceptions of
offences and things, andof perfons alfo; that the Comt cannof take notice of
them, netther can the pavty take benefit 02 avbantage theveof, unlelieheplead.its
Ano fo2 thaf if map concern the fafefy and quief of manpy a fubjedt, Wwe have
erp2efled the foum of the pleading .of a generall parbon, and have fef if doton
bere in latin : buf it the offence beobjeded in the Star-thamber, 02 anp ofher
Cnglith Coutf, then it muft be pleaded in Cnglith. ‘

. Etprzd’ A, per B. Attornatum fuum venit, &c, (03 in propria perfona ) Et di-
¢ic quod dominus Jacobus rex nunc ipfum A, occafione przmiffa impetere feu
océalioriaré non debet: quia dicit, quod per quéendam A&um in Parliamento
di&ti domini regis nunc tent’ apud Weftm’ in com’ Midd’ nonc die Februarii
anno regni fui {eptimo, inter ‘alia ; ina&irat’ & ftabilitum exiftic authoritare
ejufdem Parliamenti,” qudd emnes & “finguli fitbdiri dicti domini regis tam
fpirituales, quam temporales hujusregni Angliz, Walliz, Infularum Jernfey,&
Garnfey,& ville Barwic;haredes, faceeffores,execuores, et adminifiratores fui, &
eort quilibet, ac omnia & fingula corpora aliquo modo corporara,civitat’, burgi,
comitac’,Riding, Handred,Lath,Rape, Wapentag’,vill, villat’>Hamlet’ & Tithing,
& eorum quiliber, ac fucceflor, & fucceflorés eoram 3 & cujuflibet cofumy a
thoritate ejuldem Parliamenti acquietarentur, perd’onarentur,'relixii:enmr,"&
exonerarentur verfis ditum domipum ‘regem.hzredes et fucceflotes fuos &
quemlibet eorum de omnibus prodicionibus, feloniis, offen(is; contempt’, tranf-
grefs’, intrationibas, injuriis, deceptionibus, malegetturis , forisfaétiaris, pena-
lieacibus, & fammis pecuniz, peenis mortis, paenis corporalibus, & pecuniariis,
& generaliter de omnibus aliis rebus, caufis, querelis , feétis, judiciis & exe-
cutionibus in predi®o A&unonexceptis, neque forpris’, que per ipfum domi-
num regem aliquo mode,few per aliquem modum perdopart potuerunt ante
& ufque nonum diem Novembris tunc wliim’ praterit’ ante editionem A&us
przdidi, cuilibet, aur alicui fnorum. fubditornin, corporum corporat’, civitar’,
burgoruny, comitat’, Riding, Hundred, Lach, Raparum, Wapentag’,viflae,vil‘lat’;
& Tithing, vel aliquorum alioram prout in Actu ;pr-zdi&o lemius continetur.
Etidem A, dicit quod " offenfa pradidta verfus ipfum in forma przdi&ta ob-
jecta non efk in AQuprzdicto excepta, meque forprifata. Er quod ipfe eft &
tempore editionis AGus pradicti fuit fubditus & ligeus di&i domini regis nunc
naws fub obedientia fim, videlicet apud Wefim’ pradi&t’squodque ipfe rion et
aliqua perfona in Aétupredi&’ except>neque forprifar. Et hoc paratus eft ve-
rificare;unde non intendit 5d dic¢tus dominus rex nunc ipfam A..occafione
premiffa_impetere feu occafionare velit, unde petic judicium. Et quod ipfe
de premiffis predi®’ exoneraretur, & quod generalis pardonatie prazdiQa ei
allocatur,&c. Deebefore cap, of FFalftfping of QAftainders,

1Bp the generall pardon of 28 El, all felontes ave pardoned , Wurglarp op-
cepted. Hilizg El, i was. vefoloed by all the Juttices. that aman being attain.
ted of Wurglary was excepted, foz the Warglavy remaing, and {8 mave moze ap-
parant by the atfainder , and the offence of Waralary is the foundation,
- Zhe moft beneficiall genevall pardens o2 the fubjed Wwere thole ot the fitt,any
thirteenth pears of the veignof Nueen Elizabeth , ag bp comparifon of thole
toith ofbers, will fo the judicious 1R eader eafilp appear. Zhebelt generall par-
von fn alldiing Tames fime, tpag that of the 21 pear ofbis reign, as by compa-
vifon of that With any of his forrmer, il ebiventlp appear . and were foo long
here to be vehearfed. . ~ '
- And noto of pavticular pardons. Po particular pardersbe {€ af the Coronation,
02 anp ofher » ofanp offence 0 offences Wwimtlosver, that is ablolufe Wwithont
anp
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Cap.105. - Of Pardons.

anp condifion,c. necd anp yit of allotoance, but twhen the pardon is condi-
tionall by foice of the et of 10 E.3.caps2. there a w2it-of allowwance out of the
Chancerp teftifping that thecondition is perfoimed, viz, furety found accor-
ping fothat A map behav, 0y the party map plead the finding of furety,c,
and vouch the recozd, f‘ S

The moft large andbenefictall pardons by Letters IPatents; that wepate
teaD, and Doe remember, twere that fo William Wickham 1Bifhop of Tl inche-
ftev(fo2 good men Will neber vefule God and the Lkings pardon, becaule eherp
man voth often offend both of them)and that other to Thomas Woolley Cardirall.
tubich arETEArNEOlp ano largelp penned. ' ‘

Wut let us turn our epe toancient Chavfers of pardon, € conlider el of then,

Edwardus Deigratia Rex Angliz,Dominus Hiberniz,& Dux Aquit’;Omni-
bus balivis & fidelibus fuis,ad quos prafentes 1iz pervenerint,Salutem, Sciatis
qudd pro bono fervitio quod Iohannes Chaumprona de Thornton in Picke-
rings, inpartibus Scotiz nobis impendit, perdonavimus et fetam pacis nofirz,
qua ad nos pertinet ~ promorte lfabellx, quondam uxeris fuz, unde indicta-
tus eft ,& firmam pacem nofiram ei inde concedimus, Ita tamen quod ftet retcs
fi ?uis verfus eum indeloqui voluerit, In cujus rei teflimonium has literas
no

tras fierl fecimus patentes. Tefte me ipfo apud Roukesburge s nono die
Febr. anno regni noftr1 tricefimo, :
Edwardus Dei gratia Rex Angliz,Dominus Hiberniz,& Dux Aquitan’ Om-
nibus balivis & fidelibus fuis ad quos przfentes literz pervenerint, Salutem.
Sciatisquod pro bono fervitio quod Galf. filinsWarnum in partibus Scotiz im-
pendit, perdonavimus eidem Galffo fetam pacis noftrz quz ad nos pertinet,
de homicidiis, roberiis, latrociniis, fra&ionibus domorums;, feloniis & aliistran{-
greflionibus contra pacé nfam in regno nfo fa&is, unde indictatus et, & imilicer
tranfgreflionem quam fecit ab Ecclefia de Watford,in qua aliquamdin pro timore
inimicorum fiorum fe, tenuic fugiendo, & fe fecundum legem & confuetudi-
pnem regni nofiri Iufliciar’non permittende, & etiam utlagariam; fi qua in
ipfum ea occafione fueric promulgata, & firmam pacem noftram eiinde con«
cedimus, fta tamen quod ftet re®to in curia moftra, fi quis verfus eum loqui
voluerit de homicidiis, roberiis, latrociniis, fra&tionibus, feloniis & tranfgref-
fionibus przdi&tis. In cujus rei teftimonium has literas nofiras fieri fecimus
patentes, Teftemeipfo apud Linfifeu vicefimo fecundo die Iannarii anno regni
noftritricefimo, per breve de privato figillo,
¢ appeareth by this recoad, that the faid leffry Was inbided fo2 the death
of & man, and of divers Wurglaries and Felonies , and being thereupon ar:
raigned payed his Clergp.fed falvo fibiprivilegio clericali pofuit fe fuper patri-
am, and wag found nof guiltp,ac. in the proceeding tobereof there fvag mant-
fef eryol, and obfained the faid pardon. Pervein divers things are oblervable:
FFivlE, that the pardon {8 de ™ homicidiis, and nof de murdris, netther have toe
feen anp pacdont of murder by anp Liing of Cngland bp epprelle wame, De-
condly, by thele ancient Wo2d$ the King Dofh pardon fetam pacis noftre,qua
ad nos pertinet de homicidiis,&c, & firmam pacem noftram ei inde concedi-
mus, ThHis feGa pacis i3 by Inditment, which s the Wings (uit, and, as it
were,his declavatton. ZHirdly, thaf the B ing of ancient thme did nof pardon ho-
micidiom,&e, buf feGam pacis noftrz que ad nos pertinet de homicidiis, &e,
pet tohen he pardoned, and velealed the fuit 02 mean, viz, feCtam pacis,&c. the
offender 1vag difcharged of fHeHomicive i€ (elf, indiebus illis, but at this dap
the offence it felf {s pardoned, which s the fuvet wap.
he Ring brought an adion of debt upon an obligation, the Defendant
pleaded noneft fadtum,and af aNif prius it Was found fhe deed of the Defens
Dant ; anp befoye the vap in bank, the Iiing pardoned fhe Mefendant all
Debts, querels.de. and affer the Linghad judgement, and fued ouf execnfion,
and the Defendant came and pleaded the pardon, and if was abjudged fhaf in
the Lings cafe, he might plead the fame, thoughhe had no dap in Court.becaule
he could not have an Audica querela, 02 & Scire fac’ agatnft the 1 ing, and there-
fore
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| Of Pardons. Cap.1o5.

fose if e coutdiof plead it, he fhould be without remedy, buf again® a com-
wmont pefon he conid nof plead if, becaufe be ought fo hate an Audira querela, 02
a Scire fac, And inthiscale if is obfervable, that atueif by the judgement &
neto fitle to the faid pebf is accrelved fo fhe Ling of Recod affer the par-
von, the obligation af the fime of the pardon being but a matter in fad, pet
o2 that the obligation toas the * foundation of fhie bebf, and the mattfer where-
apon sudgement twas given, and by the parvoen the vebt due by fhe obligafion
was erfind, he - judbgment thereupon cannot bind, but (3 o be aveited by
pleading the pardon,

TAhaf things the King may pardon,and in wohat manner, and wbaf be can-
tof pardorn, falleth nolu fo befreated of, '

2 Incafe of veath of man, robberies, and felonics againtk the peace, divers
Qats of Partiament have reffrained thepotver of granfing Chavfers of pav:
pong, Fivf, that no fuch Charfers Mall begranted buf in cale Where the Bing
map voe {f by bis oath.” Decondlp.that no wan thall obtain Chavters ouf of Par-:
Liament, and accordingly ina Pacltament Woll if i3 faid;[ o3 the peace of fhe
Land (€ would much help, i€ good Jukices were appoinfed tneverp County,
if fuch be let fo mainp;ife doe puf in good fureties , as Clquires o3 Bent.
and that nopardon were granted but bp Parliament.] Lhivdly . for that the
Hing hath aranfed pardons of felonfes upon falle lugaeffions, <{t {3 proviven,
that eovetp Charter of felony tobich thall be grantedat the luggeion of anp, the
name of him that maketh the luggetion thall be compailed in the Charter; and
it the fuggeion be found unfrue, theChavter thall be difatlotved, And the
ltk% p2ovifion ismave by the fafufe of § H.4. cap, 2, fo the pardon of an Ap-
piover,

d Fourthlp , it {3 probided that no Chavter of parvon fo murder frealon, 03
vape, {Gall be allotwed,ec, i fhep benof fpecified in the fame Charter,

Wefoze this afufeof 1 3 R.2,bythe pasdon < of all felonies.frealon tvag pars
donhed, and fo toas muorder,¥e. { At this dap by thepardon of all felonies , the
veafh of man is nofpardoned, hele be excellent laws fo divection, and foy
the peace of the Wealm. s Wuf it hath been concetved, (which twe Wil not que-
gtow)that the Ling map difpenle with thelelatos by a non obfante, be if genes
rall 07 fpectall, (atbeif e find nof anp fuch tlaulesof non obfante, fo vifpenfe
Wwithanp of thele Fatutes, buf of late fimes) Lhete Fatutes ave epcellent infru-
ttfons fora veligious and pauvent Bing fa folloiv, fo} tn thele tales, Ut umma
poteflatis regis eft pofle quantum velit, fie magpitndinis eft velle quantum poffit.
Iereof pou nmp reapmoze in Julice Scanford, lib.z.cap.35. i Divers places
of fhat CThapter,of his avave abbice in thaf beball, Dol cerfain € {s, that
fhe TWod of God hath fef doton this mnbifputable generall rule, b Quianon
profertur cito contra malos fententia,filii hominum fine timore ullo perpetrant
mala, Aud thereupon the vule of lain {8 grounded, ¢ Spes impunitatis continuum,
affeGum tribuit delinquendi Et veniz facilitas incentivum eft delinquendi, &Chis
{5 fo be added, fhat the infentionof the faid At of 13 R. 2. Was nof that the
Litng thonld granf & pardon of nwrderbperpefe name infhe Chacter.but be-
canfe the Wwho arliament conceibed, THAthe oould neber parpop mudet
by fpéciall naume 102 the caules atoelaiv, therefore was that piovifion mave,
which was (as inother cafes I have oblerved) grounded upon the lato of God,
Quicunque effuderit humanum fanguinem, fundetur fanguis illins; ad imagi-
nem quippe Dei creatus et homo.Nee aliter expiari poteft,nifi per ejus fangui-
nem,quoi alterius fanguinem effaderit, Anb the Wods of eberp parpon is after the
recifall of the offence, Nospietate moti,&e. ©ee befoje tin the Chapter of Pur-
ver,and inthe Second pare ofthe Intitures, Star,de Glonc. c2.9, and the We-
atffer fo,309. parpon of the Bing, De morte per infortunium, (& defendendo, vel
per lunaticum, vel per furiofum.

1By the ancient and conftant ralg oflatv, Non poteric Rex gratiam facere
cum injuria & damno alioram: quod avtem alienum eft; dare non poteft per fi-
am gratiam, i

In
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Fnan appeal of death, robberp, vape,&c. the Ling cannof parvon fhe Des
fendant, fo) the Appeal {5 the fuit of the partp, to have revenge by death:and
tohether the Defendant be atfainted bp Juvgment,tc, 02 by Dutlatozp, the par-
don of the Laing hall nof dilchavge the Defendant, ~ In an appeal, the Defen-
pant wages battail, the Plainfif counterpleavs, foy that the Defendant biake
patfon, i€ the Baing pardon the bieaking of paifon, the counferpleafails : Pofe
the byeaking prtfon is acollaterall act + and pet tn vivers cales af the only
fuit of fhe party . tohen the Defendant either by the Conumon lato, 03 by any
ftatute (befides the reffitution,oy dammage of the Plaintif) is fhereby allo fo
pave an eremplarp punilhment,the Bing map parvon the fame. For eyam:
ple.In anattaint by A, againf the pavtp, and thepetit Jurp; againft the pav-
ty to bave refitution, fhis the Wing cannof pardon: agafnit the petit
Harp, by the Common latw that thep Mould lofe liberam legem, thefr nibes
and childzen caff out of thetr houles, thefr boules twatted, their frees plo-
frated, theiv MYeavoins ploughed up, their goods and chatfels fetled, and theiv
bobies faken , this the Ling map pardon, becaule it is a punithment erem:
plarp fo vefer others, and fendeth not fo fhe refifution o) latisfaction of the
Plaintit, 4

ot fo fake an example upon a Katute, De pueris mafculis five femellis
(quoram maritagium ad aliquem pertinear) raptis & abdudtis, fiille qui rapu-
it non habens jus in maritagio, licet poftmodum reflitnat puerum non marita-
tum, vel de maritagio fatisfecerit , puniatur tamen pro tranfgreffione per pri-
fonam duorum annorum, 3n thig cafe the pavfy being lafisficy, the Ling
map pacdon the tmpyifonment by tivo pears, fo3 that lwas added as a pu-
nithnent exemplarp, puniatur,&c. And this voth notablp appear bpa Charter
of pardon which Wing E.2,mave afterthis fafute, Rex de gratia fua fpeciali
perdonavit Godith,que fuit uxor Roberti de Waldifeh, id quod ad ipfurm per-
tinet,de tranfgreffione quam ipfa Goditha fecic Agathz, quz fuir uxor Johannis
de Waldifch de Ellam, rapiendo & abducendo Johannem fil' & hzredem
Johannis de Waldifch infra ztatem exiflentem, cajus maritag’ ad iplam Aga-
tham pertin’, unde ipfa Goditha coram domino E. quondam rege Angliz pa-
tre ipfius regis convifa fuit, & per confiderationem Cur’ di&ti patris prifone
adjudicata per biepnium ibidem moratura, & criam tempus imprifonamenti
quod adhue reftac de biennio przditto, Ideo vult idem Rex quod przfata Go-
ditha * de eo quod ad ipfum pertinet pro tranfgreffione przdictafic quieta , &
quod aprifona pradi@a, i pro eo quod ad ipfum regem inde Sertinct, & non
alia de caufa detineatur in eadem,deliberetur. Tefle Rege apud Weftm® 8, die
Maii annoregni fui primo, Ideo ipfa Goditha inde quieta quoad hoe, quod ad
dominum regem inde pertinet,&c. ‘

&ee moe of this matfer , 3 El. Dier 201,202, gEl, Dier 261, Mufgraves
tale, 16 El, Dier 323, Taverners tafe, .

arhe Defendant tan ppeal of murder upon nof guilty pleaded, was found
guiltp of manflaughter : and {f was refolved by the Jultices upon conference
befiocen them, that the Nueen might pardon the burning of fhe band, fo3
that is no part of the judgement af thefuit of the parfy Plaintif tn the appeal,
but it ts a collaterall , and eremplary punithment tnflicted by the fatute of
4H.7,cap.13.

31:7; fu&z acions Toberein the fubjedt is fole party (as appeareth by that
which bath been fain) fome thingsthe LWing map parvon: fo on the ofher five,
tohere the Liing iS fole parfy,yef fome things there be, that he cannof par-
don. As foy example; Fro; all conmmon nufances, as foy nof repateing of baivg-
e$, bigh-ioaps,sc, the fuit (fo2 avoiding of nultiplicitp of fufts., Wwhich the
latvs abbore,and that nulli magis tueri rempublicam ereditum eft quam regi)
i3 given fo the Bing onlp, fo3 rediele, and reformation thereof, but the Ling
tannet pardon, 02 difcharge either the nulance, o) theluit foy the fawe; fo2, as
Bra&on faith, Non poterit Rex gratiam facere cum injuria & damno aliorum.
&ee Glanvill li,7, cap,17. verf, finem,

3i The
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Of Pardons. Cap.105.

e Cattomer albeif the bond and furefy be made fohim for the imparfing
of Wullioit according fo the Kafute of 14 E.3. cap.1, pet cannof e releafe it,
quia pro bono publico. Ff one be bound tn & recognifance, ec, to the Ling to
keep the peace againft ansther by name, and generallp all other Lfeges of the
Hing; In thiscale, before the peace be baoken, the Wing cannof pardon o2 re-
leafe the recognifanae, although if be made onely 0 bim, becaule i is-{o) the.
tenefif ano fatefy of his fubjeds, :

Qiter an acion popular be bronghts tam pro domino Rege,quim pro feipfo,
acconing fo anp Katute,the Liing canmof difcharge buf his olow part, and cannot
vifchavge the Informers partbecaule by the bringtng of the acion be hath an in-
toveft thetefn ¢ buf before actton biought, the Limg mapdilcharge the whole,
(* unlefie if be probived fo the confrary by the Adt) becaule the Infoumer cannot
baing an acion 02 infoymation oiginally fo3 bis part only , but muff purfue
the Ratute sand {f the adion be given to the party qrieved, the Ling carinot
dilcharae thelfame, o ,
~ Gl faits tn the Sfarchamber, though erbibited by the party, are Infoama-
ftons fo2 the Liing, and fhe Ling map pardon them, but after sudgement (anv
dammages,if anp begiven) and coffs tared, the Wing canmof pardon them,

2 Qno that pavty which tnformeth nof the Wing truly, {5 nof wothy of his
grace and foygivenelie , and therefoge gither Suppreffio veri, 03 expreflio falfi
voth aveid the pardon, .

b A man commi€s felonp,and is aftainfed theveof > 03 {5 abjured 02 the famp,
the Liing pardoneth Him the felony without any mention of the aftainver, o2
absuration, the pardein i boid, < Wuf {f a man be attainted of burglary , and bp
the generall pardon all felonies,te, are pardoned (ercept all burglavies) the at-
fainder and burglary be excepted; as before is @i, S o

The Liing parvoneth to A, & felony twhereofhe Kandeth indicev, o2 indided
anp affainted,xc, and in fruth he iguot indided, no? atfainfed,tc. this {3 ex-
preflio falfi, and makefh the pardon toid. A, i3 oiflatoed; ano fhe Hing.pac-
vons him the ouflatozy.and all hig goods; i i3 void fo; the goods, fo3 he muk
bave a grant of thene. , : :

At aman be indiced of felony, and the Bing veciteth thefame, and pardo-
neth the felony confained in the indidment, and all outlatmies theveupon, (€
any be, this isa good pardon afthe ouflatv2p, though it bedoubtiully allenged,
and the Lking nof cevfainly infoymed, ‘

The Liing map pardon one conbict of herelic, oy of any other offence punif-
able by the Ceclefiafticall latw. In all proceedings in the Ceclefiagicall Court
ex officio, the Liing mayp parden the offence, She RKing map allo pardon Pi-
vacp upon the fea; but by tobat twozd, and i obat manner, fee befoze in the
Chapfer of Plracy. - '

Al the Jufkices of England being allembled af Derjeants Ynne i Flect:
fiveef, when I ferved Nueen Eliz,as her Atfoumep generall, 3 mobed this cale
unfo them, A man feiled {n fee of fivo manneys.the oneholven of the Nueen
by Lintaht fervice in Capite, andfhe ofher holoen of a comnton perfon, alieneth
both, anv the Qlicnes fueth out a pardonfol both, in twhich pardon the weds
are, qua de'nobis tenentur in capite per fervic’ militare, ur dicitur , and after
this pardon being tranferipfen info fhe Crehequer , procefiec goeth out agrintk
fhe Alience, Wwho pleadeth fhe parden, beginning bis plea thus, Quibus lelis
& anditis idem A. queritur fe colore przmifforum graviter vexatum & inqui-
etat’ fore, & hoc minus julte; quia dicit quod eadem domina regina per Lite-
ras fuas Patentes,&c. and plead fhe Letfers Pafents of pardon, as fhep be
with the faid :laufe of ut dicitur, and affer Hhe alteneth the mannoy fobichin
rei veritate f0as nof holden : The quettion was,iwhether the fecond Alienee
napplead the fruth of the matfer o2 oughf fo be concluved by the pardonand
plea of fhe frk Alienee. And firf the Juftices had confideration of the books
in 29 Afl, pl,38, 46 E.3.33. Pl. Com. 398, 7 E.6, Tit. Eftoppel, Br,222, And in
the env if twas rclolved by all the Julices, that the pleading of the parvon 02

of
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Cap. 105. Of Pardons.

of a licente, asg {f i3, i8 no conclulion fo: o mee then the pardon ey Ueenfe being
nof politive 02 affivnmtive,but(uc dicitur)tg a ronclufion;no moze is the pleading
of them with the claufe of (ue dicicur)any conclufion. Andconclufions Mhall nof be
‘wought by inference 02 implication of a thing that is not divealy alledged, 13ut
i the pardon o2 licenfe had been affivmative and divea Wwithout the claufe, ucdi-
citur, it hav been aconclufion, and fo had the pleading thereof been atfo. L afkly,
it was velolted, that tn cale of the pardon o0z licenle Wwith the clanle,ne dicitur; €
the pavty confelle the fenuve that plead the fame; ag fo fap,Bene & verum eft.that
the land (s bolden by Bnights ferbice in Capite.and plead the pardon o licente,
this thall concluve ¢ and fome of the Warons faiv, that accarding fo fhele refolu-
tions it hath beenufed inthe € yehequer, and many prefivents be there accoing-
Ip: and by thefe refolutions the Wooks abovefaid Well the better be unverffoon,

Ft the ing veleale to A all pebfs, and in fruth A and B be indebted; this MHall
nof vifcharge B < but ofherwile i is tnfhe cafe of afubjet, fo2 inthaf cale there:
teafe fo one difchargeth both.

%€ one be indebfed to the Wings i€ the L ing pardon 02 releale the debt, the adi:
on and fuit for the debt &3 difcharged ; and if he pardon o2 releale fhe ationand
futt, the debt is Dilchavged : and fo i€ {3 tn Loth thefe cafes {n thecale of &
Hubjed,

A wan i tndided of trelpalie and ouflatoed af the fuif of the iing. Rex pat-
donavit utlegariam in enm promulgat’s & cuicquid ad enm pertinet, and nof:
withEanding the vefendant Mall make fine.fo2 it feemeth that thele Wwo2dg, quic-
quid ad enm pertinet, Without any refevence , are foo gencrall fo difpence with
the fine. ,

TWe finve allo a dilchavge of further proceeding diveded fo the Fudges of the
Court, ¢¢. (nof by anp pardon of the offence) but by the Lings acknoivledge-
ment undet the Great Deale of the parties tnnocency, twith commandement o
. the Judges, that in the foamer pioceedings and Paroces, 4c. thep Gallatfegether
Turceafe : fobereupon the Couvt will atward that the parfp Mall go fine die , and
that there Mall be no fuvther proceeding againf him s As taking one erample fo3
nany, William de Melton dechbifhop of Pork tvag acculed tn the Liings
ABench coram Rege X concilio fuo, tn Anno 3 E. 3. fo) adherency to Edmond
Carle of Tient in bis frealons, whereunto the AvchbiMop pleaded not guitty s
anb after oo Writs of Venire fac. aivarded, the Bing diveaed his Wirit under
the @reat Deal to the Judges of the Litnas Wench, fo thiseffed. Licer venera-
bilis pater Willielmus Archiepifcopus Eborum, & Stephanus Lendon Epifcopus,
per diverfa bfia noftra coram nobis ad fe&tam noftram implacitentur de eo quod
ipi Edmundo nuper comiti Kantix adhzfiffe debuerant: Quia tamen przdi&.
Archiepifcopus & Epifeopus de adhzfione przdi&t. omnino immunes repatamus:
Vobis mandamus, quod placitis przdictis coram nobis ulteriustenen’ omnino
fupetfedéatis. Tefte meipfo apnd Wefim. 12 die Decembr, Anno Regni noftri 4.
e atward of the Court that {s given thereupon, {6 verp oblerbable, »:z. Cujus
brevis pratextusconfideratum eft, quod predict. Archiepifeopus eat inde fine die,
&¢. Eculterius non procedatur verfus eum, o
~ Stephen Gravefend 1Bithop of L ondon toas charged tnith the fame offehce in
Parltament, Anno 3 E.3. Whence bp 020er of Parltament the natfer was vefer-
red fo the Bings Wench fo be tried, nbere he pleaded nof guilty, «atter toas dils

tharaed #¢ fupra,bp the fameTWrit, Lhele men(it nup be)thouaht that the taking
of ﬂ)gLa?:/n theuld be an tmplped contelion ot The Tault,« therefole went a nefo

fuap : b0 M IHAL 15 Wile and eIl a00ilco Wil retale Gob an the Linas
parbon hotu offen To e e map 7 100 there is rbut olendeth

God and the Wing almof chery dap, and the pardon (s the fafeff and fure® wap,

€ a man be indiced of felony, and found guitfp and being tu paifon theling
map unbev the Gaeaf Deale veciting the offence, €c, vefain him fo fevve in bhis
wars on this fide o3 bepond the feas : this Charfer he map pleav, and the Court
oughf to allotv if. As forexample: Quidam indiGarus de felonia, & inde
culp. dicit quod Rex eum conduxir, & inde prodacic eartam,quéd Rex eam con-

Ii:z duxit
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Of Reftitutions. Cap.106.
duxit in Vafc inexercitn, & dicta cartaallocata fuic per curiath, 4Buf & IDiofs-
ttion Ipeth not tn that cale + becanfea ID2ofection is a formed TWrif, and cannot
Bave fuch a vecitall of the truth of the ale : anda Writs of Profedion tpe not in
cale of Frelonp, noy ig if fobe allolved to any that s prifoner fo the Couvt.

b Dne indiced of felonp-ivithout anp learned Councell,Metoed forth a Chavter
of pardon twhich tas difcozvant o the Indidment, and allo fo his name; and
besaule the Court percetved that it was the Litngs meaning he Mould be pardo-
ned, he was remanded to gef a betfer pardon, -

< TWhat things be requifite fo a pardon of ouflatvzy > fee the Kafute of 5 E. 3,
€apy 12+ :

d When the pavtics vefendants appeared to the Court fo be poo2e,and twerefo
be amerced 03 ﬁ‘mb > the Cnfrp of ancient ttme twag, Perdonantur per Julltic’
quia pauperes,

c 3t isoblerved that Wepeals bp Parliament of Pardons latniully and didp ob-
fained, have been feeds of great difcontentment, and of ebill ebent.

f General Parvons have been of fen aranted at the Petition of the Commons,
fo) tbzlzg Knotw beft, Wwhere the thooe Ww2ingeth them, and twhevein, and holv thep
arve fo be ealed. ’ »

H0o odious Wwas perjury, that by thelatw of God if tvas nof fo e pardoned :
Non mifereberis ejus, &c. ‘

CAP. CV 1
Of Reftitutions.

Pere {3 anofher 1wozk of grace and mercy, that is, tuhen any man o2 Wwo-
; man being attainfed of Bigh Lrealon,Petit Lreafon.oy Felonp,(where:
b by the blood i cozrupfed, ¢c,) o2 his 02 her heir is reffozed, R
LAnd feetng Wwe bave foamerlp fpoken holv far, and fo tubat infenf in thole ca-
fes , the Bing of his grace map by bis Charfer of Pardon vefore the pavtp : toe
fhall notw treat of the reftitutiog of the Delinquent, 03 of bis o2 her Weivs bp
Parliament, Atfainders oughi™obe had upon plainand dived ebidence, (as be-
foze is [aid) foy fthe pavfy be evecnfed , refttution map be had of his lands, .
but nof ofhislife. Generallp,Rettituere nihil alind eft, quam *in priftinum fia~

tum reducere. | .

D refettutions by Parliament fome be in blood onlp,(that is fo make his re-
fo)t ag heiv tn blood fo fhe party atfainted and other hisanceftors, and not to anp
pignifp, tnberitance of landg, &c.) and this {3 a refifution fecundum quid, o3
inpart. And fomebegenerall reitutions, fo klood, honours, vignities, inberi-
tance, and all thaf tvags loff by fhe ?itainber ¢ and that is refitdio in integrum,
toith an apdition fometimes, that if thall be lawfull fo3 the party veffored and pis
Yeirs, foenfer, &c. Df the fHivfk poumay reave fn Dier 10 Eliz. fo,274. ity Petitis
or;and Rot.Par,23 Eliz,0f the Carl of Arundel, €c, D the fecond pon map veade
15 E.3/tit, Petition 2, 3H. 7, fo. 15,3, 10 H7. 22523, pl. com. fo.1 5. Rot. Par.
13 H. 4.nn.20,&¢, DEboth of thewt pou map veave plentitullp tn our Wookg,and
Partiament Rolls, and'tn divers of them toith avdition of Cntep, See: H. 8,
Kelw.154. @ir William Oldehalls ¢cafe. 4 H.7.7, Lo. Ormonds tafe. Rot, Parl,
11 Hy.nu.42, Rich, de Haflings tafe, and Rot.Parl, 14 E.4. nu.4, Dir Joh, For:
tefcues cafe, atfainted of frealon in1 E,4, &c, L -

And the vealon wherefore theTaing map bp his CThavter parvon the ercention
and reftoze the party 02 his Peirs fothe lands fosfeited bp the attainver, and re-
maining tn the Crolon 19, foy that no perfonhath theveby anp piejudice; but to

make
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24.1

make reftifution of his blood he cannot do if;hut by Jdt of Parlianent; becaule i€ Secethe firft paze

fhould be to the pejudice of ofhers. :

Incartis benigna faciendaeft interpreratio, in fandationibus domuf religiofa-
rum, hofpitalium, & aliorum operum charitatis benignior, in teftamentis ma-
gis benigna,in reltitutionibus benigniffima. 2 o2 it 13 Yolden in ovr Wooks,that
in vefitutions the Liing himfelf hath no favour, no; his Paevegative any cxemp-
fion, but the party reffoed is faboured, - o

b Lstng He 3. Was infitled, &c. to the landg of William de Albo Monaflerio
by bisattainder, anp aranfed the lane fo Robert de Mares and bis Preirs, donec
eas reddiderit re&tis hzredibus per volumtatem fuam, vel per pacem, Andalkeif
af the making of this grant Wijliam de Albo Monafterio (being dead) could have
in retped of the affatnoer and coavuption of blood no vight Weir ;- pet becanfe it
tas fo make veftitution , i€ had a moff benigne inferpaefation,

¢ William Lo, Zouche of Mortimer and Elianor hig toife piapen fo be reffoed
to their land of Glannor and Morgannon-in TWlales, the Pannoy of Haveley in
the Countp of Worceffer, the Pannol of Tenkesbury in the County of Gloce:
fer, being the inheritanceof fhe faid Elianor ¢ tuha by the ertef means of Ro-
ger late Carle of gpaveh, were inforced fo pade the fame fo the Bwing by fine , in
confiveration of fen thoufand pounds the Liing refoled them thereto as in theiv
foymer effafe. -

* Henry Courtney ®arquiffe of Crefer and Carl of Deton, having iffue Ed-
ward Courtney, hig onlp fonne, Wwas attainted of Pigh Treafon bp the conrle of
the Common faiv in Anno 31 H, 8, and in the fame pear twag allo affainted by
At of Parliament, Nueen Mary by her L etfers Patents beaving date 18 Sepe,
Anno 1 Regni fui granfed the PHannos of Pand O, ¢, in the Cotmfy of De-
on, &, o the faid Edward Coureney and bis heirs : and afferwards ¢ Octobris
in the fame pear , at a Patliament then helden, the faiv Edward and his heirs
ete from thenceforth by authority of that Aot veffoed and inabled enlp tnblood,
ag toell as fonne and hefr of the faid Xozd Parquifie bis Father, as foall and
eberp other collaferall and lincall anceffor andanceffous of the (aid Edward, And
that the feversll attainders again{t the faid Lo2d Parquille foy the aftainder of
the faip Lo20 Wayquille be nof tn anp ife mejudiciall 03 hurtfull fo the faiv
Edward 03 hisheivs fo2 the corvuption of the blosd only of the faid Edward , but
that the feverall aftainders and either of thembe againtt himand his Weivs fo2
the corraption of blead onlp, utterlp void, IPwhided altvayes that the faiv Ao,
ne anp thing thevein confained, thould not in My wife ertend fo give anp bene-
fit 02 advantage fo the faid Edward, ne tohis heirs,te demand; claimie ; 02 chal-
tenge anp Ponos, Cattles, ¢c, neany ofher hereditaments whatfoeger Wwhere-
unfo H, 8,and E. 6, 03 either of them was entituled, o2 ought fo have and enjop
bp veafon of the faid feverall atfatnders of the faiv late LoD Parquifle, o) of eis
ther of them, Edward Courtney Died feifed of the faid gpannos without ilue,
18 Septemb, Annis 3 & 4 Ph, & Mar, and Reinold Mohun, Alexander Arundell,
John Vinian the pounger, John Trelawny € {q; and Margaret Buller T iDotw;
toeve his collaterall Coufling and Peivs + and Wwhether the faid reEitution exten:
ped to the Weirs collaterall of the faid Edward, Was bp the Nueens connmand:
ment referved fo fhe confideration of the fivo Chief Fuiices Popham and Ander-
{on, Peryam Chief 1Bavon, and fo Egerton Aftoanp, and fo the Dolicitor Geie:
rall. Anv it Wwas relolted, that by realon of the affainder of the Ll 020 Garquille,
it tyere han beenno Act of refEitution , he heirs collaterall of the faid Edward
could nof have inherited tothe faid Edward » i vefped of the cozruption of the

Bblood Ww2ought by the faid attainderonlp  hereupon i Was objeded, that when

it tvas-enadsd by the faid et of reftitution , that the aid Edward andhisheivs
Hould be reffo<d and inabled in blood onlp as fonme and beir fo his (aid father,
ag all bis anceffors lincall and collaterall , that the faid refifution exfended on-
t to bis beirs lineall, fo: ofher heivs he could nof hiabe as long as the fad attain:
vers of the Marquile food in foree, and the wowsof the Ao of Refifution fo_
Edward and bisheirs, might te fatisfied with the hetvs lineall, And upon due

. confiveration
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Of Reftitutions. Cap.xo&
confiveration had of the cafe, i€ Wwas (una voce) refolved by themall, that coarup-
tion of blood {5 a DifEind penalty infliced by law; and that the fatd At of refti
futton DiD extend fo the heivs collaterall of thelatd Edward, (having no heirsli
neall) as fo the cleertng anp refforing of the blood, and aboiding of the o2vup-
tion thereof: and that it had been fuffictent if the A had reffored and en-
abled him in blood onlp as betr fo bis father, thevebp he and bis beirs, as
foell collaterall as lineall;might make thefr vefcent, o2 vefoat from the Mar-
quific (for there tpag the ftop and coruption) and from all other the ance-
025 of the (aid Edward, lineall 03 rollaferall, and ex abundanti the ofber claule
alfo t5 abded,fo} the moze manifeftation hereof,

Margaret Plantagenet foas Daughter to George Duke of Clarense affainted
of Bigh Treafon bp At of Parliament 17 E, 4. and Hifter of Edward Carl
of @Wlaroick, onlp fonne of the fatd George, and Ifabel elvelt Daughter of
Richard Nevil Catle of @artnick and Dalisburp : obith Edward tnag af-
tainfed of Piah Lreafon tn Anno 15 He 7 befoe John Carle of Drford
then being Pigh Dfeward of Cngland, The faid Margarer Was bp Qe of
Parliament Anno 5 H. 8. reffoed fo the fiple, Hate, name, title, honour, and
Diguifp of the Countele of Halishury, (e was the lakt of the firname of
Plantagener) fobich Aet i3 berp twell penned , and woathy the reaving (v manp
refpeds,and the IPeamble thereof, inter alia,

Wils ofveftitution map begin in the Parliament.either in the Poule of Com-
mons, oy fn the 1L 0205 Poule,

a here be alfo other Kinds of R efitutions o be freated of amongfk the Pleas
of the Croton, as WefEifution of goods upon an Appeal, twhereof pou Mall reave
in Stanford With this addition. Videlib, 5+ fo,110.2,21 E, 4410,

b And bp the Statute of 21 H. 8.cap. 11, Weftifution {5 to be granted uporn
an Indidment, €c, For by the Tommon latv the partp thould net be reffo=
ted fo bis goods upon an Fndidment (becaule it s the fuif of the Ling)
atheit the enquelt found that the pacty had mave treld fuit, Wut ceitution was
£o be made uponan Appeal Wwhich is the fuif of the party. o

See Stanford alfs fo. 167, a, b. Wwhereumto pounmp adverib. s.fo. 11002,
& lib. 6. fo.80, twhere pou thall finde, that though this Katufe of 21 H, 8. fpeak
only of the pavfy robbed, pet bis erecutors ave Within the Fatute, and fo are
bis dominiffratoys, For i {5 a beneficiall I3t ., and giveth a moye fpeedp
remedp fo the pavp robbed, €, fhen the Common 1atlv gave by wap of appeale.,
and therefoze ought fo be confirued benefictally,

Vide the Regiffer 68.b. that tn fome cafes when the L ing oughf ex merito ju-

fliriz fo make vefifutton fo the parfp : pet for the bonour of the Litng the
Tt faith, fine dilatione reftituas de gratia nofltra fpeciali, Wwhith derogate
nothing from £he right of the SDubject, toben right {8 accompanicd With
grace,
Lattly.thereare ofher latves concerning Wefifutions of ancther kind, c Asbp
the fatute of 8 H. 6. vefitution i3 fo be mave , twohen be that hath an effate of -
inberitance o) freehold i3 ditleifed by forctble enfry o2 forcible defepner, d Wp thg
fatufe of 31 Eliz, there Mall be ro reffifntion by the Katute of 8 H. 6, up-
on an tndidment of focible enfry o) foxcible defeyner, Iohere the defendant
bath been thaee tobole years foacther befoe the dap of fuch indigment < inquist
pofiefion, and his effate not ended, according fo the frue meaning of & IPre-
‘o}fo gt ?z faib Dfafute of 8 H, 6. as if s declared bp the faid St of 32
Elizabeth. \

sy the fEatute of 21 Jac, Regis, fuch JFudges, Jufices, o3 Iuttice, as
are enabled fo give reftfution of polelion unto tenants of anpy effate * of
freehold, 4c, Mall by reafon of this At of 21 Jac, have the like and fhe fame
aufho2ify upon indtdment of fuch forcible enfries o2 forcible with-bolvtngs be-
foze them dulp found, fo aibe like pefiefiion unfo fenant Cor peares, fenang
by copie of Court Woll, guardens by Binights fervice, tenants by Clegit, Hia-
fute Perchant, oy by Katute Diaple, a

nd
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Cap.106. Of Reflitutions.

Snbfoy as much (as it hath been (aiv) no rve®itution ouxht tove mave whete
the pefendant oy pavty indided tn cafe of frechold bath been in poleion bp ths
fpace of thaee tohole pears, . thep having the like and fame anthozity in cale of
tenant o) yeavs, tenant by copic of Court R oll, and ofber the tenants above na-
med, cannof give refitution o} pofeWion, where the partp indiaed hathbeen tn
quict poelion bp the (pace of thaee whole pears, Nora, this Adt of 21 Jac, ep-
tends nof foa Garden tn Doccage, no? fo a Garden o3 Peeper of a Park ¢ nei-
ther (as fome hold) Doth i extend fo him, that by a latk TU kL hath an inferelt in
Lanos o2 tenements unttll debfe and legacies be paid, becaule cevain tenants be
pacticularlp nominated, and this ts cafius omiflus, Wuf this being a beneficiall
taw fo reffoe hinthat vight bath.to his poeilion of lands, &, Wwhereof he toas
mongtullp by foyce difpolleff, o2 by force Wwithholoen, ¢c, and being in like cafe
andequall milchict, others do Hold.that this A extendeth to this cale offuch a
vevifee, ¥, and fo if {3 fo3 a fenant o) apear, 02 o2 an halfe, 02 thee quarters
of a pear. ‘

ee the fatufo of 33 H, 8, cap. 3, Where the particnlar tenant charged toith
moze then the land ts Wwoith, map atter bis term erpired hold over untill he be fa-
tisfied, &, in equall cale with fuchavevilee, _

* Nota,there be divers paefidents tn the Chancety fo2 veftitutionby Writfo be
made affer execution upon 8 Hiatufe Kaple. ‘ \

Anno 25 H, 6. Crecution was fued upon a Hfatufe Kaple,and fo3 that ne cer-
tificat of the fatute, €c.appeared of Wecoyn, the Connlor had a Wirif of Supera
fedeas out of the Thancery with vefifution fo be mave; and the foxme of this
Wit appeareth iva Regificr M, S, in the Chancerp.

In the cafe of Dir Robert Gardner in the time of St Thomas Bromley 1 020
Chacelloz, after a Superfedeas granted, execution tags done upen a Dfatuse fa-
ple, inhereupon & Superfedeas trag granted tofth refiifution veciting the fpeciall
matfer. :

There i another prefivent in 33 Eliz, tn thecale ofone Carrane, (buf there
the TWrif vecited no fpeciall caufe, buf pro diverfiscaufis & confiderationibus,)
A Superfedeas Wwith reffitution was atvarded.

FINIS
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| THE EPILOGVE

& e SgHus have weby the great goodnefle of Almighty
=\ [} God, Per varios cafus , per tor difcrimina rerum,
\“ brought this work concerning High treafon, and
B, other Pleas of the Crowne , or Criminall caufes;
= and of Pardons, and Reftitutionsto a condufions
o> wherein (as we are verily perfwaded ) we
Bf have made it apparent from the lively voice of
. the laws themfelves, that no Country in the
Chriftian world have in criminall cafes,of higheft nature, laws of
fuch exprefle and defined certainty, and fo equall berween the King
and all his fubjets, as this famous kingdome of England hath,
being rightly underftood, and duly executed, to the great honour
of the King, and of the Laws , and the happy fafety of all his lo-
ving and loyall {ubjeéts.

Now fecing Inflitia eff duplex, viz. fevert punicns , & vert pre-
wveniens; that is, Tuftice feverely punifhing, whereof we have {poken,
and truly preventing, or preventing juftice,(que adhuc defideratur) for
we have fpoken onely of the former ; wee will therefore at this
place (for a conclufion) point dt the other with g direction how it
may be effeéted.

True it is, that we have found by wofull experience, that it is
not frequent and often punifhment that doth prevent like offences,
Melior ¢ft enim Iuflitia vere praveniens, quam fevere puniens,agreeing
with the rule of thePhyfitian for the fafety of the body , Preffas
cantela quam medela: and it is a certain rule, that 7idebis ea fepe
committi , que [epe vindicantar; Thofe offences are often committed,
that are often punifhed: for the frequency of the punifhment makes
it {o familiar as it isnot feared. Forexample , whata lamentable cafe
itisto{ee {fo many Chriftian men and women ftrangled onthat cur-
{ed tree of the gallows , infomuch as if in a large field a man
mighe fee together allthe Chriftians, that but inene year,through-
out England, come to that untimely and ignominious death, if
there were any {park of grace, or charity in him, it would make
his heart to bleed for pity and compaffion. (But here I leave to Divines
toinform the inward man,who being well infornied, werbo informante,
the outward man will be the eafilier reformed , wirga reformante. )

This preventing Iuftice confifteth in three things. Firft, in
the good education of youth, and that both by good inftruétion
of them inthe groundsofthe true religion of Almighty God, and by
learning fome knowledge or trade in their tender years, {o asthere
fhould not be am idle perfon, or a * begger, but that every childe,

Kk male

=)
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Juttice divided,

Regnla,

Sea,perlege, plore,

Senecali.z.De
Clem. cap,24e
Non minws princia
piturpia funt
multa fupplicia,
quam medico npul
tafumera.
Regula.

Nou wmorbus ple-
rifgue,fed morbi
neglelticuratio '
corpus inter fiit,
" Deut.15.4.
Nouerit emm.no
indigens & wen-
dicus inter 1o+, ue
benedicat tibs Do~
minns,



The Epilogue.
male or female , whofe parents are poor , might at the age of fca-
ven years carn their own living: for Ars fit quod 4 tencris primum
conjungitur gnmis : andthis, for the time to come, would undoubt-
oiofusnibiico-  €dly by preventing Iuftice avoid idlenefle inall, (one of the fouland
giatnifi deven-  farall channels that lead into mare moriwum ) and by honeft trades
we,@ vt canfe them tobecomegood members inthe Common-wealth,
Secondly, inthe execution of good laws: True it is that there be
good laws already to punifh idlenefle , but none of fufficient force
or effeétto fet youth, or theidle on work. ,
Thirdly, that foralmuch as many doe offend in hope of gardon,

See before Ca.of
haprer

Pardensfo236, that Pardons bevery rarely granted, for the reafons in the
| " of Pardons exprefled.
Phls.ra-  But the confideration of this preventing Inftice were worthy of
ricordia Domini  the wildome of a Parliament, andinthe meantime expertand wife
Pincet gsy. mento make preparation for the fame,as the Text faith , us benedicas
Nifi praveneris  eis Dominns. Blefled fhall hebe that layeththe firft ftone of this buil-
whigmajoraquam - ding, more blefled that proceeds in it, moftofall that finitheth it, to
¢ fAcienty o non =4 A ! ]
poreris cos obei-  the gloryof God, and the honour of our King and Nation.

aere. .
3 & 4E.6.ca.s. inthe Preamble. Imprimis intereft reipublice,ut pax in regno conferverur, G quecunque ppei adverfen
zarsprovide declinentuy. ¥ Mar.gap.az. 32 H8.ca. See the Fourth parc of the Inftitutes,fo.312.5. "

Bt pergrata Deus nobis bac otia fecit,
Optimus ef} patrie jura referre labor.

Deo gloria, & gratia,
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A Table to the thivd pavt of the Inflitutes of the Laws of
England Alpbabetically compofed.

Ability *and difatility.

Here no man of full age ‘fhall be re-
[ ceived in any Dléa to difahle him-
felf, fo.215

. Abjuration anl,Sanﬂuary.

The defcription of it. o R AL
San@uary the ground of Abjuration. ibid.
What kind of Abjuration remains at this day. i
In what cafes 2 man may abjure, and in what not.
, 216, 21 7

The judgement in cale of Abjuration; and what is
“implied in it. ) 217
Where a felon that efcapes out of Prifon may take
San&twary. i ib.
Where it fhall be Felony in Recnfants that refufe
tc abjure. How they may difcharge themfelves,
and what-they forfeit. 102
Where none ought to be exiled to a Country of

Infidels. 1§11

Acceffory.  vide Principal.
- . Adjousnment. o .
Where a Commiffion, Hac Vice may be adjourned.
4 3t

, _ Affrays.

The definition of an Affray. 158
Affrays inquirable in Leets. :!br

What perfons are bound to part Affrays.
The punifhment of thofe that fhall reiufe to part

Affrays. ib;
Aliens,
What Aliens may commit treafon, and what not.
. ' 459
Amercements.

The judgment where the party is fined, and where

he is amerced. 218
Where a town fhall be amerced for a Murder com-

mitted in it, und where not. 53
Aunum, Diem @'Vaﬂum.l 1 38;

~ Apparel. ,
How the Law ftands now concerning Appareh. 169
How excefs of Apparel is beft cured. 1b.
\ Appeal. )
Appeals anciently of High Treafon, g5 132

No Appeal of Treafon can be brought in Parlia-
ment. 31
Appeals of Rape. ) 60
Where Appellees fhall not have their Clergy. 114
Where a convi&tion of Man-flaughter and Clergy
prayed fhall be good Bar in an Appeal. 131
The ancient execution in an Appeal. ib.
What the conclufion thall be in an Appeal where the
Plaintiff is maimed and cannot joyn Battel. 132
The judgement in an Appeal where the Defendant
is flain or vanquithed. . 212
where a man attainted is {lain, the wife may have
an Appeal.

; 21
Where the King cannot pardon an Appellee., 237

Approver. ,
The defcription of him. 129
Who may be Apppovers and who not. 2.

Where none can be an Approver upon an Appeal,
and where an Approvement fhall ceafe upon an
Appeal brought. ] tb.

Of what offences an Approvement may be. 30

Where the Appellees may joyn Battel with the Ap-
prover, and he ought to combate with them all,
but not e conrra. ib.

Where the Approver is pardoned the Appellee fhalt
be difcharged. ib.

Where an Approver refufing the combat fhall have
judgement, as in cafe of Petic treafon. 2§

No Juftice of Peace, nor the Lord High Steward of
England can affign a Coroner to an Approver.zd;

Armour and armed.
An expofition upon the ftatute of 2 £.3.cap 3 con-
cerning riding armed. : 160 -
The punithment of thofe that ride or go armed be- -
fore this At and fince 114, 160, 162
Who may punifh thofe that go armed contrary to
this flatuce. 162
No Armour is to be worn where the Parliament is
holden. - 160

Arreft, ,
Where the Arreft of 2 man thall be lawful upon a
fufpitton, and where not. 118

. Aﬁnr. .
The difference between an Affenter and a Conlen-

ter. 169
Attainder. )

Where a man commitstreafon, and dies before At-

tainder, he forfeits nothing. 2

Where Attainders for treafon may be reverfed,
and where not. ° 31,214.21%
Where Auterfoitz Attaint for the fame otfence is a
good Plea, and where not. 213
Where Auterfoitz Atsaint for another offence is a
good Plea, and where nor, ib.
Where a man attainted fhall be liable to Arreftsand
exccutions for Debts. 213, 21§
Where an Attainder is no Plea in an Aétion of
Debt or any other Adtion. 218
Where a man attainted is {lain, s wife may have
her Appeal.: ik,
Where a man Attainted may purchafe land to him
and his heirs. ib.
Where a perfon Attainted may have an A&ion of
Bartery, or an Appeal of Maihem or Rape, 5.
Where an offence is excepted out of any general
Pardon, an Attainder for that offence is alfo ex-
cepted. ' 234, 238

Atsaint.  vide Farors,

Awbority,

Where a Statute gives authority to divers or any
two of them, one fhall fuffice to execate the
Authority if there be no more. 136

" Ll Bail,
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Bailment. o
WHen a man fhall be faid t6 have goods in his

pofleffion, and when in his charge. 108
Battel.
In what cafes trial by Battel fhall be. 159

Campio, the Etymology of the word, whar a Cham-
plon fignifies, and who may be a Champion. 221
Where the Judges of the Common Law ought to

dire& the Combat, and where nat. b
Where a Champion that kills another forfeits n;-
~ thing. ib.
Where a Champion becomes Craven or Recreant,

what he forfeits, ) ib.
Craven (& Recreantia, unde derivaniur. ib.

Where Battel is joyned, and the ChamPion be.
comes blind, he fhall be difcharged. 158
Where 1after iffue joyned the trial by Battel is be-
come impoffible by the att of God, the Appellee
.Thall be difcharged. 159
The punithment of an Appellant or an Appellee
. that is vanquifhed. 221
Where an Appellant and an Appeilee combat un-

til Night, the Appellee fhall zo free. ibe
Beggers., ) .
F.ve kinds of Beggers; the Alchymift, Concealer®
Monopolift, Iniormer and Poet. © 73
Benefices,

where Ecclefiaftical Dignities fhall be accounted
Benefices, and where not. ' 158

Bonds.
Where a Subje is bound to do any thing to the
King as his liege Lord, no Bond is to be exatted
of him. ] 149
All Bonds and writings made to the Kings difho-
nour are againt Law, and vcid. ib.
‘Where a Bond exaled by an Ecclefiaftical Judge
not warrantable by Law fhall be void. 1.

Bribery.

The definition and derivation of the word. 145
The differer ce between Uribery and Extortion. 147
. Who tnay commit Bribery. 147, 148
* Where Eribery may be committed although no fuit
dependeth. . )
He that offers a Bribe to a Judge is punifhable. 174
‘W hat offices are within the ftatute of § E.6, cap. 16.
made for prevention of Bribery. 148
A fevere judgment given againft a Judge for Bri.
bery. 143
A Lord Chancellor and a Lord Treafure of England
fentene'd lately in Parliament for Bribery. 148
‘The pusifhment anciently and at this day for Bri-
bery. 149, 224, 225

Brothels.

Brothel-houfes againft the Law of God and the
Nation, and how punithed. 204§
Brothel-houfes anciently fuffered, and when firft
prohibited. ... 205,206
The punifhment of Harlots found within the verge
ot the Court. ) 205, 206
e cuftom of London for entring into a houfe and
‘carrying a Harlot to Prifon, good. 206
Adultery anciently punifh’d at the common law b,

-

148,

Buggery,
The nature, definition and derivation of it. 58
The feveral ancient punifhments of it. 1b.
How much is requifite to make a Buggery, <9
How the Indictment of it runs. “ib:
Where in Buggery it fhall be felony in the agent
only. . ib.
.-Buildings.

What caftles and houfes are prohibited fubjects to
build. 201
The building of Vaults lawful, and whence ufed.203
The building-“of Light.houfes, Sea-marks or Bea.
cons unjawful . 204,
Where none may eret any building upoa his own
ground within the Kings Foreft. ib.
Where none can be charged with building but by
At of Parliament. ib.
What things the Lord of the foil may build where
. others have Common or Pafture. - ib.
Excefs of Building very prejudicial. 201

Bulls,

Where it fhall be Felony to bring ia any Bulls of
excommunication from forein powers, and how
anciently punifhed. ,

100, 101
Burglary.
The definition and derivation of the word. 63
How anctently called, 6

| 5
What thall be faid an Entry into and breaking of a
houfe to make it Burglary. 64
What fhall be faid a Manfion houfe, the breaking
whereof makes it Burglary. 64, 63
Where it fhall be Burglary in all, although but one
enter. 64
Where a man-may commit Burglary though he
break not the houfe. ib.
To break an houfe with an inteat to beat another,
no Burglary. é5
When Clergy was taken away from Burglars, and
from what fort of Burglars. ib.

Burning of heufes.
Antient opinjons concerning burning of houfes, 66
What fhall be faid a burning of a houfe to mrake it
Felony. -1b.
Where the burning of a houfe without an intent to
do it, fhall be Felony, and where not. 67
What houfes it fhall be Felony to burn, and what
not. ib.
Where Clergy fhall be allowed for burning of a
barn, and where not.

Challenze.

WHcre peremptory Challenge fhall be allowed.

2
The punifhment of him that challenges percmptoz

rily above 34 Jurors. 227
In what cafes a man may challenge peremptorily

but zo Jurors,and what he forfeits that does. 228

Chancery and Charcelonr.

In what cafes the Chancery is a Court of Record,
and in what not, 7K
Where the Lord Keeper thall be comprehended un-
» der the word Lord Chancellour, 113
Where no Court of Equity under the penalty of 2
Pre-
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Premunire can proceed after judgment at the

. cemmon law. 123, %c.
No Injun&ion after Verdict. 123, 124
Childwire, quid ? 206

Cbu;cb.
The punifhment of thofe that quarrel or ftrike in

Church or Church-yard. 176, 177
Who hath liberty to build Churches by the Com-
mon Law. 201&

‘Where 4« man may prefcribe to have an ifle in a
Church for him and his family. So of a pPew or
Seat. : 202

Whether a Charch or no Church, how it fhall be
tried, . 203

Confecration neceflary to a Church or Chappel. i,

Clergy.

What offenders may have their Clergy. 39
When the benefit of Ciergy was firft taken away.

By whom, of whom, and at what time cmé?
may be demanded. 1
The difference between a a

Clerk attaint. ib.

1
Clerk convi®, and

Where the King may pardon the burning of the

hand. ib.
None ought to make purgation at this day, ib,
"Where the ordinary may allow Clergy or difallow
it. : 1b.
Where Clergy fhall be denied upon a trial in a fo-

retga Couanty, and where not. 114,115
Where Appellees fhall not have their Clergy. 114
No Clergy- allowed anciently to them that rid

armed. : . " ibid.
Commiffims,

Where a Commiffion h.ic Vice may be adjourn’d.
. ‘ 31
What Commiffions are legal, and what not. 165

, Common of Pafture,
What things the Lord of the foil may build where
others have Common of Pafture. 204

Concealors ard Concealments,

An Expofition upoa the Statute of 21 Fac. eap. 2.
concerning Concealors. 188, &c.
In what time, andin what cafes the King fhall be
barred by a concealment. 189, 190
Ip what time, and in what cafes the Patentee of
the King fhall be barred by a concealment. 190,

' 191

Where the King fhall have his fee-farm rent out of
concealed lands. 91

Conclufions or Eftoppels,
“No conclufions thall be wrought by inferences. 239
Where the pleading of a pardon of alienation fhall
be a conclufion to the Alienee in the Tenure,

and where not. ib,

‘ Confpiracy.
The defcription of it. . 143
How the party grieved may be relieved againft a
' ib.

confpitacy. -
The judgment in cafe of confpiracy at the fuit of
the King, and at the fuit of the party. 143,222
Confpirators.ot bailable. : 143

%

ABLE.

. Conflable and Marfball.

The Conftable and Marfhall have no jurifdition

io held Plea of any thing triable at the commog
aw. 2

_ Convittion.

Where none can be convi@ted by verdié but the of-
fences muft be found by 24 at the leaft. 30

The difference between a Clerk convict and a Clerk
attaint. 114

Cororer. '

Where one is a Coroner both of the Kings houfe
and County, an Indi@ment taken before him
alone is good. 134

, Corporation. '

None can ere& a fpiritual politick body without

the Kings licence. 203

Coverture.
Where a feme Covert may commit Larceny, and
where not, 108
Where a man may be acceffory to the wife, but
not the wife to the husband. -ibid.
Where the wife cannot fteal the goods of her hul-
band. 110

Councell.

Several forts of Councels that the King hath. 125
What advantages a Prifoner may take in cafe of
Treafon or Felony to have Councel affign’d him.
137
Where no man arraigned for Trealon or Felony can
pray Councel without fhewing fome caufe. .
Where in criminal caufes there arifes any matter
of Law, the Court ex offcio ought to affign the
Prifoner Councel though he requires it not. 230
The reafons why a man indifted of Treafon or Fe-
lony may not have Councel to plead for him. 337

Deodands.
Hat they are.

57
W Where there fhall be a Deodand when the
party flain is within the age of difcretion, and

where not. ib.
Where the fword of a ftranger fhall be a Decdand.
58

+ Where a fhip, boat or veffel fhall be a Deodand,
and where not. ib.

Depopulations, »
Depopulators punithed at the Common law. . 2c4
Depopulatores agrorum, why fo called. ib,
How the Indi@ment or Appeal againft Depopula.”
tors fhall be fpecial and not general. ib,
Where Depopulation may be prohibited before it

be done. - 204
Dies.
The divifion of a natural Day. 63
Inter Canem €5 Lupum, id eft, Crepufculum. ib.
Dilapidations.
Dilapidation a good caufe of deprivation, 204

. Difpenfations.
In expofition upon the ftatute of 21 Fac. cap, 3. collh
cerning, Dilpen(ations with Penal Laws. -~ ;86
Difpenfations with Penal Laws were againft the

Common Law. . 186, 187, &c.
Ll2 Al
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All promifes made of Difpenfations or forfeitures
are void. 187
Who may compotind or difpenfe with a forfei-
ture. - ibid.
The end of Empfor and Dudley Mafters of the for-
feitures, ib.
Diwvorce,
What fhall caufe a Divorce a vinculo Matrimonii,

and what @ Menfa & Thoro. 89
Domus Manfiopalis,
The divifion of it. 64

B Dower.

Where an !eir fhall ioherit, the wife fhall be en-
dowed againft him. 50

Where a Fine with Proclamations and ¢ Years paft
thall bar the wife of her Dower, and where not.

216

Drunkennefs.
King Edgar’s Law againft drinking. 200
When drunkennefs came firft into England. ib,

Daels.
Duels againft the Law of God, Nature, and the
Realm,

157

The punifhment of Duellifts though no blood be
thed. 158
How challenges are punifhed. ib.
‘What Duels are lawful, and what not. ib.

W here Kings of England have offered to try their
title by fingle combate. - 159
The difference inter Duellum & Monomachiam. 22x¢

Dier.
The panifhment for eating fleth on fafting days.200

Ecclefiaflical.
Cclefiaftical Perfons pleading exemption from
Secular jurifdiction, 24
Where Judges of the Common Law may take cog-
nifance ot a Statute made concerning matter
meerly fpiritual. 43

Egyptians.
Where it fhall be felony for Egyptians to flay with-
in the Kingdori. 102

Embring.

Embring days, when fo called, and when they are.:

200

Endowments,
Who mav ere& Holpitals, Schools, or other works
of charity, and endow them without licenle, and
who not. 202

Error.

Where an Error in the judgement may reverfe the
execution, butao Error in the execution cannot
reverfe the judgement. 210

The judgment to reverfe or avoid an Outlawry in
cafe of Treafon or Felony. 214

Where a man is erroneoufly outlawed by Proces
out of the Kings Bench, a writ of Error lies in
the fame Court. ib.

Where a wric of Error lies to reverfe an Attainder
of High Treafon, and where not. 214, 21§

Efcape.
Where a voluntary Efcape fhall be Felony in the
Gaoler, and where not. 70

Efchear.

Where treafon committed by 4 man attainted of
felony fhall not deveft the Efcheats foru.eily
velted in the Lord. - © 213

Where an Efcheat of land lawfully vefted may at-
terwards be devefted. ©23

Exallim. vide Extortion.

) Execution,
Where the King cannot alter Execution otherwife
than the judginent of Law doth direé. 52
Where the fame Exccution fhall be done upon an
implied Judgment, as upon an exprefs. 1b.
Where Execution ought to be according to the
judgement, and that none tor Felony ought to
be beheaded, though fome examples there be to
the contrary. 211,212, 217
Where Execution ought to be done by the right Of-
ficer. 217
Where Execution fhall be refpited to a woman
quick with child once in the cafe of High Trea-
{on as well as Felony. 17,18
Where Execution was done upon 1 ‘man for the
death of a child, the child being then alive. 232

Execuror,

Where moderate funeral expences are to be allow-
ed toan Executor, beforeany debt or duty what-
foever. 2c2

) Exemplifications, )

What deeds or records may be exemplificd under
the great Seal, and what not. 173

Where a part of a Record ought not to be exem-
plified, but the whole Record it feif. ib.

Exigent,
What aman that is put in Exigent fhall forfeit, 272
How a man that is put in Exigent may excufe his

abfence. 233
Extorvion and Exaltion.

The difference between Bribery and Extortion, 147

Where feveral Officers were punithed for Extor-

tion and Exadtion. 149

The fees of certain officers appointed by ftatute.150

Falfifying of Atrainders,

Here a flranger fhall falfifie an Attainder by
traverfing the offence, and where by traverfing
thetime of the offence, , 230, 231
where an Atrainder may be falfified by the plea of
the party himfelf. 231, 232
Where an heir may falfifie an Attainder by ’plea.

o 231
Where a Fugam fecit may be falfified by traverfe,
and where by matter of Law, 232

Felo de (e,
The defcription of him.

Where a man fhali be faid Felo de fe, and where ngg‘.
: ib.
Where the Executors or Adminiftrators of Fel de
fe rtnay traverfe the inguifition taken, and where
not.
How a Felo de fe fhall be enquired of where thﬁ)’o;;
cannot be found. 5%
What Felo de fe fhall forfeit. ib.
Where a joynttemant becoming Felo de fo thall for-
feit but part, and where the whole. 75,
Felony,
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Feloyy.
Wheré in Felony wluntas anciently reputabatitr pro
ﬂf’oo . . s, 16[
All Trea{on implies a Felony. 15
Who fhall be faid a Felon for confpiring the death
of any great perfon within the fiatute of 3 4. 7.
¢. 14. and who thofe perfonsare, and who have

power to enquire of it, and to try it. 38
Where it fhall be Felony to kill another ata Juft
or Turnament, and where not. 6

Where it fhall be Felony by the ftatute of 3. #. 7? ‘.
. for carrying away a woman againft hier will. 61
what woman that ftatute extendeth to, and what
not. - 16,
Where it fhall be Felony by the flatute of ¢ A. 4.
¢. 5. for cutting out the tongues, or putting out
the eyesof any man. . ] 62
The cutting off of a mans privities anciently Felo-
ny, now Mayhem. 62,63, 118
The cutting off of Ears no Felony. 63
Where breakers of Prifon thall be Felons. 69
Where a relation fhall never make a man a Felon.7o
Where it fhall be Felony by the ftatute of 8 #.6.
cap. 12, (9. to embeﬂl Records. 70, 71, &Cs
Where Multiplication fhall be Felony by the fa-

tute of ¢ H. 4.cap. 4. . e
Where hungﬁng with Vizors fhall be Felony by thi.
ftatate of 1 &. 7. #ap. 1. 75, 76
Where emBefelling the Kings armour by the ftatute
of 21 El cap. 4. thall be Felony. 78
Where the ferving of foreign Princes fhall be Fe-
lony by the ftatuteof 2 Fac.cap. 4. 80, 81
Where the offence againit this ftatute thall be tri‘d,
8o
Whereit fhall be Felony in the Gaoler by dures of
imprifonment to make a man become an Appro-
ver againft his will. 91
Where it fhall be Eelony to conceal and deny goods
though he found them, and where not. 98, 108
How a2 Felon thatis in prifon may be retained to
ferve the Kingin his wars. 239
The judgement in cafe of felony. 211
What things are implied in the Judgement of Fe-
lony. . 47
Fines.
Where 2 Fine with Proclamations and ¢ years paft
fhall bar the wite of her dower, and where not.

216
Fines, vide Amercements.
Flattery. |
The defcription of a Flatterer. 2<')b9
ib.

An ancient Law againft Flatterers. i
The fentence of Holy Writ againft Flatterers, ib.
“The miferable ends of divers Flatterers and Fa-

vourites. 208

Flememsfreme, quid 2 181
Force, and Forcible Entry.

Diverfity of Forces, 3 161
Where the Sheriff may remove a Force, but not

reftore pofieffion. ib.
Where a man may gather Forces, and where not.
161, 162

The writ to remove a Force grounded upon the
atute of 2 E. 3. cap. 3. 162
W‘l:(crc and in whatg cafeI; 3 man fhall be reftored to
his poffeffion upon a forcible entry. 242, 243

Foveflaliers.
The Etymology of the word. ‘ 19§
What a Foreftaller i-, and his punifhment. ib.
Foreftallers punifhable at the Common Law. 196

Where an attempr by words to enhance the price of
Merchandize is punifhable, 195
Where a deceit to abate the price of wares is pu-

nifhable. ' ib.

Thé policy of former times to prevent foreftallin%.

LB 0.
Forfeiture.

What things a man attainted of Treafon fhall for-
feit, and what not. 18,19, 21
Things that lie not in Tenure are not forfeitable
for Felony, but thall extinguith. _ 21
The forfeiture of a man convi&t of Herefie, 43
What an offender that is killed in refiftiog an Oih-
cer fhall forfeit, 56, 227
Cozfifcare, unde ? 227
Where goods forfeited ought to appear upon Re-
cotd, and where not. ib.
Where a Felon waves his own goods they are for-
feited,though they be not properly Bora Waviata.
ib.-
In‘an Appeal of robbery, if the Plaintiff omit any
of .the goods fioln, they are forfeited. 1h.
Where the Plaintiff fora falfe Appeal fhall for'cit
his goods, ib.
Where the goods and iffues that are attached or di-
firain’d by procefs out of any Court fhall be for-
feited, and what the Sheriffs Return fhall be
thereon. . . 228
Where none may feife the goods of any pgfon be-
fore conviction, and the punithment of them thae
do it. . 228,220
The begging of the eftate of a man before Attain-
der or conviction altogether unlawful. 229
No goods of an Offender ought to be fearched or
Inventoried before Indictment, ncr removed be-

fore convittion. ib,
Forgers,

Anexpofition upon the ftatute of § EJ, cap. 37, con-

cerning Forgery. 168

Where the inferting of a claufe into a Will without
dire@ion of the deviforfhall be a F orgerywithin
this Statute, 170

Where the Forgery of a Leafe or 4 Rent for years
is within this fratute, ib.

Where a man that pronounceth and publifhes adeed
to be true which he hath been told to be falfe,
fhatl be punifhed within this ftatute. i71

What -Statutes and Recognifances are within this
Law, and what not. , ib.

Where a Forgery before this ftatute is not punifh-
able by it. - 172

Where Forgery fhall be Felony, and where not,
and its forfeiture. 103,172

How Forgery anciently was punifhed, 168

Forgery whence fo called. 169

Where the ante-datingof a Deed fhall be adjudged
Forgery. ib.

Where a falfe Deed fhall be as penal as a forged. .

The making of a falfe Cuftomary adjudged Forge-
ry. . 169, 170

Forein Plea.

Where upon an indiétment, a man may plead 3 Fg-
rein Plea, and where not,

27
Mm Foefls
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Forefts.
An expofition upon the ftatute of 1 H.7. cap. 1.
concerning hunting with vizors. 755 76
\What fha!l be faid Forefts, Parks and Warrens
within this ftatute. "6
What fhall be faid a Concealment within this fta-
tute. 77, 78
Where none may ere any building upon his own

ground within the Kings Foreft. 204
Franchifes. s
What the Franchifes de Furca © Foffa be. 58

Fugam fecit.
Where a Fuzam fecir may be falfified by traverfe,
and where by matter of Law. 232

Fugitives.
What flatutes have been made and are now in force
againft Fugitives. 178
where and how the Common Law prohibited mea
to pafs beyond the Seas without the Kings li-
cenfe. 178, &c.
What perfons may go beyond Sea without licenfe,
and whatnot. 179,180
The punithment of fuch as go beyond Sea with-
out Licenfe, cr return not at the Kings com-
mand. - ibid.
By what Seals the King may give Licenfe to tra-
vel, and by what Seils he may command back
again. . 180
Where a Subje@ of oneKingdom flies into another,
he ought not by theLaw of Natiops to be fent

back again. ib.
. Gentlemen, )
He-ancient punifhment of a Ruffian firiking a
Gentieman. 141,157
Gaoler and Prifoner.
How Prifoners ought to beufed. 245 35

Where a Prifoner by dures of the Gaoler comes to
an untimely end, it is murder in the Gaoler. 52,

91
Where it fhall be Felony in a Gaoler by dures of
imp: ifonment to make a man become an Appro-
ver againft his will. 1
Where the Coroner ought to fit upon the Body of
every Prifoner that dies 1n Prifon. 52, 91
Where it fhall be Felony in the Northern Counties
to imprifon or detain another againft their will.

: 1086

How a man that is imprifoned muft be difcharged.
209

Where a Judgeor Juftice may difcharge a man out
of Prifon, and wherenot. ibe
Where the Plaintiff may difcharge the Defendant

out of Prifon, and where not. 209, 210
Guns,
ordnance, whence fo called. 79
No Guns ought to be tranf] ported. 97
Huabiliment.
\/ Hat it fignifies. 9
Hawks.

An expofition upon the ftatute of 37E. 3. cap. 19,
concerning ftealing of Hawks. g:
What Hawks it fhall be Felony to fteal by this

Law, and what not. 97,99
The punifhment antiently for taking »:vay and con-
cealing a Hawk. <7
In what Hawksa man may have 1 property. ¢S, '§9
How the party that finds a Hawk ought toden can

himfelf. 67, %
Heir,

Non eft Heres viventis. 9
Wh Jod c Herefie,

oare Judgesof Herefie. 0,42

What fhall be accounted Herefic. 39’20, Zi

Lollards formerly indicted for Herefie. 41

The punifhment of an Heretick. 43, 44
At what time an Heretick may abjure his opinion.

The forfeiture of one convi&t of Herefie. ?b;

‘Words may make an Heretick, butno Traitor, 14

Hobelarius 5 quid 2

79

Hockettors or Hocquetours 5 quid? 175
Homicide, ‘
How many forts of Homicides there are, 5

W hat Homicides are Felony, and whatnot, 54 5‘:
The defcription ot Homicide. , ’ 55
W?atfl—}g:micidc fe defendendo is, and what he thail
orfeit. : .
Where aman ought to give back to prevent Honf;?-
cide, and where not. ib.
Wha't Homicide per Infortuniam is, and what he for-
feits. .. 56,57
The definition and derivaticn of Chance-medly. g7
Where the Jury cannot find generally that the par-
ty killed him fe defendendo, butthe cafe ought to
be [pecially. 220
Where an Officer may kill an Offender that refifts
or flies away, and where not. 221

Hue and Cry.
From whence it isderived, and how divided. 1146
The defcription of Hue and Cry at the Common
Law. ibid,
The punifhment of them that fhall not levy or pur-
fue an Hue an Cry. 117
¢ Cafes wherein Hue and Cry fhall be by ftatate. #b.
A difference between the profecution of a Hue and
Cry at the Common Law, and of an Hue and
Cry by the ftatute. ib.
The punifhment of him that levies 2 Hue and Cry
upon  fained caufe. 118
Where the City of London was taken into the Kings

hands for not levying a Hueand Cry. ib.
Indifiment,
He form of an Inditment for Treafon. 12

FProditorie neceffarily to be ufed in all Indiét-
ments for Treafon. 4H15
The IndiGtments of Treafon and Felony againft
Edward Duke of Somerfet. . 12, 13
Where a general Indiétmeat fhall be good without
expreffing any particnlar, V6
Where an Indiétment of a Peer fhallbe by Free-
holders. 26
Where upon an Indimenta man may plead a fo-.
rein p'ea, and where not. z
The Indi&ment of wefton for poifoning Sir Thomas.
Ove bioy, and the proceedings again{t him and his
Ac-
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_Acceffories. 49,50, 133
The difference between the Indi®ments for Bur-
glary, and burning of houfes. €7
An Indi@ment, Quare bona Capellz in Cuflodia, (oe.
is good. 110
Where one man is Coroner both of the Kings houfe
and Coumty, an Indi@ment taken before him
alone isgood. 134
Where the fubftance of an IndiGtmentis proved,
no matter for circumftances. 13§
Where a man is indicted for poifoning another, no
other caufe of his death can be given inevi-
dence, ] it.
Where a Murder is laid in an Indi®ment to be by
one kind of weapon, any other kind of weapon
may be given in evidence. ib,
The Indictments againft Empfon and Dulley. 208
Where upon an iufufficient IndiGment, the party
may be indited anew, and where not. 214
Where the very day of a Felony committed is not
ncceffary inan Inditment. 230

' Infum, -
Where an Infant is cajable of committing Trea
fon, and where nut. 4,6

Informers.
An expofition upon the flatute of 21 F.c. cap, 4.
concerning Informers. o 191
Wtere and before whom an Infermationupon a p=-
na} ftacute fhall be tried by this Law. 193
Where an Information is laidin a forein County,
the Defendant thall be found not guilty. 1h
Where the Informer fhall take an Oath that he
bulreves the offence ;was committed within a
year before the Information brought, and in no
other County. ib.
Where in Informations upon Penal Laws, the De-
fendaat may plead the general iffue. i,
Where an A&ion upon a Penal Statute muft be
brought by Information or Original, and not by
Biil. 194
Where the Kings Attorney may proceed for the
King after the death of the Informer. ib.
Where an Informer may proceed for his part al-
though the Kings Attorney enter a Non vult pro-
fequi for the King. ib.
Where an Informer may proceed upon a Popular
Adtion, notwithftanding the Kings Pardon of
the offence, and where not. 194, 194

Dyzroffer.
From whence derived. i 194
Salt, a victual within the ftatute of § . 6. cap. 14.
that may be ingroffed. - ib.
Where the Ingroffing of Apples is not punifhible
by that flatute. ] ’ ib.
Where a Merchant that fells in grofs fhall be term~
ed an Ingroffer, and where nor. 156

Inftitution.
Where a Church fhall befaid fall by Inftitution,
and where not. 155

‘ « Foint-tenant.
W here a Joint-tenant becoming Felode fe fhall for-
feit but part. and where the whole. 5%
Where a releafe to one joynt-debter fhall enure to
both, and where not, 239

, Ireland.

Where Ireland fhall be faid out of the Realm, and
where not. 1T, 18
Where a writ of Error fhall be maintainable here
in the Kings Bench, upon a judgement given in
the Kings Bench in freland. 4

Fudses and Faftices.
Where Judges in criminal caufzs onght not to de-
liver therr opinions befere-hand. 29
Where Juftices of Peace are not included under
the name of Juftices of Oyerand Termizer. 103
The punifhment of thote that feck revenge againft
a Judge, or any other, for doing any thing in
dilcharge of their office, or tor complaining it
any Court of Juftice. 142
The a:tainder of certain Judges. 16,147
The properties of a Judge, and how he ought to
be qualified. ‘ ' 147, 22§
Certain provifions made againft ftrangers executing
any judicial offices. 224, 226

The oath of the Kings Juftices in Anmm 18. E.3.
printed amongft the ftatutes, no A& of Parlia-
ment. 223,224

Juegement given againt a corrupt Judge. 223

Fud cmznt,
Unde derivatur, 2 :bo
10,

How many forts of Judgements there are.
The Judgement in cale of High Treafon how war-
ranted by Scripture, and what is impliedin it.

. 20,211

The Judgement in cafe of Petit Treafon. 20,211
The Judgement in cafeof Felony. 21t
The Judgement in cafe of an Appeal where the
Defendant is flain or vanquifhed. 212

‘The Judgement to reverfe or avoid an Outlawry in

cale of Treafon or Felony. 214
The Judgement in cale of abjurat'on, and what is
implied in it. 217
The Judgement in cafe of Petit Larceny. 218
The [udgement in cale of Mifprifion of Treafon. ib
The Judgement for ftriking in Weftminfler Hall fit-
ting the Courr. ib.
The Judgement for firiking 2nd drawing blood in

the Kings Court. 15,
The Judgement in cafe of a Premunire. ib.
The Judgementin cafe of Theftbote. ih,

The Judgement where the party is fined, and
where amerced . 16,
The Judgement given for the deathof a man per
Iifertynivm. 220
The Judgement given for the death of aman fe de-
fendo. ib.
The Judgement given for the death of a man that
was {lain attempting to rob another. th.
The Judgement in cafe of Confpiracy at the {uit of

the King, and at the fuit of the party. 222
The Judgement given in an-Atcaint. ib.
A Judgement given againfta corrupt Judge, 223

Where a man that ftands mute upon an.Indi@ment
of Treafon fhall reccive the fame judgement as
if he were convited by Verdiét or Confeffion. 14
Where an Approver refufing the Combate fhall
" have Judgementas in cafe of Petit Treafon. 21
What things are implied in the Judgement againft
a Felon. 47
Wherte a faving that is repugnant to the expref;
Judgement fhall be void.

ib,
Mm 2
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When the certain judgement for Felony came in.
53

Where no Court of Equity under penalty of a Pre-
munire can proceed after judgement at the Com-
mon Law. 123, &X¢

Furors.

What men grand Jurors onght to be. 32,33
The punithment of a grand Juror for declaring
publickly who is indiéted. 106, 107
The punifhment of thofe that fhall abufe Jurors.

. 142
Perjury in Jurors how anciently, and how now
punifhed. . 163

Where in an Affife the Jury is informed but on one

{ide, there is good caufe of Challenge. 175
Where Attaints fhall be brought. 223
The judgement inan Attaint. 2:2

Where the party grieved may have an Attaint at
the Common Law, or grounded upon the ftatute
of 23 A. 8. cap. 3, athis election, 223

Larceny.

He defcription and derivationof it. 107
Where there muft be a felonious taking as
well as a felonious carrying away, to make a
Larceny. ib,
What fhail be faid a felonious taking, to make a
Larceny. 107, 108
What fhall be faid a felonious carrying away, to
make a Larceny. 108, 109
Of what things Larceny may be committed. 109,
. 110
The judgement and punifhment of Petit Larceny.
109, 218
Where 2 man may have a property in fome things,
and yet no Larceny can be committed of them.

10
where 2 Larceny may be committed of things fere
naura, and where not. 109, 110
The punithment of fuch as fteal the eggs of any
Bird or Fowl. 110
Where it is Larceny to fieal the fheets from the
dead. ib,
Where 2 man may fteal his own goods. 16,
Where the wife cannot fteal the goods of her huf-
band. ib.
Where an Attainder of Petit Larceny fhall be no
plea to another Felony. 213
Wiere aman flies, oris put in Exigent for Petit
Larceny, he forfeits his goods. 218

Law.
How our Law is aLaw of it felf divided from all
others. 1co
Where the Law fhall give no benefit to any thing
that is done in fraudem Legis. 64, 108
Wit amittere liberam Legem (ignifies, 221, 222

Letherwite, quid 2, 206

Libels.;
A Libel punifhed at the Common Law. 174
A French Libel punifhable. ib.

London,
Where the Mayor of London fhall be principal in
Commiffions in London by the Charter of the
= City, and where not.

__ 73
What part of the Tower is within London, and

what within Middlefex. 126
The cuftom of London for éntring into a houle,

and carrying a Harlot to prifon, good. 2¢5
o Machecarii.
lTs defeription and derivation. . 115
) _ Maibem.
‘The ancient punifhment of it. 118

Where* felonice Maibemavit ought to be inall Ap-
peals and indi®ments of Mathem. ib.
Where the cutting ofl of a mans privities was anci-
ently Felony, now Maihem only. 62, 63,118

Marriage.

Where 2 manmay difagree to 2 Marriage, though
he were of theageof confentat the time of the
marriage (olemnized. 89
The ancient punifhment for a Chriftian marrying

with a Jew. b,
Marfliall 5 vide Corflable,
™ Medietas Lirgue 5 vide Trial.
Merall.
Si\’x forts of them ; what they are. 7.4

_ Mines, .
What Mines belong to the King, and what to the
Subject. 132
* \

~ Mifprifion,
The derivation of the word, and the definition or
fignification of it. i 35
Several forts of Mifprifions, and their punith
ments. ) 35,139,140
Where words without an overt A& are as punifh-
able as Mifprifion of Treafon, 14
Where forging or counterfeting of forein Money is
_Mifprifion of Treafon. 17, 36
Ev{gry Treafon and Felony includes in ic a Ml’fpri-
jon.
Where to firike in Weftminfter Hall or the K::gos
szllgce isa great Mifprifion, and the punifhment
of it. b,
Where it fhall be a Mifprifion torefcue a Pri
and what he fhall forfeeit. Prlfox:irl,
What Courts it fhall be a Mifprifion to ftrike in,

and in what nor, ib.
The judgement in cale of Mifprificn of Treafon.
Money,  + 218

No Money is to be impofed ‘upon the Subi
gold and filver. P d ) }c&_butl(;f

Where it fhall be Felony to bring in L
forein Moneys. g m, pay, or <oin

Where the tranfportation-of filver, and the iﬁi
portation of evil Money fhall be Felony, gnd in
whom; 92,93

Muonopoly,

The definition and Etymology of it. 181
All Monopolies againft the fundamental Laws of
the Land, and punifhed by them,

. / " ib.
An expofition upon the Statite of 21 Fuc. cap. 3
concerning Monopolies. 181, 182, &c.
What

Digitized from Best Copy Available



Lhe 4 A B LE.

What offices and other priviledges are excepted
_out of this Staturte. . .- 185
Where and how Monopolies fhall be tried, and
the pera'ty of fuch asdelay the Adlions. 182,

, : , 18
Where new Manufatures fhall be a Monopoly, ang
where not. 184

Monuments.

The punithment cf thofe that fhall deface any
tomb or Monument.

Where the creiing of a tomb (hall be lawful,
where not. .

The reierence to be givento Mobuments, and the
ufe of them. 202, 203

Monumentum, urde ? 203

Where our law takes no cognifance of the burials
of the dead. ib,

Codaver, unde ? ib,

Where the Jews anciently had their Buridl.
ibid.

202
and
ib

Mordanceflor. o
Where a writ of Mordanceftor is maintainable,
though there be no immediate defcent to the

heir, 231

Muhiplication, ‘

Ar Expofition upon the Statdte of 5 H. 4. cap. 4.
concerning Multiplication. ) 7

Licerices granted by the King to certain perfons

to ufe the Art of Mulciplication, ib.
Murder,

The derivat'ion and Etymology of it. 47,48

Poifoning the wotft of Mirders. 48

How many waies amdn may be poifoned. 52

Whar perfons are capable of being murdered. 5o
The drownlbg of certaln Jews adjudged Mq;-
ib.

der. L . b
where it is no Murder to kill an Infaat in Vemre

f2 Mere. . ib.
What fhall be faid malice prepenfed to make a Mur-
der. .

st

Where a miftake in the Principal fhall make the
Acceflory guilty of Murder, and where _139;.
ibid.

Where there ought to be a continued malice to
make it Murder, dnd where fiot. b
How many kinds there be of malice 1mp{2q3.
1 1 .

what Officers it is Murder to kill. 52
Where to Kkill another without provocation ts
.. malite implied. _ . 1b,
Where a prifoner by dures of the Gaoler comes to
an untimely end, it is Murder in che (:azol;r.

N . s 91

Where a Sheriff or other Officer executes an of-
fender contrary to the judgement, it is Murder
in them. , . 52
Where it is Murder for any one to execute anothgr
by Marfhal Law in time of Peace. - ib.
How the year and day in cafe of Murder fhall be
counted. . [E]
Where the killing of another by misfortune fhall
be Murder, and where not. 56,57

Several Laws made to prohibit pardons of wilful
Murder. 2 4 157
Murder never pardoned by exprefs name. 23%

News.

Tl-ic ancient punifhment of thofe that (pread
! fdlfe news. 198

Non compos mentis.

Whete athan_ #oi compos mentis may ceminit Treéa-
fon, and where not ) ) 4s
Where a man non compos mentis fhall not anfwer
for a Felony or a Treafon by him committed,
ror fhall {uffer execution for them. ib.

Non obfiante. '
Where the King by a Non obftante may difpenfe with
a pepal Law, and where not. } 154
Where the King by a Non obflante may difpenfe
with the Statutes concerning pardons. 236

Nufance,

Where nofie ought to eret any bui)lding, to ano-

thers Nuldnce, 201, 204
Ci);l!h;

He definition dnd derivation of it. 163

How many (orts of Oaths there are. ib.

Sacramentum, Furamensum, {5 Fusjurandum, unde 2
. ibid.

An Oath not to be impofed or altered but by Au-
thority of Parliament. .. b
The punifhment of fuch as fhall adminifler an Oath
without authority of Law. L ib.
What things are requifite toa true Cath. 166
Where a Court may adminifter the Oath of Alle”
gearice toa fufpitious perfon. 167

Offce.

Where no Office is requifite to find a title which
ftands with the title of the King. 216

Ordnance, vide Guns.
Ordinary,
The fees of the Ordinaiy fof Probate, ¢rc. 149,

e .. 150
Where, and how the Ordinary may difpofe of fome
goods of an Inteflate to pious ufer, 150

Outlawrj.

Where aman out of theRealm at the time of an
Outlawry pronounced may reverfe it, and where
not. .32

Where a man out of the Realm may be Outlaiv-
ed for Treafon, and how he may difcharge him-

~ felt of it. 216

Where the Court may award execution upon one
that is taken upon a Capias Utlegatum for Felony,

. and where not. . , ‘ 212

By a pardon of an Qutlawry the goods are not re-

ftored, 238
Nn Pagans
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Pagans.,
AN ancient Law againft the abufe of Pagans.
209
Pain fort & dure.

In what cafes, a man that flands mute fhall have
judgement of Paine fort ¢o dure, and in what not.

217
Where the judgement of Painefort ¢ dure thall be

no pleato a former Felony. 213
Pardon,

‘The defcription and Etymology of it 233
How many forts of Pardons there are, -b.
Where a Pardon granted by a King de jare fhall
be void. ’ 7
Where a Pardon of Felonies fhall be no Pardon of
Treafon at this day. \ 13
What the King can reftore by a Pardon, and what
. not, ) 233

What Pardons the Court ought to take notice of
without pleading. 224
The form of pleading a general Pardon. i,
Where ar- offence 15 excepted out of any general
Pardon, an Attainder for that offence is alfo ex-
cepted. 234,238
Where a Writ of allowance is neceflary toa Par-
don, and where not. 234, 23§
Forms of aacient Pardons. . 23%
Where the King pardons Sefam pacis de bomicidis,
he pardons the offence it felf. ib.
Where the foundation of a debtis pardoned, the
debt itfelf is pardoned. 236
What, and how the King may pardon, and what
not. 236, 237
How far a Pardon of all Felonies extends. 236
Where the King may difpenfe with the Statutes
concerning Pardons with a N nobftante, ib.
Where the Xing cannot pardon an Appellee. 237
Where the King may pardon a Collateral A& in an
Apellee. ib.
Where the King may pardon an exemplary punifh-
ment that tends not tothe damage of the Plain-
tiff. . ib.
Where the King may pardon a corporal punifhment
which tendeth to common example. 171
Where in fome Ations the King may pardon fome
things though a Subje& be fole party, and in
other attions the King can pardon nothing

. though himfelf be fole party. 237
Where a Bond is made to a Subje or to the King
pro bono publico, the Sabject can neither releafe
it, nor theKing pardon it. 238
What aétions. popular the King may pardon, and
what not. ibid,
What fuits in the Star-chamber the King may
pardon, and what not. ib.
Where Suppreffio veri, orexpreffio falfs fhall avoid a
Pardon. ib.
Where an Outlawry fhall be pardoned, though the
“King be not certainly informed. i,
Where the King may pardon Herefie, and any o-
ther offence punifhable in the Ecclefiaftical
Court. ' ‘ ibid.
Where the King pardons the Debt, the Ationis

Cy

difcharged ; fo if he pardons the Adtiom, the
Debt isdifcharged. 239
Where the King may pardon the Outlawry, and
yet the fine remain. ib.
Where the King under the Great Seal may com-
mand all proces and proceedings in criminal
caufes to ceafe. . 1h.
Where 2 Superfedeas was fent to the Judges to
proceed no furtheragainft one that had obtained.
his pardon. 137

Parliament.

Names appropriated to certain Parliaments, 2
The ufe of procliiming Afls of Parliament. 41
How dangerous it is to bring new words into Acts
of Parliament. 126
No Armour js to be worn, no playes or games
ufed where the Parliament is holden. 160
The King and one Houfe of Parliament alone, or
both Houfes of Parliament without the King,
cannot declare a Treafon within the Statute of
25 E. 3. 22

Peers.

Where the Inditmment of a Pecr is by Free-hol-
ders. 26

How the Trial of a Peer and a common perfon
differs, and the form of his Trial. 28,2

Where a Peer cannot wave his Trial by Peers.

) ‘ o
No Bifhop, Abbot, ¢y¢. fhall be tried by Pee%s.
ib.

In what cafes a Peer fhall be tried by Peers, and
in what not. 4 ib,
What Lords fhall be tried by Peers, and what
not. . b,
How Lords Spiritval ought to withdraw at ali
trials of Peers in Parliament, but they may
make their Proxies, 31K
How a Peer {hall be outlawed. ibid.

Penfions.

Where it is not lawful to receive a Penfion from
any Forein State. ' 144

Pera, quid 2 204

Perjury,

An Expofition upon the Statute of § F1, cap, 9.con-
cerning Perjury. 163, 164
Wherein an Attion brought upon this Statute. the
Plaintiff ought to declare in certainty whether
the Defendant was perjured by his own proper
af, or by fubornation. 167
Wherein an Aétion brought upon the Statute, it
fhall not be encugh to fy that the Defendant

folfo dixit g5 depofurr, but he muft fay lkewife,
voluntarie (g corrupte. it
The ancient punifhment of Perjury. 163

Pcrjury,. whence focalled. ib.
Perjury in furors how anciently, and how now pu-
nithed, . it,

Per-
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Perjury in a witnels punifhed at the Common
Law. 164

64.
Where Perjury fhall be punifhed in the Ecclefiafti-

cal Court, and where not. ib,
Where Perjury upon an information is punifhable,
and not upon an Indictment. ib,
The definiton of Perjury. ib.
- Where a falfe oath fhall be Perjury, and where
not. 166
Where Perjury ought to be ina Judicial proceec}-
ing. ibtd,
Whe%e to call another perjurd man, will bear an
Aftion, and forefworn man, none. ib.
How Perjury In an anfwer in the Chancery, Ex-
chequer chamber, &c. fhall be punifhed. ib.
Where an oath ought to be abfolute to make it per-
jury. _ ib.
How a2 man that fivears falfly, and yet fwears the
truth, fhall be punifhed. ' ib.
Where Perjury ought to be in a point materiak

, 167
Subornation 5 unde derivatur ? ib.
What a Suborner of witnefles fhall forfeit. ib.

Where an A&ion lies in the Chancery for Perjury

committed there. ib,
Pillory and Tumbrel,

The derivation and fignifi.ation of themr. 219

What the punifhm: ntsof them be. ib.

A Pillory aud Tumbrel ought to be in every Leet
and Market. ib.
The Pillory and Tumbrel were ordained for great
offences only. ib,

Piracy.
The Etymology of the word. ) 112
An expofition uponthe flatuteof 28 H. 8. cae 15.
concerning Piracy. 111
How Piracy was punifhed before this Act. 112
Where a Pardon of all Felonies fhall not extend to

.Piracy. ib.
Where there fhall be no corruption of blood in cafe
of Piracy. ib.
No Acceffories to Piracy. ib.

Where Piracy was anciently Treafon, and where
not. 8, 113
Where Piracy may be comimicted between the high-
water and - low-water mark. Coang
The punifhment of aPirate ftanding mute. 114
Plague.
An Expofition upon the ftatute of 1 Fac. cap. 31.
concerning Plague-fores. 50

Plea,
Where auterfoitz antaint for the fame offence is a
good Plea, and where not. 213
Where auterfoitz ataint for another offence isa
good Plea, and where not. ibid.
Where the judgement of Puin fort o dure (hall be
no Plea to a former Felony. ib.
Where an Attainder of Petit Larceny fhall be no
Plea to another Felony. ib.
Whiere auserfoitz acquire is a good Plea, and whe_rbe
mt, - 0.
Where upon an Indiment or Appeal for the death
of a man, it is found that he killed him in his
own defence, he fhall be acquit for ever. 213,214

Where anterfoitz eonvift devant judgement is a good
Plea, and where not. 214
Where an  Attainder is no Plea in an Adtion of
Debr, or any other Action. 215
Where a Defcndant may plead without having a

day in Court, acd where not. 234, 236
) Polyzamy.
The definition of it, and how it differs from Ei-

gamy. g8
An Expofition upon the Statute of 1 Fae. cap. 11.
concerning Polygamy. ib;
At what age a manor woman may be guilty of Po-
lygamy. ib.
Where a Margiage de fafto, and not de jure, may
make a man guilty of Polygamy. ib.
Where notice of a Husbands life is material to
make a wife guilty of Polygamy, and where not.
1k,

Where, and what divorces fhall (ave a man from
being guilty of Polygamy. ' 8g

Powdike.
Where it fhall be Felony to cut down the Pow-
d.ke in Marfhland in Norfolk. 106

Priefls.
Where it fhall be felony to receive a Jefuite or
Priefl, 101
Premunire.
Wheuce {o called. 120
An Expofition uponthe Statute of 29 E. 3. cap, 1,
and other Statutes concerning Premunires. 119,
120, &c.
Where fuits in the Ecclefiaftical Courts concern-
ing temporal caufes fhall incurr a Premunire.
120, 121,122,
What Courts it fhall incurre a Premuinre to fue
in. 120, 12¥
The Bifhop of Norwich attainted in a Premunire
for holding plea.of a temporalcaufe. 121
Where no Court of "Equity under penalty of a Pre-
munire can proceed after judgement at the Com-
mon Eaw. ' 123, &¢.
Where the Defendant in a Premunire ought to ap-
pear in perfon, and notby Attorney. 125
Where he that procures another to fue in the Ec-
clefiaftical Court may be made a Principal in a
Premunire. ib.
The punifhment of a Premunire. 126
What lands and hereditaments a man convi& of a4
a Premunire fhall forfeit. ib.
How largely the word [Fautor] in the ftatute of 16°
R. 2. ¢ §. concerning Premunires was conftrued.ib.
What ' ftatutes have been made, and are now in
force concerning Premunires. 126, 127
The form of arenunciation in cafe of a Premunire.
12
The judgement in cafe of a Premunire, 215
Prefentation.
Where a Garden in Soccage fhall not prefent to
an Advowfon, nor an heir of Tenant in Capite
that hath livery cum exitibus. 156

Prince.
The Prince commitred to prifon by the Chief J. -
ftice of the Kings Bench.: 22§
Nn 2 Prin-
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Principal and Acce[ory.
fn what Treafons all are Principals, and in what
. NG 0,16, 21, 18
Where an _Acceffory cannot be guilty of Petit
Treafon when the Principal is guilty of Feloay
only. 20
Where there may be Acceffories after a Witchcraft
committed, as well as before. 45
How the trial fhali be where the Felony is done in
one County, and the Acceffory is gullty in ano-
_ ther. 5135
Where a miftake in the Principal fhall make the Ac
ceflory guiity of Murder, and where nof. 5t
Where the Common Law or Statute Law makes a.
Felony, Accefforiés are ftill included. 5 » 72
Where the being prefent, and abetting an offence,
makes all Principals, though the offen.e-be per-
fonal. " 50, 64
VWhere 2 man may be Acceffory to his wife, but
not ilie wife to thé husband. 1c8
Where the Acceffory fhall not be fried if the Prin-
cipal hath his Clergy, or be pardoned. 114,139
Where amran may bé Acceffory to the ﬁealmg of
his own guods.
Who (hall be faid a Prmcxpal and who an Accef-
fory. 138
Where a man may be Principal, thoughhe be not
prefent at the act.
Where the Acceffory cannot be guilty of a grcater
offence then the Principal. 139
.Wherc a man may be both Principal and Acceffo-
1b,
Wherc the Attamdcr of an Acceffory depends upon
the Attainder of the Frincipal. 231,232

Prifoners ; vide Gaoler.
Priviledges.

Weftminfter Hall, and the Kings Palaces, privi-
Jedged places from all Summonsor Citations.
140, 141

Where an ancient Priviledge fhall rémain to a bew

erection, and where not. 204
 Proclamations, )
Where Proclamations are of great fofce, 162
Prophecies..
The punifhment of Prophefying. 128
The vanity and uncertainty of prediétions. ib.
Protestions.

Where no Protection lies for a Felon, mor any that
15 Prifoner tothe Court. 240

Provifors.

An expofition upon thé Ratute of 13 &R. 2, ¢c. 5.
concerning Provifors. 100
All provifions againft the Common Law, ib.

Punifmenss.
Exémplary Punifhments adjudgéd in the Kings
Bench. 219,220

Purveyors,
Wherein Purveyors may commit Fclonfy , 82
"An Expofition” upon the Statutes of Purveyors.
1bid.
Where a Purveyor fiiall cbferve a difcharge of Pur-
veyance, and where not. ib.
Where a Purveyor fhall have his remedy at the
Common Law, and not by a Privy Seal. ib.
A Comumiffion granted for the taking up of Boics
for the Kings Chappel, b,

How and in what manner the King fhall have pur-
veyaace of Salt-peter. 82, 83, &C.

Quare Impedlt.
YO damages in a Quare Impedit or Darraine
“prelentment at the Cammon Law. 156
Racky vide Torture.

Rapé.

\/‘ 7Hat Rape is, and the punifhment of it
at the Common Law. 6o

What makes a Rape, and what not. <9, 60
The hainoufnefs of the offence. 6o
Appeals of Rape. it

. R\ecord; ,

An Expofition upon the Statute of 8 A, 6. cap. 12,
concerning embefelling of Records. 70, 71, &c.

The punithment of this offence bctorc this Sta-
tute.

What Records it fhall be Felony to embefil w1t7h-
in this Statute,

Where this Statute fhall be a fufficient Commxfﬁon
to the Juftices of either Bench to enquire of this
Felony, and where not. 3

The definition and derivation of a Record. 7F

A Record is proved by it felf, and ought to be
commoan to all. ib,

In what cafes the Chancery isa Court of Record,

and in what not. zb.
A Judge fined for razing a Record. 72
Redoubbors and Addoubbors.
The defcription of them. 134
Regrator 5 unde 2 195
Relation,
Where a Relation fhall never make a mana Felon.

70
Where a Relation fhall never work a bar, nora
wrong to a f{tranger, 216

Religion,
Where a man that is entred into Religion caonot
be a purchaer to him and to his heirs. 21§

’

Reflitution.
What it is, and how divided.
Several forts of Refticutions.
What Reftitution the King may make, and what

not. 240

240

Ancient Rules of Law in Corporal punifhment. Where Reftitution is much favoured in Law, and

229

feveral cafes of it. 241, 242

Wﬁcrc
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where Reftitution fhall be of goods ftoln, and to
whom. 242
Where, and in what cafes a man fhall be reftored
to his pofleflion upon a forcible entry. 242,
241

Where Reftitution may be granted by writ aft‘t:r
execution upon a Statute Staple. 243

Ridrs, Routs, and unlawful Aj]?ambhe!
The defcription of them and their derivation, 176
The difference between levying of war, and commit-

ting of agreat Riot. 9,10
Roberdfmen ,
Mhence fo called. 197
Several Statures made againft thefn, 1b.
The defcription of Robin Hod. ib.
Robbery.
The definition and derivation of if. 68

The difference between a Robber and a’Cutpurfe.
ibid,
The punithment now and anciently of Cutpurbfes.
1bid.
What fhall be faid a taking in cafe of Robbery, and
what fhall ber faid a taking from his perfonm,
68, 69

Rogues.
Where it fhall be Felony in dangerous Rogues to
beg or wandet. 10§

Roy.

Where a pardon granted bya King de Fure fhall be
void. 7

Where a King is King before Coronation. ib.

Wheye the King may puta man to anfwer thhout
Indi@—ent or Prefentinent.

Where aman {hall lofe his right hand for i’mkmg
in the Kings Palace, dnd where not, and how an-
cientiy 1o was punifhed.

The King: Palace a priviledged place from all
Summons or Citations. 140, 141

What fhall be faid the Kings Will. 146

where a Subjed isbound to do any thing to the
ng as his Liege Lord, noboad is to be exated
of himtodoit. - 149

All bonds or writings made to the Kings difhonour,

areagainft Law, and void, ibid.
Sacriledge.
THe Etymology of it. 64
Sakebere.
What it fignifies, and from whence it is derived.
Saving. %

Where a faving - is repugnant to the exprefs judge-

ment, it fhall be void. 47
Seal,
Sigillum, quid 2 169
Servants.

Where it fhall be Felony in fervants to embeﬁl
their Mafters goods atter their death. 104
Where it fhall be Felony in Servants to embefil

their Mafters goods committed to their truft. 105
What Servants this Felony fhall extend to, and to

what goods. ib.
_ Sheep.
The penalty of conveying theep alive out of the
Realm. 104
Sheriff.

Where the Sheriff may raife thé Poffe Comitatus,
and where not. 161

Simony.
Whence focalled. 153
An Expofition upon the Statute of 30 "EL cap, 5
concerning Simony, ib.

Where an Ulurper may commit Simony. ib.
Where the Simony of an Ufurper fhall not preju-
dice the rightful Patron. 14,

In what the Simony of the Patron only fhall preju-
dice the Incumbent, and in what not. 154
What a Simonift fhall forfeit. 1b,
The punifhment of thofe thdt fhall take or give ary
reward for Refignations, admiffionsto Churches,
or any other Ecclefiafticat prem.tions, 155, 156
Simony and perjury go togcthcr 156

Soldiers.
An_Expofition upon the Statuteof 39 EL ¢ap.17.
concerning wand ring Souldiers. 85
How Souldiers anciently were retained. 8s
Where a Souldier was fined for refufing to re de-
liver his armour, 79
An Expofition upon the Statutes concemmg “Soul-
diers departing without Licedfe, ib.
How a Souldier that departs without lienfe fhall
be proceeded againfl,though he be nzver taken.§7
Where a Soldier that departs without Licenfe
thall have his Clergy, and where not. ibe
The ancient punifhment of Souldiers that depart
without Licenfe. - ib,

Statutes.
Where a Statute is made contrary to Magna Char-
ta, it thall be holden for none.

11
An Expoﬁtlon upon thefe Statutes following.
2 E. 3. cap. 3. concerning riding armed. 160
28 E. 3. cap, 2. of Trealons. Co1,&c
37 E. 3. cap. 1. concerning Premunires, 1 ,9

27 E. 3. cap. 3. Stututum Stapule.
37 E. 3. ¢ap. 19. concerning ftealing of Hawks.

o . 97

13 R, 2. cap. 13. concerning Provifors. 1co

s H. 4, cap. 4. concerning Multiplication. 74

§ H. 4. cap. 5. concerning cutting out of Tongues.

62

11 H. 4. ¢ap. 9. concerning Trials. 32

S H. 6 cap. 12, concerning embefelling of Re-
cords.

rH,7.¢. 7. conccrmng hunting with Vifors, 75

3 A. 7. cap, 2. concerning the carrying of women

away againft their will. 61

3 H. 7. cap. 14. of Felony for confpiring the death

of. the King, or of any Privy Counfellor. 39

3 H. S.cap.12. concermng Trials. 32
28 H.8. cap. 15, concermng Piracy. 1L
28 H. 8. cap. 1. concerning falfe Tokens, 133
35 H. 8. cip. 2, concerning Trials of Forein
Oo Trea-
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Treafons. . 1§
1 E. 6. cap. 2. concerning witneffes in cafe of

Treafon. 24
2 E 6. cap. 24. concerning Trials. 48
5 E. 6, cap. 11. concerning Treafons,- 24
¥ Mar. cap. 1. Concerning Treafons. v 23
X (5 2 Phil.{ Mar. cap. 10. concerning Treafons.24
§ El.cap. 9. concerning Perjury. 163, 164
$ Eb. ¢ap. 14. concerning Forgery. 168
21 El. cap, 4. againft embefiling of the Kings Ar-

mour. 78
31 El.cap. 6. concerning Simony. 153
39 £/, cap. 17. concerning wandring Souldiers. 85

1 Fac, cap, 11. concerning Polygamy. 88
1 Fac. cap. 12. concerning Witchcraft. 45, 46
1 Fac. cap, 31, concerning Plague-loars, 90
3 Fac. cap. 4. concerning the ferving of Forein

Princes. 80, 81
21t Fac. cap. 2. concerning Concealors.  188,8e.
ar Fac. cap. 3. concerning Monogpolies and Difpen-

fations. 181, 386
2t Fac. cap. 4 concerning Informers. 191

Superfedeas.
Where a Superfedeas was fent to the Judges to pro-
ceed no further againft one that had obtained

his pardon. 137
Sylliva or Sulliva 5 quid 2 204
Theftbote.
~X"He definitionand Etymology of it. 134
1 The punithment of 1t. ib.
What fhall be faid Theftbote, and what not. 5.
The judgement in cafe of Theftbote. 218
Zort.
No man fhall take advantage of hisown Tort. 214
Torture.
No Torture to be ufed by our Law. 33
By whom the Rack was firft brought in. ib.
Treafon.

An Expofition upon the ftatute of 25 E. 3. cap. 2.

de Prodisionibus. 1, 2, &¢
What are Treafons by the faid ftatute. 3
What King is within this ftatute. 6,7

‘W hat fhall be f3id a levying of war within this fta-
tute to make a Treafon. 9,10, 12
What fhall be faid an adhering to the Kings ene-
mies tomake a Treafon within this ftatute. 10
What fhall be faid a counterfeiting of the great
Seal to make a Treafon within this Law. 13,

16

What fhall be faid a counterfeiting of the Kings
Money to make a Treafon within this Law.
16, 17,18

What fhall be faid a bringing in of counterfeit Mo-
ney into this Realm to make it Treafon within
this. Law. 18
Where the Judges may not conftrue this ftatute
a Simili, or, a minore ad majus. 22
The King and one Houfe of Parliament alone, or
both Houles of Parliament without the King,
cannot declare a Treafon within this ffatn;t_;.
ibid.

An Expofition upon the flatute of 1 Mar. cap. 1.
concerning Treafons. 23, 24, &¢C.
Where declarations of Treafon may have limitsti-
ons. 24
‘Treafon its derivation, and how divided. 4
Prediscrie neceflarily to be ufed in all Indi€tments
of Treafon, 4 I3
Where a Man non compos mentis, nor an Infant is
capable of committing Treafon at this day. 4_6,

What Aliens may commit Trealon. 45
Where anciently in Treafon voluntas reputabatur pro
fatto. 5, 161
Appeals anciently of High Treafon. 5,132
Where the compaffing the death of the Kipg was,
Treafon at the Common Law. 5.
Where the death of the King per infortuniym fhall
be no Trealon. 6
Where to fet a Figure to know how long the King
fhall reign or live, is no Treafon. ib,
Where toprattife to depofe the King, to imprifon
him, or to take him into their power, fhall te
Treafon. ib.
Where to compafs the death of the Father of the
King, or of the Kings Uncle, anciently was
Treafon. 7
Where to leave the King i periculo Hoftium was
anciently Treafon. ib.
Where Piracy was anciently Treafon. 8
Where it fhall be Treafon for the Husband of a
Queen Regnant to compafs the death of his
wife, foonthe contracy. ib.
Where the killing of an Embaffador was adjuged
Treafon. 1.
Where the killing or the violating. of a Queen
Dowager fhall te no Treafon. 8,9
Where the killing of a Collateral Heir apparent
fhall be no Trealon. Q
Where the compaffing or confpiring to levy war
without levying of it, fhall be no Treafon. o,
10, 14

In High Treafon all are Principals, but not in Pe-
tit Treafon. 9,16, 21, 138
The difference between levying of a war, and com-
mitting of a great Riot. ¢, 10
What gathering of forces fhall be counted High
Treaion ‘ 10,12
Where aiding of the Kings enemies pro timore Mor-
#is fhall be no Treafon. 10
Who fhall befaid Enemies, and who Traitors. 11
The form of an Indi¢tment for Treafon. 12
Where Confpiracy with a Forein Prince fhall be
Treafon, and where net. 14
Where words may make an Heretick, but no Trai-
tor. " ib.
Where words fet down in writing may amount to
Trealon, © b,
All Treafon impliesa Felony, buta pardon of all
Felonies is no pardon of Treafon at this day.

]
Where he that counterfeits the Kings Coin lhalsl
have punifhment but in cafe of Petit Treafon,

otherwife if he had diminifhed it. 17
Where a man may be imprifoned upon fufpicion
for having clipt falfe mony. 18

Where itis no Treafon to kill any of the Lordser
commions in parliament, but wilful murder only.
ib.

Where
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what things 2 man attainted of Treafon fhall for-
feit, and what not. _ 18,19, 21
No Treafon for an Iadittor to difcover the Kings
Counfel. 22
What witneffes or accufers are requifite in In-
dittments and trials of Treafon or Mifprifon of
Treafon. 24,19, 26
No Appeal of Treafon can be brought in Parlia-
ment. 3t
Treafon feverely punifhed. ) 38
Where the receiving and comforting a Traitor
knowing himto bea Traitor is Treafon. 138
The judgement in cafe of High Treafon, how
warranted by Scripture, and what is implied in
it. 210, 211
Where a writ of Error lies to rever{e an Attainder

of High Treafon, and where not. 214,218
Three forts of Petit Treafons, ) 19, 20
The judgement of a woman for Petit Treafon.

20
Parricide no Petit Treafon. ib.

What was Petit Treafon ac the Common Law,

and what ac this day. ib.

The judgement in cafe of Petit Treafon. 211
Treafure and Trcafury.

What. and where theKings Treafure and Treau-

Ty is. 7%, 72
Treafure Trove.

The defcription of it. ) 132

Why Treafure Trove belongs to the King, ib,

What Metal Treafure Trove muft be of. ib.

To whom anciently Treafure Trove belonged.
1b.

The punifhment for concealing of Treafure Trove,
133

Trebu:het.

Trebuchet or Caftigatory, quid ? and the punifh-

ment of it. ) 219
Cucking-frole, unde derivatur ? i,
Trials.

How a forein Trealon fhall be tried. 11,34

Where a Commiffion without the Kings hand
thall be a (ufficient affignment within the Sta-
tuteof 35 H. 8.cap. 2 totry a forein Treafon.

I

Where Treafons committed upon the Sea fhall be
tried. ib,
How trials of Treafons fhall be, and where. 24,
34,49

What witnefles or accufers are requifite in_Indit-
ments and trials of Treafon or Mifprifion of
Treafon. 24,25, 26
Where an Alien fhall be tried per mediesatem lnguz,
and wherenot. 27
Where Trials may be in forein Counties. ib.
where a Trial may bé inthe County where the
Kings Bench fits during the Term. ib,
How the Trial of a Peer and a common perfon dif-
fers, and the form of the Trial. 28,23

In what cafes a Peer fhall be tried by Peers, and in
what not, 30
What Lords fhall be tried by Peers, and what
not. ib.
In what cafes a man muft be tried by a Jury of thac
County in which the Indi@tment was taken, and

_ in what not. 34
How a Murder commitged out of the Realm fhall
be tried, , 48
How a Murder fhall be tryed where the Blow
was given out of the Realm, or upon the Sea,
and the party died within the Kingdom.  ibid.
How a Murder fhall be tried wren the firoke
15 in one County, and the Death is in ano-
ther. ib.
How the Trial fhall be where the Felony is done
in one County, and the Acceffory is in another.

. 43,135
Where Criminal Caufes fhall receive their Trials
8o

How the Lord Steward may proceed upon the
Statute of 2 E. 6, cap. 24. totryan Acceffory i
another County. 135
Where a Blow is given in any Court, (fedenta Cu-

ria,) how the Trial fhall be, 141
Tumbrel 3 vide Pillory.
Turneamenss.
Turreamentum, unde ? 160

None ofight to Turney without the Kings li-
cenle. ibid.
Where it fhall be Felony to kill anotherat a Juftor
Turncament, and where not, 56,160

Value.

HOW the Value of any thing fhall be conftru-
ed. . 105

Verdift.

No privy Verdi& can be givenin cafeof Felony or
Treafon. 1o
Ufary.

The Dcfinition and Derivation of it.

15K

Ufury againft the Law of God, and the Laws of the
Realm. ' 1§1, 152
Why Ufury was permitted for an Hebrew to an
Infidel, 150
The ancient punifhment of Ulury. 151, 152
Vaft fumms that the Kings in former times re-
ceived of the Jews for Ulury. 151

Witchcraft,

Vch Witchcraft was made Felony, and
V how anciently itwas punifhed. 44
The defcription of a Conjurer, 8 Witch, an En-
chanter, and a Sorcerer. ibid.
An Expofition upon the Statute of 1 Fac. cap. 12.
concerning Witchcraft, 45, 46
Where there may be Acceflories after the Witch«
craft committed as well as tefore, 45
Qa2 The
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The punifhment of Witches, Impoftors, or the
like. 46

‘ Witnefes.

Where Witneffes or Accufers are requifite in In-
di@ments and Trials of Treafon, or Mifprifion
of Treafon. 24, 25, 26

No Witnefs or Accufer by hear-fay in cafe of
Treafon, " 2y

Where Witnefles fhall be examined upon oath
againft the King in Criminal Caufes, 79

Women.

An Expofition upon the ftatute of 3. #. 7. cap.2.
concerning the carrying away of Women againft

their will. : 6t
To what women this Statute extendeth, and to
what not. ibid.

‘ Wooll.
where it fhall be Felony to tranfport Wooll.

95
What a Sack, Pochet, Sarpler, Weigh, Wrapper,
Todd and Stone of Wooll figniffe. <6

Writs.
*. '
The Writ ad sura Regia, where it lies. 100
Where a Writ may be devifed for the better execu-
tion of a Statute. ’ 162

FINIS.
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