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A TABLE of the Heads.

 CTIONS Real. | Page 1
Amendments. 3
Arreft. 17
Attachment. 18
Attornies, Warrants of Attorny, &e¢. 28
Award, Submiffipn, &¢. 39
Beil, Bail-Bonds, and Surrenders in Dife
charge of Bail. 44
Compofition. 89.
Cofts and Bills of Cofls, 89
Damages. 106
Demurrer and other Special Arguments. 107
Difcontinuance. 110
EjeCtments. 113
Evidence. 130
Executions, Execution of Procefs, &c. 131
Fine. 144
Hubeas Corpus & Procedendo. 148
Imparlanée, 149
Inquiry. | 151

A 2 In-



A4 TABLE of the Heads.
Infpe@tion of Court-Rolls, &ec.  Page 156

Judgments.. 157
Juri{di&ion. ) 196
Mony, Goods, &¢. brought into Court. 197
Mutual Debts. 202
Notice and Countermand. 204
Non-pros, Nonfuit, &c, 225
Outlawry.. 228
Pauper. ' 23T
Pleadings, and Time to plead. 232
Prifoners.” 258
Procefs, Service thereof, Rules, &¢  28¢
Prohibition. 305
Reference.. 306 -
Refcous. 306
Scire Facias. 309
Seldiers. 311
Super fedeas. 314
Trials, Verdi&t, &e. _ 316
Variance. 333
Venue and Venire Facias. 336

A TABLE



TABLE

NamEs of the CASES.

A,
BBOT and Lord St. John, Page 324
Adams and Sibthorpe. 34
Adkin v. Worthington. 237
- Adlam & Brown and Matravers. 310
Aiflabie and Craven. 180
Allen’s Cafe. 30
Allen & al’ v. Maxey. 92
Allen and Dixon. 198
Allen and Heathfield. 237
Almond and Squire. 214
Alfop v. Bagott. 205
Alfop v. Nichols. 20%
Alderton and Ward. 86
Ambrofe and Huckle. 62
Amey v. Garlick. 171
Amery v. Smith. 304
Anderfon and Henley. 8o
Anderfon and Eaglesfield. 30§

A3 Ander-



A Table of the Names of the Cafes.

Anderion and Craven. Page 180
Androvin v. Baffen, 251
Anger v. Wilkins. 337
Anonymus. 197, 199, 208, 318
Arden v, Lamley. 177
Armftrong and Woods. 78
Armftrong and Prudhoe. 188
Arne v. Needler. 23
Arnold v. Thompfon. 91
Afh and Felion. 123
Athby and Sheridan. 289
Athburne and Simpfon. 79
Afhley v. Sutton. 281
Afhton v. Molineux. 95
Afpley v. Crofley. 39
Aftley and Heath. 48
Atkinfon and Featherftonehaugh & ux’ 269
Atterbury v. Ward. 46
Avterbury v. Troward. 179
Atwood v. Meredith, 219
Aucher v. Hamilton. 55
: B.

Backhoufe and Kirwood. 113
Badtitle and Peafe. 245
Bagott and Alfop. 205
Baker end Townfhend. 25
Baker and Clarke. 59
Baker v. Petcher. 323
Baker v. Holmer. 260, 263
Balderidge v. Paterfon, 114
Baldock and Braty. 222
Baldwin v. O’ Carroll, 281
Baldwin & al’ and The King, 307
Bambridge and Huggins. 82, 85, 2886
Bambridge and Price. 213

4 Bangs
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Bangs v. Bangs. Page g0
Bant aid Harry. 13
Barker @. Palmer, 285
Barnes’s Cafe. 32
‘Barnes v. Ward. 38
‘Barnett v. Greaves. 248
"Barritt and Davenhill. 246
‘Bartholomew v. Goulding. 204
Bartlett and Sheers, 346, 347
Barton ©. Baynes. 18, 106
Baffen azd Androvin. 251
Baftard v. Jutfham. 330
Bath & Wells (Bifbop) & Bond and befbn 159
Baylie & Ryder and Cotton & Tyrrel. 145
Baynes and Barton. 18, 106
Baynes v. Lutwidge. 250
Beale and Blunt. 229
‘Bean and Turner. 258
Beauchamp & Burt ex parte. 122
Beech v. Paxton. 259
Beefton and Lloyd. 210
Beezley & Browne azd Swetland. 6
Bell and Zouch. 90
Belfhaw v. Porter. 338
Belwood w. Chambers. 174
Benn v, Denn. 127
Benn v. Geary. 237
Benn and Parrot. 130
Bennet v. Sydenham & Skinner. 230
Bennett azd Willis. 328
Bennetr v. Sampfon. 295
Bennington and Gooditle. 71
Bemman v, Gilbert & ux’. . 142, 284
Bett v. Goodman & al’. 64
Bickley v. Mackrell. 341
Biddle a#d Napper, 241

A 4 Billing
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Billing @. Billing,.

- Bingham and Wreathock,
Birbeck v. Hughes,
Birch v. Douglafs.

Birch v. Graves.
Bird v. Spinks.
Bifhop v. Huggins.
Bifhop and Steward.
Bifhop end Heber.
Bithop and Dorrell.
Blackhall . Gould.
Blackftock v. Payne,
Blackwell a#d Fofter.

Bland v. Featherftone.
‘Blaxland v. Burges.
Blaxland and Gouthoule,
Blick v. Halpenn & ux,
Blunt v. Beale,

Body and Jones.
Bond v. Jacob & al’,
Bond & al’ v. Jope,

“Booth azd Bray.

Bofanquet v. Rondeau. -
Bofvile v. .

Bowell and King.
Bouchef 4nd Caftle.
Bourne v. Church.

“Bowes and Sherwyn,
Bowes and Peachy.
Bowler v. Owen.
Box v. Read & al,
Boyes . Twitt.
Boyle and Gorman,
Bracher . Cotton.
Bradford gnd 1.ee.

Bradley and Lazenby,

Page 227
334
116
52

70
67, 247, 314
31
46
110
288
296
350
11
)
168
350
59
229
255
138,
149
181
170
101
233
340
326
273
261
311
343
206
213
97
219 .
167
Bramble



A Table of the Names of the Cafes.

Bramble and Taylor.
Brafier and Holman,

Braty v. Baldock. _

Bray v. Booth.

Breedon end Hale,
Brignall and Farrance.
Brigftock & al’ and Huddlefton,
Britton v. Dickerfon.
Broadfield 474 Poole.
Bromfal and Ketle.
Browne v. Shipman.
Browne v. Hammond.
Browne and Ibbotfon.
Browne v. Kidney.
Browne v. Godfrey.
Browne and Champneys.
Browne v. Holyoak.
‘Browning and Stephenfon.
Bruce and Mafon.

‘Bryan v. Holloway.

Bryan v. Smith,

Buck v. Warren.

Buckby v. Lord Griffin.
Bud v. Milward.

Bulman and Cremer.
Buncombe v. Love & ux’.
Bunting . Teafdaile,
Burges & al’ and Grimftone.
Burges v. Nightingale.
Burges and Blaxland.
Burges v. Pollamounter.
“Burgefles of Wifbich v. Frier.
Burpand v. Standing,.
Burnett v. Kendall,
Burnham a#d Ford.
Burrowes and Kirke.

Page 8
230
222
181

5
163
317

92
236, 309
155
6
16
98
107
187
323
202
42
56
197
349
248
343
327
57
293
156
12K
154
168
200
238
238
254
250
274
Burton



“A Tuble of the Namés of ihe Cafes.

"Burtdn and Farmer,

“Burton and Newby.

“Butler . Pincent.

:Butler v. Johnfon.

Butler and Mabfon.

‘Butterworth and Newman.

Byas & ux’ & Goodfleth v. Lyell.
‘Byers v. Whitaker,

C

‘Cain v. Molineux.

“Calveraq & ux’ v. De Miranda.
‘Calveraq & ux’ v. Pinhero.
“Cilveraq v. Pinhero.

Camp . Gale.

Cintrel v. Graham.

"Capel and Han.

‘Carlille (Bifhop) & al’ and The King,

*Carruthers v, Lamb.
‘Cirruthers and Fither.
Carter v. Manibridge.
Carter and Ofborne,

‘Carter . Uppington.
“Cartlidge v. Eyles.
‘Cartwright v. Gardiner.
Caftle & ux’ v. Whitaker.
‘Caftle v. Boucher. :
Catlin v. Elliot, Hunt & Drew,
Catmur ard Hadderweek.
Cantham and Freeman,
Cave . Price.

Chambers and Bellwood.
‘Chambers and North.
Chamberlain and Hampfon,
Thamberlayne and Sellon.
“Champion v. Townfhend.

"Page 14
344

36

220

285

. 50
296, 299
293

271
4
'%J
256
172
61
136
2, 14
92
141
40
228
318
327
o
265
340
252
47
.2
22
174
228
3
329
80
Champneys
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Champneys v. Browne.
“Chance v. Ruffel.
‘Chanklin v. J’Anfon.
‘Chapman and Gale.
‘Chapman and Geale.
Chapple & al’ v. Chapman.
Charles v. Lord Molineux.
‘Charlewood and Pigot.
‘Charlton v. Hankey & al.
‘Chethire gzd Teale.

‘Chifvers v. Lambert & Weftley. -

‘Chorke and Ellis.
‘Chriftmas v. Chafe.
‘Chriftophory v. Otto.
"Church . Jafon.
Church v. Fendall.
‘Church a»d Bourne,
Clapham’s Cafe.
Clarke v. Cotton.
Clarke and Shipway.
Clarke . Stone.
Clarke v. Baker.
Clarke v. Taylor.
Clarke v. Venner.
Clarkfon ». Phyfick.
Clayton v. Stapp.
Cleaver and Grimes.
Clegg and Harriman,
Cliffe and Grave.
Coates v. Hammond.
‘Coates v. Midgley.
Cock v. Kerridge.
Cockerell and Crafter.
Coclough and Ward.
Coe and Rudd.
Coghlan a#d Wittingham,

Poge 323
291
2rs

20
205
96
62
137
169
153
348
91
22K
162
24
453
213
3
26
28
59
99
276
14.3
280
18
4
330
225
1T
280
341
341
40
81
Cole



A Table of the Numes of the Cafes.

Cole and Gibfon.

Cole gnd Durfley.

-Cole v. Gouing,

Collins v. Griffin,

Collins v. Sapland & ux’,
Conftable and Nicholfon,
Cook & al’ v. Sankey.
Cooke v. Horrock.
Cooke v. Holgate.
Cooper and Greenfal.
Cooper & al’ v. Levi.
Cooper . Mills.

Cooper v. Sayer.

Cooper v. Younges.
‘Coppendale v. Sunderland.
Coppin and Panter.
Corderoy v. Reynoldfon.
Cornet & Malpas and Wafs,

Corrance v. Newfom, Crifp & Smith.

Cortizoz v. Munoz,
-Cofta v. Miffaubin,
Cotton and Clarke.
Cotton and Bracher,

Cotton & Tyrrell v. Baylie & Ryder.

Coulfon . Turnbull & al’,
Cowling v. Reynoldfon.
Cowper v. Milburn,
Cramborne v. Quennel,
Crafter v. Cockerell.
Craven v. Aiflabie,
Craven v. Anderton.
Craven v. Hanley.
Creeke & al* v. Pitcairne,
Cremer v. Bulman.
Créfwell and Potts.
Crockay v, Martin,

Page 232
234
336
30
303
239
55
133
200
260
267
344
21
4

37
162

109
73
306
232
226
3
a7
145
171
336
102
139
341
180
180
186
103
57

255
199

Cromwel]



4 Table of the Names of the Cafes.

Cromwell znd Goodwin,
Crofley and Afpley.
Crofs and Vanfleet.
Croffe v. Porter.
Croffman and Rye,
Croucher & al* and Gregory.
Crufe 7. Williams.
Curd v. Eaftmead.
Cutliffe w. Standifh.

D.
D’Aeth and Ortiwell.
Daffield and Simpfon.
Dakeyne v. Thornhill.
Dale and Rufh.
Dallyhunty a»d Nichols.
Daman end White.
Daniel and Lee.
Daniel and Humphreys,
Darch v. Parry.
Darby and Wagftaffe.
Darlow v. Duke of Whatton.
Davenhill v. Barrit, :
Davenport v. Wall.
Davis axd Richard.
Davis v. Hall.
Davies v. Grace.
Davies v. Manfell.
Dawfon and Jarrat.
Day & al’ and Southeby.
Day and Love.
Deacon v. Vivian,
Dean and Tidmarfh.
Debalfe v. Mackenfie,
Deland a7d Derifley.

De Miranda and Calveraq & ux’.

Page 298
39
I

249

334

145

195
195 .
292

184
185
134
290
78
201
12
140
84
258
191
246
49
142
279
348
201
339
106
226
10
146
68
83, 85
74
Denn



A Tuble of the Names of the. Cafes.

Denn axd Benn. -
Denn and Fenn.
Denny and Laft.
Dent v. Lambert.
Dent and Stoneham.
Denton v. Lambert.
Derifley v. Deland.
Deferifay v. O’Brien.
Dickerfon and Britton.
Dinifon and Hayward.
Dixon and Hurft.
Dixon v. Allen.
Dixon v. Fenner.
Dobfon and Hobfon.
Doe ard Luthington.

Page 127 -
129/
22X
3‘38,
352%-
339

83,85 -
272-
92-
301
89
1987
212
12’5 .

Doc and Roe. 33, 115, 120, 123,124, 126, 1293

Doe and Tupper. .
Dorrell v. Bifhop.
Douglafs and Birch.
Dovor v. Robinfon.
Downes v. Nichols.
Downes and Roberts,
Drew and Knapton.
Dubois v. Medlycott.
Duke and Haflefoot.
Duann and Gatliffe.
Durfley v. Cole.
Dutton . Pitt.
Dyer. and Lovell.

E.

Eaglesfield v. Anderfon,
Fames and Lutwich.
Eafterby v. Eafterby.
Eaftmead and Curd,
Eaton and Hornbuckle.-

129 i
28%1
524

T 1054
1961 .
3194
1974
413
180
41
2344
1361
18451

305
342+



A Table of the Names of the Cafes.
Edmunds and Uther & al’. Page 256
Edwards v. Edwards. - 218
Eggleton v. Seneff, ~ 333
Ellis v. Knowles. 118
Ellis v. Chorke. '

348.
Eliot, Hunt & Drew and Catlin, 252
Elliotr and Warrington, 265
Fllwood 2. Ellwoed. 225,
Elmes v. Tomlinfon, 154
Evans . Tillam, 189
Evans and Pitt. . 305
Ewer’s Cafe. 57
Eyles v. Smart. 97
* Eyles and Cartlidge. 327
Fn
Faget v. Vanthiennen. 44
Farmer v. Burton. 14
Farmer v. Thruftout. 128
Farnham and Meorfe. 164
Farettes and Hannot. 294, 275
Farrance v. Brignall. 163
Farril v.-Head. 36
Faulkner and Williams, 298
Fawcett v. Strickland. \ 328, 329
Featherftone azd Bland. 89
Featherftonehaugh & ux’ v. Atkinfon 269
Felton v, Afh. 123
Feltham and Halfey. 233
Fendall and Church, 249
Fenn v. Denn. 129
Fenn v. Jolly & al’, 184
Fenner and Dixon, 212
Ferrall and Scott. 161
Figg and Warwick. . 131
Finch and Weftall. 294

Firebrace



A Table of the Nutes. of the Cafes.

Firebrace and The King,.
Fifher ©. Caruthers.
Fither and Nevil.

Fitch and Waddington.
Flanders v. Nichols.
Fleetwood v. Poitier
Fling’s Cafe.

Ford v. Burnham.,
Foreft gnd Oates.

Forfter v. Pollington & ux’ & al’.

Fofter v. Blackwell.
Fofter v. Smales.
Fofter and Lumley.
Fotherby v. Lloyd.
Fowke and Huffe.
Fowler and Philips.
Fray v. Smith.
Francklin and Savage.
Freeman v. Cantham.
Freeman and Swan.

Frier and Burgefles of Wifbich.

Frith and Sydebotham,
Frument and Welland,

G.

Gage v. Gough.

Gale v. Chapman.

Gale v. Hooker.

Gale gnd Camp.
Galloway and Martindale,
Gardiner and Cartwright.
Garlick and Amey.
Garnet v. Heavifide.
-Gately gnd Ruflel.
Gadliffe v. Dunn.

Geale v. Chapman,

Page 191
141
248

53
312
.58
296
250 °
132
146
11
210
257
253
28
325

160, 351

198

2

202
238
244

© 339

19
20
135
172
234
10
171
51
74
41
205
Geale



A Table of the Names of the Cafes.

vGeale and Tafker.
“Geary and Benn.

Page 306

-Gibfon . Bifhop of Bath & Wells & Bond.

Gibfon v. Cole.

Gilbert & ux’ azd Berriman.
Gimbert and Shaw.
Girdler and Swain.
-Girdler v. Wathews,
Glafcock v. Martin,
Gledhill 2#d Paul.
Godfrey and Browne.
Goodfellow and Threlkeld.
Goodman & al’ and Bett.
Goodridge and Wingfield.
Goodright v. Holton.

Goodright v. Tregurtha & al'.

Goodright v. Wrong.
Goodright v. Moore.
Goodright v. Noright.
Goodright v. Hoblyn.
Goodtitle v. Bennington.
Goodwin and Cromwell,
Gorman v. Boyle.

Gough and Gage.

Gouing and Cole.

Gould and Blackhall.
Goulding azd Bartholomew.
Gouthoufe v. Blaxland.
Gower & ux’ v. Hunt.
Gower (Lord) v. Heath.
Grace and Wood.

Grace and Davies.
Gracewood .
Graham and Cantrel.
Grave v. Cliffe.
Graves and Birch,

142,

203,

237
159
232
284
262
266
346
16§
209
187
149
64
49
91
94
120
121
125
215
V1
298
213
20
3
§96
204
350
204
332
257
348
321
61
330
20
Gray



A Table of the Names of the Cafes.

Gray and Sympfon.
Gray v. Halwon,

Gray . Saunders.
Greaves and Barnett,
Gregory v. Gurdon.
Gregory and Croucher & al*
Gregory v. Reeves,
Green v. Watkins.
Green v. Upton.
Greenfal v. Cooper.
Greenfmith and Harding,

Greenwood & al’ azd Horsfall,

Greenwood and Poulter.
Griffin and Collins.

Griffin (Lord) v. Bucby.
Griffith and Maurice.
Griffitlh and Ormond,
Grimes v. Cleaver.
Grimftone v. Burges & al’,
Grubb and Maule.

Gunter and Macdonald.
Gurdon and Gregory.

H.
Hadderweek v. Catmur.,
Haddock a»d Ofborne,
Hale v. Breedon.
Hale v. Norton.
Hall and Davis.
Hall ». Wilby.
Halpen & ux’ and Blick.
Halfal v. Wedgwood.
Halfey v. Feltham.
Halion and Gray.
Hamilton and Aucher.
Hammond a#d Browne.

Page 132
319
173
248
69
145
223
209
299
260
118
103, 104
259
30
343
27
51
187
127
138
242

69

47
190
5
110
279
290
59
117

vy

319

55

16
Hammond



A Table of the Names of the Cafes.

FHammond v. Woolmer.
“Hammond and Coates.
Hammond a»d Roberts.
Hammond and Toms.
Hampfon v. Chamberlain.
Hancock and Snape.
Hand v. Kelly.

Handafyd v. Wilfon.
Hankey & al’ and Charlton.
Hanley and Craven.
Hann v. Capell.
‘Hannaford v. Holman.
Hannot v. Farettes.
Hanfley v. Page.

Hanflow & u® v. Roberts & al’.

Harding v. Greenfmith.
Hardrifs v. Sandell.
Harneis v. Micklethwaite.
Harper v. Leech.
Harper v. Woodhoufe.
Harries and The King.
Harriman v. Clegg
Harris v. Roberts.
Harrifon ‘and Waldo.
‘Harrifon v. Oliver.
Harrifon’s Cafe.

‘Harry v. Bant.
Hartley v. Varley.
Hartop and The King,
Hafelfoot v. Duke,
Hafelwood ard Houfe.
Haward v. Nalder.
Haward anrd Smith.
Hawkins and Shaw.
Hayes v. Thornton.
Hayme v. Hayme.

Page 20, 93
225
271
264

3
135
278
240
169
186
156
210
2745 275
72
18
118
337
144
96
253
.24
58
69
7, 8
42
278
13
234
156
180

345

45

340

66

95, 140
37
Hayward
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Hayward and Hook.
Hayward o. Dioifon.
Head and Farril.
Heath v. Aftley.
Heath and Lord Gower,
Heathfield v. Allen.
Heavifide and Garnet.
Heber . Bifhop.
Helbutt and Shorter.
Hemings v. Robinfon.
Hengeft and Jones.
Henley v. Anderfon.
Herbert v. Shawe.
Hewit v. Powell.
Hillier w. James. .
Hilliborough (Lord) v. Jefferyes,
Hillfborpugh (Lord) and Roberts.
Hinds and Maugir.
Hoblyn and Goodright.
Hobfon 7. Daobfan.
Hodgfon aznd Moore.
Hodgfon and Mafon.
Hodgfon azd Sir William Scrxckland
Hof? and Smith.
Holgate and Cooke.
Hohday and Paradice.
Hollis v. Weftbury.
Holloway and Bryan.
Holman and Hannaford,
Holman v. Brafier.
Holme and Webfter.
Holmer and Baker.
Holtam and Mathews.
Holton and Goodright.
Holyoak and Brown.
Hook 7. Hayward.

Page 112
301
36
48
332
237
51
110
335
317
119
§o
337
148
37
320
320
351
215
125
159
178
268
220
200
76
221
197
210
230
25

260, 263

196

91
202
112

7 Hooker
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Hooker and Gule. Page 134
Hopwood and Makepeace. 117
Horn & Froft and Kingdon. 208
Hornbuckle v. Eaton. 148
Horrock and Cook. ) 133
Horsfall. v. Greenwood & al’. - 103, 104
Howfe v. Hallewood. 345
Huckle v. Ambrofe. 62
Huddleftone v. Brigftock & al’, 317
Hudfon & al’ and Hunt. 83
Huffe v. Fowke. 28
Huggins and Bifhop. 31
Huggins v. Bambridge. 82, 835, 286
Huggins and Smith. 157
Hughes and Birbeck... 116
Hughes v. Pellet. 235
Humfreys v. Ward. 236
Humphreys @. Daniel. 140
Humphreys v. Mitchell. 298
Hunt v. Hudfon & al’. 88
Hunt v. Puckmore. 108
Hunt and Scrape. 120
Hunt and Gower & ux’. 203, 204
Hurft v. Dixon. 89
Huftler and Wentworth. 194
Hutchins v. Lillyman. 243
Hutchinfon 4nd Mellor. 111
L
Jackfon azd Ray. 94:
Jackfon azd Theedam. 157
Jackfon and Penrice. 347
Jaceb & al’ and Bond.’ 138
Jacob v. Marfh. 214
James and Hillier. 37
James and Newkall, 315

JAnfon

OV



A Table of the Names of the Cafes.

J Anfon and Chancklin.
Jarrat v, Robinfon,
Jarrat @, Dawfon.
Jafon and Church.
bbotfon v. Browne. .
Jeane v. Langten.
Jeffs v. Slater.

Jeffs . Jones.

Jefferyes and Lord Hillfborough.

Jemmet v. Voyer.
Jenner v. Oatridge.
Jenner v. Williamfon.
Jenner v. Swann.
Jennings and Southam.
Jenyns and Lifle.
Jeynes v. Stephenfon.
J. Munoz v. Levi.
Inwen and Woodman..
Johannet v. Lloid.
Johns v. Smith.
Johnfon and Butler.
Jolly & al’ and Fenn.
Jones and Williams.
Jones and Lane.
Jones v. Hengeft.
Jones v. Wilkinfon.
Jones and Jeffs,

Jones . Body. 1
Jope and Bend & al.

Hlay (Earl' of ) and Pryor.

Ives and Peirfon.

Jury v. Woodhoufe & al.

Juttham and Baftard.

Page 2%5:

239
339
162.
98
13
96
253
320
212

. 208

20g.
267
9
82
97

283

9

14

17
335
220
184.
21L

75
119
177
253
255
149
15'2
238
240
330
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: K.
Kelley and Hand.
Kendall and Burnett,
Kent aund Porter.
Kerridge and Cock.
Ketle v. Bromfall.
Kidney and Browne.
King v. Bofwell.
King v. Nichols.
Kingdon v. Horn & Froft.
Kirke v. Burrowes.

Kirfwill and Wright.
Kirwood v. Backhoufe.

Knap & al’ and Longbothom.

Knapton v. Drew.
Knight v. Winter
Knight and Lee,
Knight and Lazenby.
Knowles and Ellis.

L.s Cafe.

Lacey and Singleton.

Laggett v. Wartkins.

Lamb and Carruthers.

Lambert & Weftley and Chifvers.

Lambert and Dent.
Lambert and Denton.
Lamley and Arden,
Lancafter and Noble.
Lane v. Jones.

Lane v. Smith.

Langdell v. Sutton.
Langley v. Stapleton.
Langton and Jeane.

a4

Page 278
254
293
280
155
107
233
254
208
274
275
113
291
197

60
90
147
118

33

338
303

92

153
338
339
177
99, 327

75
182

26
35
13
Langton
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Langton v. Tuckwell.
Langftaffe v. Lamb,

Lapdon and Warren.
Laft v. Denny.

Lawrence & al’ and Wile.

Lawrence and Marfhall.
Lawfon and Taylor.
Fazarus v. Pritchard.
Lazenby v. Knight.
Lazenby v. Bradley.
Leaver v. Whitcher.
Leaver and Swail:.
Lee v. Danicl.

Lee v. Knight.

Lee v. Bradford.

Lee and Mathews,
Leech and Harper.
Leighton v. Leighton,
Le Mark ». Newham:
Letgoe v. Pitt.

Levi and Cooper & al.
Levi and J. Munoz,
Tewis and Pritchard.
Lillyman axd Hucchins,
Ling v. Woodyer.
Lifle v. Jenyns,

Lictle and Stafford.
Littlehales and Mafon,
Floid and Johannet,
Lloid v. Painter.
Lloyd v. Beefton.
Lloyd and Fotherby.

Long v. Lingood.

Fongbothami v. Knap & al’

Love v. Day.

Love & ux’ and Buncombe.

Page 109
207
176
221

44
239
179
100
147
167
1832
217

12

90
219
329

96
247
218
322
267y
283
224
243

62

82
189

1%

17

81
210
253
176
291
226
293.
Lovell
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Lovell v. Dyer.

Low v. Ravell.
Towes v. Smith.
Luker v. Wallis.
Lumley v. Fofter. .
Lunn v. Smith.
Lufhingten axnd Doe.
Lutwidge and Baynes.
Lutwich v. Eames.
Lutwidge v. Wilcox.
L"Writ v. Folcher.,

Lyell and Byas & ux” & Goodfleth.

Lyte v. Rivers.

M.
Mabfon v. Butler.
Mac Carty v. Parminter,
Macdonald v. Gunter.
Mackerell and Bickley.
Mackenzie and Debalfe.
Mackintofh v. Melo.
Macleed v, Marfden,
Makepeace v. Hopwood.
Makepeace v. Stevens & al’.
Maugir v. Hinds.
Manfbridge and Carter.
Manfell and Davies.
Markham and Wyat.
Marth and Jacob.
Marfhal v. Lawrence.
Marfhall and Stratford.
Mariin and Whalley.
Martin v. Price & al’.
Martin and Glafscock.
Martin and Crockay.
Martindale v. Galloway,

Page 185
52

219

265

257

25

77

250

342

343

7%

296, 299
33%

285
15%
242
341
63
223
27
117
316
351
40,
201
148
214
239
324
50
50
165
199

234
Martindale
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Martindale . Shipman.
Martyn v. Skinner.
Mafon . Li:tlehales.
Mafon and Walton.
Mafon o. Bruce.

Mafon v. Simmonds & al’.
Mafon v. Hodgfon.
Mafters and Palmby.
Mathews v. Holtam.
Mathews v. Lee.
Matthews & ux’ v. Stone.

Matravers v. Adlam & Browne.

Maule v. Grubb.

Mawrice v. Griffich.
Maxey and Allen & al’,
Medlycott and Dubois.
Mellor v. Hutchinfon.
Melo and Mackintofh.
Meredith and Atwood.
Merrett . Monfort.
Mendes v. Wolfe.
Micklethwaite and Harnels.
Midgley and Coates.
Milburn and Cowper.
Miller v. Vicaridge.
Mills and Cooper.
Milward and Bud.
Milward and Spooner.
Miffaubin and Cofta. .
Mirwchell and Humfreys.
Molineux (Lord) v. Charles.
Molineux and Afhton.
Molineux and Cain.
Monk and Savage.
Montfort and Merrett.
Moore and Goodright.

4

Page 330
17

102

344
327
342
226
298
62
95
271
312
53
121
Moore



A Table of the Nuinzs of the Cafes.

Moore v. Hodgfon. Pc;ge 15
Morgan and White. 134
Morfe v. Farnham, 164
Morfe v. Warren. 284
Munoz and Cortizos. ' 232
Munoz v. Levi. 283
N’. .
Nalder and Haward. 45
Napper v. Biddle. 241
Neale ard Smalley. 116
Neeler and Arne. 23
Neeves and Stibbs. 245
Negative v. Poiitive. 114
Nevil v. Fifher. 248
Newarke v, Newarke. 309
Newball v. James. ) 315
Newberry v. Strudwick. 243,
Newby v. Burton. 344
Newman v. Butterworth. 56
Newnham and Le Mark. 218
Newfom, Crifp & Smith and Corrancc. . 306
Nichols v. Dallyhunty.. 78
Nichols 2nd Downes, , 194
Nichols azd Alfop. \ ‘- 207
Nichols and Weft. 250
Nichols z#d King. 254
Nicholls and Taylor, 299
Nichols & al’ v. Wilder. 31
‘Nichols and F landers. - 312
Nicholfon v. Conftable. ‘ 239
Nightingale and Burges. 154
Nivin and Sibfon. 150
Noble v. Lancafter. 99, 32%&
Norden and Warden. ' 352
Noright erd Goodright, 124

Nortk



A Table of the Names of the Cafes.

North v. Chambers.
Norton and Hale.

4

Oates v. Forreft.
Oarridge and Jenner.
O’Brien and Deferifay.
O’Carroll and Baldwin.
Odeham and Talbot.
Oliver and Harrifon.

Olorenfhaw . Stanyforth.

Ormond v. Griffich.
-Ofborne v. Haddock.
Ofborne v. Carter.
Ottiwell v. D’Aeth,
Otto and Chriftophory.
Owen and Bowler,

Page and Hanfley.
Painter and Lloid.
Palmby v. Matters. -
Palmer and Barker.
Panter v. Coppin.
Panchand v, Woolley.
Paradice v. Holiday.
Parker and Wheatly.

Parminter and Mac Carty.,

Parr v. Soams.

Parr v, Seames & al’.
Parrat v. Benn.

Parrot ©. Smith.

Parry and Darch,
Paterfon and Balderidge,
Partrick v. Pettis.
Pattinfon a1d Richards.

o.

Page 225
110

132
208
272
281
3ot
42
139
5F
190
228
184
221

311

72
81
201
285
162
222
76

- 259
153
21
320
130
70
84
114
137
156
Paul
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Paul v. Southoufe,
Paul v. Gledhill.

Paul v. Young,.
Pauper’s Cafe.

Paxton and Beech.
Payne and Blackftock.
Peaceable v. Troublefome.
Peach v. Wadland.
Peachy v. Bowes,
Peafe v. Badritle,
Peirfon . Ives.
Pellett and Hughes.
Penrice v. Jackfon.
Petcher and Baker.
Peter v. Reignier.
Pettis and Parrick.
Philips and Robinfon,

Philips & al’ and The King,

Philips v. Scullard.
Philips v. Fowler.
Phyfick and Clarkfon.
Pigot v. Charlewood.
Pike and The King,.
Pincent and Butler.

Pinhero and Calveraq & ux’.

Pinhero and Calveraq.
Pinock v. Willet,
Pitcairne and Creeke & al’,
Pict and Dutton.

Pitt v. Evans.

Pitt and Letgoe.

Pitts and Welland.
Plumb . Savage & ux’.
Plumlee azd Rivers & al’.
Poittier and Fleetwood.
Pollamounter and Burgefs,

Page 173
209
342
231
259
350
115
228
261
245
238
235
347
323
300
137
213
307
216
325
143
137
289

36

87

256
151
103
136
305
322

5

127
161

58

. 200
Pollingten.



A Table of the Nasses of the Cafes.

Pollington & ux’ & al’ and Forlter.

Pool and Townthend.
Poole v. Broadfield.
Porter and Croffe.
Porter v. Kent.

Porter and Belfhaw.
Pofitive and Negative.
Potts v. Crefwell.
Poulter v. Greenwood.
Pouylter v. Salmon.
Powell and Hewitt.
Powell and Roundell.
Price and Cave.

Price & al’ v. Martin,
Price v. Bambridge.
Prichard and Lazarus.
Pritchard and Lewis.
Probart and Reeves.
Proéter and Tidmas.
Prudhoe v. Armftrong.
Pryor v. Earl of Iflay.
Puckmore and Hunt,
Pym v. Warren.

*Quennel znd Cramborne.

Racket and Ware.
Raine v. Spencer.
Rand exd Thomeur,
Randall a#d Smith.
Ravell and Low.
Rawling v. Wood.
Ray v. Jackfon.
Read & al’ and Box.

R.

Page 146
151
236, 309
249

293

338

114

255

259

287

148

188

22

50

213

100

224

235
268, 269
188

152

168

110

139

23
243
349
172

52

40

94
243
Reed



A Tuable of the Names of the Cafes.

Reed and Royfton.
Reeks & ux’ v. Robins.
Reeves and Gregory.

" Reeves v. Probart.

Reignier and Peter.
Rex

v. Baldwin & al’,
Rex v. Bithop of Carlifle & al’,
Rex v. Firebrace,
Rex v. Harries.
Rex v, Hartop.
Rex o. Philips & al’.
Rex @, Pike.
Rex v. Tyrell & al’.
Rex v. Willis,

Reynolds v. Simonds.

Reynoldfon end Corderoy.

Reynoldfon and Cowling,
Rhodes and Scrape.
Rhodes azd Willoughby.
Rice v. Vinall

Richard . Davis.
Richards v. Pattinfon.
Richardfon a#d Smith.
Richmond?’s Cafe.

Right v. Wrong.

Rivers & al’ o. Plumlee.
Rivers and Lyte.

Raberts & al’ and Hanflow & ux’.

Roberts and Harris.
Roberts and Shindler.
Roberts v. Hammond.
Roberts v. Downes.

Roberts v. Lord Hillfborough.

Robins and Reeks.
Robins v. Wigley.
Robinfon axd Dovor.

Page 3oz
245
223
235
300
307

2, 14
191
24
16
307
289
308
192
332
109
336
12
63
345
142
156
130
29
116
161
331
18
6o
101
271
319
320
243
263

10
Robinfon



A Tuable of the Names of the Cafes.

Robinfon v. Tuckwell.
Robinfon v. Sparrow.
Robinfon v. Philips.
Robinfon and Jarrat.
Robinfon and Hemings.
Rock and Welland.

Roe v. Doe. 33,115, 120, 123, 124, 126, 129

Roe and Smith,

Rolt v. Way.

Rondeau arzd Bolanquet.
Roundell . Powell.
Royfton v. Reed.
Rudd v. Coe.

Ruofh . Dale.

Ruflel v. Gately.

Ruffel and Chance,
Rye v. Croffiman.

Salmon axd Poulter.
Sampfon v. Warren,
Sampfon and Bennet.
Sandell #7d Hardrifs.
Sankey and Cook & aP.
Shapland & ux’ and Collins.

Satterthwaite & ux® v. Watford.

Savage & ux’ and Plumb.
Savage v. Francklyn.
Savage v. Monk.
Saunders and Grey.

Sayer and Cooper.

Scott v. Ferrall.

Scrape v. Rhodes.

Scrape v. Hunt,

Scullard and Philips.
Seames & al* and Parr,

Page 143

168
213
239
317
166

236
183
170
188
302

49
290

74
291
334

2879
72
295
337
55
303
198
12y
198
312
173
24
164
12
120
316
320
Sedgley
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Sedgley v. Weftbrooke.
Sellon 2. Chamberlayne.
Seneff and Eggleton.

Shapland & ux® and Collins,

Sharpe v. Starye.
Shaw v, Hawkins.
Shaw and Whitehead.
Shaw v. Gimbert.
Shawe and Herbert.
Sheers v, Bartlett.
Shelley v. Wright.
Sheridan v. Athby.
Sherlock v. Templer,
Sherman and Taylor.
Sherwin v. Bowes.
Shindler v. Roberts.
Shipman and Browne.
Shipman and Martindale.
Shipway v. Clarke.
‘Shorter v. Helbutt.
Sibley v. Sibley.
Sibfon v. Nivin.
Sibthorpe v. Adams.

Simmonds & al’ v. Mafon.

Simonds a#d Reynolds.
Simmons ard Thompfon,
Simpfon v. Afhburne.
Simpfon v. Daffield.
Singleton v. Lacey.
Skinner and Martin.
Slater and Jeffs.
Slaughter v. Talbot.
Slocomb and Taylor,
Smales and Fofter.
Smalley v. Neale.
Smart and Eyles.

Page 172
329

323

303

7

66

182

262

337
346, 347
247
289
246
216
273

101

6
330
26
335
277
150
34
141X
332
333
79
185
338
158

104
167
210
116

~ 97

Smith
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Smith gnd Parrott.
Smith v, Richardfon.
Smith v. Huggins.
Smith and Fray.
Stmith v. Randall.
Smith and Lane.
Smith and Lowes.
Smith v. Hoff.
Smith v. Roe.
Smith ». Lunn.
Smith v. Wintle,
Smith and Amery.
Smith and Johns.
Smith v. Haward.
Smith and Bryan.

Snape & al’ v. Hancock,

Soames and Parr
South and Winter.
‘Southam v. Jennings.
Southeby v. Day & al’,
‘Southoufe and Paul.
Sparrow gnd Robinfon,
Spencer ard Raine.
Spinks . Bird.
Spooner v, Milward.,
Spurrell and Webb.
Squire v. Almond.
Stafford . Little.
Standing and Burnand,
Standith and Cudliffe.
Stanton and Walton.

Stanyforth and Olorenthaw.

S .apleton and Langley.
Siapp and Clayton.
Starye and Sharpe.

Stephenfon v. Browping,.

Page 70

160,

139
157
351
172

" v4182

b7, 247,

219
220
236
251
292
304
335
340
349
135

21
350
-9
106
1-73
168
241
314
342
192
214
189
238
292

28
139

35
280

7

42

Stephenfon
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Page 97

Srephenfon and Jeynes.
Stevens & al’ and Makepeace;
Steward v. Bifhop.

Stibbs v. Neeves.

Still v. Still. C

St. John (Lord) v. Abbot:
Stone and Clarke. |
Stone and Mathews & ux’.
Stoneham o. Dent.
Straphon @. Thonipfon,
Stratford v, Marfhall,

Strickland (Sir William) v. Hodgfon

Strickland . Fawcett;
Strudwick v. Newberry.
Sunderland and Coppendale;
Sutton a#d Langdell,
Sutton and Afhley.

Swaile v. Leaver.

Swain v. Girdler.

Swan v. Freeman.

Swann and Jennef.
Sweetland v. Beezley & Brovine:
Sydebotham v. Frich.

Sydenham & Skinner and Bennet'

Sympfon v. Gray.

. T
Talbot a1d Slaughter.
Talbot v. Odeham.
Tafker v. Geale:
‘Taylor v. Bramble.
Taylér and Clarke.
Taylor . Slocombe:
Taylor v. Lawfon.
Taylor v. Sherman.
Taylor and Nicholls. b
, 2

328,

316
46
245
35
324
28
164
352
200G
324
268
329
243
37
26
281
217
266
202
267
6
244
230
132

104
301
306
8
99
167
179
216

299
Teale
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Page 84

Teale v. Chethire.
Teafdaile and Bunting.
Templer and Sherlock.
Théedham . Jackfon.
Thomeur v. Rand.
Tharnhill and Dakeyne.
Thornton and Hayes.
Thredder v. Travis. -
Threlkeld v. Goodfellow.
Thrultout and Farmer.
Tidmarth ¢nd Dean.
Tidmas v. Pro&er.
Tillam 4nd Evans.
Tolcher and L’Writ.

Tomlinfon v. White & Pomeroy.

"Tomlinfon and Elmes,
Tompfon and Arnold.
Tompfon and Straphon,
Tornpfon v. Simmons.
Toms v. Hammond.
Townfend and Champion,
Townfend v. Pool.
Townfend v. Baker.

“Travis and Thredder.
Tregurtha & al’ and Goodyight.
Troublefome and Peaceable.
Troward and Atterbury.
Tuckwell and Langton.
Tuckwell and Robinfon.
Tupper v. Doe.

Turnbull & al’ and Coulfon.
Turner v. Williams.

Turner v. Bean.

Twift and Boyes,

Tyrrel & al’ and The King,

95

7268,

156
246
157
349
134
140
119
149
128
146
269
¥89

7%

93
154

91
200
333
264

8o
15%

25
119

94
115
179
109
143
129
171
194
258
206
308

U.
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U.
Vanfleet v. Crofs.
Vanthiennen and Faget.
Varley and Hartley.
Venner and Clarke.
Vicaridge and Miller:
Vinall and Rice.
Viwian and Deacon.
Voyer and Jemmet.
Uppington and Carter.
Upton and Green.
Uther & al’ v. Edmunds.

W.
Waddington v. Fitch.
"Wadland and Peach.
Wagftaffe ». Darby.
Waldo v. Harrifon.
Walker and Wickham.
Wall 4nd Davenport.
Wallace v. Willington.
Wallis ard Luker.
Walton v. Mafon.
Walton . Stanton,
Ward and Barnes.
Ward and Arcterbury.
‘Ward v. Alderton.
‘Ward and Humfreys.
‘Ward v. Caclough.
Warden v. Norden,
Ware v. Racket.
Warren and Sampfon.
‘Warren and Pym.
Warren v. Lapdon,
Warren and Buck.

Page 11%
44
234
276
19
345
10
212
318
299
256

53
228
25%

» 8
ICcOo

A9
139
263

22

28

38

46

86
296
341
352

23

72
110
176
248

"Warren
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Warren and Morfe.
Warrington v. Elliot.
Warwick v, Figg.

Wathington and White.

Wafs v, Cornet & Malpas. = |
Watford . Satterthwaite & ux’,
Wathews and Girdler.

Watkins and Green.

Watkins and Laggett.

Watfon ». Willis,

Way and Rolt.

‘Webb v. Spurrell.

‘Webfter v. Holme.
‘Wedgwood and Hallal.
‘Welland o. Pitts.

Welland #. Rock.

Welland v, Frument.
Wentworth . Huftler.

Weft v. Nicholks.

Weftall v. Finch.

‘Weftbrooke and Sedgeley.
Weftbury and Hollis.
Weyman v. Weyman.
Whalley v. Martin.

Wharton (Duke of ) and Darlow
Wheatly v. Parker.

‘Whitaker and Caftle & ux’,
Whitaker and Byers.

Whitcher and Leaver.

White & Pomeroy and Tomlinfon.

White and Morgan.
“White v. Daman.

‘White v. Wathington.
‘Whitehead v. Shaw.
“‘Whitehead. v. Whitfield.
Whittingham «, Coghlan.

Page 284
265
131
302

73
198
346
209
303
349
183
192

25
117

5
16@
339
194
250
294
172
221
65
50
19¢
259
2635
293
183
93
134
2o0i
302
182
182
81
Wickham
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Wickham . Walker,
Wigley and Robins.
Wilby erd Hall,
Wilcox and Lutwidge.
‘Wilder and Nichols & al’,
Wilkins and Anger.
‘Wilkinfon . a#d Jones,
Willet and Pinock.
Williams v, Jones.
Williams and Turner,
Williams a#d Faulkner
Williams and Crufe.
Williamfon and Jenner.
Willington a#d Wallace,
Willoughby . Rhodes,
Willis and The King,.
Willis v. Bennett.
Willis and Watfon.
Wilfon 4nd Handafyd.
Wingfield v. Goodridge.
Winter and Knight.
‘Winter v. South.
Wintle azd Smith.

Wifbich (Burgefles of) v. Frier.

Wife v. Lawrance & al'.
Wolfe and Mendes.
Wood azd Rawling,
Wood and Young,
Wood . Grace.

Wood v. Winch.
‘Woodhoufe & al’ and Jury.
‘Woodhoufe and Harper,
Woodman v. Inwen.
Woods v. Armftrong.
Woodyer and Lin
Woolley and Pancl%and

Page 100
263
290
343
311
337
177
151

9, 211
194
298
195

209
189
63
192
328
349
240
49
6o
350
292
238
44
277
40
6r
257
341
240
253
I4
78
62
222
Woolmer
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Woolmer e#d Hammond.
Worthington ard Adkin.
Wreathock @. Bingham,
Wright and Shelley.
Wright ». Kirfwill.
Wrong and Right.
Wrong and Goodright.
Wyat v. Markham,
Wye w. Wright.

Y.
Young v. Wood.
Young end Paul.
Younges and Cooper.

Z.

¥ouch v. Bell.

Page 20, 93
237
334
247
275
116
120
148
289

61
342
4
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Attions



Actions Real,

Eafterby againft Eafterby. Mich. 7G.z2.

In Dower. N Iflue was joined be-
tween the faid Parties
. upon Ne unques accouple

o en loyal Matrimonie; and
2 Writ awarded to the Bifhop; he returned
the Evidence before him to prove the Mar-
.tiage, which appeared fufficient, but did not
pofitively return that the Parties were law-
fully married. Wright for the Plaintiff mo-
ved for Judgment upon this Return ; but the
Court refufed it, and told the Serjeant he
might move again if he thought fit, giving
Notice of the Motion, that the other Side
might have an Opportunity of difputing the
Sufficiency of the Return,

Note; The Return was afterwards amend-
ed, and the Fact certified inftead of the Evi-
dence ; and Plaintiff had Judgment.

B Freeman



Freeman and his Wife, Demandans ;
‘Catitham and others, Tenants. ‘Eaft.
8 Geo. 2.

In Déwer. X% 7 RIG H T -moved-to fet

afide the Grand “Cape,
Proclamation not havihgwb"eeh made fourteen
Days before the Return of the Summons,
according to the Statute 31 Eliz. cap. 3.
Ject. 2. the Summons was returnable Craff.
Animar. and Proclamation made Oéfober 27, -
which was but fix Days before the Return :
The Court made a Rule to fhew Caule,
which was afterwards made abfolute, no
‘Caufe being thewn.

King againft The Bithop of Carlifle and
‘the Mafter and Scholars of the Uni-
verfity of Cambridge. Trin. 11 &
12 Geo, 2.

In Quare Impedit. YNNE for De-
o VY fendants moved ,
‘That the Plaintiff King claiming a Right of
Patronage might be examined upon Oath
_touching fecret Trufts for Papifts, purfuant
to Stat. 12 Ann. cap. 14. and a Commiffion
for fuch Examination was ordered to iffue,
Adire€ted to the three Prothonotaries, or any

two of them,
fenn.



Atiendments,

Hampfon againft Chamberlain: Michs
: 6 Geo. 2.

Motion was made to amend the Entry

upon Record; according to the Writs
of Sei. Fac. and Certiorari, and the Re-
turns thereof after Iffue joined upon Nu/
tiel Record. 'The Court held that Amend-
ments ought to be made by €Common Law;
without an A& of Parliament, where there
is any thing to amend by; and therefore
ordered the Entry upon Record to be a-
mended, and made agreeable to the Writs
of 8¢i. Fae. and Certiorari, and the Returns
thereof; upon Payment of Cofts, the Entry
being made imperfectly by Mifprifion of the
Clerk, o

Clatke againf} Cotton; an Attorny.

\ Bill was filed in this Caufe againtt
the Defendant as an Attorny of the
Court; and the Bill by Miftake of the
Plaintiff’s Attorny did conclude & inde
producit feitamy; &c. inftead of & inde petif
Remedium; &c. Upon Motion in the T'rea-
fury the Judges were pleafed to order the
Bill to be amended by ftriking out the
B2 Words



4 Amendments,

Words producit feftam, and inferting inftead
thereof the Words petit Remedium, upon
Payment of Cofts to be taxed, Nifi caufa;
and the Rule was afterwards made abfolute
upon an Affidavit of Service. This Cafe is
like that where the Carfitor may amend an
Original by his Inftru¢tions, even in Sub-
ftance; and in mere Form the Court will
fuffer him to amend his own Miftake. The
Inftrutions here given to the Plaintiff’s At-
torny were to file a Bill, which he hath not
done ; he hath made it a Declaration by this
wrong Conclufion, and not a Bill, according
to his Inftructions. :

Cooper, an Attorny, againf? Younges.
Hill. 6 Geo. 2.

Otion was made to amend the Con-
tinuance on the Roll by ftriking out
a General Return, and making it a Day
certain ; the Action being at the Suit of an
Attorny, the Court at firft made fome
Difficulty in granting - the Rule for an
Amendment, it being after Judgment upon
a Demurrer; but upon Confideration, Cen-
tinuances being mergly the A&s of the
Court, the Amendment was ordered.

Hale



Amendments, 5

Hale againff Breedon. Trin. 6 & 7
Geo. 2.

HE Placita in the Record of Nifi

Prius was of Eafler Term laft, the
Declaration was in Latin of Hzlary, en-
tered with an Alias prout patet; the Plea
was without Impariance of the fame Term
in Englifb. Chapple and Eyre moved in
Arreft of Judgment, and obtained a Rule
Nifi, which was afterwards difcharged upon
Darnall’s fhewing for Caufe, that the Im-
parlance was entered upon the Plea-Roll,
and that the Record of Nif prius was
amendable . thereby.

Welland, an Attorny, againf Pitts.
Mich. 7 Geo. 2.

TH E Bail-piece was ordered to be a-
mended by making the Recital of
the Writ of Attachment of Privilege agree-
able to the Writ itfelf, vz. mfertmg the
Return thereof, which was omitted in the
Bail-piece, and in other Particulars. Eyre
for Plaintift ; Urlin for Defendant,

Note'; A Rule to bring in the Body had
been ferved upon the Sheriffs of London ;
and Plaintiff infited uvpon Cofts on the
Amendment -of the Bail-Piece, but was
told by the Court he muft proceed upon

B3 his
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his Rule againft the Sheriff for Cofts, if he

was entitled to any; it was not proper tQ
atk for Cofts upon this Motion.

The Bail, immediately after the Amend-
ment of the Bail-piece, juftified themfelves
in Court; notw1thﬁandm0 which Plaintiff
afterwards moyed for an Attachment againf}
the Sheriffs for not bringing in the Body;
which was granted upon Affidavit made of
Perfonal Service of the Rule upon the ngh
Sheriffs (no, Caufe bemg fhewn.)

Stweetlgnd qgamﬂ Beezley and Browne,
Hill. 7 Geo. 2.

Sci. Fac. againft Bail, and all the

Proceedings thereupon. were ordered to
be amended by the Record in the original
Adion, by inferting "the Word Merchant
mf’cead of Mercer, bemg the Defendant’s
Addition, after Iffue joined upon Non tiel
Record. " Chapple for Plaintiff ; Eyre for De-
fendants.

Browne againft Shipman,

i i PON a common Claufum ﬁ'egrt
Plaintiff declared againft Defendant

as Adminiftrator, and he pleaded that Ad-
miniftration was never commxtted to him;
Plaintiff’s Attorny ‘moved in  the Treafury,
that Plamnﬂ' mlght amend his Declaration

‘upon
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upon Payment of Cofts, by declaring againft
Defendant as Executor, which, upon hear-
ing Defendant’s Attorny, was ordered.

Sharp againf? Starye. Eafter 7 Geo. 2.

HIS was an Ad&ion of Debt upon a
I Recognizance of Bail, to which the
Defendant pleaded Payment; the Plaintiff
replied Non-payment, and concluded with
an Averment, inftead of 2o the Country,
whereta Defendant demurred generally ; and
the Queftion upon the Argument was, Whe-
ther this was helped by the Statute for the
Amendment of the Law 4 & 5§ Anne; the
Court gave Judgment for the Plaintiff, Nif;
but the Plaintiff afterwards, upon advifing
with his Counfel, moved to amend upon
Payment of Cofts. Birch for Defendant;
‘Skinner for Plaintiff,

Waldo againft Harrifon, an Attorny.

AYNES moved to amend the Writ
_ of Habeas Corpora Furator’ after Trial,
returnable on Wedne/day next after eight
Days of the Purification, inftead of Wednef-
day in fifteen Days of Eaffer : Court made
a Rule to thew Caufe, which was afterwards
made abfolute upon hearing Counfel on both
Sides. Chapple and Skinner for Defendant.

B4 Waldo
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Waldo 4gainft Harrifon. Trin. 7 &
8 Geo, 2.

HE Writ of Habeas Corpora Jurator’
T being wrong in the Day of Nifi prius,
had been ordered to be amended; and
Baynes afterwards moved to amend the
“furata in the Record of Nifi prius: The
Court after Confideration were of Opinion,
that as the Writ was amendable by the Sta-
tute 5 Geo. and was amended, and the Day
of Nifi prius thereby rightly appointed, the

uratg, which is not an Award of the
Court, but only to annex the Proceedings,
and is wrong by Mifprifion of the Clerk,
ought to be amended and made agreeable to
the Writ; and the Amendment was ordered,

Taylor againft Bramble. Mich. 8 Geo. 2,

¥ )Laintiff obtained 2 Rule to thew Caufe
~ why his Declaration fhould not be a-
mended on giving an Imparlance; upon
fhewing Caufe, it appeared that Defendant
had demurred and given a Rule to join in
Demurrer, and therefore Plaintif muft pay
Cofts, and cannot amend on giving an Im-
parlance. Rule abfolute on Payment of
Cofts, -

. Williams
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Williams againf? Jones and another,
Eafter 8 Geo. 2.

HIS Caufe was tried at Nif prius

before the Lord Chief Juftice, and
a Verdi& taken by Miftake of the Affociate
for the Defendant Fomes, inftead of finding
him Not Guilty; as to the other Defen-
dant, a Verdi@ was found for the Plaintiff,
Damages 200 /. Plaintif moved that the
Return of the Poflea, as to fomes, might
be amended, which was ordered on hearing
Counfel on both Sides. The Return of
the Poffea is the A&t of the Chief Juftice,
and muft be made as it ought to be: It
was urged by Defendant’s Counfel, that
the Verdi&t as to the other Defendant, was
coptrary to Evidence; but be that fo or
not, the Verdi& being right in Part can-
not be fet afide. Darnall and Wright for
Defendants ; Eyre for Plaintiff,

Southam againf? ]'enning's. Mich.
9 Geo. 2.

"I" HIS was a Teffat® Capias from Lgp-
don into Oxfordfbire, and Bail put
in thereon with the Filazer of London :
Plaintiff by Miftake declared in Oxfordfhire,
and afterwards moved .in the Treafiry to a-

mend by declaring in London, according htp
is



0 2Amendments.
"his Writ, which was ordered upon Payment
of Cofts, though after Plea pleaded.

Deacon againf? Vivian. Eafter 9 Geo. 2.

In the Trea- A Judgment by Non Inforn’

fury. was figned Dec. 22, by
Virtue of a Warrant of Attorney, dated
Oét. 31, in Michaelmas Term laft, and the
Roll ‘was filed generally of faid Michaelmas
Term. A Writ of Error was brought, and
afterwards Plaintiff s Attorny moved to
amend the Record according to the Falt,
by inferting at the Top of the Roll from
the Day of St. Martin in fifteen Days, in
the gth Year, &c. to prevent the Judg-
ment’s having Relation to the Effoin-Day
of the firft Return, which would have vi-
tiated it, the Day laid in the Declaration
on a Mutuatus being O, 31. (the Date of
the Warrant of Attorny;) and upon hearing
the Attornies on both Sides the Amendment
was ordered,

Cartwright againft Gardiner.

KINNER moved for the Plaintiff to

\) amend the Iffue-Roll by ftriking out
the Award of the Venire facias by Decem
tales, and awarding the common Penire
Facias s this was oppofed by Hawkins for
Defendant ;

eva
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Defendant ; and there being nothing to a-
mend by, the Court did not make any
Rule.

Coates againft Midgley. Trin.
10 Geo. 2.

In Probibition. HE Declaration was

ordered to be amended
by 2 Judge; but the Amendment not be-
ing warranted by the Suggeftion, or the
Ads of the Spiritual Court, the Order was
difcharged. Chapple for Defendant 3 Eyre
for Plaintiff. :

Fofter againft Blackwell. . Eafter
10 Geo. 2.

AR KER moved to amend the Judg-

ment-Roll, by firiking out that the
Plaintiff ought to recover, and inferting
that the Plaintiff do recover, after a Writ
of Error brought, & iz nullo et errat’
pleaded, which was ordered on Payment
of Cofts, provided Defendant do not far-
ther prof.ecute his Writ of Error; but if he
roceeds in Error, without Cofts. Parker
for Plaintiff; Chapple for Defendant.

Scrape



12 Amendments.

Scrape againft Rhodes. Trin. 10 &

11 'Geo. 2.
On Special Verdiit H E Matter in Law
in Ejeltment. had been argued,

and the Court having taken Time to con-
fider, Skinner for Plaintiff moved to enlarge
the Demife, which was near expiring ; but
Eyre for Defendant not confenting, the
Court declared they had no Power to enlarge
the Demife without Confent,

Lee againft Daniel. Hill. 11 Geo. 2.

ELFIELD moved to amend the

Declaration after the Plea-Roll filed:
Draper objeted that the Motion ought to
be to amend the Roll, and not the De-
claration ; that the Amendments prayed be-
ing very long, could not be made without
defacing the Roll, which ought not to be
fuffered.  Belfield replied, that a Pacatur
might be marked on the Roll filed, or it
might be taken off the File, and a new Roll
of the fame Number be filed in its Place;
but per Cur’ that Praltice is not warrantable,
and the Amendments prayed being fuch as
would greatly deface the Roll, the Motion
was denied,

Harry
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Harry againft Bant.

ELFIELD moved for Leave to a-

mend the Avowry by altering the Sum
due for Rent, which was mifcomputed :
Draper oppofcd the Motion, Demurrer be-
ing joined, and the Caufe in the Paper for
Argument. Per Cur’ : Defendant muft a-
mend on Payment of Cofts,

Jeane againft Langton, late ShenPE of
Somerfetfhire.

Efendant moved for Leave to amend

his Return of Re’ fa’ lo’ filed in Mich.
Term 1735, by adding Pledges. In the
Replevin Caufe, Judgment went for Défen-
dant in the Plaint for want of Plaintiff’s de-
claring in this Court, and a Reforn’ babend’
was iffued, and an Elngar’ returned there-
on: And now this Acion was brought
againft the Sheriff for not taking Pledges :
Defendant - pleads he took Replevin Bond,
whereto Plaintiff demurs. Per Cur’: The
Pledges ought to be recorded in the Court
below, no Affidavit is produced of that
Fa&, ‘here is nothing to amend by. Rule
to thew Caufe for Amendment difcharged.
Eyre and Draper for Plaintiff ; Belfield for
Defendant,

Farmer
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Farmer aguinf? Burton. Eaft. 11 Geo. 2.

FTER Argament upon Demurrer,
A Plaintiff moved to amend the Decla-
ration ; which was .granted the Merits of
thé Caufe not coming in Queftion upon the
Argument, but only the Form of Pleading.
Parker for Plaintiff ; Girdler and Hayward
for Defendant.

Woo&man againﬂ Inwen, Trin. 11 &
| 12 Geo. 2.

FTER Argument upon Demurret,
.and a Rulé¢ for a farther Argument,
Defendant moved to amend the Avowry by
inferting three neceflary Requifites to juftify
his ‘Diftrefs ; but the Amendment was de-
nied, the former Argument having been up-
on the Merits, and there not being fufficient
Matter fet out in the Avowry to amend by.
Urlin and Parker for Defendant 5 Eyre and
Draper for Plaintiff.

'ng, Executor, 4g4mﬂ The Bifhop of
Carlifle, the Umvexﬁty of Cambndge,
Lamb and Gibfon. Mich. 12 Geo. 2.

In Quare Impedit. TP OO0 T L E moved to
amend the Original

Wnt and Declaration, by making the Plain-
tifF
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tiff a Co-Adminiftrator inftead of Execu-
tor; he urged ‘the Reafonablenefs of the A-
mendment from the Neceffity of the Thing;
if the Original cannot be amended, fix Months
béing -pafled, a Lapfe will .incur. He cited
Cro. Eliz. 119. Rookshy’s Cale. Cro. Car,
74. Turner againlt Palmer. 4 Lev. 12.
3 Lew. 347. -Fitzgibbon -193. The Duchefs
of Marlborough againft -Wigmore; Merridk
againft The Hundred of Offulfton, Pafth. and
Irin. 10 Geo. 2. in B. R. The Court
made a Rule to thew 'Caufe; Skinzer and
‘Wynne (hewed Caufe, and infifted, that all
the Cafes cited for the Amendment were
of Mifprifions 'where the Officer has mif-
‘taken his ‘Inftruétions, and ‘upon AfRdavit
and Examination of the Officer ore fenmus
‘in Court, Amendments have been made.
Skinner cited Turner againft Peck, Mich.
4 Geo. 2. in B.R.  Per Cur’: The Do@rine
of Amendment of Original Writs (which
'is not by Common Law, but per Staf.
8 Hen. 6.) is fettled in the Books ; 14, No
Amendment of an Original Writ can be
made, unlefs for Nefcience or Mifprifion ‘of
the Clerk. . 2dly, there muft be fomething
to amend by: In this Cafe both thefe Re-
quifites are wanting. The Court will take
Care that_ the Suitor fhall not f{uffer by the
Officer’s Error; but had the Miftake been
“the Attorny’s, the Party muft be put to
his Remedy againft him: The €ourt conld
not
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not amend it, Here the Writ is agreeab}é
to the Inftrutions, fo there is nothing to
amend by. The Rule was difcharged.

The King againft Hartop, late Sheriff
of Leicefterfhire.

N Attachment of Contempt having
A iffued againft Defendant for not re-
turning a Writ, he was examined upon In-
terrogatories ; and Belfield moved for De-
fendant for Leave to amend his Examina-
tion upon the fourth Interrogatory, Defen-
«dant having by Miftake therein referred to
his.own Affidavit inftead of an Affidavit
made by other Perfons. Agar oppofed the
Motion, and prayed that the Profecutor
‘might amend a Miftake in the Title of the In-
terrogatories. Per Cur’: Let the Title of the
Interrogatories be amended, and let Defen-
dant be re-examined on the fourth Interroga-
* tory; the Amendment of the Interrogatories
was to entitle them between The King and
Hartsp, inftead of the Original Caufe, where~
in the Writ was not returned.

Browne againf} Hammond. Eafter
12 Geo. 2.

AFTER Writ of Capias ad fatisfaci-

end’ executed, Agar moved to amend

the Writ by the Record of the Judgment,
making



making Defendant’s Name Edmund inftead
of Edward, and obtained a Rule to thew
Caufe, whxch on Affidavit of Service was
made abfolute,

Mafon againft Littlehales, Attorny.

By Bill, HE Court gave Leave to a-

mend the Declaration by firi-
king out the Words (4rings Suit) and infert-
ing (prays Relief) upon Payment of Cofts,
though the Court feemed to think the A-
mendment unneceffary.  Bootle for Plaintiff;
Hayward for Defendant.

Areeft.

Johannet againf? Lloyd. Hill. 1 2 Geov2.

Efendant being atrefted in returning

from Attendance on the Court to
juftify his Bail, was ordered to be dif-
charged, Wymze for Defendant,

C attach:
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Hanflow and Wife againft Roberts and
others. Mith. 7 Geo. 2. *

Motion was made’ by Chipple for an

Attachiment againft Conflable for a&-
ing as an Attorny without Peing {worn:
The Court denied to ‘make any Rule, a
Penalty of 5ol being laid apon Defendans
by A& of Patliament.

Barton agaz’n_ﬂ Baynes.

Arnall moved to. make a Rule abfolute
for an Attachfiient againft one Bridg-
water, an Attorny, for not delivering to
his Chent Indentures of a Fine, &e¢. pur-
. fuant to Mr. Juftice "Farteferic’s Otder,
{which ‘had been made a_Rule of. Court),
Per Cur’ : No Demand of the Wiitings ap-
pears fince the Judge’s Order made a Rule
- of Court; and therefore fake a Rule ‘that
a Demand of the Wiritings Iéft at the Cham-
bers of Bridgwater (who concealed himfelf )
fhall be a good Demand,

Gage
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Gage againft Gough. Eafter 7 Geo. 2.

Oved by Baynes for an Attachment
againft a Witnefs ferved with a Sué-
pena, that did not bring a Will with him
to the Trial, which he had Notice to pro-
duce. Per Cur’: As there was no Rule
upon the Regifter (the Witnefs) to produce
the Will at the Trial, no Rule can be
made on this Motion.

Miller againft Vicaridge. Trin, 7 &

& Geo. 2.

Rule was made for an Attachment
againft the Shenff of Middlefex for

not réturning a Capias ad Refpondendum ;
whereupon the Sheriff caufed Bail to be put
in, and 1uftified in Court, and moved to
difcharge the Rule for an ’Attachment up-
on Payment of Cofts; the Court made a
Rule to fhew Caufe, which was afterwards
difcharged upon 'hearing Council on both
Sides; it appearing that the Parties had
been before Mr, Juftice Fortefcue, who had
made an Order by Confent; that Proceed-
ings fhould be ftayed on Payment of Debt
and Cofts to be taxed; and that the Plain=
1iff had been delayed two Terms; and the
Council for the Sheriff refufing to confent
to go before the Prothonotary on the
Cz Foot
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Foot of the Judge’s Order, the Court were
of Opinion ihat the Rule for an A.tta‘ch-
ment ought to ftand. Cordet for Plaintiff’;
Chapple for the Sheriff. ’

Hammond againf? Woolmer.

AUSE tried at Nifi prius; Verdict
C for Plaintiff, {ubje@ to the Opinion of
the Chief Juftice, who ordered the Caufe to
be put in the Paper, and if Judgment for
Defendant, Cofts of a Nonfuit; on the Ar-
gument, Judgment per Cur’ for Defendant,
before which Defendant died; moved by
his Executor for an Attachment for Non-
payment of Cofts, Shew Caufe.

Gale againft Chapman. Mich. 8 Geo. 2.

Rule was made in Hilary, fixth of

his prefent Majefty, for an Attachment
againft the Plaintiff, unlefs he fhould pay
a-Sum of Mony upon Notice of the Rule.
The Mony not being paid upon Service,
Gofwell, Defendant’s Attorny, without far-
ther Application to the Court to make the
Rule abfolute, took out an Attachment
againft Plaintiff. Skinner, on Defendant’s
Behalf, moved for an Attachment againft
Gofwell for fuing out the Attachment a-
gainft Plaintiff irregularly. A Rule was
made
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made to thew Caufe; but upon fhewing
Caufe, though the Attachment againft Plain-
tiff was irregularly iffued, yet it appeared
to be only a mere Miftake in Judgment, and
that .no Mifchief was intended; and fur-
ther, that it was meant as a Service to De-
fendant, Gofwell’s Client, who now makes
the Complaint. The Rule was difcharged.
Comyns for Gofwell.

Parr againft Soames. Hill. 8 Geo, 2.

Homas Hilton, one of the Jury-men,
attended in Perfon, according to a
former Rule of Court, but had made no
Affidavit in Anfwer to the Charge againft
him., Per Cur’ : He cannot be examined
viva voce ; therefore let there be a Rule to
fhew Canfe why an Attachment fhould not
iflue againft him,

Cooper againf? Sayer, Eafter 8 Geo. 2.

A 7Y NNE moved for an Attachment
againft one Hodfon, for aling as
Plaintifi’s Attorney after he was forejudged.
The Court made a Rule to fhew Caufe,
which was afterwards made abfolute, no
Caufe being fhewn.

C3 Walton
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Walton againft Mafon.

Rule was made that 4. B. late Sheriff

of the County of York, upon Notice
of the Rule to him or his Under-Sheriff
given, fhould pay a Sum of Mony to.
Plammff and upon an Affidavit of Service
of the Rule upon Bowes, the Under-Sheriff,
an Attachment was granted: Eyre moved
to difcharge the Rule which was drawn
up for an Attachment againft the Under-
Bheriff. Per Cur’: The Rule is wrong,
though the Under-Sheriff was ferved with
the firft Rule, this Rule muft be for an At-
tachment agamﬁ: the Sheriff: And for the
futare, let the Form of alt Rules upon' She-
riffs be, that the Sheriff fhall do the A& re-
“quired, upan Noticg to his Under-Sheriff, as
in Bango Regis.

Cave againf? Price, Trin. 8 & 9 Geo. 2.
RIGHT moved for an Attachment
' agamf’c the Sheriff of Middlefex for
not returning a Writ of Capias ad refpon-
dendum, upon Affidavit of Service of the
Rule on the Under-Sheriff; Per Cur’, be

it fo, the Attachment muft be agamﬁ the

Shequ and the Service is proper upon the
Under~Sher1ff '

Arne
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Arne ggainft Neeler. Mich. 9 Geo, 2.

HE Court granted a Rule for an

Attachment againft the Sheriff of
Middlefex, for not retarning a Writ pur-
{fuant to a peremptory Rule, upon an Affi-
davit of Service of fuch Rule on Benfon,
who was {worn to aét as Under-Sheriff, and
not to be Under-Sheriff, Ejyre for Plaintiff,

Ware, an Attorney, againft Racket.
Hill. ¢ Geo 2.

Laintiff fued out an Attachment of

* Privilege, and indorfed it for Bail with-
out filing any Affidavit of his Debt to war-
rant fuch Indorfement. Defendant com-
plaingd of this to the Court, who made a
Rule upon Plaintiff to thew Caufe why
an Attachment of Contempt fhould not
iffuc againft him: It appeared, upon fhew-
ing Caufe, that an Affidavit of tht Debt
was aCtually made before the Writ fued
out, but by Miftake was not filed. The
Court difcharged the Rule for an Attach-
ment, and ordered Plaintiff to pay Cofts,
Defendant confenting to bring no Action.
Belfield for Defendans; Chapple and Glyde
for Plaintiff,

Ch The
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. The King againft Harries.

HE Attachment of Contempt was
returnable the Day before the Term ;
Chapple moved to quafh it, objecting that
it onght to be returnable at a Day certain
in full Term, and cannot properly be made
returnable on any other Day: Where the
Proceeding is by Original, the Party may
appear on the Efloin-Day, or any of the
three Days next following ; but this Procefs
muft be returnable on a Day certain ; and no
Inftance can be thewn in the King’s Bench
or Common Pleas, where fuch a Writ was
returnable at a Day intervening the Effoin-
Day and the firft Day of the Term. Wright
for the Profecutor urged, That all Judgments
relate to the Efloin-Day; and this is a judi-
cial Writ; the Court is never adjorned on
the Effoin-Day, but commences then and
continues to the Quarto die poff, "The Writ
was ordered to be quathed. - N

Webiter
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Webfler, an Attorny, againft Holme,
Mich. 10 Geo. 2.

AN Attachment of Contempt was or-
A\ dered againft Plaintiff for inferting
Defendant’s Name in a Writ of Privilege,
after it came to Plaintiff’s Hands under Seal
of the Court. ‘This is fuch a Mifbehaviour
in an Attorny as the Court muft punifh,
without putting the Party injured to prefer
an Indi@ment for Forgery. Eyre for Defen-
-dant ; Chapple for Plaintiff,

Townfend againf} Baker.

Efendant’s Goods, which had been ta-

ken in Execution, were, by Rule of
Court made on hearing Counfel on both
Sides, ordered to be reftored; Defendant
afterwards, upon Affidavit that the Goods
were not reftored purfuant to the Rule,
moved for an Attachment of Contempt,
which was granted abfolutely without Af-
fidavit of Service of the former Rule,
which being made by Confent, Plintiff
muft take Notice of, and comply with at
his Peril. Chapple for Defendant ; Eyre for
Plaintiff,

Langdell
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Langdell ggains? Sutton. Hill. 10 Geo.2.

N Attachment was ordered againft the
Jurors for determmmg their Verdi&t
by huﬁhn Half-pence. in a Hat; one of
;hem had d1fcovc1ed the Matter, and {worn
it 5 the Eleven others denied it upon Oath;
but it was proved that four of them had
confefled it. Eyre moved, that Proceedings
-on Attachment might be ftaid on Pay-
ment of Cofts to both Parties, without the
Attendance of the Jurors in Court, who
lived in Yorkfbire ; and a]ledged that only
one of the Jurors attended in a like Cafe of
Parr and Soames.  Per Cur’: Let the Ju-
rors all attend to -be _ publickly admonifhed,
‘that the Country may take Wdlmng C/aap-
pke for Defendant,

Shipway againft Clarke. Mich. 11 G. 2.

DEfendant petitioned. againft Sheriff’s
Officers for Extortion, &Y, praying
Relicf according to Statute 2 Geo. 2. and
the Court made a Rule for the Bailiffs to
fhew Caufe why an Attachment fhould not
be iffued againft them, and not to anfwer
the Matters complamed of ; the former ha-
ving been the Method con{’cantly ufed here,
and the later againft the Courfe of the Coutt,
,Bcf_lﬁcld for Defendant.

4 Mausice,
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Maurice, Efq; againft Griffich. EElL

12 Geo. 2

Otion for an Attachment againft ‘the

Sheriff of Merionethfbire for not re-
turning Te/f’ Ca. Sa. Shew Caufe, Skm-
ner,

Macleed againf? Mar{den. Trin. 13 G. 2.

HE Queftion was, Whether a Rule

to bring in Defendant’s Body af-
ter Cepr Corpus returned by the Shenﬁ' of
Chefbire, ought to be difcharged or not?
It being fuggefted on Behalf of the Sheriff
that Defendant was in Cuftody, and had
remained in Gaol ever fince the Arreft;
but the Fact appeared otherwife, Defen-
dant had been fuffered to efcape. Per Cur' s
Had the Sheriff thewn Defendant to be in
actual Cuftody, the Rule ought to be dif-
charged ; but as there is an Efcape, the
Rule thould be obeyed, otherwife an At-
tachment muft be granted. By Confent,
Debt apd Cofts to be paid in a Month,
with five Pounds for Cofts of the Mations.
' Prime and Hayward for Sheriff; Eyre for
Plaintiff,

-Huffe
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Huffe againit Fowke.

G AR for Phintif moved for an At-
tachment againft Mrs. Wright for
not attending as a Witnefs at the Sitting
after laft Term in Middlefex, fhe having
been regularly ferved with a Subpeena. The
Court denied to make any Rule; ’tis never
granted here : Plaintiff may bring his A&ion
upon Stat, § Eliz. cap. 9. feé?. 12.

Attonies, Warrants of At-
oy, &ec.

Clatke, an Attorny, again$t Stone,
Eafter 6 Geo. 2.

For Fecs, &e. HE Court, upon read-

ing the A&s of Par-

liament relating to Attornies and Solicitors,

Fac. 1. and 2 Gep. 2. made a Rule that

%laintiff fhould fhew Caufe why all Pro-

ceedings fhould not be ftayed till he deli-
vered Defendant a Bill of Cofts,

Walton againét Stanton. Mich. 7 G. 2.

DEfendant, after having been two Years
in Cuftody in Execution at Plaintiff’s
Suit, moved to be difcharged upon Pretence

' that
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that this Warrant of Attorny to confefs
Judgment was executed at a Time when
no Attorny was prefent, and obtained a
Rule, Ni. Plaintiff thewed for Caufe that
Defendant Stanfon himfelf praltifed as an
Attorny. Rule difcharged. Darrnall for
Plaintiff ; Comyns for Defendant. Per Ca-
pital Fuftic’, aliter, Where Plaintiff is an
Attorny, he would then be more likely to
impofe upon Defendant,

Hill. 7 Geo. 2,

Eymour Richmond, an Attorny of this
Court, having been eletted a Bailiff of
Abingdon in Berkfbire, obtained a Writ of
Privilege to excufe him from ferving that
Office. Baynes moved on Behalf of the
Corporation, that the Writ of Privilege
might be fet afide upon Affidavits that Rich-
mond was a Member of the Corporation,
and had ferved feveral Offices there; and
had taken an Qath to conform to the Orders
of the Corporation. Per Cur’: This is not
a proper Manner of difputing the Vali-
dity of the Writ ; the Court will not advife
the Corporation how they are to a& with
regard to paying Obedience to it, they muﬁ:
a&t at thexr Peril, No Rule.

Collins
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Collins again§t Griffin. Ttin, 7 &
3 Geo. 2.

"NOURT was moved againft Phelps,
Defendant’s Attorny, for not ac-
quainting Defendant that he had received
Notice of Trial, whereby Plaintiff ob-
tained a Verdi&t without Defence. It ap-
peared upon fhewing Caufe, that this O-
miffion was entirely owing to the Neglect
of Mr. Buckle, Agent for Phelps : But the
Court held that to be no Defence for
Phelps, he is anfwerable to his Client, his
Agent to him; the Party in . this Cafe
ought not to be put to his AQion, but the
Matter fhould be determined in.a Summary
Way. Let an Attachment go againft Phelps.

Mich. 8 Geo. 2. November 13.

AR, Thomas Allen, an Attorny of the

. King’s Bench, applied-in the Treafury
to be admitted an Attorny of this Court with~
out Stamps ; but upon looking into the A&
of PRarliament, wherein no Provifion is made
+ for an Attorny of one Court to be admit=
ted an Attorny of another without Duty,
though there is a Provifion for Solicitors of
one Court of Equity to be admitted in
ether Courts of Equity, and for Attornies
to



Attonies, &c. 31
to be admitted Solicitors without Duty,,

the Judges refufed to admit him without
Payment: of :the Daty,

Bifhop, Executrlx agam&? Huggms.
Hill. 8 Geo. 2.

Lamtxﬂ"s Teftator recovered an -irter-
locutory - Judgment againft Defendant,

and died bfore the Execution of a Writ of
Inquiry. The Judgment was revived . by
Plaintiff as Executrix, and a Writ of Inqui-
ry was executed before Lord Chief Juftice at
Sittings ; when Defendant agreed to pay
Plaintiff 420l for Damages and Cofts:
This Sum was paid into the Hands of Mr.
Bofon, Plintiff’s Attotny, who alfo had
been concerned for Teftator in this and othér
Caufes. Bofor paid Plaintiff 220 /. and:kept
the remaining 200 /, giving Phintiff a Note
to account for the Surplus, if any fhould
appear, -after Payment of his Bills of Cofts.
Plaintiff afterwards employ¢d another Attor-
ny, and -applied to the Court againft Bofon,
that ‘he might pay the 200/, to her, deduét-
ing only fuch Cofts as were due from her
fince the Time of her Hufband’s Death,
“when fhe became Plaintiff; and ’emPoned
Bofon, -and obtained a Rule to fhew Caufe,
which was difcharged on hearing Counfel on
both Sides; the Court being of Opinion that
they
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they ought not to interpofe in this €dfe s
but Plaintiff may bring her Action agamﬁ:
Bofén, if fhe thinks fit. Eyre for Plaintiff;
Chapple and Skinner for Bofon.

Hill. ¢ Geo. 2

O N E Barues; an Attorny in Cumbers
Jand, had Orders from a Defendant
to plead for him; and he fent Direétions to
Mr. Eadnell, his Agent fo to do ; but Ead-
nell negle@ing to plead, ]udgment paflfed
againft Defendant by Defaunlt. Defendant
moved againft Barnes, and a Rule was made

pon him to thew Caufe why he fhould not
make Defendant Satisfaction, he being an-
fwerable for his Agent’s Defaul. Upon
thewing Caufe, it appeared there was a juft
Debt due to Plaintiff of 44/, and the
Cofts, (had a Plea been pleaded,) would have
been greatly increafed, fo that Defendant is
benefited, and not prejudiced by fuffering
Judgment to go by Default. If Defendant
could have made a juft Defence, and no
Debt had been due, in cafe of a grofs and
wilful Negle&, the Court would have pu=-
nithed the Attorny; but there’s: no Reafon
for it in this Cafe.” Rule difcharged. Chap-
ple for Defendant ; Birch for Barnes.

Roe
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Roe againft Doe. Mich. 10 Geo: 2.

In Ejeliment on the Motion was made

Demife of Cooke, on Behalf of the
Tenant in Pofleflion againft Dawvis, an At-
torny, for appeating and pleading for him
without Authority. It appeared that the
Tenant in Poffeflion was Tenant at Will
to Infants, by Order of whofe Guardian
Davis had appeared and pleaded for the
Tenant, and offered the Tenant Security to
mdempmfy him, But ‘per.Cur’, a Defence
cannot be made for the Tenant without his
Confent: Let the Appearance and Plea be
withdrawn. Gapper for Tenant; Draper
for Leflor of Plaintiff.

Mr. Ls Cafe. Hill. 16 Geo. 2.,

Had ferved an Apprenticefhip to G. a

ve Scrivener in the City; and allo a
fworn Attorny of this Court. By the Te
nor of the Articles G. covenanted to in-
ftru@ L. in the Art and Myftery of a Scri
vener ; and it appearing that G. during the
Term of five Years f{pecified in the Artie
cles, had never practifed as an Attorny,
but adted as a Scrivener only. Application
was made to Lord Chief Juftice, and in
the Treafury, that L. might be f{worn an
Attorny, which was refufed, he not ha-
D vmg
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ving ferved as Clerk to an Attorny; but as
Apprentice to a Scrivener.

N. B. There was formerly the fame
Determination in the Cafe of a young Man
who had ferved Mr. Metcalfe, an Attorny
and Scrivener in Wood-fireet ; Metcalfe, du-
ring the Term of five Years fpecified in the
Indentures of Apprenticefhip, practifed in both
Capacities; but the Cavenant in the Articles
being to inftruét the Apprentice in the Art
of a Scrivener only, the Judges refufed to
admit him as an Attorny. '

Sibthorpe againft Adams. Trin. 160G, 2.

OOTLE moved for Leave to enter

Judgment on an old Warrant of At-
torny upon an Affidavit {worn by Plain-
tiff, who lived in Ireland, before a Com-
miflioner of the Common Pleas theré, of
the due Execution of the Warrant of At-
torny, that the Defendant was living, 'and
the Debt unpaid : He.produced alfo an Affi-
davit that the Plaintiff lived in Feland;
but the Court refufed to fuffer the Plain-
tiﬁ'(;s Affidavit (fworn as aforefaid) to be
read, ‘

Langley
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Langley againf? Stapleton. Trin, 10 &
11 Geo. 2.

HE Plaintiff moved for Leave to

change her Attorny, and to appoint
Mr. Umfrevile inftead of Mr. Forreff : And
a Rule being made to thew Caufe, Forref
made it appear that he had been at great
Expence and Trouble, and had done his
Client good Service ; wherefore the Court
thought it unreafonable that another At-
torny fhould be appointed till Forreff’s Bill
of Cofts was fettled and paid ; and difcharged
the Rule. Skinner for Plaintiff; Eyre for.
Forreft.

Still againf? Still. Mich. 11 Geo. 2,

Efendant gave a Warrant of Attorny
to enter Judgment at the Suit of
Plaintiff Fobn Still and one Sufanna Still,
deceafed. ‘The Judges in the Treafiury gave.
Leave to enter Judgment at the f{urviving
Plaintiff’s Suit, upon his Affidavit of the due
Execution of the Warrant of Attorny, and
that the Debt was unpaid, and the Defen-
dant alive, |

D2 Farrill
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Farrill againft Head. Trin. 11 &
12 Geo. 2.

DEfendant being fued as an Attorny
by Bill, pleads in Abatement that he

is not an Attorny. Plaintiff moved to fet
afide the Plea, and had a Rule to thew
Caufe; but it appearing on fhewing Caufe
by Certificate from the Clerk of the War-
rant that the Defendant was forejudged five
Years ago, and that Forejudger ftill re-
mains in Force, the Rule was difcharged.
Per Cur’ : Defendant is totally deprived of
Privilege, pending a Forcjudger. Plaintff
may reply as he pleafes, and travesfe the
Fa&, which is triable by the Record, or
demur if he thinks the Plea bad. The Plea
is" fworn” to be true, and feems not -to be
frivoleus,

Butler againft Pincent.

Ayward, for Plaintiff, moved for an
Attachment againft Phelps for alting

as an Attorny, and pleading pending a
Forejudger, and a Rule was made to fhew
Caufe, The Day before Caufe was fhewn,
Phelps applied to Mr. }. Fortefeue Aland,
and obtained an Order (without Summons)
to be reftored to his Privilege (without Pay-
ment of Cofts) upon entring a common Ap-
pearance
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pearance at the Party’s Suit by whom he
was forejudged: And it not appearing that
Phelps had any Notice of this old dormant
Forejudger obtained feven Years ago, the

Rule was difcharged.  Eyre for Phelps.,

Hayme againft Hayme. Mich. 12 G. 2.

R A PE R moved on the ufual Afiida-

vit (of Warrants being duly executed,
and Parties living) to enter Judgment on a
Warrant of Attorny thirteen Years old,
and obtained an abfolute Rule. Per Cur’:
Where the Warrant is twenty Years old,
or upwards, the Rule muft be to thew
Caule,

Hillier ggainft James.

ULE to fhew Caufe why Plaintiff’s
Bill of Cofts thould not be taxed. Dif-
charged, the whole Demand appearing to be
for conveyancing Bufinefs; and Plaintiff muft
recover upon a Quantum meruit, Comyns for

Plaintiff ; Draper for Defendant,

Coppendale againft Sunderland. Hill,

12 Geo. 2.

OTION by Agar to enter up Judg-

ment on an old Warrant of Attor-

ny: Plaintiff being a Lunatick did not
Dg fwear
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fwear the Mony unpaid; but another did,
who had received the Intereft upon the
Bond for three Years, ever fince Plaintiff
was Lunatick, Cur’: Let Judgment be en-
. tred up. ‘

Barnes againft Ward. Mich. 13 Geo. 2.

ULE to fhew Caufe why Judgment
and Fieri Facias f{hould not be fet
afide, and Reflitution, no Attorny being
prefent at the Execution of the Warrant
to enter Judgment whilft Defendant was in
Cuftody. It appeared that one Everfden who
had ferved a Clerkfhip, (and was {worn an
Attorny foon after the Execution of the
Warrant, and before the firft Motion made)
was prefent ; but this was held infufficient,
and the Rule made abfolute ; and Prothono-
tary direCted to fettle SatisfaCtion as to the
Goods fold, which could not be reftored in
Specie. Prime for Plaintiff ; Agar for De-
fendant,

Aard,.
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Award, Submiflion, &e.

Afpley againft Crofley. Eafter 7 Geo. 2.

ARNALL moved, that Defendant
might be difcharged out of Cuftody
at Phintiff’s Suit. Upon the Trial of this
Caufe a Juror was withdrawn by Confent,
and all Matters in Difference between the
faid Parties were referred to Arbitrators,
who made an Award, whereby Defendant
was ordered to pay a Sum of Mony to
Plaintiff at a future Day; Defendant’s
Council infifted, that Plaintiff’s only Re-
medy is now upon the Award, and if there
had been any Bail in the Caufe, it would
have been loft, and therefore Defendant
ought to be difcharged out of Cuftody.-
But the Court were of Opinion, that the
Award is not a final, conclufive, abfolute
Determination, but is liable to Exceptions,
and no Provifion being made by the Rule
for Defendant’s Difcharge before Perfor-
mance of the Award; and the Arbitrators
not having ordered Defendant to be difchar-
ged, their Intention feemed to be, that all
Things thould remain in fatu quo till Per-
formance of the Award. No Rule.

D j,4_ ga_wling



40 Atvard, &c.

Rawling againft Wood, - Eafter 8 G. 2,

Parol Award held good, and an At-

tachment granted for Non-payment of

Mony purfuant thersto. Chapple for Plain-
tiff; Wynne for Defendarit,.

Rudd and Coe. Trin. & & 9 Geo. 2,

KINNER moved on Behalf of Rudd,

) that a Submiffion between the Parties
contained in the Condition of Arbitration
Bonds m;ght be made a Rule of Court, and
produced the Bond executed by Coe. Per
Cur'; Be it fo, Cog’s Confent is thewn by
the Bond executed by him, and the Motion
. is made on Behalf’ of Rudd.

Carter againf? Man{bridge. Eafter 9G. 2.

RIGHT moved to make a Sub-
mxfﬁon bctwecn the Parties a Rule
‘6f Court purfuant to the Statute 9 & 10
Will. 3. Toller obje€ed, that the Agreement
to make the Submiffion a Rule of Court
was no Part of the Condition of the Bond,
but was thereunder written, and not figned;
but it appearmg by Afﬁdawt that the Sub-
feription was ‘made’ before the Execution of
the Bond, it was takén by the Court to be
Part of the Submxﬁion, as-an Indorfement
- by



Award, 41

by Way of Defeazance is Part of the Deed ;
and the Submiffion was made a Rule of
Court.

Dubois againft Medlycott, Eafter
10 Geo. 2,

HAPPLE moved to make a Rule

to fthew Caufe abfolute for an At-
tachment againft Defendant for Non-per-
formance of an Award. Eyre for De-
fendant offered to obje® to the Award in
Point of Law ; but the Submiffion made a
Rule of Court being by Bond, per Statute
9 & 10 Will. 3. no Objection to the Award
can be made after the firft Term, and comes
now too late. Rule abfolute, ‘

Gatliffe againft Dunn, Eafter 11 G, 2.

ULE of Nif prius to refer, an Award
made, and Motion for an Attachment
for’ Non—performance Eyre and Urlin for
Attachment ; Comyns and Wright againtt it,
who mﬁﬁed that the Arbitrators had not
purfued their Authority, becaufe the Sub-
miffion confined the Award to be made in
Wrztmg indented, and the Award produced
was not indented, Cur': It is a perfe& im-
material Objetion, and juft the fame as if
the Submiffion had faid the Award fhould be
made on gxlt Paper ; let an Attachment go.
Harrifon.
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Harrifon againft Oliver.

M OTION per Eyre for Attachment
| for Nonpayment of Mony awarded
under a Reference per Regulam Cur’.  Boo-
tle for Defendant fhewed for Caufe, that
the Arbitrator, being by the Rule confined
to ftate Plaintiff’s Demand only, was de-
barred from the Confideration of Defendant’s
Demand on Plaintiff: That Defendant ha-
ving brought his A&ion againft Plaintiff,
Plaintiff had pleaded the General Iffue, and
iven Notice to fet off his Demand under
the Award. Per Cur’: It appears that De-
mand of the Mony awarded was made, and
Defendant in Contempt Fune 10. The No-
tice to fet off was not till Fune 24, If De-
fendant pays the Mony, it cannot be fet off.
Plaintiff refufing to confent to a Reference
to Prothonotary, Rule was made abfolute for
Attachment, but ordered to ftay 2 Month in
the Officer’s Hands. i

Stephenfon 4gainf} Browning. Eafter
12 Geo. 2.

RIGHT came to thew Caufe
againft an Attachment for Non-
performance of an Award, and objetted,
. Firff, That though the Award be proved
L 4 executed,
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executed, it does not appear when. Second-
Jy, That the Cofts ordered to be paid by
Plaintiff were taxed by Prothonotary Thom-
Jforn, who is not named in the Award, And
Thirdly, That no Releafe is awarded. ~ Eyre
for Defendant -anfwered, that as there is no
Affidavit to induce Sufpicion, the Execution
of the Award is fufficiently proved, that
reafonable Cofts of Suit are awarded to be
paid, and though the Prothonotary be not
named, he is the proper Perfon to tax
thofe Cofts; and that all Ations are by
the Award directed to ceafe, which is an
effeGual Releafe, The Court thought the
Objections fufficiently anfwered, and would
have made the Rule abfolute, But by
Confent Plaintiff was ordered to pay 40/
3 5. being the Cofts taxed, within two
Months, It was faid by the Court, that
where the Objections arife upon the Face
of the Award, they may be made at any
Time; but where the Party complains of
Corruption or ill Pradtice, he muft do it
within the fecond Term. .

Note; 1t was obferved by Lord Chief
Juftice, that though the Cofts are awarded
to be paid Famuary 1. it appears they were
not taxed till Famuary g0.

Bail
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WBail and Wail-Wonds, and
1%m:centwts in Difchacge of
ail,

Faget againft Vanthiennen, Mich.
6 Geo. 2.

Ecognizance of Bail was ordered to be
amended by making it'in an A&ion
of Trefpafs and Aflault ad dampnum 2060 1.
inftead of 200/ fuper affumptionem, Two
Adions were depending between the Par-
ties, and Bail was put in to the A&tion fisper
affumptionem before the Bail now amended
was put in, which was intended to be in
the Action of Affault, but by Miftake of
the Filazar was taken in the other A&ion,
contrary to the Inftrutions given,

Wife againft Lawrence and others.
| Hill. 6 Geo. 2.

DEfendants were taken on a Capias in
Withernam after an Elongata re-
turned on a Pluries; a Capias and Alias to
warrant the Pluries appeared to be filed
with the Filazar, but not returned ; for want
of which a Motion was made to difcharge the
| - Defendants,
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Defendants, and the Court granted a Rule
to fhew Caufe; but afterwards upon fhew-
ing Caufe, it appearing to be the conftant
Practice to fue out the Capias, Alias and
Pluries all at the fame Time, the Rule was
difcharged; and thereupon Defendants moved
to be bailed, and were told by the Court,
the Plaintif muft firft declare, and the De-
fendants plead Noz ceper’; which being done,
the Defendants were admitted to Bail. The
Bail were bound in the Penalty of 2002
each upon their Goods, &c. to be levied to
the Ufe of the Plaintiff and. S. his Wife,
upon Condition that the Defendants fhall
appear de die in diem in this Court; and if
Judgment be given againft the Defendants,
that the faid Defendants render their Bodies
in Withernam to remain in Cuftody until
they render S. the Wife of the Plaintiff, and
permit her to go at large.

Haward againf? Nalder.

OTION was made that a common
Appearance might be accepted in

this Caufe for Defendant, the Affidavit to
hold him to Bail having been fworn before
Plaintiff’s Attorny as a Commiffioner; and
a Rule to fhew Caufe was obtained, but was
afterwards difcharged; it having been hi-
therto the conftant Pra@ice for Plaintiff’s
~ Attorny
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Attorny to take the Affidavit to hold to
Bail, Pra@ifers apprehending that no Action
being commenced at the Time of {wearing
fuch Affidavits, they are not within the
fame Rule as Affidavits {worn before the
Plaintiff’s Attorny in Caufes depending. It
was faid by the Court, that this Matter
would be confidered by all the Judges at
their Meeting to fettle the Praltice, upon
fome Doubts that have arifen upon the Con-
firu@ion of the late Ats of Parliament.

‘Atterbury againft Ward. Eafter 6 G. 2.

In Debt upon a Recog- Rule Nif for

nizance of Bail. Judgment for
the Plaintiff upon an Iffue of Nul/ tiel Record
was difcharged, the Record of the Recog-
nizance produced by the Plaintiff being con-
ditional, and the Recognizance fet forth in
the Declaration without any Condition.

Steward againft Bifhop.

NE Perfon became Bail for Defen-

dant before a Judge, and furrendered
him to the Fleet Prifon. Plaintiff after the

Render proceeded to ferve the Sheriff with
a Rule to bring in the Body. And upon a
Motion to ftay the Proceedings againft the

Sheriff,
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Sheriff, a Queftion arofe whether one Per-
fon only being Bail, the Render was effec-
tual or not; and the Court held the Ren-
der infuﬁicient; and refufed to ftay Proceed-
ings againft the Sheriff, but afterwards two
Bail were put in and juftified in Court;
and thereupon Proceedings againft the She-
riff were ftaid on Payment of Cofts. Plain-
tiff infifted that he had been delayed of a
Trial, and that the Bail ought to be bound
for the Debt, and were too late to render;
but the Court were of a contrary Opinion,
Plaintiff having proceeded againft the She-

riff as above-mentioned, and not upon the
Bail-Bond.

Hadderweek againff Catmur. Mich:
7 Geo. 2. a

Efendant was held to Bail by Lord

! Chief Juftice’s Order, upon Affidavits

of a criminal Converfation with Plaintiff’s
Wife, Defendant afterwards applied to
Lord Chief Juftice, upon Affidavits of him-
felf and Plintiff’s Wife, that Plaintiff ha-
ving been long beyond Scas and the Wife
having had Advice of his Death received
Defendant’s Addreffes, and marrxed him as
her fecond Hufband. Lord Chief Juftice or-
dered Defendant to apply to the Court, and
upon reading Affidavits and hearing Coun-
cil on both Sides, the Chief Juftice was of
Opinion
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Opinion that the Order for Bail ought to be
difcharged, nothing criminal appearing in
the Defendant ; and in Cafes of this Kind
which differ from Ad&ions brought upon
Contralts, no Bail is required, unlefs by the
Special Order of a Judge, which Defendant
hath a Right to apply to the Court to dif-
charge, if not well founded. Fortefeue and
Reeve thought that entering into the Foun-
dation of the Order was examining the
Merits of the Caufe; and therefore impro-
per before the Trial. Defendant was held
to Bail, and had four Days Time to put in
the fame (abfente Denton). |

Heath againft Aftley.

HE Original A&ion was brought
againft Defendant in Michaelmas

Term laft, and for Want of Bail above,
the Bail-Bond was afligned in February fol-
lowing ; afterwards Defendant died, and
the Bail moved to flay Proceedings againft
them, the Plaintiff not having obtained
Judgment upon the Bail-Bond; the Court
on hearing Council on both Sides, ordered
the Proceedings to be ftaid upon Payment
of Cofts, being of Opinion that the Mat-
ter was never carried farther than the Bail-
Bond' ftanding as a Security for what fhould
be recovered upon a Trial; and if that had
keen the Cafe, and Defendant had died
4 before
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before the Trial, the Suit would have been at
an End; the Plaintiff might have proceeded
more {peedily ; and if any Inconvenience
happens to him, it is through his own Laches,
Chapple for Plaintiff ; Hawkins for Defen-~
dant,

Davenport againf? Wall.

¥ "HE fame Queftion determined in the

fame Manner ; the Capras in the Ori-
ginal Ation was returnable on the firft Re-
turn of Eafler Term laft. Defendant died
before T7inity Term. Per Cur’: Plaintff
might have had Judgment and Ca. Sa. of
Eafter Term laft, if he had proceeded as he
might have done. Chapple for Defendant ;
Eyre for Plaintiff.

Wingfield againft Goodridge.

AIL was taken in Town before a

Judge, and the Bail, who lived in the
Country about ten Miles diftant from Lon-
don, returned Home, and being afterwards
excepted againft, fent an. Affidavit of their
Sufficiency : Whereupon Eyre moved to
juftify in Court. Wright objelted, that the
Bail being taken before a Judge in Town,
they cannot juflify by Affidavit, but muft
appear perfonally in Court. Court held

the Objection good, but gave Defendant a
E - Week



Week to perfet his Bail, to give them an
Opportunity to come to Town to juftify.

Whalley againft Martin.

DEfendant fuperfeded three Years fince,
and arrefted again for the fame Debt ;
moved to be difcharged upon entring a com-
mon Appearance ; but it appearing that one
Williams, formerly Plaintiff’s Attorny, had,
after leaving a Declaration in the Office, de-
ferted the Caufe, and abfconded, whereby
Defendant obtained a Superfedeas by Surprize
without Plaintiff’s Knowledge, Defendant
was held to Bail,

Martin qgainft Price and others.
Hil. 7 Geo. 2.

YRE moved to fltay Proceedings

againft the Bail in an Aé&ion of Debt
brought upon the Recognizance, the Writ
not having been ferved four Days before
the Return. Court made a Rule to thew
1Caufe, which was afterwards made abfo-
ute.

. Ormond
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Ormond, Affignee of the Sheriff, againg?
Griffith,

Efendant put in the fame Bail before

a Judge in due Time as were Bail to
the Sheriff. Plaintiff excepted againft the
Bail, and for Want of Addition or Juftifi-
cation took an Affignment of the Bail-Bond,
and proceeded thereupon. Defendant mo-
ved the Court to ftay the Proceedings upon
the Bail-Bond, alledging that Plaintiff by
accepting an Aflignment thereof had ad-
mitted the Bail to be good; but the Court,
upon hearing Council on both Sides, refofed
to ftay the Proceedings, the Plaintiff by a
late Rule of Court made in Mickaelmas
Term 6 Geo. 2. being at Liberty to except
againft the Bail above, although it be the
fame Bail that was taken by the Sheriff,
Chapple for Defendant Eyre for Plaintiff,

Garnett againft Heavifide.

Efendant moved for ten Days Time

to put in Bail, and that upon putting

in good Balil, Payment of Cofts, Pleading
the general Iﬁ'ue and taking Notice of
Trial within Term Proceedings  en the
Bail-Bond might be ftaid. The Court made
a Rule to fhew Caufe, which was after-
wards made abfolute upon hearmg Council
Ea - on
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on both Sides: The Cafe was, that the Plain-
tiff had fued out a Teflaf Attachment of
Privilege from Middlefex into Yorkfbire, and
Bail was taken as in a Country Caufe, and
filed with the Filazer of Yorkfbire by Mi-
ftake ; and in order to give Defendant an
Opportunity to rectify that Miftake, the
Rule was made.

Birch, Executor, againff Douglafs.
Hil. 7 Geo. 2.

Laintiff’s Teftator had executed a Let-
ter of Licence to Defendant for five
Years, which were not expired at the Time,
Defendant was arrefted and held to Bail at
Plaintiff’s  Suit.  Baymes moved that De-
fendant might be difcharged upon entring a
common Appearance ; but the Court de-
nied the Motion, being of Opinion that en-
tring into the Queftion about the Letter of
Licence (which could not amount to more
than a Releafe) was entring into the Merits
of the Caufe.

Low again§t Ravell. Eafter 7 Geo. 2.

HE Defendant was furrendered by
- his Bail to the King’s Bench Prifon
inftead of the Fleet by Miftake; he was
afterwards furrendered rightly, and the Bail

moved to {tay Proceedings upon the Bail-
Bond
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Bond: A Rule was made to thew Caufe,
which was afterwards difcharged upon hear-
ing Council on both Sides, the Plaintiff ha-

ving been delayed of a Trial. Eyre for De-
fendant ; Hawkins for Plaintiff.

Merrett againft Montfort.

A. Sa. againft the Principal whereupon

to found a Proceeding againft the Bail

left with the Sheriff February 6, returnable

February ¢, held to be a Day too foon, and

Proceedings againft the Bail ftaid. Cerber for
Defendant ; CGomyns for Plaintiff.

Waddington, Sheriff Co. Hunt, agaz'ng
Fitch,

N an Aé&ion upon a Bail-Bond taken on
an Attachment out of the Court of Chan-
cery, Defendant craved Oyer, and pleaded
the Statute 23 Hen. 6. That the Bond was
taken for Eafe and Favour, &¢. to which
Plaintiff demurred, and Defendant joined in
Demurrer. After Argument, Judgment was
given for Defendant. Eyre for Defendant ;
Chapple for Plaintiff. Cooke, 1b. 4. fol. 76.
Dyer, fol. 119. The Condition of this Bond
appeared to be for Defendant’s Appearance
before the King in his High Court of Chan-
cery, at the Return of the Writ, to anfwer
the King, as alfo all fuch other Matters as
E3 thould
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fhould be then and there laid to his Charge;
and further to perform and abide fuch Order
as that Court fhould dire& in this Refpet s
which is the common Form, where the At-
tachment iffues for want of Appearance or
Anfwer; fo that if Plaintiff, inftead of de-
murring, had replied a Bill filed in Chancery,

Wﬁ
tachment iffued for want of Appearance or
W‘w the
Cale Tollowin

Debt on Bail-Bond for the Appearance of
one Mugg coram fuftic’, &c. apud Wefins,
&e. ad refpondend’ dicto Domino Regi de &
Juper bijs que cidem Mugg adtunc & ibidem
objicientur, & ulterius ad faciend & recipi-
end quod Cur’ dicti Domini Regis de eo Cons
in bac parte.

On pleading the Statute 23 H. 6, quod fuif
Capt’ pro Eafiamento, &¢. And on a gene-
ral Demurrer after Argument T77n. 2 Geo. 1.
and Hil. 3 Geo. 1. in Mich. 4 Geo. 1. the
Court gave Judgment that the Bond was void.

And differed this Cafe from an Attachment
in Procefs out of Chancery, (which was
ftrongly urged by the Plaintiff’s Council) for
that is no more than a Procefs to compel the
Party to appear-and anfwer, &c.

And this Juodgment was given Mich. 4
Geo. 2. C. B. Field, Vic' v. Watford, one

of the Obligors with Mzzgg, the Principal in
the Oblxgatxon Cook
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Cook and others againft Sankey.
Trin. 7 & 8 Geo. 2.

ARN AL L moved, that a common
Appearance might be accepted for
Defendant, and produced a Copy of the
Plaintift’s Affidavit made to hold the Defen-
dant to Bail; whereby the Alion appeared
to be for entring Plaintiff’s Ground, and
taking away and {poiling his Hop-Poles,
and treading down his Hop-Plants to the
Damage of 20/  Darnall infifted, that
Plaintiff cannot be his own Judge of the
Damages either in Trefpafs or in a Special
Ad&ion upon the Cafe ; and Defendant ought
not to be held to Bail without a Judge’s
Order.  Per Cur’: The Plaintiff is the pro-
per Perfon to fwear to his Damages, by the
A& of Parliament. No Rule.

Aucher againft Hamilton.

HE Judges in the Treafury refufed
T to order a Bail-piece to be filed,
twenty Days being lapfed fince the Caption,
the Words of the general Rule being; that
fuch Bail-picces fhall not ‘be filed without
Leave of the Court. Court was afterwards
moved upon Mr. Newfome's (Defendant’s
Agent) Affidavit, that he received the Bail-

| E 4 pieee
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piece in due Time, but that it was omitted
to be filed by his Clerk’s Negleét. Court or-
ordered the Bail-piece to be received and filed.

Mafon againft Bruce.

Efendant furrendred in Difcharge of
his Bail the laft Day of laft Term,
(being the quarto die poft of the Return of
an A&ion of Debt upon the Recognizance)
at Mr. Juftice Denton’s Chambers, after the
rifing of the Court. The Filazar made a ge-
neral Entry of the Surrender upon Record
as done in Court. The Plaintif moved,
that the Roll might be taken off the File;
and a Rule to thew Caufe was made, which
was afterwards made abfolute, upon hear-
ing Council on both Sides; the Surrender
not being fedente Curia was too late. Chap-
ple for Plaintiff ; Hawkins for Defendant.

Newman againft  Butterworth., Hil,
3 Geo. 2.

\Efendant moved to ftay Proceedings
#_/ againft his Bail, pending a Writ of
Error. Plaintiff infifted, that the Bail ought
to give Judgment, and that Execution on-
ly thould ftay. But per Cur’, the Bail ought
not to be precluded from furrendring the
Principal ; and therefare let all Proceed-
ings
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ings be ftaid pending the Writ of Error.
anym for Defendant ; Skinner for Plain-
tiff.

Again§t Ewer.

Awkins moved to ftay Proceedings in

an Adtion upon the Recognizance
againft the Bail, the principal Defendant
having been furrendered to the Fleer,
and afterwards charged in Execution there
by Plaintiff. Wright for Plaintiff obje&-
ed, that Defendant had pleaded ; and
Plaintiff demurred; that therefore Defen-
dant’s proper Method was to proeure an
Amendment of his Plea; but the Court
held, that Plaintiff could not proceed
again{t the Bail after charging the Principal
in Execution. Defendant fhould not have
pleaded, but moved the Court fooner. Let
Proceedings be ftaid upon Payment of Cofts

ex affenfu.
Cremer againft Bulman.

AIL was put in, and an Exception
taken thereto. Defendant within the
Time for perfecting the Bail gave Notice
to add and juftify in Court, but inftead
thereof did fo at a Judge’s Chamber, and
was f{urrendered to the Fleet, which was

held infufficient, the Bail not being perfect-
ed,
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ed, and the Rule to fhew Caufe why Pro-
ceedings on the Bail-Bond fhould not be
ftaid was difcharged upon hearing Council
on both Sides, Skinner for Plaintiff; Wright
for Defendant.

Fleetwood againf? Poictier.  Eafter
8 Geo. 2.

HIS was an Ac&ion of Covenant

brought by Plaintiff Patentee of Dru-
ry-Lane Playhoufe againft Defendant for not
performing Dances upon the Stage according
to Articles, whereby Plaintiff {wore him-
felf dampnified 100/ Defendant moved in
the Treafury for a common Appearance, but
did not obtain a Rule, the Plaintiff having
fworn to a certain Damage.

Harriman againft Clegg.

Ffidavit of Juftification by Bail, that

they were feverally worth the Sum
" wherein they were bound by their Recog-
nizances, after all their 7## Debts paid and
fatisfied, held to be infufficient, not being
in common Form ; the Word #f ought ta
be omitted.

Blick
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Blick againft Halpenn and his Wife..

H E Hufband abfconded, and could

not be taken; but the Wife was ar-
refted by mefne Procefs; and moved in the
Treafury that a cemmon Appearance might
be accepted for her, which was ordered on
hearing the Attornies on both Sides: The
Reafon is, that if the Wife was to be held
to Bail, it would be in the Power of the
Hufband to fet up a fham Action againft
her, and keep her in continual Imprifon-
ment ; otherwife, if the Hufband and Wife
had been both taken, in that Cafe both
thall be held till Bail-be given for both:
The Reafon is, that otherwife a Woman
might marry-a Prifoner, and thereby being
free from Imprifonment herfelf, defrand
her Creditors. Roll’'s Abr. §83. Smith and
Storey. 18yd. 393. Cro. Car. 118. Trin.
o W. 3. Clarkfon againft Watkinfon and
Wife, in B. R.

Clarke againf? Baker.

PRoceedings were ftayed in an Aflion of
Debt brought upon a Recognizance of
Bail, pending a Writ of Error, without De-
fendant’s giving Judgment; becaufe there-
by Defendant would be precluded from a
' Surrender,
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Surrender, which is not reafonable, Chap-
ple for Plaintiff ; Comyns for Defendant.

Knight again§t Winter, Bail for Smo-
thergil.

HE Principal was rendered in Dif-
charge of his Bail in due Time ; and
Notice thereof was given to Plaintiff’s At-
torny. ‘The Reddidit fe was marked in
the Judge’s Book, and figned by the Judge;
but was not marked or figned upon the
Bail-piece itfelf, which was upon an Habeas
Corpus, and had been delivered out by the
Judge’s Clerk to Plaintiff’s Attorny, to
be filed, who did not file it, but pro-
ceeded to Judgment againft the Bail for
want of a Reddidit fé being marked upon
the Bail-piece. Wright and Hawkins moved
for Defendant to fet afide the Judg-
ment againft the Bail, and that the Bail-
piece might be filed, and the Reddidir fe
entered thereupon, agreeable to the Fadt;
and upon hearing Eyre and Urlin for
Plaintiff, the Court was of Opinion that
the Practice of Plaintiff’s Attorny in taking
away the Bail-piece from the Judge’s Cham-
ber was unwarrantable, and fet afide the
Judgment, with Cofts (Defendant having
dope every Thing in his Power to make
the Render effetual) Defendant confenting
io brine no Acion, and ordered the Bail-
piece
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piece to be filed, and the Reddidiz f¢ en-

tered.

Young againff Wood.
KINNE R moved to firike out of the

Bail-piece one of the Bail, another (who
was ready to juftify) being added in his
ftead. Belfield objefted that no Affidavit
was produced that the Perfon prayed to be
ftruck out, was a material Witnefs in the
Caufe, which Affidavit the Court thought
neceflary, and rejeted the Motion; where-
upon Skinner prayed that the Bail added
might be ftruck out, which was granted.

Cantrel, Adminiftrator, againf} Graham.

THIS was an Action brought upon a
Leafe dated in 1727, for two Years
Rent due fince the Year 1733, when De-
fendant became a Bankrupt. Defendant
moved for a common Appearance, and pro-
duced his Certificate, allowed, confirmed
and enrolled. Upon hearing Council on
both Sides, neither the Pofleflion nor the
legal Intereft of the Eftate being in the De-
fendant, a common Appearance was ordered
to be accepted. Skinner for Defendant ;
Hawkins for Plaintiff,

Lord
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Lord Molineux 4gainft Charles.

HE Queftion was, Whether De-

fendant could be held to Bail for 104
in a County Palatine, the Statute 11 & 12
of W. 3. cap. g. requiring 20/ to be due;
and the A to prevent vexatious Arrefts ex-
tending every where but into Scotland, and
requiring Bail for 10/, Court took Time to
confider of it. (It hath been held in the Ex-
chequer, that to hold to Bail in a County Pa-

latine 20/ muft be {worn due, as alledged
at the Bar.)

Ling again§t Woodyer. Hil. 9 Geo. 2.

HE Court ordered the Hour of the
Day, or true Time of the Defen-
dant’s Surrender, to be entered by the Fi-
lazar, in- order that it might appear whe-
ther the Surrender was made before or after
the Rifing of the Court. Mafon againft
Bruce, Trin.7 & 8 Geo. 2. Hawkins for
Plaintiff ; Cordet for Defendant.

Huckle again§t Ambrofe. Trin. 10G. 2,

Efendant was brought by Clendon, one

of his Bail, to Mr. Juftice Denton’s
Chamber and furrendered, and the Red-
didir fe figned by the Judge; whereupon
Clendon
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Clendon fraudulently departed and refufed to
pay the Fees. Price, the Tipftaff, looking
upon this to be aTrlck and that the Sur-
render was not compleat without Payment
of the Fees, refufed to take Charge of the
Defendant, “who went away at large: Price,
upon Affidavit of this Matter, applied to the
Court to vacate the SUI‘I’CHdCl and Clendon
was ordered to thew Caufe; and upon thew-
ing Caufe, the Falt appearing to be as ftated
by Price’s Affidavit, the Court was of Opi-
nion that the Entry of the Reddidit fe upon
the Bail-piece is only an Efcrol, and a War-
rant to the Filazar to enter the Surrender up-
on Record; as it was Clendon’s Daty to pay
the Fees, and he refufed, the Surrender is
no Surrender, but ineffe&ua], and ought not
to be recorded; and the Entry upon the
Bail-piece being obtained by Fraud and Im-
pofition, was ordered to be ftruck out, Fide
Farifley 7. 2 Keble 2. Ghapple for Price ;
Wrngz‘ tor Clendon.

Willoughby, Adminiftrator of Lady
Jenkins, againft Rhodes.

On a Bail-Bond. HE Proceedings were
ordered to be ftayed
on Payment of Cofts; it appearing that
Yady Fenkins, the Plaintff in the original
Acion, died before Judgment could be re-
covered

2
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covered therein. Chapple for Defendant
Eyre for Plaintiff. *

Bett again® Goodman and another.

PON an Affidavit that Defendants

were indebted to Plaintiff generally
13 L. Capias ad refpondendum was indorfed
in like manner to hold them to Bail; the
Ac etiam was againft them feverally, and
they were arrefled and feverally held to
Bail : And Plaintiff having proceeded againft
the Sheriff by Rule to bring in the Bodies,
Wright moved for Defendants for a com-
mon Appearance, and to ftay Proceedings
againft the Sheriff, infifting that as the
Affidavit was of a joint Demand, and the
Indorfement agreeable thereto, there was
no Affidavit to warrant Bail in feparate
A&ions. Eyre urged pro Quer’, That the
A& of Parliament requiring an Affidavit of
the Caufe of Action doth not require it to
be very particular; an Affidavit that De-
fendants are generally indebted, -is fufficient
to hold them to Bail jointly or feverally,
as Plaintiff choofes to proceed; but the
Court being of Opinion that the Affidavit
was not fufficient to hold Defendants to
Bail feverally, Eyre clofed with a Propofal
made by Wright, to accept 13/ for the
Debt and Cofts in the joint Action.

Weyman
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Weyman againf} Weyman. Mich,
10 Geo. 2.

N Agion of Debt was brought upon a
Judgment after a Writ of Error, and

Baill put in thereupon; but no Bail was
given in the original Action: And the
Queftion was, Whether Bail being put in
vpon the Writ of Error, Defendant ought
to be held to Bail in the A&ion on the
Judgment: It was urged for Defendant,
that according to the Courfe of the Court,
where Bail is given in the original Action,
no Bail is required in the Action on the
Judgment ; and the Bail in Error who are
bound for Debt and Cofts, and cannot fur-
render the Principal, are a better Security
than Bail in the original Acion. Per Cur’:
No Inftance can be thewn where Bail put
in on a Writ of Error has been held fuf-
ficient to excufe Bail in an A&ion of Debt
on Judgment. Defendant was held to Bail.
Eyre for Defendant; Chapple for Plaintiff,
It was faid by Cbzzpple who quected Cooper
and Price, Syd. 294. Hickman and Carbez‘
2 Keb. 53, & o, that in Cafe the Wiit
of Error thould be mon-pros’d for want of
tranfcribing the Record, the Bail would not
be liable; but the Law is otherwife ; and

the Bail being bound to profecute the Wn;
o
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of Error with Eﬁ%.& are hablc in Cafe of
a Non-pros.

Shaw, Bart. againft Hawkins.

HIS was an Action of Debt on Bond,
wherein Defendant was held to Bail

on Plaintiff’s Affidavit. Defendant moved
for a Common Appearance, and that Plain-
tiff might produce the Bond to the Court,
upon an Affidavit that Defendant had great
Reafon to believe that the whole Sum due
was paid by one of his Co-obligors, which
would appear by Indorfements made on the
faid Bond when produced. Plaintiff in An-
fwer, made Affidavit, that 100/. and upwards
remained due to him on the Bond, after all
juft Allowances ; that he had feen the Bond,
which was uncancelled and in full Force
fome few Months before, but had miflaid
it; and being feverely afflited with the
Gout could not fearch among his Papers
himfelf; fo that it could not be produced.
It was urged for Plaintiff, that no Declara-
tion being yet delivered, Defendant is not
intitled to Oyer of the Bond but after a
Declaration, with a Profert in Cur’, he may
demand Oyer. The Court held, That as
the Matter *of Bail is difcretionary, and
as the Meafure of the Sum for which Bail
ought to be given, is with Certainty to be
had only from the Bond itfelf, the Bond
ought
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ought to be produced, and for want of pro-
ducing it 2 Common Appearance was or-
dered.  Wynne for Defendant ; Chapple for
Plaintiff,

Spincks againf? Bird.

Laintiff’ declared in an A&ion of Debt

upon Bond: Defendant craved Oyer,
and the Condition appeared to be for Per-
formance of Covenants. Deféndant, after
Oyer, inftead of Pleading, enters Nil dicit,
in ordér that Oyer of the Condition appear-
ing upon Record, he might bring a Writ of
Error without Bail. The Court, upon hear-
ing Council on both Sides, fet afide this
Entty, and gave Plaintiff Leave to enter
Judgment by Defanlt: And the Queftion
now was, Whether the Condition of the
Bond not appearmg on Record, Bail ooght
to be required on the Writ of Error or not ?
And the Court held, that the Matter of
Bail is properly examinable by Affidavit;
and the Bond being conditioned for Per-
formance of Covenants, Bail ought not to
be required on the Writ of Error. Parker
for Defenddnt ; Chapple for Plaintiff.

F 2 Debalfe
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Debalfe again? Mackenfie. Hil
10 Geo. 2.

Laintiff had made Affidavit that Defen-
dant was indebted to him a large Sum

of Money ordered to be paid by a Sentence
of the Bailiff of Meudon in France, as a
Compenfation for not making good a Charge
againft Plaintiff for Bigamy. Defendant
had appealed to the Parliament of Paris;
and it appeared by the Aés of that Court,
that the Sentence of the Bailiff of Meudon
was annulled (not upon the Merits, but ac-
cording to the Cuftom of the Superior Court,
who, on an Appeal from an inferior Jurif-
di¢ion, conftantly annul the former Sen-
tence, and proceed as in an original Suit);
and the Queftion was, Whether Defendant
ought to be held to Bail or not? Lord Chief
Juftice, Denton, and Comyns, were of Opi-
nion, that as the Sentence of the Bailiff of
Meudon appeared to be annulled, and not in
Force, it was not neceflary for the Court to
confider whether this Sentence, when in Be-
ing would have been a fuflicient Caufe of
Action to hold Defendant to Bail ; but look-
ed on the Sentence as difcharged and made
void ; and therefore ordered a common Ap-
pearance to be accepted. Mr. Juftice For-
tefeue was of Opinion Defendant ought to be
held
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held to Bail. Eyre and Wynne for Defendant ;
Chapple for Plaintiff.

Harris againf? Roberts. Eafter 10Geo. 2.

N an A&ion of Debt on Bond, attefted

by one Witnefs only, Plaintiff had been
nonfuited on Noz eff jfaltum pleaded, the
Witnefs not making fufficient Proof of the
Execution of the Bond. Plaintiff brought a
new Action on the fame Bond: Defendant
moved for a Common Appearance, and ob-
tained a Rule to thew Caufe, which was
difcharged on hearing Council on both Sides.
Note ; Defendant did not in his Affidavit
deny the Execution of the Bond. Eyre and
Wynne for Defendant; Chapple for Plaintiff
quoted Chambers againlt Robinfon, Mich. 1
Geo. 2. in C, B.

Gregory againft Gurdon.

FTER an Exception againft the Bail

put in before a Judge, Defendant ad-

ded Bail ; but did not juftify in Court pur-

fuant to the Rule for perfeGting Bail in four

Days. Plaintiff proceeded on the Bail-Bond

without excepting againft the additional Bail;

and the Proceeding was held regular. Hay-
ward for Defendant; Chapple for Plaintiff,

F 3 Parrot
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Parrot, Adminiftrator, againft Smith.

Laintiff makes Affidavit that Defendant

" is indebted to him, as Adminiftrator,
40 l,- by Promiflory Note given by Defen—
dant to Plaintiff’s Inteftate, as Plaintiff be- |
lieves, and as appears by Note in Plaintiff’s
Cuﬁod to which he refers. The Parties
had attended M. Juftice Fortefeue, who was
of Opinion that this Affidavit did not con-
tain {ufficient Certainty of the Caufe of Ac-
tion, and ordered. 3 Common Appearance,
Parker moved to difcharge the Order; ur-
ging that the Affidavit was fufficient to thew
a probable Caufe of Action; (which is all
that in this. Cafe is requifite) and is as ftrong
as an Adminiftrator can poflibly make. Per
Cur » Let the Judge be re-attended,

Birch, Attorny, ggainft Graves.

Efendant being arrefted at Plaintiff’s

Suit in an Action for Fees, &e. en-
tered into a Bail-Bond with. Sureties, which
for want of Bail above was aﬁigned and
A&ions brought thereon; wherein Plaintiff
declared. Defendant pleaded Non eft factum,
and after Verdicts for Plaintiff at laft Affizes,
Chapple moved for Leave to file Bail in the
original A&ion, on Payment of Cofts, and
confenting that Plaintiff might take ]udg-

ment
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ment on the Bail-Bond to ftand as a Securit
for what he thould recover ; and produced an.
Affidavit from Defendant that he never, in
his own feparate Capacity, employed Plain-
tiff as his Attorny; and that he had a good
Defence in this A&ion. A Rule was made
to thew Caufe, which was afterwards made

abfolute, Chapple for Defendant ; Eyre and
Wright for Plaintiff.

Goodtitle again$t Bennington. Trin,
10 & 11 Geo. 2.

In Eject- A Writ of Error being brought,
ment. . and the Bail thereon offering
to juftify in Court, it was objeted by Agar
for Defendant in Error, that the Recog-
nizance was irregular; for that the Party,
Plaintiff in Error, ought himfelf to be
bound, as required by Stat. 16 & 17 Car. 2.
Eyre anfwered, That by that Statute the
Recognizance of the Party himfelf alone
is fufficient; and fince he hath not taken
Advantage thereof, but hath found Sureties,
Defendant. in Error has a larger, and pro-
bably better Security than by Law he is
intitled to. The Practice was reported to
be various; fometimes the Party himfelf
was fingly bound, and at other Times Sure-
ties engaged for him. The Bail juftifying
in Court were allowed. Plaintiff may fue
out Execution at his Peril.

F 4 Sampfon
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Samplon againft Warren. Mich.11G.2.

YLaintiff, having made Affidavit of his
Debt in Banco Regis, caufed Defendant
to be arrefted by Latitat indorfed for Bail.
Defendant removed himfelf to the Fleer by
Habeas Corpus charged with this Latitat, and
Plaintiff declared againft him there without
making a {econd Affidavit. Defendant moved
to be difcharged on entring.a common Ap-
pearance, infifting that, in order to hold him
to Bail regularly, Plaintiff ought to have
made Affidavit. of his Debt in this Court,
and procured it to be indorfed on the Decja-
ration according to the Rule Mich, 8 Geo. 2.
a Rule was made to thew Caufe, which was
difcharged, the Court being of Opinion, that
the Rule of Court extends only to Cafes.
where a Declaration is the firft Proceeding,
and not to this Cafe. Burnett and Draper
for Defendant; Eyre for Plaintiff,

Hanfley ggainft Page. Hil. 11 Geo. 2.

7~ Ettleby moved to fet afide Fi. Fa. againft
the Bail, Defendant having furrendered
himfelf in their Difcharge. It appeared by
the Affidavit, that the fecond Scz. Fa. was
returnable Cro. Mart. Nov. 12. and that De-
fendant furrendered himfelf November 1,

the Appearance-Day of the Return. Per
. Cur’:
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Cur’: 'The Affidavit is defective ; it doth not
appear that the Defendant furrendered (fedente
Curif) on the Appearance-Day of the Re-
turn of the fecond Sci. Fa. which if he did
not, the Surrender is out of Time, No
Rule.

Wafs againft Cornett and Malpas.
"I" HIS was an Adion brought a/gainﬂ:

Defendants on a Recognizance as Bail,
Defendants' moved to ftay the Proceedings
for want of fifteen Days between the Tefte
and Return of the Capras ad refpondendum,
and not aided by Statute, a Rule was made
to fhew Caufe, why Proceedings fhould not
be flaid. On fhewing Caufe, Plaintiff in-
fifted, that this being a Matter of Error, and.
not of Irregularity, the Motion was impro-
per.  Per Cur : The Rule fhould have been
to fthew Caufe why the Writ thould not be
quathed. Defendant cannot have Oyer of
the Capias, and therefore cannot take any
Advantage by Pleading. Plaintiff chofe to
begin de movo, and a Rule by Confent was
made to quath the Writ. Drgper for De-
fendant ; Wright for Plaintiff,

Rufiell
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Ruffel againft Gately. Eafter 11 G. 2.
MRQ Juftice Comyns had ordered Bail for

200/, in an A&ion for a malicious.
Profecution for Forgery upon Plaintiff’s Af-
fidavit, Defendant moved for a common
Appearance; and it appearing that Plaintiff
was not acquitted of the Indi¢tment upon
the Merits, but upon 2 Flaw, and no Pre-
cedent being produced of an Order for Bail.
in fuch an A&ion as this (though for falfe
Imprifonment there was) the Rule to thew
Caufe why a common Appearance was made
abfolute. Eyre, Parker and Hayward for
Defendant; #right and Wynne for Plaintiff,

Calveraq and his Wife againft De Mi-
randa.

"N an A&ion of Trefpafs and Affault to

_ the Damage of oo /. Mr. Juftice Forteftue
had' ordered Bail for 140/ and the Defendant
being prefent at. the Time the Recognizance
of Bail' was taken, his Bail were bound'jointly
and feverally in 140/, Plaintiff recovered a.
Verdi@ for 300/ and the Bail moved-to ftay
Proceedings againft them both on their Pay-
ment of 140/, and upon fhewing Caufe the
Court were of Opinion, that as the Damages
in the Writ were laid 500/ hére is no Fraud
upon' the Bail, the Recognizance is feparate
as
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as well as joint, and in its Nature a Judg-
ment, the Award of the Court thereupon
is, that Plaintiff have Execution ; therefore
fo far as the Penalty of each Recognizance
will go, it is juft and equitable the fame
be applied towards Satisfaction of the Con-
demnation-Money, for Payment whereof,
and not of any particular Sum, the Con-
dition is. The Practice of the King’s Bench
had been mentioned, but the Proceeding
there by Bill, where Bail is taken without
any particular penal Sum, differs widely:
from the Form of Proceedings here, and
muft be governed by the Ac etiam Bille,
otherwife Bail might be defrauded. Bootle-
and Burnett for Bail; Eyre and Hayward.
for Plaintiff. '

Lane againf} Jones. Firlt Friday in
Term,

I'LL IS an Attorny, being come

mitted, laft Term by the Court for
a Contempt, applied this-Term to be dif-
charged upon Bail. Eyre for Willis; Skin-
ner and Wright for [fones the Profecutor.
This Commitment was for a Crime of moft
heinous Nature, fcandalous to the whole Pro-
feffion, Willis hath done nothing towards
clearing himfelf fince his Commitment, tho’
Profecutor exhibited Interrogatories againft

him tke firft Day of this Term., Cur’: This
4 was
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was a grievous Crime, his Confinement will
be Part of his Punifhment: It is too early to
apply yet, he may apply again the later End
of the Term. No Rule. He did apply
the later End of the Term, and was ad-
mitted to Bail.

Paradice, Aflignee, againf? Hollday
Mich. 12 Geo. 2.

OTION to fet afide Procecdmgs on

Bail-Bond affigned and put in Suit
OF. 31. laft returnable fres Mich. and being
a Country Caufe, Defendant had eight Days
after the Appearance-Day exclufive to put
in Bail, and the Bail-Bond could not regu-
larly be put in Suit till November 1. Gap-
per for Plaintiff infifted that the Bail-Bond
might be affigned at any Time, though it
could not be pur in. Suit, which are the
Words of the A¢t of Parliament and Gene-
ral Rule of Court. Per Cur’: There is no
Occafion to decide this Matter at prefent
here, the Bail-Bond is put in Suit too early ;
the €apias on the Bail-Bond affigned appears .
to be {ued out Offober 31. 'The Proceedings
were fet afide. Agar for Defendant.

Lufh-



wail, &c. 71

Luthington and Doe on the D«::mife of

Godfrey.
In Ejeciment [ ) AIL was put in by Plain-
in Error. tiff in Error, but he him-

felf was not bound as required by the Statute
of 16 & 17 Car.2. Draper moved for
Leave to take out Execution, and obtained
a Rule to thew Caufe. Wright for Plaintiff
in Error urged, that it is become conftant
Practice to give Bail by Sureties, and more
for the Advantage of Defendant in Error.
Per Cur’: Before the Statute 16 & 17 Car. 2.
no Bail was required in Dower, Ejetment,
&'c. Per Stat. 3 Fac. 1. Bail was required in
Debt only. Stat. of Car. extends to all Per-
fonal Actions after Verdict, and requires Sure-
ties; in Dower, real or mixed A&ions (Eject-
ment is a mixed Action) after Verdict requires
Party to be bound, and that f{officient. This
is a lefs Security, than by Bail who juftify,
the Party is bound by the Judgment. Bail in
Error cannot be put in before a Commiffioner
in the Country, Method of the Statute can-
not be followed without Inconvenience; a
better Method where the Party lives at a great
Diftance from London is fubftituted, and has
been the Practice ever fince the Statute. The
Rule difcharged. '

Woods
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Woods againft Armftrong,

SKINNER moved for Bail upon a Writ
of Error in an A&ion of Debt upon
Bond; conditioned for Payment of 300l
mentioned in a Surrender of a Cepyhold
'by Way of Mortgage, and not for Perforz
mance of Covenants, wherein Judgment
had pafled by Default. Per Cur’: There
muft be Bail. ‘This €afe is out of the Sta<
tute 16 & 17 Car. 2. but within the Statuté

3 Jac. 1.
Nichols againft Dallyhunty.

FFIDAVIT to hold to Bail, madé

. by Plaintiff’s Wife, who being con+
vited of Potket-picking was tranfported ;
and afterwards being convicted of return-
ing from Tranfportation, received Judgment
of Death. Thefe Matters appearing from
Record, fhe was looked upon as an in-
famous Perfon, and no Credit given to her
Affidavit. Plaintiff offeted to produce fup-
plemental -Affidavits to prove that Defens
dant had confeffed the Debt, and that he
intended to fly into Ireland : But Per Cur’,
this Woman cannot be a Witnefs in any
Cafe; and as there is not a fufficient Affis
davit to found the Procefs, that Defet can-
not be now fupplied. Rule abfolute for
Common
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Common Appearance. Eyre for Plaintiff;
Hayward for Defendant,

Simpfon againt Afhburne.

ULE to thew Caufe why Proceedings

on Bail-Bond fhould not be fet afide.
Bail above was put in, and being excepted
agam(’c laft Vacation, the Bail juftified at a
Judge’s Chamber in "due Time; but Plain-
tiff being diffatisfied therewith, Notice was
given to juftify in Court on the firft Day
of this Term; the Bail was not juftified
’till Ofober 28, and in the Interim the Bail-
Bond was put in Suit. The Court made a
Queftion, Whether in fuch Cafe Defendant
has the firft Day of the Term only, or
the firft four Days of the Term to juftify
in Court; but the Pratice appearing to be
unfettled in that Particular, the Point was
not determin’d; and the Juftification here
not being within the firft four Days, the
Bail-Bond was held to be regularly put in
Suit, but Proceedings thereon ftayed on Pay-
ment of Cofls,

Le Writ againf} Tolcher.

Laintiff made Affidavit that Defendant
had feized and detained his Ship to his
Damage ; and a Capias ad refpondendum
was thereupon indorfed for Bail, without a
Judge’s
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Judge’s Order. - Rule for common Appear-
ance and Superfedeas was made abfolute ; the
Damages in this Cafe are uncertain, and
Plaintiff was not entitled to Bail without a
Judge’s Order.  In Debt, Affumpfit, Trover,
Covenant by Ac etiam, Bail is of courfe. In
Trefpafs, Detinue, and fpecial Action on
the Cafe, or of Covenant, at Difcretion:
For Words no Bail, unlefs Slander of Title.
Eyre and Wright for Defendant ; Wynne for
Plaintiff.

Champion againf? Townfhend.

" OV ED by #Wright to difcharge Pro-
ceedings againft Sheriff upon Circum-
ftances, viz. the Bail to the Sheriff good,
when Defendant . arrefted the 4th of Auguft
laft ; and the Sheriff was obliged to take Bail
under the Statute of Hen. 6. but the Bail
" fince were become infufficient. Denied, but
enlarged the fix Days Rule to bring in the
Body three Days further.

Henley againft Anderfon.

ULE for Vic Midd to bring in the
Body within fix Days, which the She-

riff did not. , Plaintiff moved for Attach-
ment, and the Court made Rule to thew
Caufe. ‘The Sheriff thew’d for Caufe, that
Bail was putin and juftified, and produced the
Rule
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Rule of their having juftified: But it appear-
ing that they had not juftified before the
Plaintiff’s Apphcatlon to the Court for At-
tachment, the Court ordered, That on Pay-
ment of Coﬁs the Rule fhould be difcharged.
Eyre for the Sheriff; Urlin for Plaintiff,

Whittingham againf} Coghlan. Hil.
12 Geo. 2.

HIS was an Aé&ion brought for.so /.
Penalty, given by A& of Parliament
for Defendant’s practifing as an Attorny, not
being duly admitted; wherein Defendant was
held to Bail. Rule to thew Caufe why com-
mon Appearance, and Superfedeas abfolute.
This is for a Fine or Amerciament, and is in
the Nature of a Q7 tam, Eyie for Plaintiff;
Hayward for Defendant.

Lloyd againft Pamter.

ULE to thew Caufe why Proceedings

on Bail-Bond fhould not be ftayed,
made abfolute on Payment of Cofts, accept-
ing Declaration in the original Aion, plead-
ing the General Iffue, and taking Notice of
Trial within Term, and the Bail-Bond to
ftand for Security, Plaintiff having been de-
layed of Trial. It was objeted for Defend-

ant, that Plaintiff had delayed himfelf; he
G mlght
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might have declared de bene effe; but per Cur’y
"There s no Neceffity for {o doing.

Huggins againf? Bambridge.

A Capias ad refpondendam indorfed for
Bail being iffued : Defendant, before
the Return of the Writ, and before he was
arrefted, put in Bail before a Judge, and
gave Notice thereof to Plaintiff’s Attorny.

Plaintiff regarded not the Notice, but caufed
Defendant to be arreﬁed, and he being in
Cuftody moved for a Super/edeas and had a
Rule to fhcw Caufe: 1t appearing that Plain-
tiff had not excepted againft the Bail within
twenty Days after Notice thereof, the Court
was of Opinion that the Bail ought to ftand,
and the Rule was made abfolute. Eyre for
Plaintiff; Skinner for Defendant,

Lifle againf? Jenyns.

Efendant, having borrowed gool of
Plaintiff, gave her a Mortgage for
Security, which Mortgage was accidentally
burnt. Defendant had paid 100/, in Part;
and in Afprzl 1738. was prevailed upon to
give Plaintiff a new Bond for the remaining
Principal and Intereft; whereon an Indorfe-
ment was made, fign’d by Plaintiff, acknow-
ledging the new Bond to be for the old Debt.
Defendant after haying obtained his Difcharge
from
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from the Seflions as a Fugitive for Debt, was
arrefted on this new Bond, and applied for a
common Appearance, and had a Rule to thew
Caufe, which was made abfolute. The Jurif-
dicion at the Seffions is final, no Appeal lies
from it. Per Cur’ : This Debt appears to be
contracted, incurred and occafioned before
the Day for that Purpofe mentioned in the
Statute, which Statute extends to oo /. Debt,
befides Intereft and Cofts. Skimner for Plain-
tiff; Eyre and Wright for Defendant.

Derifley, Attorny, againf} Deland. Eaft.
12 Geo. 2,

R IG H T for Defendant moved to

ftay Proceedings againit the Bail in
A&ions of Debt brought on the Recogni-
zance, pending the Writ of Error, and ob-
tained a Rule to fhew Caufe: Eyre for
Plaintiff urged, That the Bail ought to
give Judgment, and Execution only thould
be ftayed. But the Court held otherwife in
the Cafe of Bail, who, by giving Judgment
would be precluded for {furrendering the Prin-
cipal. He then urged, that a Ca. Sa. againft
the Principal had been returned, and the
Bail were too late to furrender: But this is
not fo, the Bail may furrender the Principal
before or on the Appearance-day of the Re-
turn of the Aé&ion on the Recognizance,
where Plaintiff proceeds that Way, If the
G2 Pro-



34 Wai, &c.

Proceeding agdinft them be by Sci. Fa. befors
or on the Appearance-day of the Return of
the firfk S¢i. Fa. fitting the Court,” in Cafe
of a Scire Feci returned, or the Appearance-
diy of the Return of the fecond Scz. Fa,
fitting the Court, in Cafe of two Nichils re-
turn’d.  Rule abfolute. :

Darch against Parry.

Debt on Bond. FFIDAVIT to hold to
Bail, made by Plaintiff’s
Attorny, that there is a Bond, that Money
appears doe; and Defendant a Year and Half
ago owned the Debt, and offered to com-
pound. Motion per Skinner for Defendant
for common Appearance. Shew Caufe. The
firft Part of the Affidavit was held defective,
but the latter proving the Acknowledgment
of the Debt, fufficient to hold to Bail. Rule
difcharged. Eyre for Plaintff. =~ =

Teale againct Chefhire.

Eclared by the Court, that after this
Term the Defendant fhall give Notice

of juftifying Bail two Days before Day of
Juftification ; and that they will not indulge
the Defendant with any further Time, it being
an Artifice to defeat the Rule for obliging De-
fendant to perfect Bail in four Days after Ex-
ception taken, and is plainly getting two Days.
| Derifley
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Derifley againft. Deland.

CA. Sa. iffued againft the Principal, and
was lodg’d with the Sheriff for a Non ¢ff
invent’ in order to proceed againft the Bail.
After Ga. Sa. lodg’d, Defendant brought a
Writ of Error ; and after the Writ was fpent,
Plaintiff got a Return of the Cz. Sa. and
proceeded againft the Bail, which Proceeding
was difcharged ; the Court holding that the
Ca. Sa. being returnable at a Time when the
Writ of Error was depending, was not'a re-
gular Foundation for a Proceeding againft the
Bail.  Eyre for Defendant ; Wright for
Plaintiff. ‘

Huggins againft Bambridge. Eafter
13 Geo. 2. '

Efendant hearing that a Capias ad re-
Jpondendum was fued out againft him,

put in Bail at a: Judge’s Chamber before any
Arreft, and before the return of the Writ,
and gave Notice thereof to Plaintiff’s Attorny.
Plaintff not being fatisfied with the Bail,
caufed Defendant to be arrefted, who applied
to the Court, and obtained a Rule to fhew
Caufe why an Attachment fhould not be
iffued againft Plaintiff, and againft Duell the
Sheriff’s Officer, who arrefted Defendant,
and Gurzey his Follower. Upon fhewing
G 3 Caufe,
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Caufe, the Prothonotaries and Secondaries
all reported and the Court was of Opinion,
that Bail before a Judge cannot regularly be
put in before an Arreft without Plamtlff s
Confent. If Plaintiff diflikes fuch Bail,
may caufe Defendant to be arrefted ; he has
no other Remedy, the Sheriff bemg uncon-
cerned, and no Bail-Bond taken. If fuch
voluntary Bail were fufficient to prevent an
‘Arreft, Defendant might put in fham Bail,
and thexeby elude the Writ, and the Procefs
muft be loft. Bail may be put in before the
Return of a Writ after an Arreft, but never
before an Arreft without Confent. The Rule
was difcharged. Skinner, Wynne and Agar for
Defendant ; Burnett and Bootle for Plaintiff,

Ward, an Attorny, again§t Alderton.

AIL being juftified in Court, Prime

for Defendant moved after the laft Sit-
ting within Term to ftay Proceedings on
Bail-Bond upon Payment of Cofts. Agar
for Plaintiff infifted, that the A&ion being
laid in Middlefex, and the Writ returnable
.the firft Return, Plaintiff had been delayed
of Trial, and the Bail-Bond ought to ftand
as a Security ; but it appearing that no De-
claration in the original A&ion had been de-
livered de bene effe, or otherwife, Plaintiff
has delayed himfclf, and the Rule muft be
made abfolute.

Calveraq
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Calveraq and his Wife against Pinhero,
in Debt on Recognizance as Bail for
Miranda, in a Joint Ation for an
Affault againft Miranda and two
others. The Pleadings were as fol-
low, viz. Mich. 13 Geo. 2.

Laintiffs {et out the Recognizance as in

a feparate Action againft Miranda, with
Condition, that if Judgment fhould be given
for them againft Miranda, he thould pay the
Condemnation - Mony, or furrender, &e.
and for Breach affigned, that although Plain-
tiffs recovered Judgment againft faid AMi-
randa and the other two Defendants; yet
Defendant Mirands did not pay the Condem-
nation-Money, or furrender, &c. Defendant
pleads Nul tiel Record of the Judgment againft
Miranda, taking no Notice of the other De-
fendants. Plaintiffs reply, that there is a
Record of the Judgment againft Miranda and
the other Defendants, as fet forth by the De-
claration, and deliver the Iflue, giving them-
felves a Day to produce the Record. De-
fendants Attorny’s Clerk received this Iidue
in his Mafter’s Abfence; the Mafter next
Day returned it, and delivered a Demur.er
to the Replication.  Wright and Draper pro
Quer’ urged that this Demurrer is irregular
after Iffue joined upon Nul tiel Record. The
G 4 lain-
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Plaintiffs, though they did not bring the Re-
cord into Court at the Day given in the Iffue-
Book laft Term, are intitled to have a new
Day affigned by the Court; and a Rule was
made to thew Caufe why the Demurrer thould
pot be fet afide; why Defendants Attorny
fhould not receive the Iffue by him returned ;
and why Plaintiffs thould not be at Liberty
to verify the Record, and a Day be appointed
for that Purpofe. Eyre came to thew Caufe
for Defendants, and argued that no Iffue is
joined ; that one Record is averred by Plain-
tiffs, and another denied by Defendants.
Per Cur’: The Queftion is not whether Iffue
be rightly or legally joined, the Plaintiffs
cannot take upon them to judge of that
Matter: Here is an Iffue joined ; and
a Demurrer cannot be received after lflue
joined ; if no proper Iffue be joined, Defen-
dant may take Advantage thereof in Arreft
of Judgment. The Plaintiffs may continue
the Day for bringing in the Record by them
averred. Rule abfolute,

Hugh Hunt againf? Hudfon and others.

OTION in the Treafury for Bail

in an A&ion for mefne Profits,- after
a Recovery in EjeGtment, upon the Leflor
of the Plaintiff’s Affidavit that the mefne
Profits amounted to 8¢9/ Bail ordered for
8o/, This is a Caufe of Action which is
| bailable,
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bailable, or not, at the Difcretion of the
Court of a Judge.

Tompslition,
Bland 4gain§t Featherftone. Mich,

10 Geo. 2.

ACTION on the Stacute of Ufury. De-
. fendant pleaded. Motion per Draper
for Leave for the Profecutor to compound on
the Statute 18 Eliz. which Compofition with-
out Leave is penal.  Bootle confented for
Defendant ; and a Rule was made purfuant
to the Motion.

Cofts and WBills of Cofts,

Hurft again$t Dixon. Mich. 6 G. 2.

HE Queftion was, Whether a fixth

Part of Mr, Staveky’s (Plaintiff’s At-
torny’s) Bill of Cofts not being taken off
upon Taxation, he thould not have his Cofts
of Taxation? The Bill amounted to 75/,
155. 7d. and the Deduions were 7/. 3s. 104,
The Court ordered Plaintiff to pay Staveley’s
Cofts of Taxation.

Zouch
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Zouch against Bell. Hill. 6 Geo. 2,
(Vide Rule Trin. 13 Geo. 2.)

A Rule #if for Cofts, for not proceeding
to execute a Writ of Inquiry of Da-
mage$ according to Notice, difcharged as a
Thing that never had been done.

-Bangs, Executor, agains? Bangs.

CTION brought by Plaintiff for Mo«

nies received by Defendant to the Ufe

.of Plaintiff, as Executer, and upon the Trial

Plaintiff was nonfulted, and the Queftion

was, Whether the Plaintiff, being an Ex-

ecutor, fhould pay Cofts. Per Cur’: The

Plaintiff hall pay Cofts, becaufe he might

have brought the Acltion in his own Right.

Medley againft York, Mich. 6 Ann. in B, R,
in Point cited by Mr. Juftice Denton.

Lee, Executor, again$t Knight.
Mich. 7 Geo. 2.

AN Aé&ion brought upon a Bill of Fees
for Bufinefs done by the Plaintiff’s Te-
ftator.  Defendant moved by Glya’e to tax the
Bill upon bringing the Mony into Court.
Denied per Cur’ in the Cafe of an Executor.

Chriftmas
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Chriftmas, an Attorny, again§} Chafe.

Rule #:fi was obtained to tax Plaintiff’s

Bill of Cofts, and upon an Affidavit of
Mr. Benn, who had been Plaintiff’s Agent,
that Plamtlﬂ? was dead, the Rule was dif-
charged. Birch for Benn; Hawkins for
Defendant,

- Goodright againff Holton. Hil. 7 G. 2.

In Ejectment. OSTS in this Caufe,

taxed upon the Common
Rule by Confent, were ordered to be paid by
Defendant to the Reprefentative of Leflor
of Plaintiff, who died after the Trial.

‘Arnold againft Tompfon. Eaft.7 G. 2.

H1IS was an A&ion of Trefpafs for

entring Plaintiff’s Clofe, and driving
and chafing his Sheep. The Queftion was,
Whether after Judgment, the Damages be-
ing under 40 s. the Plaintiff thould have full
Cofts. Per Cur’: In Cafe of an Afportavit,
or if any Injury be done to a perfonal Chat-
tel, the Plaintiff muft have full Cofts. #ynne
for Plaintiff 3 Ghapple for Defendant.

Britton
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Britton againf} Dickerfon.

Emand of Cofts to be paid muft be at
V the fame time the Rule is ferved.

Carruthers ggainft Lamb. Mich.8G. 2.

N HIS was an A&ion of Trefpafs and Af-
fault, and for tearing Plaintiff’s Clothes.
A general Verdi&t was found for Plaintiff,
Damages under 4o0s. and no Certificate; the °
Judges in the Treafury (Sir George Cooke
doubting) were of Opinion that Plaintiff
ought to have full Cofts,

“Allen and others againft Maxey.

Efendant pleaded in Abatement. Plain<
tiff confefled the Plea to be true, and
entered a N7/ capiat per Breve. The Judges.
in the Treafury upon hearing the Attornies
on both Sides, held that Plaintiff in this
Cafe fhould not pay Cofts. Salk. 194.
Garland againtt Extend, Mich. 2 Anne.
Thomas againdt Llgyd, 10 Gul, 3. in B, R,

Hammond
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Hammond againft Woolmer. Hil
3 Ged. 2,

Point of Law referved at the Trial was

heard and determined by the Court
in Favour of Defendant, who afterwards
died; and the Queftion was, Whether Plain-
tiff ought to pay Cofts to "Defendant’s Ex-
ecator by Virtue of the Rule by Confent,
made at Niff prius, and fince a Rule of
Court; and the Court, upon hearing Coun-
fel on both Sides, were of Opinion, that as
the Duty did arife in Defendant’s Life-time,
the Cofts muft be paid to his Executor.
Goodright againlt Holton, Hill. 7 G. 2. was
quoted.  Skinner for Defendant’s Executor;
Eyre for Plaintiff,

Tomlinfon again§t White and Pomeroy.
Eafter 8 Geo. 2.

HIS was an A&ion of Trefpafs for
breaking and entring Plaintiff’s Houfe
and breaking his Cellar-door. The Jury upon
Trial found for Plaintiff, as to Breaking the
Door, Damages 6 4. Refidue for Defendants.

And the Queftion was, Whether Plaintiff
fhould have full Cofts, or no more Cofts than

Damages. The Court were of Opinion, - that
Plaintiff ought to have no more Cofts than
Damages. The Door was fixed to the Houfe,

4 Door
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and no perfonal Chattel.  Dixie againft
Somerfield, Hill. 6 G. 2. Ullthorne againft
Kirkboufe, Eafter 2 G. ». Chapple for De-
fendants; Eyre for Plaintiff,

Ray, an Attorny, against Jackion.

PON a Motion in Arreft of Judgment

the Court was of Opinion, that by

the Statute of 6 Geo. 2. to explain the Sta-

tute of 4 Geo. 2. for putting all Proceedings,

Pleadings, &e. into the Engli/h Tongue, Ab-

breviations in an Attorny’s Bill, fuch as fo.

for folio, Mr. for Mafler, pd. for paid, &ec.

are helped after a Verdict. Comyns and Wright
for Plaintiff ; Chapple for Defendant.

Goodright again§t Tregurtha and an-
other. Trin. 8 & 9 Geo. 2.

In Ejestment. PON the Trial, one of

the Defendants confeffed
Leafe, Entry and Outfter, and a Verdi& was
found againft him for one Third of the Te-
nements in Queftion : The other. Defendant
did not confefs; and againft him Belfield
moved for Cofts, which in this Cafe Plain-
tiff could not have upon the common Rule
by Confent. The Court made a Rule to
thew Caufe, which was afterwards made ab-
folute, no Caufe being thewn,

Hayes
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Hayes againft Thornton. Eafter 9 G, 2.

Rule being obtained by Defendant for
. Cofts againft Plaintiff, and the fame
not being paid before Defendant’s Death,
were demanded of Plaintiff by Virtue of a
Letter of Attorny from Thornton, Defen=
dant’s Adminiftratrix, which Matter appear-
ing by Affidavit, and that the Letters of Ad-
miniftration and Power of Attorny were
thewn to Plaintiff at the Time of the De-
mand, Court made a Rule for an Attach-
ment againft Plaintiff for Non-payment of
thefe Cofts, upon Belfield’s Motion,

Athton, an Attorny, again§t Molineux.
Trin. 10 G. 2.

Rule was obtained for Plaintiff to thewr
Caufe why his Bill of Cofts for Bufi-
nefs done in Doncafler-Court, Yorkfbire, (for
Recovery whereof this Action was brought)
fhould not be referred to Prothonotary to be
taxed : Upon thewing Caufe it appeared that
all the Bufinefs was done in Doncafler-Court,
and the Bill had been taxed by the proper
Officer there. The late A& of Parliament
dire@s Bills to be taxed in that Court where
the major Part of the Bufinefs charged is
done; and therefore the Rule was difcharged.
Agar for Plaintiff ; #ynne for Defendant.
Chapple
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Chapple and another, Executors of
Gough an Attorny, again$é Chap-
man. |

H E-+Plaintiffs had delivered a Bill of

& Law Bufinefs, done by their Teftator.

Defendant moved to tax it upon bringing

the Mony into Court; fed negatur; ’tis con-

ftantly denied here. Prime for Defendarit ;
Eyre for Plaintiffs,

Jefls againf? Slater. (Vide Rule Trin.
| 13 Geo. 2.)

G 4 R moved for Cofts for not proceed-

ing to execute a Writ of Inquiry ac-
cording to Notice; the Notice not being
countermanded. Denied.

Harper, an Attorny, again§t Leech.

* A G A R moved to ftay Proceedings in this

A Adion, which was brought for Reco-
-very of a Bill of Cofts before the Expiration
of a Month after the Delivery thereof. Haw-
kins for Plaintiff urged, that this Matter
may be pleaded, or taken Advantage of at
the Trial, and therefore Proceedings ought
not to be ftayed on Motion. No Rule.

Bracher
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Bracher againft Cotton. Hil. 10 Geo. 2.

T Nifi prius a Juror was withdrawn
by Confent, and Matters in Difference
referred to Arbitrators, who awarded Cofts
to be taxed: And the Queftion was, Whe-
ther or no Prothonotary ought to allow
Cofts of the Reference. Held per Cur’, That
thefe Cofts ought not to be allowed. Cbapple
for Defendant ; Eyre for Plaintiff,

Eyles, Bart. againf} Smart.

Laintiff had moved for a Special Jury,
according to the late A& of Parliament;
and having obtained a Verdict, the Queftion
was, with what Cofts Defendant ought to be
charged on that Account. Held per Cur’,
That the Charge of ftriking the Special ]ury
muft not be allowed ; but all other Expences
relating to the Special Jury, fo far as reafon-~
able, muft be allowed. Comyns and Wright
for Plaintiff; #yane for Defendant.

Jeynes qui tam, againf Stephenfon.
Eafter 10 Geo. 2.

HIS was an A&ion on Penal Stat. g
Eliz. againft Defendant, for exercifing

the Trade of a Glover, not having ferved an
Apprenticethip; and on the Trial the Jury
‘H found
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found a Verdi& for the Defendant, Cofts
were taxed on the Poffes, and levied on
Plaintiff. by Ca. Sa. Eyre moved for Plain-
tiff to fet afide the Ca. Sa. and for Reftitu-
tion, urging, That as in this Acion, if
Plaintiff had recovered he would not have
been intitled to Cofts; fo, though the Ver-
di& be againft him, he is not liable to pay
Cofts ; and a Rule was made to thew Caufe,
which was difcharged. Plaintiff is a com-
mon Informer, and not the Party grieved,
and is liable to Cofts snfra Stat. 18 Elz,
¢ap. 5.. feit 3. 1 Ander. 116, Sav. fo, 51,
1 Salk. 30. Kirkbam againft Wheeler. Par-
&er and Draper for Defendant,

Ibbotfon against Browne. Eaft. 11 G. 2.

THIS was an Ation of Trefpafs, Quare
Claufum fregit. Defendant pleaded a
Juftification.  Plaintiff made a new Affign-
ment, whereto Defendant pleaded Not guilty;
and Plaintiff having recovered a Verdi& with
Damages under 4os. and the Judge who
tried the Caufe not having certified as required
per Stat. 22 & 23 Car. 2. the Queftion was,
Whether Plaintif ought to have ‘full
Cofts or not? Per Cur’: Here is no Special
Pleading; the new Affignment is only to
afcertainr the Place; Plaintiff can have no
more Cofts than Damages. Boot/e for Plain-
1iff; Priae for Defendant.

Clarke,



Clarke, an Attorny, dgainst Taylor.
' Efendant moved, that Plaintiff’s Bill
of Cofts whereon this A@iohi was
brought might be taxed after Judgment by
Defanlt, and 2 Writ of Inquiry executed;
but per Car’, The Damages are now afcer-
tained, Defendant applies too late, might

have come any Time before. Glyde for Des
tendant 5 Chapple for Plaintiff,

Noble ag’m’nﬁ Lancafter.

HIS was an A&ion of Trover, where-

to Defendant pleaded Non affumpfit ;

and Iflue Being joined, the Caufe was tried,
and a Verdi¢ found for the Plaintiff; but the
Iffue being immaterial, the Judgment was ar-
refted, and a Repleader awidrded ; a Rule to
replead was afterwards given by the Plaintiff,
and for want of Defendant’s repleading Judg-
ment was figned by Default, and a Writ of
Inquiry executed. The (&eﬁlon was, Whe-
ther the Prothonotary, in taxing Cofts on
figning the final Judgment, fhould allow
Plaintiff the Cofts of the immaterial Plead-
ing and Trial, &c. Ef per Cur’, No Cofts
were given at the Time of the Repleader
granted, and there can be none now ; both
Parties have been in Fault, the immaterial
Pleading is void, and neither Party can have

H2 Cofts
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. Cofts for it. 2 Ventr. 196. Walker againft
Brooke, Trin. 8 Gul. 3. Belfield for Defen-
dant; Eyre for Plaintiff.

Wickham againft Walker. Mich.

11 Geo. 2.

Efendant, an inferior Tradefman, hunts
in Company with a Perfon qualified,
who kills a Hare, and Defendant being fued
on Statute — Ann. Plaintiff obtained a Ver-
di&t, and a Point referved, Whether Defendant
was liable to Cofts, was argued. ‘The Court
was of Opinion, that Defendant being found
by the Jury to be an inferior Tradefman
(a Clothier and Alehoufe-keeper) is within
the Statute which was made to prevent fuch
People from mifpending their Time: De-
fendant’s Trade is as much neglected when
he hunts with a qualified Perfon, as without. .
Per Holt : Every Tradefman not qualified,
1s an inferior Tradefman, and tho’ qualified,
he cannot hunt in any Perfon’s Ground but
his own. Defendant muft pay Cofts. Eyre
for Plaintiff ; Agar for Defendant,

Lazarus qgainft Pritchard. Hil
11 Geo. 2.

In Trover, Rule to fhew Caufe why
Proceedings fhould not bc

ftayed till after Payment of Cofts allowed
Defendant

i}
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Defendant in a former A&ion for the fame
Thing, was difcharged as unprecedented :
The Court never make fuch Rule in any
C'g_fe, except Ejetment.  Skinner for Plain-
tiit,

. Trin.

Bofeville, Attorny, againf?
11 & 12 Geo. 2.

Laintiff’s Bill of Cofts was referred to

Sir George Cooke upon Defendant’s un-
dertaking to pay; and after the Taxation
Plaintiff proceeded to Judgment, which was
fet afide by the Court for want of Plaintiff’s
filing an Affidavit made ufe of before Sir
George, to augment his Allowance of Cofts,
according to the late Rule of Court. Hil
11 Geo. 2. for Defendant ; -
for Plaintiff.

Shindler againft Roberts. Eaft. 12 G. 2.

N Penal Statute for acting as Com-
miffioner of the Land-Tax, not being
qualified : After Trial, and Cafe referved,
Skinner moved that  Plaintift’s Attorny
might deliver to Defendant an Account in
Writing of Plaintiff’s Place of Abode, &c.
,The Court thought the Motion came very
late; but upon Defendant’s Affidavit that
he did not know what was the Caufe of
A&ion ‘till February laft, when he was
Hj ferved
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ferved in the Country with Notice of the
Declaration fo late, that he could not apply
laft Term, a Rule was granted to thew Caufe,
and on hearmg Prime for Plaintiff, who
obje@ed that this Motion ought to be be-
fore Plea, and that a Special Jury had been
moved for by Defendant, Rule was made
abfolute. ~ Skinner afterwards moved that
Plaintiff might give Security for Cofts in
Cafe Judgment fhould go againft him ; but
was denied: Plaintiff is a vifible Perfon
and has a Right by Law to bring the Ac-
tion,

Cowper againft Milburn. Trin. 13G. 2.

IRCH for Defendant moved, That

Mr. Canning, Defendant’s late Attorny,
mwht deliver a Bill of Cofts, and that the
fame might be referred to the Prothonotary
to be taxed. Per Cur’: Thefe are diftinét
Motions : Let Canning {hew Caufe wh he
fhould not deliver Defendant a Bill; and
that being done Defendant may apply for a

Taxation, which he cannot regu,larly do be-
fore a BxIl delwercd

Horsfall
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Horsfall againff Greenwood and three
athers.

N Hilary Vacation laft Defendants plead-

ed four Special Pleas; and afterwards,
the fame Vacation, before Replications de-
livered, withdrew their Special Pleas, and
pleaded the General Iffue, infifting that by
the Courfe of the Court they had a Right
{o to do, without Payment of Cofts. Boote,
for Plaintiff, maved for Cofts: Draper for
Defendant, oppofed the Motion. Per Cur’:
No Rule can be made upon this Motion ;
the Practice is fettled. Defendant may, by
the Courfe of the Court, withdraw a Special
Plea and plead the General Iflue the fame
Term, before Replication delivered, without
Cofts. In this Cafe Plaintiff had advifed
with Council upon the Pleas, and Replica«
tions were prepared, but not delivered. Ro-
binfon againtt Simonds, Mich. 5 Geo. 2. Mar-
tindale againtt Galloway, Hill. 7 Geo. 2.

Creeke and another, Adminiftrators,
againft Pitcairne, Clerk.

In Probibition. [ ILaintiffs were nonfuited
at the Affizes upon an
Iﬁue of Modus, or no Modus: Defendant
moved for Coﬁs and had a Rule to thew
H 4 Caule,
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Caufe, which Rule was difcharged ; the De-
mand for Tithes having accrued in the Life-
time of the Inteftate, and being a Demand
for which Plaintiffs could not fue in their
own Right, Prime for Defendant; Bootle
for Plaintiff. '

Horsfall againft Greenwood and others.
Mich. 13 Geo. 2.

Efendants having withdrawn Special
Pleas, and pleaded General Iflue the
fame Term, without Cofts; per curs’ Cur’,
Plaintiff, after having obtained a Verdic, ap-
plied to the Court to have the Cofts of the
Special Pleas allowed upon the Taxation of
Cofts on the Poffea; infifting, that though
he could not have thefe Cofts upon the
Amendment, yet they ought to attend the
Event of the Caufe. The Court refufed to
order the Allowance of thefe Cofts, no Pre-
cedent being fhewn where fuch -Cofts had
ever been allowed. Bootle for Plaintiff; Agar
for Defendant.

Slaughter, by Mundy, his next Friend,
againft Talbot.

OSTS being allowed, and taxed to
Defendant, were demanded of Mundy,
Plaintiff’s next Friend, who refufed to pay ;
and Defendant moved for an Attachment
againft
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againft Mundy for Non-payment. Shew
Caufe. Per Cur’, the Rule abfolute: By
the uniform Pra&ice of all the Courts the
Prochein Amie is liable to Cofts. Inglefield
againft Round, Hill. 1726. Skinner for
Defendant ; Eyre for Mundy.

Dovor againft Robinfon. Eafter 13G. 2.

HIS was an A&ion for fcandalous
Words. Defendant juftified, and
Plaintiff recovered a Verdi&t for Damages
under 40s. Plaintiff procured full Cofts to
be taxed, and Defendant being taken in Ex-
ecution, moved to be difcharged, &¢. The
Court declared, that by the Statute Plaintiff
can have no more Cofts than Damages. Not
guilty pleaded, or a Juftification, makes no
Difference (fpecial Damage not being proved);
and ordered the Ca. Sa. to be fet afide, and
Reftitution and Cofts, and by Confent no
Aion to be brought. .4gar for Defendant;
Prime for Plaintiff.

Damages
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DMages.

Burton againft Baynes. Mich. 7 Geo. 2.

“F "HIS was an A&ion for an Affault,

. Battery, and Mayhem, which was
tried at the laft Affizes for the County of
Lincoln, and Plaintiff obtained a Verdict
for 11/ 14s. Damages. Plaintiff, who by
the Affault had almoft loft the Sight of one
of his Eyes, thought the Damages too {mall,
and moved the Court that they might be
increafed upon View of the Party; and a
Rule was made to fhew Caufe; and upon
View of the Party, and the Examination of
Fobn Moor, a Surgeon, ore tenus in open
Court, and hearing Council on both Sides,
the Damages were -increafed by the Court
from 11/. 145. t0 501

Southeby again§t Day and others. Hil.

7 Geo. 2.
T HIS was an Aétion of Trefpafs for

cutting down and carrying away
twenty Trees of Plaintiff’s. As to twelve of
the Trees Defendants juftified for Eftovers;
and as to. the remaining eight pleaded Not
guilty, and two feparate Iflues were joined
thereupon. At the Trial the Merits were
' fully
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fully determined as to the Iffue joined upon
the Juftification for Eftovers; but Plaintiff
gave no Evidence upon the Not guilty, and
no Notice being taken thereof, the Jury
found a Verdi&t for Plaintiff generally, and
gave 5s. Damages, but omitted to acquit
Defendants on the Not guilty; whereupon
Defendants moved to fet afide the Verdift,
and obtained a Rule to thew Caufe, which
was afterwards difcharged on hearing Council
on both Sides. The Verdi&t appearing to be
juft, and the Damages moderate, the Court
would not overturn the Verdit; but left
Plairtiff to enter up his Judgment as he thould
be advifed. Baynes for Defendants ; Chapple
for Plaintiff.

Demurrer and other Special
Arguments,

Browne againft Kidney. Eaft. 8 Geo. 2.

A Feoffment pafles, or at leaft extinguithes
all collateral Rights, and a Right to

a Way is extinguithed by it. Held per Cus”’
on Demurrer,

Hunt
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Hunt ggainft Puckmore. Eaft. 10G. 2.

Laintiff declared againft Defendant as
Heir, in Debt, on the Anceftor’s Bond.
Defendant pleaded Riens per Defcent. Plain-
tiff replied Affets. Defendant demurred to
the Replication, and Plaintiff joined in De-
murrer, and the Caufe was fet down to be
argued. Hawkins for Defendant moved for
Leave to withdraw the Demurrer, and rejoin
iffuably on Payment of Cofts, and obtained
a Rule to fhew Caufe. Plaintiff on thewing
Caufe infifted, that by the Demurrer he had
been delayed an Affizes, and Defendant now
came too late to withdraw his Demurrer,
unlefs he would give Judgment for Plaintiff’s
Security. Hawkins urged a Diffidence of his
own Opinion as to the Validity of the Plead-
ings, and was fearful to Venture the Argu-
ment, becaufe, if Judgment had pafled
againft his Client on Demurrer, the Debt muft
be paid out of Defendant’s own Goods; if
on Verdi&t out of Affets. The Court made
the Rule abfolute. Mr. Juftice Denton
contra, Wright for Plaintiff,

Corderoy
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Corderoy againft Reynoldlon. Mich.
11 G 2.

N Caufes in the Paper on Points referved,

Plaintiff’s Council is to begin the Ar-
gument. Hawkins for Plaintiff; Draper for
Defendant.

Langton againft Tuckwell. Mich.
12 Geo. 2.

IRDLER moved to fet afide the

Rule for a Confilium, no Joinder in
Demurrer having been delivered unfler Coun-
cil's Hand. On fhewing Caufe it appeared
that Defendant’s Attorny had accepted and
paid for the Paper Book wherein Plaintiff
had joined in Demurrer fo long ago as June
laft, and that the Joinder was at that Time
a&ually figned by Council. No Objection
was made till the Day before the Time ap-
pointed this Term for Argument. Skinner
for Plaintiff. Rule difcharged with Cofts.

Dif:
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Hale, Adminiftrator, againf} Norton,
Mich. 6 Geo. 2.

E R Cur’ : Plaintiff though an Admi-
niftrator cannot difcontinue without
Payment of Cofts,

Pym againft Warren.

—YLaintiff moved to difcontinue upon Pay.
ment of Cofts after Judgment given

on Demurrer for the Plaintiff (but not
entered upon Record) and a Writ of Error
brought, and Bail put in thereupon. The
Court refufed to make a Rule to difcontinue,

without Payment of Cofts on the Writ of
Error.

Heber, an Attorny, againf? Bifhop.
Mich. 7 Geo. 2.

Laintiff obtained a Rule to difcontinue

on Payment of Cofts. Defendant
moved to difcharge the Rule upon an Afli-
davit that he had been a fecond Time ar-
refted for the fame Caufe of Action before
the Rule to difcontinue was obtained. The
Court refufed to make any Rule, Plaintiff

may
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may difcontinue at any Time. #Wright for
Defendint.

Mellot againft Hutchinfon.

TH IS was in Replevin; the Avowant
had juftified under a Diftrefs for Rent,
Plamntiff demurred to the Avowry, and upon
arguing the Demurrer, Court gave Judgment
for the Avowant. Eyre afterwards moved
for Plaintiff to difcontinue; but Court
denied the Motion. The Queftion deter-
mined upon Demurrer being upon the
Conftruction of the A& of Parliament, which
is the Merits of the Caufe. Skinner for De-
fendant.

Vanfleet againft Crofs. Hil. 7 Geo. 2.

YLaintiff had obtained a Rule to difcon-
tinue (which was drawn up in the fol-
lowing Manner, (viz.) that Plaintiff /bal/
difcontinue, and fbe// pay Cofts, &¢.) Up-
on an Affidavit that Defendant being in-
debted to Plaintiff, a Writ was iffued againft
him; but Defendant having paid the Mo-
ny before the Arreft, the Sheriff’s Officer
to whom the Warrant was delivered was
countermanded from proceeding, notwith-
ftanding which he arrefted Defendant, who
thereupon brought an Ation for falfe Im-
prifonment in the Court of King’s Benc}l)),‘
The
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The Cofts upon the Rule had been paid, but
the Difcontinuance was not entered upon
Record. The Court thought the Rule not
drawn up in common Form, which is, that
the Plaintiff have Leave or be at Liberty to
difcontinue; and therefore difcharged the
Rule. The A&ion brought in the King’s
Bench appeared to be vexatious, and Plaintiff,
by difcharging his Rule to difcontinue, had
an Opportunity of pleading the Action in
this Court ftill depending, or juftifying un-
der the Capias, as he fhould be advifed.

Hook, Adminiftrator, 4gainft Hayward.
Eafter 13 Geo. 2.

Sci. Fa. was {ued out by Plaintiff to
revive a Judgment recovered by Plain-

tiff’s Inteftate. Defendant craved Oyer of
the Letters of Adminiftration, which being
defetive, Plaintiff drop’d the Proceeding on
Sci. Fa. and having procured fufficient
Letters of Adminiftration, brought an Ac-
tion of Debt on the Judgment in the Court
of King’s Bench. Defendant pleaded the
Writ of Sci. Fa. pending in this Court in
Abatement, and Plaintiff replied a Difcon-
tinuance (entred without Leave of the Court).
Defendant moved to fet afide the Difcon-
tinuance, and the Queftion was, Whether
or no Plaintiff could difcontinue without
Leave of the Court? The Pra@lice was va-
rioufly
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rioufly reported, and it not appearing whether
the Roll whereapon the Difcontinuance was
entred was brought in before or after the Plea
in the King’s Bench, the Rule to thew Caufe
why the Difcontinuance {hould not be fet
afide was difcharged, Plaintiff’ confenting to
pay Cofts of the Plea in Abatement, and that
Defendant fhould be at Liberty to plead de 704
vo. Prime for Plaintiff ; Agar for Defendant.

Cjetments,

Kirwood again§t Backhoufe. Mich.
6 Geo. z.

In Ejeltment. HE Wife of the Tenant

. in Poflefion on a Pers
fon’s knocking at the Door of the Houfe
in order to ferve the Declaration, opened
a Wicket in the Ddor and looked through
it, and was then acquainted with. the Con-
tents of the Declaration, and the Engli/b
Subfcription was read to her, and immedi-
ately after, and before . the Delaration could
be tendered to her, fhe fhut the Wicket:
Whereupon the Declaration was fixed upon
the Door (as by Affidavit appeared); and it
was {worn that the Tenant in Pofle{lion af-

terwards acknowledged the Recexpt of the
De-
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Declaration on the Day it was tendered to
his Wife and fixed upon the Door. The
Service was held infufficient, becaufe the
Tenant’s Acknowledgment that he received
the Declaration is not enough; an aftual
Delivery, or Tender and Refufal, ought ei-
ther to be proved or confefled.

Negative again§t Pofitive.

Ex dim’ Parfons. [ ) ER Cur’: An Eje&-

ment on a vacant Pof-
feffion in London or Middlefex on the new
A& of Parliament may be moved at any
Time in Term, and is not within the old
Rule concerning Motions in Eje@ment. Trin.
32 Car. 2. which relates only to Declara-
tions in EjeGtment ferved upon Tenants in

Pofleffion.

Balderidge againft Paterfon. Trin.

6 & 7 Geo. 2.
Ex dim’ YNNE moved that the
Hudfpeth. Landlords, wiz. Roger

Prefion, Fane Prefion Widow, and Fames
Goodwill, might be made Defendants with-
out the Tenant in Pofleflion, who refufed
to appear. Denied per Cur’; but the com-
mon Rule was made to add the Landlords
to the Tenants in' Poffeffion.

Peace-
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Peaceable Yzz‘g‘zzz'nfi Troublefome. Mich.
7 Geo. z.

In Ejectment.” J HE Englifb Notice at

the Foot of " the Declara-
tion was fubfcribed by the nominal Plaintiff
inftead of the cafual Eje@or, which the
Court held bad, and difcharged the Rule for
Judgment. Same Cafe in B. R. Hil. 2 G. 2.
Barker againft Merefield.  Baynes for Plain-
tiff; Hawkins for Defendant,

Roe, on the Demife of Bird, againft
Doe.

In Ejetment. HE Declaration in this

Caufe was delivered to
Tenant in Pofleflion after the Effoin-Day,
to wit, Ocffober 26. within Term, and upon
Affidavit of fuch Service Chapple moved for
Judgment, alledging that the Declaration be~
ing delivered before Cras’ Animar’ was well
delivered, fo as to intitle the Plaintiff to his
Judgment this Term, Skinner for the Te-
nant oppofed the Motion, and infifted, that
all Declarations in Eje&ment muft be deln ers
ed before the Effoin-Day, otherwife Plain=
tiff cannot have Judgment till the fubfequent
Term ; and fo the Court held, Declaration
in Eje@tment being the firft Plocefs in other
Cafes a Writ precedes the Declaration.

Iz Smalley
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Smalley againff Neale. Hil 7 G. 2.

In Ejectment. HE Tenant, who was an

unmarried Man, abfcond-
ed, and left a Servant in his Houfe, to re-
cover the Pofleflion whereof this Ejectment
was brought. Chapple moved for Judgment
upon an Affidavit, that a Copy of the De-
claration was ferved upon the Servant; and
another Copy was affixed on the Street-Door,
which the Court held to be fufficient Service
within the late A¢t of Parliament, and made
2 Rule accordingly.

Birkbeck againff Hughes.

SK INNE R moved for Judgment againft:
the Cafual Ejetor. The Affidavit fet
eut, that Deponent did ferve 4. B. Tenant
in Pofleflion, or C. his Wife. Per Cur’: It
is not certain as to either, No Rule,

Right againft Wrong. Eafter 7 Geo. 2.

In Ejeltment ex YNNE moved, that

dim’ Streak. the Tenant in Poflef-
fion might fhew Caufe, why he fhould not
-appear ahd defend the Title, his Landlord
having tendered him an Indempnity. Court
refufed to ‘make that Rule, but enlarged the
Time toappear.

X Makepeace
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Makepeace againft Hopwood.

In Ejectment. Q KINNE R moved in

<) Arreft of Judgment, the
Words in the Declaration being one MefJuage
or Tenement, which is too uncertain ; Tene-
ment is all a Man holds, and after Judgment
the Sheriff cannot tell of what to deliver
Poffeflion. The common Rule was made to
ftay Judgment till Caule fhewn, and after-
wards upon hearing Darnal for Plaintiff,
the Judgment was arrefted.

Halfal againf} Wedgwood.

In Ejettment ex AWKINS moved
din’ Lord Leigh. for Judgment upen
an Afhdavit that Wightman the Tenant
in Pofleflion refufed to accept the Declara-
tion when tendered to him: That he was
acquainted with the Contents; that he brought
a Gun, and {wore he would fhoot the Per-
fon who tendered the Declaration, if he did
not get off his Land: Whercupon the De-
claration was laid down on the Ground in
the Prefence of Wi g/sz‘man and his Man,
whom Wightman ordered not to take it up.
The Court were of Opinion that thefe Cir-
cumftances amounted to good Service, and
made a Rule for Judgment, Per Cur’ : Itis
the fame Thing as a continual Claim, where
I3 the



113 Ciedments.

the Party comes as near the Land as he can
to make his Claim for fear of his Life, The
Cafe of Kirwood and Backboufe in Mich. 6.
is not like this Cafe. There the Declaration
was neVer tendered ; here Tender and Re-
fufal are proved.

Elhs againff Knowles, on the Demife
of Lord Falconbridge.

In EjeGiment. ARNAL moved for
Judgment againft the Ca-
fual EjeCtor, as to fome of the Defendants
who were acquitted at the T'rial by reafon of
their not confefling Leafe, Entryand Oufter,
as appeared by an Indorfement on the Poffea
(Plaintiff obtained a Verdi® againft the
other Defendants who did confefs;) he quoted
13 Gul, 3. per Holt in the Home- Circuit,
and mentioned a Devonfbire Caufe in the
King’s Bench, but pot the Parties Names
nor the Term, Court made a Rule to fhew
Caufe which was afterwards made abfolute

Hardmg againft Greenfmith, on the De-
. mife of Baker, Trin. 7 & 8 Geo. 2.

In Ejeftment. HE Affidavit of Service
A of Declaration was as

follows, @iz, That Deponent did ferve
the Wives of 4. and B, who, or one of them,
are Tenants in Pofleflion, &¢, The Court
refufed
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refufed to make a Rule for Judgment, The
Affidavit is defeCtive.

Thredder againf} Travis. Mich. 8 G. 2.

In Ejeiiment, § NHAPPLE moved for
Poffeffion f'uaamt.(J Judgment in London,
where the Notice to appear was not on the
firft Day, but in the Beginning of Michael-
mas Term. The Court made a Rule for
Judgment, unlefs fome Perfon claiming Title
appeared -within four Days. '

Jones, upon Demife of Thomas, againf?
Hengeft.

In Ejeiiment. T ) UL E was made to thew

Caufe why a Nou-pros
for not confeffing Leafe, Entry, and Oufter
thould not be fet afide, there being a ma-
terial Variance between the Iffue and the
Record, Defendant therefore did not canfefs,
Per Cur’ : Confeflion would not have been
a Defence, Defendant might have afters
wards moved to fet afide the Verdict for the
Variance, the Non-pros is regular ; but let it
be fet afide upon Payment of Cofts. Chapple
for Leflor of Plainuff; Eyre for Defendant,
Gulliver againt Appleyard, Mich. 4 Geo. 2.
quoted,

iIg Scrape
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Scrape againft Hunt. Hil. 8 Geo. 2.

In Ejettment, H E Declaration was de-~

livered to the Daughter
of Tenant in Pofleflion, and fhe was ac-
quainted with the Contents; the Tenant af-
terwards acknowledged the Receipt of it.
Held fufficient Service,

Goodright, on the Demife of the
Duke of Montague, againft Wrong,

LYDE moved, Fhat Mr. Pigot, who
claimed Title, might be made Defen~

dant inftead of the late Tenant, who had
quitted the Pofleffion, Denied,

Roe againft Doe.

Ex dim’ Jefferyes and H E Declara-

others in Ejectment. . tion was left
with the Father of the Tenant in Poffeffion
with the ufua] Subfcription, and he was ac-
quainted with the Contents; after which and
before the Efloin-Day the Tenant acknow-
ledged the Receipt of it, Held fuflicient Ser-
vice, Belfield,

Goodright
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Goodright }zkaz'nﬂ Moore. Eaft.8 G. 2.

Ex dim’ Tonkyn.] OTION to flay

, Proceedings on Pay-
ment of Mortgage-Mony and Cofts, pur-
fuant to Statute 7 Geo. 2. Belfield for
Plaintiff thewed Caufe, and produced an Affi-
davit that the Mortgagee had been at great
Expence in neceffary Repairs of Part of
the Tenements in his Pofleflion, (the Eject-
ment was brought for the Refidue) and there-
fore prayed that the Prothonotary might be
directed to make Allowance for fuch Repairs.
Per Cur’: The Rule muit follow the Words
of the Statute. The Prothonotary will make
juft Dedutions and Allowances.

Grimftone againft Burges and others,
on the Demife of Lord Gower and

others.
OTION to confolidate fixteen Eject-

ments in one after fixteen {everal
Iflues joined in Hilary Term laft. It was
urged for Plaintiff, that Iffues were de-
livered and paid for {o long ago as Mar. 12.
laft, but the Court held that it was neceflary
for Defendants to pay for the Iffues, to pre-
vent Judgment, and ordered the Eje&tments
to be confolidated.

N, B.
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N. B. Each Declaration contained a large
Number of Mefluages, and they were Word
for Word the fame. Had each been for
one Mefluage only, the Plaintiff might have

tried them feparately. Skinner and Eyre for
Defendant ; Wright for Plaintiff.

Ex parte Beauchamp and Burt. Trin.
10 Geo. 2.

H AP PLE moved, that thefe Per-

fons who claimed Title to fome Lands
and Tenements iz Com’ Midd (the Pofief-
fion whereof was vacant) might be informed
by Mr. Banifler (Attorny for a Perfon who
was carrying on a Proceeding in Eje¢tment
in the old Way, under a Leafe fealed upon
the Premiffes) of the Names of the Parties
in that Eje¢tment, in order that Beauchamp
and Burt might appear and defend the Title.
It was urged by Eyre for Banifter; that in
all Cafes of vacant Pofleflion, unlefs fuch
as are within the late A& of Parliament
concerning Landlords and Tenants by Leafe,
with a Claufe of Re-entry, no Inftance can
be thewn where any Perfon claiming Title
hath been let in to defend, but he that can
firft feal a Leafeupon the Pr emlﬁ'es muftobtain
Poffeflion, and any other Perfon claiming
Title may eject him if he can; and by the
Courfe of the Court no Defence can be made
in thefe Cafes but by the Defendant in the

Ejeé’;-,
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Ejetment, who is a real EjeGor, The
Court took Time to confider of this Matter,
but never made any Rule, The Praice
hath conftantly been as ftated by Eyre. Chap-
ple produced two old Rules of Court con=
cerning Eje&tments, T7in. 22 Car. 2. and
Hil, 1659. and cited Stiles’s Reports 368.

Felton against Alh.

R. Juftice Fortefcue had made an Or-
der purfuant to the late A& of Par-
liament to ftay Mortgagees Proceeding in
EjeCtment upon bringing Principal, Intereft
and Cofts into Court, and a Rule was
made to make the Order a Rule of Court
nifi caufa; but it afterwards appearing to
the Court that Notice had been given by
the Mortgagee to the Mortgagor that bhe in-
fited upon Payment of two Bonds, which
were a Lied upon the Eftate, the Cafe was
adjudged to be out of the A& of Parliament,
and the Rule Nzf was difcharged.

Roe again$t Doe, on the Demife of
Fitzherbert.

KINNE R had obtained a Rule for the
- Infant Leflor of the Plaintiff to fhew
Caufe why he fhould not give Security for
Payment of Cofts in Cafe he failed in the
Suit, which was difcharged on hearing. Hew-

kins for the Plaintiff. Deoe
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Doe againff Roe, on the Demife of
Dry.

In Ejettment. RLIN moved for Judg-

_ ment againft the Cafual
EjeGor, upon an Affidavit that the Declara-
tion was tendered to the Wife of the Tenant
in Pofleffion, who refufed to open the Door
of the Houfe, but looked out at a Parlour
- Window, and was acquainted with the Can-
tents, and the Subfcription was read to her;
after which, fhe refufing to accept the De-
claration, it was put in at the Window to
her, 'The Service was held {ufficient,

Roe, on Demife of Jones, againft Doe.
Eafter 11 G, 2.

In Ejetment. QO PAR K, an Attorny, en-
) tered into ‘the common
Rule by Confent, and left it in the Protho-
notary’s Office; after which Judgment was
figned againft the Cafual Eje¢tor. A Rule
was made to fhew Caufe why the Judg-
ment fhould not be fet afide; but no Ap-
pearance being entered with” the Filazer for
the Tenants in Pofleffion, and the common
Rule not being marked by the Filazer, as it
ought to have been before left in the Protho-
notary’s Office; and Spark having entered into
the
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the common Rule for Page, one of the Te-
nants, without his Confent; the Rule to
fthew Caufe was difcharged with Cofts. Eyre
and Prime for Tenants; Skinner for Plain-

tiff.

Goodright, on the Demife of li&lﬂ‘ell,
againtt Noright, Trin. 11 & 12 G. 2.

In Ejectment. HE Judgment irregularly

obtained was fet afide,
and Poffeffion ordered to be reftored; but the
Leflor of the Plaintiff (who held the Poflef~
fion) abfconding, the Rule was ineffeGtual.
Eyre moved, on Behalf of the late Tenants
in Pofleflion, for a Writ of Reftitution,
which was ordered.

Hobfon, on the Demife of Bigland,
against Doblon. Mich. 12 Geo. 2.

In Ejetment. YNNE moved for
the Landlord to de-

fend, upon Statute 11 Geo. 2. The Court
objetted that this Motion could not properly
be made ’till after Judgment fign’d againft
the Cafual Eje€or; and that Affidavit ought
to be produced of the Tenant’s Refufal ot
Neglect to appear. Wynne anfwered, That
immediately after Judgment figned againft
the Cafual EjeCtor, Plaintiff might take Pof-
feffion. The Court held the Affidavit ne-
ceflary,
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ceflary, and therefore made no Rule; but
declared that the Intent of figning Judg-
ment againft the Cafual Ejeltor, was only
‘that the Plaintiff, after having tried his
Caufe againft the Landlord, (the Tenant not
being a Party) might have the Benefit of his
Verdi®, and take Poffeflion under the Judg-
ment, which under fuch Verdi& he could
not. It feems reafonable (upon a proper
Affidavit) to grant a Rule to fthew Caufe,
before Judgment againft the Cafual Ejettor
can be figned, to prevent the ill Confequence
of taking Pofleflion immediately after.

Roe, on Demife of Gohard, against
Doe.

YR E moved upon Statute 11 Geo. 2.

that the Landlord might be added De-
fendant to C. D. one of his Tenants, who
did appear to defend for the Tenements in
his Pofleflion ; and that as to the Refidue of
the Tenements in Pofleflion of T, M. an-
other Tenant, who refufed to appear (as per
Affidavit) the Landlord might appear and
defend fingly, and a Rule was made accord-
ingly ; and that Plaintiff might fign Judg-
ment againfl the Cafual Eje€tor, as to the
Tenements in Pofleflion of 7. M. but that

theWrit of Habere facias poffe fionem be fayed
“till farther Order.

Plumb
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Plumb again§t Savage and his Wife,
on Demife of Byam. Trin. 13
Geo. 2.

In Ejectment, ULE for Leflor of

Plaintiff, and Mr. Pea-
cock his Attorny, why not an Attachment
for prevailing upon Tenant in Poffeflion,
by undue Pratices, to deliver Poffeflion of
the Premiffes (which Defendants claimed as
Tenant’s Landlords) pending the Suit; and
after Rule obtained by Defendants to be at
Liberty to defend their Title, purfuant to the
late A& of Parliament (the Tenant refufing
to appear) and entring into the common Con-
fent Rule; Rule difcharged, it being no Con-
tempt of the Court, but a Fraud, which
ought to be prevented, and is not remedied
by the late A&. Eje&ment is a Fiction, and
in the Breaft of the Court. Tenants thould
be bound not to change the Pofleflion. Skiz-
ner and Prime for Plaintiff’s Leflor and Pea-
cock 3 Agar for Defendants.

Benn against Denn, on the Demife of
Mortimer and his Wife.

In Ejectment. Former Eje@ment had
been brought on the De-

mxfe of the fame Leflors, wherein Defen-
dants had a Verdi&, and obtained an At-
tachment
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tachment againft Robert Mortimer, one of
the Leflors, for Non-payment of Cofts 5
whereupon 'he was arrefied and detained in
Cuftody. And now Bootle moved for De-
fendant to ftay Proceedings in this EjeCtment
’till the Cofts of the former were paid: But
per Cur’, The Leflor of the Plaintiff being
in Cuftody upon faid Attachment for Cofts,
which is in the Nature of a Ca. Sa. there is
no Reafon to grant the Rule.

Farmer dgmnﬂ Thruftout, on the De-
mife of Mlles.

In Ejeciment. HE Declaration was ten-
dered to the Wife of the
Tenant in Pofleffion upon the Premiffes. She
was acquainted with the Contents thereof,
and of the Subfcription, through a Window,
which fhe refufed to open, or receive the
Declaration ; and thereupon the Declaration
was left upon the out-fide Ledge of the Win-
dow. The Perfon who tendered the Decla-
ration {wore, that he heard the Woman’s
Voice diftinétly through the Window ; and
was well affured the heard what he faid by
the Anfwers fthe gave him. The Service was
held fufficient, and the common Rule for
Judgment was made, Prime for Plaintiff,

Roe
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Fenn againft Denn,

In Ejectment for) IRCH moved for
Lands in Den- Judgment, A Rule
bighthire, Wales. made.

Tupper againf} Doe, on the Demife of
Mercer and Woollett.

In Ejectment. A Declaration in Eje&tment

ferved on the Church-
wardens and Overfeers of a Parith, who
rented a Houfe for harbouring fome of the
Parifh Poor, and did not otherwife occupy
the Houfe than by placing the Poor in it.
Deemed f{ufficient Service, and a Rule made
for Judgment. Agar for Plaintiff.

Roe again§t Doe, on the Demife of
Humpbhreys.

In Ejeitment. HE Tenant in Pofleflion
not appearing at the Trial

to confefs Leafe, Entry and Oufter, Judg-
ment was entred againft the Cafual Ejecor.,
Adney an Attorny brought a Writ of Error
in the Name of the Cafual Eje@or, which
he was ordered to. zonpros at his own Ex-
pence, and pay Cofts, but was excufed from
farther Cenfure, it appearing that he had
been informed by fome of the Curfitors
K Clerks,
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Clerks, that fuch a Writ of Error might be
brought. #ynne for the Leflor of the Plain-
tiff. Urhin for Adney.

€ hivence.

Parrct a¢~in§t Benn. Mich. 8 Geo. 2.
HE Court held, that a Condemnation

upon a Foreign Attachment in Lon-
don, which appeared on the Record to be
fubfequent to this A&ion brought, could
not be given in Evidence againft Plaintiff at
the Trial,

Smith againft Richardfon. Mich.
11 Geo, 2.

‘HIS was an A&ion for {candalous
Words, importing that Plain tiff was a
Thief, and had robb’d Defendant of his
Beer. Plaintiff was Beer Butler of a Col-
lege at Oxford, and laid Special Damage. De-
fendant, at the Trial, offered to prove the
Truth of the Words in Mitigation of Da-
mages: And Mr,-Baron Fortefcue, who tried
the Caufe, refufed to admit fuch Evidence,
but referved the Point, The twelve Judges
met, and eight were of Opinion, that where
the Words amount to Treafon or Felony,
Defendant, on the General Iflue, ought not
to
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to be admitted to prove the the Truth of the

Word§s and the Poffes was ordered to be
delivered to Plaintiff.

Vide Title Trialg, &c:

Crecutions, Execution of Pro-
cefs, &c.

Warwick againft Figg. Mich, 6 G. 2.

: XECUTION was taken out after
a Writ of Error allowed, and Bail put

in thereupon: And the Queftion was, Whe-
ther fuch Execution was regularly iffued or
not? It was urged for Plaintiff, that the
Writ of Error being returnable fres Trin’
was fpent before the final Judgment figned,
which was not “till the joth of Fune after:
the End of T7inity Term, and that there-
fore the Execution was regular. On the
other Side it was alledged, That by the Writ
of Error the Record was tranfcribed into the
King’s Bench; that the Writ of Error was
not {pent; that the final Judgment figned in
Trinty Vacation relates to the firft Day of
Trinity Term, and that therefore the Writ
of Error is a Superfedeas to it, and the ~x-
ecution in Queftion bears Teft the laft Day
of Trinity Term: If Plainiff had ftayed
"till Michaelmas Term following before he
K2 had
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had figned final Judgment, as in the Cafe of
Foy and Fanfhaw, he might have had fome
Colour to take out Execution (though that
is a Pratice not to be encouraged); the
Court were of that Opinion, and ordered the
Execution to be' fet afide, and Reflitution
and Cofts; and ordered an Attachment Nzf,
againft Wreathocke, Plaintiff’s Attorny, .to
ftand over him ’till he fees Reftitution made,
and Cofts paid.

Oates again§t Foreft.

Udgment was obtained iz Com’ Midd',

and a Fi. Fa. iflued in that County,
and returned Nulla bona ; and thereupon a
Fi. Fa. was iffued in Lona’on, but was not
made a T¢ffat’ Fi, Fa. And the Court being
moved to fet afide the F7. Fa. in London,
for want of its being made a Teffa?’, refufed
fo to do, being of Opinion that the Award
of the Teflar’ Fi. Fa. upon the Roll was
fufficient to warrant a Fi. Fa. into London,
and that it need not be made a Teffatum.

Sympfon againft Gray and his Wife,
and another. Hil. 6 Geo. 2.

]’Udgment of Michaelmas Term 173 I,
figned Nov. 13. Fi. Fa. bore Teft No-
vember 28 in Michaelmas Term follow-
mg. Defendant moved to fet afide the F:.

¥ Fa,
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Fa. as irregular, the Judgment not being
revived by Sci. Fa. and the Fi. Fa. not be-
ing iflued within the Year: Plaintiff infifted
that the Fi. Fa. being iffued within the
fourth Term from the Time of figning
Judgment, it was regular, and produced
an Affidavit that Execution had been fome
Time ftaid by an Injunction out of Chan-
cery. Court held the Injun&ion to be quite
out of the Cafe, and that the Year is to be
computed from the Day of figning Judgment,
and therefore fet afide the Fi. Fa.

Cooke again$t Horrock. Eaft. 6 Geo. 2.

Motion was made to fet afide an Ex-

ecution iffued after a Writ of Error
allowed, and Notice thereof given to Plain-
tiff’s Attorny It appearcd that an inter-
locutory Judgment Was figned, and a Writ
of Inquiry executed in Michaelmas Term
laft, and a Writ of Error was then allowed,
and Notice given; but the final Judgment
was not figned ’till after the Beginning of
Hilary Term laft. The Court held the
Execution to be regular, the interlocutory
Judgment not being removable by the Writ
of Error; and the final Judgment being
figned of a fubfequent Term, was not re-
moved, and" thercfore refofed to make any
Rule,

K Dakeyne
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Dakeyne against Thornhill.

A Queftion arofe, Whether the Plaintiff
could levy Poundagc and other ne-
cefliry Charges, befides the Cofts taxed,

out of a Penalty? And the Court held
he might; if the Defendant fhould think
himfelf aggrieved, the Court, upon Appli-
cation would refer the Matter to the Pro-
thonotary, to inquire whether the Plaintiff
hath levied more than he ought to have
done, or not.

White againft Morgan,

Writ of Error was brought, returnable

on the Effoin-Day of Hilary Term;

the final Judgment was figned of the fame
Term, 26th of Faniary; and" Plaintiff
took out Execution, apprehending the Judg-
ment not to be removed by the Writ of
Error. Chapple moved to fet afide the
Execution, and infifted that the Judgment
relates to the Effoin- -Day, and is a Judg-
ment from that Day; and the Court will
not make a Fra&ion of the Day, fo con-
fequently the Record is removed by the
Writ of Error. Hawkins, for Plaintiff, in-
fifted that the Judgment muﬁ be given be-
fore the Return of the Writ of Error; and
if gnvcn upon the Return-Day of the ert
of
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of Error, is not removed by that Writ, The
Court held the Record well removed, and
fet afide the Execution, with Cofts: By
Confent no Action to be brought.

Snape and others, Aflignees, againft
Hancock. Trin. 6 & 7 Geo. 2.

ER Cur’ : Plaintiff cannot fue out Ca.

Sa. and Fi. Fa. againft Defendant at
the fame.time, and take out the Sheriff’s
Warrants thereon: This was not the main
Queftion, but was incidentally faid. Per
Cur: Plaintiff, in this Cafe, had executed
both Cz. Sz. and Fi. Fa. and both were fet
afide as irregular.

Gale againft Hooker. Hil. 7 Geo. 2.

A Writ of falfe Judgment was delivered
to the Under-Sheriff; but no Mony
was tendered or paid for the Return; for
want whereof the Sheriff took no Notice of
it, and executed a Writ de Executione Ju-
dicii.  Upon hearing Council on both Sides,
the Sheriff’s Proceeding was held to be re-
gular. Per Cur': The Defendant, if be
thinks fit, may ftill proceed upon his Writ
of Falfe Judgment. Ghde for Defendant;
Chapple for Plaintiff.,

K 4 Hann
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Hann agaipft Capell.

Motion was made to have Rent paid

to the Lardlord out of the Mony
levied in Execution in this Caufe. It ap-
‘peared, upon fhewing Caufe, that the She-
riff’s Warrant on the Execution, after it was
fealed, had been altered, and a new Bailiff’s
Name inferted. Per Cur’: The Warrant
being altered, no Goods are taken in Execu-
tion thereby ; but let the Bailiff and the At-
torny, who were privy to the Alteration,
thew Caufe why an Attachment fhould not
be iffued againft them. Belfield for the She-
riff ; Skinner for the Landlord. .

Dutton againf? Pitt, E{q; Eaft.7 G. 2.

HE Defendant being brought up by
Habeas Corpus from the King’s Bench
Prifon, in order to be charged in Execution
at the Plaintiff’s Suit: Moved by Darnal
to be remanded, upon an Affidavit that he
was a Member of the laft Parliament, and
continued o to the End of the Seffions; it
appearing by the Return of the Habeas Cor-
pus, that the Defendant was taken by Pro-
cefs out of the Court of King’s Bench fince
the End of the laft Seffion of Parliament,
and was not charged with any Procefs here,
the Court did net think it proper that he
fhould
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thould be charged in Execution upon the
Judgment, but remanded him in order that-
he might move the Court of King’s Bench
to be difcharged from the Actions there;
becaufe if the firft taking and Detainer were
illegal, he ought not to be charged in Exe-
cution here.

Patrick againf} Pettis.

HE Queftion was, Whether the Land-
lord’s Rent fhould be paid out of the
Monies levied in Execution upon the De-
fendant’s Goods, who was a Bankrupt; and
thereupon another Queftion arofe, Whether
or no, if the Defendant was a Bankrupt be-
fore the Levy, the Goods were liable to
Payment of the Rent. The Court thought
it a proper Matter to be determined by a
Jury, whether the Defendant was a Bank-
rupt, or not, at the Time of the Levy, and
directed an Iffue to be tried accordingly.
Wright for the Landlord; Baynes for the
Aflignees.

Pigot againft Charlewood, Trin. 7 &

8 Geo. 2.

Efendant taken in Execution when he

was attending the Execution of a

Writ of Enquiry as Attorny for his Client,
moved to be difcharged, Urlin thewed Caufe.
Cur’ difcharged him, Maule
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Maule againft Grubb.

O RR E 8 T having attended Prothono-

tary to tax Cofts for not proceeding to
Trial, on his Return home was arrefted on
a Ca. Sa. out of the King’s Bench. Cur
faid they could not difcharge him from the
King’s Bench Procefs; but on producing an
Affidavit of Notice, ordered the Officer and
Plaintiff to thew Caufe why they arrefted
him, and why the Goods pledged with them
for his Enlargement fhould not be reftored.
Comyns for Forreft; on fhewing Caufe, it
appeared that the Goods were {old volunta-
rily by Forreft to the Plaintiff, Rule dif-
charged.  Birch for Plaintiff, |

Bond againft Jacob and others.  Trin.
8 & 9 Geo. 2.

HAPPLE moved to fet afide a

Writ of Teffatum Fieri Facias iflued
immediately after Judgment, and before a
Fi. Fa. returned and filed to warrant it;
and the Court- made a Rule to fthew Caufe,
Eyre for Plaintiff fhewed Caufe, and pro-
duced a Fi. Fz. returned in the proper
County ; and thereupon the Rule was dif-
charged.

Cram-
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Cramborme ggainff Quennel. Hil
9 Geo. 2.

Laintiff moved to be at Liberty to take
out Execution, the Writ of Error
brought by Defendant being become in-
effeCtual by the Death of the late Lord Chief
Juftice of this Court. Per Cur’: Let
Defendant fhew Caufe. There were feveral
other Motions of the fame Kind this Term;
and it was held by the Court, that where the
Writ of Error is not returned by the Chief-
Juftice, it becomes ineffectual ; but Plaintiff
cannot take out Execution without Leave of

the Court, 1 Syd, 168, Allen againft Shaw.

Olorenthaw againft Stanyforth.

E L D, upon hearing Council on both
Sides, that the Writ of Error not be-
ing returned and figned by the Chief Juftice,
becomes ineffectual by his Death; and the
Rule to fhew Caufe why Plaintiff fhould not
have Leave to take out Execution was made

abiolute. Dyer 173. Wright for Plaintiff;
Birch for Defendant,

Hayes
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Hayes againf} Thornton.

’ I ‘HE Writ of Error being become in-

' effetual by the Death of the Chief
Juftice, the Return not being figned by him,
and confequently the Record not removed,
Plaintiff took out Execution without Leave
of the Court, which was held to be irregu-
lar: The Court muft be moved for Leave
before Execution can regularly be taken out.
Giggeer’'s Cafe, Salk. 264. Brown againft
Randall, Hil, 1 Geo. 1.

Humphreys againft Daniel.  Eafter
9 Geo. 2.

Laintiff recovered Judgment; Defendant
brought a Writ of Error, and pending
that Writ Plaintiff brought an A&ion of
Debt on the Judgment, and after Judgment
therein levied Execution: And the Queftion
was, Whether Plaintiff could do this with-
out Leave of the Court. Per Cur’: De-
fendant might have moved the Court to ftay
Proceedings in the Action on the Judgment,
pending the Writ of Error, which is always
granted ; but having made no fuch Applica-
tion Plaintiff is regular. Corbet for Defen-
dant ; Chapple for Plaintiff,

Fither
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Fifher againft Carruthers, Bail for D.

Laintiff having recovered Judgment in
the Original Ation for 26 /: levied 134
on the Goods of Defendant, one of the Bail,
with Intent. to levy the remaining 13/, on
the Goods of B. the other Bail; but the
Effe&ts of B.-amounting to no more than 6/
Plaintiff had Refort back again to the Goods
of Defendant, and by a fecond Execution
levied ~ /. more, being the Refidue of the
26/. recovered. 'This was held to be irregu-
lar, Plaintiff cannot levy by Parcels with-
out Defendant’s Requeft and Confent; he
might have levied the whole upon Defendant
at firlt (who it appeared had then Goods
fufficient to anfwer). The Rule to fhew
Caufe why the fecond Fi. Faz, againft De-
fendant thould not be fet afide, and Reftitu-
tion, was made abfolute. Zynne for Defen-
dant; Belfield for Plaintiff.,

Mafon againﬂ Simmonds and Eleven
, others.

OINT A&ion againft feveral Defendants;
Damages 20/. againft Four of them on
Trial, and 5s. againft one Defendant who
had let Judgment go by Default. Writ of
‘ Error
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Error brought by the Four in the Name of
the one who was not obliged to find Bail be-
caufe it was by Default. Motion by Agar
for Leave to take out Execution againft the
Four, notwithftanding fuch Writ of Error.
Cur’: Shew Caufe. Rule made abfolute T77-
nity next on Affidavit of Service,

Richard againf} Davis. Trin. 11 & 12

Geo. 2.

OTION by Skinner to fet afide Ex-
‘ ecution upon a Judgment in this
‘Court ; on which Judgment an A&ion of
Debt was brought in the Mayor’s Court of
the City of Worcefler, and Defendant was
arrefted in the faid Mayor’s Court, and after-
wards Plaintiff took out Execution in this
Court. Rule to fhew Caufe why Plaintiff
fhould not make his Election.

Berriman ggainf? Gilbert and his Wife,
Eafter 12 QGeo. 2.

HE Debt was contraéted by the Wo-

man while fole, and Plaintiff having
recovered  Judgment, both Hufband and
Wife were taken in Execution. Eyre mo-
ved to difcharge the Wife, and cited Miles
againft Williams, Trin. 12 An. in B. R.
where it was faid arguendo, though it was
not the Point in Queftion, that the Wife
4 cannot
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cannot be taken in Execution; but the
Court held otherwife, and difcharged the
Rule. On Mefn Procefs the Woman might
perhaps have been difcharged on a common
Appearanc: - but no Inftance can be thewn
where fhe has been difcharged from an Ex-
ecution. Wright for Plainuff,

Robinfon againft Tuckwell. Mich.
- 13 Geo. 2.

HE fame Cafe as Humphreys againft

Daniel, Eafter g Geo. 2. and the fame
Determination. Eyre for Defendant; Wright
for Plaintiff,

Clarkfon again§t Phyfick.

FTER Judgment in an A&ion of Debt
on a former Judgment, and Ca. Sa. de-
livered to the Sheriff, Defendant moved to
ftay Execution pending a Writ of Error
brought to reverfe the former Judgment.
Shew Caufe. Per Cur’: The Motion comes
too late; it ought to be before Judgment in
the later AQion. Raule difcharged. Comyns
for Defendant ; Eyre for Plaintiff,

Fine.,
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Fine.

Harneis again§t Micklethiwaite and his
Wife. Mich. 6 Geo. 2.

“HE Fine was ftopped at the King’s
Silver Office by Caveat entered by Or-

der of Mr. Juftice Price, upon an Affidavit
of the Death of the married Woman, one of
the Cognizors, and Application was made to
the Court that the Fine might pafs, not-
withftanding fuch Caveat. It appeared that
the Wife died the Day after the Caption,
and after the Te¢ffe, but before the Return
of the Writ of Covenant. It was infifted
that the King’s Silver was not paid before
the Death of the Wife, and therefore the
Fine ought not to pafs. On the other Side
it was urged, that Fines are common Af-
furances, and the Acknowledgment makes
the Fine compleat, that the King’s Silver is
the Fine pro licentia alienandi, which is the
Pre-fine paid at the Alienation-Office, and
for which a Receipt was indorfed on the
Writ of Covenant, and is not Part of the
Poft-fine, which is never colletted till after
the Fine be compleated ; and the Court after
Confideration were of that Opinion, and or-

dered the Fine to pafs.
Cotton
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Cotton and Tyrrell, Bar. Quer’; and
Baylie and Ryder, Deforc’.

HE Fine was ftopped at the King’s

Silver Office for want of an Affidavit
that  the Parties were living, a Year having
lapfed fince the Caption thereof ; and Ryder,
one of the Conuzors, being dead, Applica-
tion was made to the Judges in the Treafury
that he might be ftruck out, and that the
Fine might pafs as to Baylie, the other Co-
nuzor. The Judges denied that Motion, but
made a Rule that Baylie, the furviving Co-~
nuzor, fhould thew Caufe why the Fine
fhould not pafs (generally as to all Parties) ;
and upon Affidavit of Service the Rule was
made abfolute,

Between Gregory, Conuzee, and
Croucher and others, Conuzors.
Mich. 7 Geo. 2.

Fine between the faid Parties was ftop-.

ped at the King’s Silver Office for want

of the ufual Affidavit, a Year being lapfed
fince the Date of the Caption. The Court
vpon infpedting the Writ of Covenant and
Conuzance made a Rule upon the Clerk
of the King’s Silver Office, to thew Caufe
why the Fine fhould not pafs; and upon
hearing Council for the Conuzee and. the
L Cletk
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Clerk of the faid Office, and it appearing
that all the Parties were ahve at the Time
when the King’s Silver was paid, the Fine
was ordered to pafs, It was faid per Cur’,

That all the Affidavit which ought to be- re-
~quired at the King’s Silver Office fhould be,
that the Parties were alive at the Time the
King’s Silver was paid, whichis the Pre-fine.

Dean and Tidmarﬂi.” Eaﬁ 3 G. 2.

Fine acknowledged in South Carolina

fworn to before the Chicf Juftice,
there to be duly acknowledged and attefted
by a Notary Publick. By Judges in the
Treafury, It cannot pafs without Qath of
the due Acknowledgment before one of: the
Juftices of this Court.

Forfter againt Pollington and Wife,
and others, The fame and another
againft Brooke and Wife.

W O Fines of Lands in the Ifland of
Antegoa were ordered to be amended

_upon hearing Council for the Conuzee and
the Heirs at Law of the Conuzors, who had
“brought Writs of Error to reverfe the Fines;
the Lands were defcribed in the Wnts &e.
2 Infula de_dntegoa in dAmerica in Partzém
tmnjmarzms viz. in Parochia Sancte Mariz
Hlington ix Com Midd. The Amendment
was

- -
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was_ by ftriking out the Words 7 America in
Partibus tranfmarinis. Articles of Agree-
ment between the Parties to the Fines to con-
véy and affure Lands in the lfland of Antegoa
were read ; and per Cur’ the Repugnancy in-
ferted meerly through want of - Skill, and
which would vitiate the Fines, muft be re-
jected, and the Fines made effe&ua] that is,
in common Form; if they be then mfufﬁcxent
Advantage may be taken thereof. C/mpple
for the Conuzee; Eyre and Wright for the
Heirs at Law.

Lazenby and Knight.

T HE Chirographer refufed to make
out the Indentures of this Fine which
was double, a Fine fiur Cognizance de Droit
come ceo, &c. and a Fine fur conceffit in ore
and the fame Concord; and upon Motion
that the Fine might pafs, it was urged by
Wright, that a Fine is a real Agreement, and
ought to be conﬁdered in the Nature of a
Conveyance, and the Party may have it in
‘what Manner he pleafes at his Peril ; but per
‘Car’, this Sort of double Fine i unprece-
‘dented.  If the Plaintiff will be fatiéfied to
let that Part of the Fine which is fur con-
ceffit be ftrack out, and that the Fine do
pafs as a Fine fur Cognizance de Droit come
ceo, &e. only, he fhall have a Rule for that
Purpofe to. which #right agteed.

L2 ipaheas
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Pabeas Copus (E Procedendo.

‘Wyatt againct Markham. Trin.
- - # & 3 Geo. 2.

OV ED for a Procedends to Boffon

Burrough Court; Habeas Corpus to
remove the Caufe being brought after in-
terlocutory Judgment in the inferior Court.
Cur’ thought it too late after Judgment,
and made the Rule for Procédendo abfolute.
Wright for Plaintiff; Baynes for Defendant.
43 Eliz. ¢. 5. 21 Jac.c. 23.

‘Hewit againft Powell. Mich. & G. 2.

Oﬂober 29, Efendant was brouglit to

the Bar by Habeas Corpus
returnable in one Month from the Day of
St. Michael, to be committed to the Fleet,
and the Court committed him, though the-
Day of the Return was paﬂ

Hornbuckle againf} Eaton.

A Haﬁm: Corpus to the Town-Court of
Noﬂ‘mgbam was delivered to the pro-
per Oﬁicer m open Court on the firft of

May
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May laft, to remove a Plaint from that
Court before Trial, notwithftanding which
the Court below went on to Trial. Defen-
dant moved for an Attachment againft the
Sheriff of Nottingham for proceeding to T'rial
after the Habeas Corpus delivered as aforefaid,
and a Rule was made to thew Caufe; but
upon fhewing Caufe, it appearing that Iffue
'was joined April 2. before the Habeas Cor-
pus delivered, the Court below were warrant-
ed by the A¢t of Parliament to proceed. The
Rule was difcharged. Birch for Sheriff;
Chapple for Defendant.

Fmpariance.

Threlkeld 4g4in$t Goodfellow.
DEfendant cannot plead in Abatement

after a General Imparlance without
obtaining a Special Imparlance precedent to
the Time of Pleading, which muft be within
the four Days given by the Rule to plead.

Bond, and others, again§ Jope. Trin.
6 & 7 Geo. 2.

Eclaration was delivered againft De-
fendant, a Prifoner, on the laft Day

fave one of Eaffer Term. A Queftion did
L 3 arife,
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arife, Whether Defendant fhould have an
Imparlance till Cra/. Trin. or muft plead two
Days before the Efloin-Day of Trinity Term?
Upon looking into the old Rule touching the
Delivery of Declarations to Prifoners by the
Judges in the Treafury, they were of Opinion
that Defendant muft plead two Days before
the Effoin-Day according to that Rule.

Sibfon againf Nivin. Hil. 10 Geo. 2.

HIS was an Acion for defamatory
A Words, importing that Plaintiff was
guilty of the Murder of 4. B. Defendant
moved for an Imparlance till next Term,;
on Affidavit that a Profecution was now
carrying on againft Plaintiff for this Murder
(committed on the High Seas) in the Court
of Admiralty, and-he would probably be
tried for the Fact before next Term. A Rule
was made to fhew Caunfe, which was made
abfolute. Imparlances are in the Difcretion
of the Court, and it may be of ill Confe-
quence to enter into Evidence concerning
this Murder in the Ac¢tion for Words before.
the Trial for the Fa&. Burnett for Defen--
dant ; Wright for Plaintiff,

In
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Townfhend againf¥ Pool. Mich.7 G. 2.

HIS was an A&ion of Covenant, and
three Breaches were affigned, one
whereof was confefled, and the other two
controverted, and a Penire facias was award=
ed to try the IfTues joined between the Parties,
and to affefs_the Plaintiff’s Damages; as to
the- Breacb%%ﬂyﬂed upon the Tr?al Plain-
tiff obtained a Verdi&t; but Damages were
negleGed to be aflefled as to the Breach con-
fefled, which was for Nonpayment of Rent.
Cbapple and Skinner moved for a Writ of In-
quiry to affefs the Damages upon the Breach
confefled. 'The Court granted a Rule N7f,
which was afterwards made abfolute.

Pinock againft Willett, Adminiftrator.

CTION upon the Cafe for Goods
fold and delivered. Upon the Execution

of the Writ of Inquiry, Jury allowed Plain-
tiff 6/ 5s. Intereft for the Balance of the
Account due to him. Defendant moved to
fet afide the Inquifition ; and Court were of
Opxmon that Intereft could not be allowed in
any Cafe, except upon Promiflory Notes
and Bills of Exchange, and that the Inqui-
fition ought to be fet afide. But by Confent
L 4 the
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the 6 /. 5s5. Part of the Damages, were or-
dered to be remitted by Plaintiff, to fave the
Expence of a new Inquiry.  Belfield for
Plai‘ntiﬂ' 3 Chapple for Defcndant.

Pryor againft the Earl of Illay, Ex-
" ecutor of the Earl of Suffolk. Hil.

7 Geo. 2.

HIS was an Acion upon the Cafe on
a Promiffory Note, to which De-
fendant, with Leave of the Court, had
pleaded doubly, viz. Noz af. & Non aff. in-
Jra fex annos. Plaintiff took Iffue upon the
Non. qff. and replied an Original as to the
Non aff. infra fex annos; and thereupon Iffue
was joined upon Nul tiel Record. Plaintiff
upon the laft Iflue obtained Judgment ; and
thereupon proceeded to execute a Writ of
Inquiry of Damages without Trial of the
firft Ifflue. Defendant moved to fet afide the
Writ of Inquiry; and the Court, upon hear-
ing Council on both Sides, ordered the Writ
of Inquiry and Inquifition taken thereon to
be fet afide. Baynes for Defendant; Chapple
and Comym for Plaintiff,

Mac
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Mac Carty againf? Parminter. Trin.
7 & & Geo. 2.

Laintiff obtained Judgment upon argu-

ing a Demurrer in an Action upon the
Cafe, and proceeded to execute a Writ of
Inquiry without getting Judgment figned by
the Prothonotary ; which the Court held to
be irregular, and fet afide the Writ of In-
quiry. Birch for Defendant; Chapple for
Plaintiff.

Chifvers ggainft Lambert and Weftley
nuper Vic’ Midd’. Mich. 8 Geo. 2.

KINN E R moved for Defendants to

fet afide the Inquifition taken before the
Coroner upon a Writ of Inquiry for Ex-
cefflivenefs of Damages, which were 50/
This was an Action brought for a falfe Re-
turn of a Refcous, whereby the prefent Plain<
tiff, one Crigple, and others, were returned
Refcuors ; and it appeared that Cripple ha-
ving brought his.A&ion againft Defendants for
the falfe Return, had recovered 20/. Damages,
The Court made a Rule; whereupon Eyre
fhewed Caufe, and produced Affidavits, that
Plaintiff, who kept a Tavern at Twickenbam,
was taken up by a Writ of Reftous founded
upon the faid Return, and carried to New-
gate, where he was fometime imprifoned and

put
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put to very great Expences ; and the Council
tor Defendants attended before the Coroner
at the Execution of the Writ of Inquiry.

Court difcharged the Rule. '

Burges again$t Nightingale. Mich.
10 Geo. 2.

Writ of Inquiry was executed, and
A Plaintiff moved to -quath the Inqmﬁ-
tion, by reafon of the -Smallnefs of Da-
mages ; which was denied. Prime for Plain-
tiff ; Wright for Defendant. Where the Jury -
find any Damages, the Inquifition muft ftand.
Aliter, had they found no Damages. |

Elmes againft Tomlinfon, Attorny.
Mich. 12 Geo. 2.

ULE to fhew Caufe why Writ of In-

quiry, returnable on a general Return
(and not at a Day certain, as it thould have
been, the Proceeding bemg by Bill) fhould
not be fet afide, difeharged, .becaufe this is
Matter of Error, appearing upon the Record,.
and not of Irregularity ; and whether it is
helped, or no, by the Statutes of Feofails,
is not now the Queftion. Bootle for Defen-
dant ; Draper for Plaintiff,

Ketle
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Ketle againft Bromfall. Eaft. 12 G. 2.

Laintiff had given Notice of executing

a Writ of Inquiry at St. Albans, Com’
Hertf’, and both Parties attended  with
Council and Witnefles on May 2. 1739. Bat
when the Under-Sheriff was about to execute
the Writ, he perceived it to be returnable laft
Term, and wounld not proceed. Defendunt
moved for Cofts upon Affidavit of great Ex-
pence, and had a Rule to thew Caufe. Upon
thewing Caufe it was urged for Plaintiff,
that this Court had never yet given Cofts for
not proceeding to execute Writs of Inquiry
according to Notice. And this is a meer
Miftake, Plaintiff was difappointed as well
as Defendant.  Per Cur’ : Though there has
been hitherto no Rule for Cofts in this-Court,
yet Notices of Inquiry ftand upon the fame
Reafon as Notices of Trial, and the Court
of King’s Bench grant Cofts in both Cafes;
and were this a common Cafe, Cofts could
not be granted ; but it appearing that the
Inquiry was returnable long before the Day
appointed for the Execution thereof, Let the’
Plaintiff pay Cefls; it is not reafonable the
Defendant thould fuffer by the Miftake of .
Plaintiff’s Attorny, and let a general Rule
be drawn up, that Cofts be paid for the fu-
ture where Inquiries are not executed pur-
fuant to Notice. Eyre for Defendant; Agar
for Plaintiff, Bunting
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Bunting again§t Tealdaile. Trin.
13 Geo. 2.

Laintiff executed a Writ of Inquiry;

whereupon the Jury found no Da-
mages ; and Plaintiff executed a fecond Writ
of Inquiry without quafhing the firft: And
on the fecond the Jury found an Half-penny
Damages. Defendant moved to fet afide the
Execution of the fecond Writ, and had a
Rule to fthew Caufe, which Rule was made
abfolute ; the Court being of Opinion that
the fecond Writ was irregularly iffued, the
firft pending, and not returned. Eyre for
Defendant ; Bootle for Plaintiff, ’

Funlpection of Court Rolls, &

Richards, Qui tam, &ec. againft
Pattinfon. Trin. 10 Geo. 2.

HIS was an Ation brought upon the
Statute 9 Anne, againft Defendant,
Deputy Poft-Mafter of Carlifle, for the Pe-
nalty of gool for his perfuading a Perfon
to vote at the laft Ele@ion of Members to
ferve in Parliament. Defendant moved for
Infpection of the Corporation Books. Per
Cur’: Defendant is laid to be an Ele&or,
and having a Right to vote, he is intitled
to
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to infpe&t the Books by the A& of Parlia-
ment : To this Purpofc the Books are pub-
lick, and therefore let Defendant have the
Infpeéhon of that Part of the Corporation-
Books where the Names of the Freemen are
inrolled, and Copies at his own Expence.

Eyre and Bootle for Defendant ; Chapple and
Wright for Plaintiff.

Smith againft Huggins, Trin. 11 & 12

Geo. 2.

Efendant moved for Leave to infpet

the Books of the Conic Lamp-Office,
and had a Rule to thew Caufe, which was
difcharged. Per Cur’ : The Proprietors of
thefe Lamps are not a Corporation, their
Books are not publick; nor do they appear
to be Truftees for Defendant, Wright for
Defendant ; Eyre for Plaintiff.

Fudgments,

Theedam ~againft Jackfon. Mlch
© 6 Geo. 2.

OUR Queftions did arife; the ﬁrﬁ

Whether for want of Payment for the
Copy of an Indenture fet out in the Decla-
ration (whereof the Defendant had craved
Oyer) Plaintiff could fign Judgment ?

The
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"The fecond, Whether Plaintiff having been
ftaid by a Special Injuncion out of Chancery
(whereby he was reftrained from figning
Judgment) near twelve Months after Rule
to plead given, can, after fuch Injunction
diffolved, fign Judgment, without giving a
new Rule to plead.

The third, Whether no Appearance being
aCtually entered, Forreff the Defendant’s
Attorny’s undertaking to appear, be fuffi-
cient to fupport the Judgment ?

The fourth, What Time Defendant had
to plead after Oyer of the faid Indenture
given ? The three firft Points were deter-
mined in Favour of Plaintiff; but upon the
fourth, the Court held that Defendant had
the fame Time to plead after the Declaration
was verified by Oyer, as he had at the Time
Oyer was demanded ; and theretipon the Judg-
ment was fet afide, it having been figned the
next Day after Oyer given, and the Oyer ha-
ving been demanded two Days before the Rule
for pleading was out. -

Martyn, Qui tam, againf? Skinner.

HE Defendant’s Attorny left a Note
- at the Houfe of Plaintiff’s Attorny
on a double Penny Stamp, in this Manner,
{viz.) I plead N7/ debet, Yours, &c. and
the Plaintiff’s Attorny, without fending
Notice to Defendant’s Attorny, that he
' 4 expected
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expe&ted a Plea in.Form, figned Judgment ;
and upon a Motion to fet the Judgment
afide, it was held to be regular, and the
Note aforefaid to be no Plea. Pleas deli-
vered to Attornies muft be drawn up in the
fame Manner as to be left in the Office.

Moore againft Hodglon.

OTION. to fet afide Judgment figned

for not paying for the Ifflue, Plain-
tiff’s Attorny in Town calling on Defen-
dant’s Agent there for a Plea. It appeared,
upon fhewing Caufe, that Defendant had
pleaded by bis Country Attorny; thereupon
the. Plaintiff’s Atsorny in the Country ten-
dered the Iffue, which Defendant’s Attorny
refufed to pay for; and Plaintiff’s Attor-
ny fent to his Agent in Town to fign Judg-
ment ; which was held good, Defendant’s
Attorny having undertook to be the Agent
by pleading in the Country,

Gibfon againft the Bifhop of Bath and
Wells, and Bond. Hil. 6 Geo. 2.

In Quare Impedit. ] SSUE was joined be-
_ tween the Parties in Hi/.

4 Geo. 2. and afterwards Judgment was en-
tered at the Foot of the Iffue for Plaintiff
by Cognevit Aitionem (relilla erificatione
pliti) by Virtue of a Warrant of Attorny lizor
that
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that Purpofe, pretended to be executed by
Defendant Bond, the Validity of which
Warrant of Attorney being contefted, an
Iffue was direted by the Court to try whe-
ther the fame was duly executed by Bond or
not ; and upon Trial the Jury found it to be
a Forgery ; whereupon the Court ordered
the Judgment entered as aforefaid, by Viitue
of faid Warrant of Attorny, to be fet
afide.  Defendants moved that faid Judg-
ment entered upon Record;, fubfequent
to the Iffue joined, migbt be ftruck out of
the Roll, in order that Defendants might
make up the Record for Trial by Provifo:
The Court denied to make any Rule, but
declared that the faid Judgment might be
vacated in proper Manner, by Virtue of the
former Rule for fetting it afide; and a Vaca-
tur hboc Fudic was accordingly entered on

the Margent of the Roll.

Fray againft Smith,

OTION to arreft Judgment for a
Defe&t in the Award of the Venire,
which was in Englifb, and followed the old
Latin Form (Twelve and f{o forth) for Duo-
decim, &c. and {o on. Upon fhewing Caufe,
the Court were of Opinion that the Penire
was awarded well, the Intent of the Parlia-
ment being to tranflate no more into Ex-
glifb than was before in Latin; but being
B told
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told the fame Quefticnh was depending in the
Court "of King’s Bench, the Court enlarged
the Rule *till next Term.

Scott againf? Ferrall, in Covenant, Da-
mages laid 20/ Eafter 6 Geo. 2.

Laintiff, upon the Trial, proved Da-

mages to the Amount of 13/ Defen-
dant fet off a mutual Debt of ¢/ 4s. and
Plaintiff obtained a Verdi& for 7/ 165. The
Proceedings were in Latin, and the Da-
mages being under 10/ the Court had made
a Rule to ftay the Entry of final Judgment,
RQuoufq; &c. which was difcharged, the
Court being of Opinion that the Caufe of
A&ion muft be the Plaintiff’s Demand, and
not the finding of the Jury.

Rivers, and others, againft Plumlee.

Summons for Time to plead was ferved

upon Mr. Lyze, Plaintiff’s Attorny, who
attended at the Time appointed by the Sum-~
mons, and ftaid an Hour; but Mr. Fones,
Defendant’s Attorny, did not attend ; where-
upon Mr. Lyte, Plintiff’s Attorny, figned
Judgment, which was fet afide by the Court
as irregular, for want of difcharging the Sum-
mons.,

M " Church
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Church againft Jafon. Trin. 6 & 7

Geo. 2.

CTION of Debt upon Bond; the

Alias Dié? was in the Declaration put
in Latin, as in the Bond. Chapple moved
in Arreft of Judgment upon the late Act of
Parliament, that all Proceedings at Law
thould be in Englifb, and, obtained a Rule
Nifi.  Afterwards Eyre fhewed Caufe, and
the Court were of Opinion that the Alias
D&, if fet out at all, muft be fet outin
the fame Language as in the Deed, and

would otherwife be erroncous, and difchar~
ged the Rule.

Panter againft Coppin.
ORRBET moved to fet afide the Jadg-

ment figned for want of a Plea, upon an
Affidavit of the Delivery of a Plea to Plain-
tiff’s Attorny in due Time, which was 2
Plea of an Outlawry againft Plaintiff, in the
King’s Bench pleaded in Bar; but not fub
pede Sigilli. Chapple defended thie Motion ;
and infifted, that the Outlawry not being
pleaded fib pede Sigilli, Plaintiff was not
bound to accept it, and therefore might re-
gularly- fign Judgment, cited 1 Salk. 217.
Carthew 220. The Court ordered it to be
moved again; and Cordef, when the Mo-
tion
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tion came on the fecond Time, argued tf.st
the Plea being pleaded in Bar, and not as a
Dilatory, differs it from the Cafes quoted by
Chapple.  Corbet quoted Cpie’s Inff. 128,
1 Lutw: 40. 2 Mod. Atkins and Bayle.
Chapple replied, That Lord Chief Juftice
Holt’s Words in Carthew and Salkeid go both
to Pleas in Bar and Abatericat, where the
Outlawry is in another Court. Fer Cur':
Sir W. Willypoles’s Cafe in Cro. Car. Robin-
Jon 213. 2 Vent. 282. quoted. Plea in Bar
not dilatory, Plaintiff cannot take upon him
to judge of the Plea in Bar, he thould apply
to the Court, or demur. Rule made to fet
afide the Judgment,. '

Farrance againf? Brignall, "in debito
fuper Obligationem.

AYNES moved to fet afide the Judg-

ment upon an Affidavit of a Demand
of Oyer of the Bond the 29th of May (be-
ing the fame Day whereon a Plea was de-
manded) and of the Service of Mr. Juftice
Fortefcue’s Summons the fame Day for Oyer,
and Time to plead. Darnal for Plaintiff
oppofed the Motion, and produced an Affi-
davit that Oyer was not demanded, nor Sum-
mons ferved ’till after the Rule for Pleading
was out, Court refufed to make any Rule.

M 2 Matthews
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Matthews and Wife, Adminiftratrix,
againft Stone.

HE Writ was returnable in, Hilary

Term, and a Declaration left in the
Office the fame Term; and afterwards an
Appearance entered by Plaintiff, according
to the A& of Parliament; but no Notice of
the Declaration was given "till the 12th of Apri/
for Defendant to plead wichin the firft four
Days of this Term. Chapple moved to fet
afide the Judgment, the Declaration having
been left in the Office before the Appearance
entered; and a Rule N7/ was granted.  Bel-
field afterwards fhewed Caufe, and Court
difcharged the Rule, the Declaration being a
Declaration well delivered only from the
Time of the Notice; but Court made an-
other Rule to fet afide the Judgment upon
Payment of Cofts, pleading an iffuable Plea,
and taking fhort Notice of Trial.

Morfe, an Attorny, again§t Farnham,
l ' HE Attachment of Privilege was re-

turnable on Friday next after the
Morrow of the Holy Trinity, with. Notice
for Defendant to appear on the 2 sth of May.
Appearance was entered by Plaintiff Fune 1,
and Judgment afterwards figned. Defendant
moved to fet afide the Judgment, the Appear-
ance
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ance being entered by Plaintiff one Day, if
not two Days before the Time for Defen-
dant’s appearing was expired; and a Rule
Nifi was granted on Cordet’s Motion. Haw-
kins and Darnal afterwards thewed Caulfe,
and infifted that the Caufe of Altion was
above 10/ (viz.) 13/ and upwards; and
therefore this was not a Proceeding upon the
laft A& of Parliament, but upon the A&
12 Geo. 1. whereupon Defendant has but four
Days to appear. Court were of Opinion,
that no Sum being mentioned in the Writ, it
ftands at large, and the Appearance by Plain-
tiff was irregularly entered ; but it appearing
that Defendant had afterwards Notice of the
Declaration being left in the Office, he thould
have applied before Judgment, and was too
late after Judgment; and therefore the Rule
was difcharged. '

Glafcock againft Martin. Mich. 7 G. 2.

H E Iffue Book was left in the Office,

and Notice' thereof left under the
Chamber-Door of Mr. Field, Defendant’s
Attorny, the fame Day, by Mr. Cole, Plain-
tiff's Attorny, who could not that Day find
Field, but next Day found him at his Cham-
bers, and gave him Notice that the Iflue
Book was left in the Office; and demanded
the Mony due for the fame, which Field
refufed to pay, infifting that the Iffue Book
M 3 ought-
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ought to be brought to him; whereupon
Cole figned Judgment. The Court, upon
hearing Council on both Sides, and the Re-
port of Prothonotaries, Cooke and Thomfon,
held, that Defendants Attornies muft pay
for Iffue Books at their Peril; and if they are
not to be found, Iffue Books may be left in
the Office, and difcharged the Rule obtained
to fet afide the Judgment Nifi; but let De-
fendant in, to try the Merits, and fet afide
the Judgment upon Payment of Cofts, plead-
ing the General Iffue, and taking fhort No-
tice of Trial,

Welland, and Attorny, again$t Rock.
Mich. 7 Geo. 2.

Efendant moved to ftay Proceedings
in an Aétion brought for Fees, no
Bill of Fees having been delivered, and ob-
tained 2 Rule N7f; but upon thewing Caufe,
the Court were of Opinion that they could
not confider the Matter as an Irregularity be-
caufe it is illegal, and againft an A& of Par-
liament ; but fet afide the Judgment and In-
quiry upon Payment of Cofts, bringing the
Mony into Court, pleading the General Iffue,
and taking (hort Notice of Trial,

Taylor
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Taylor against Slocomb.

A Rule to plead was given in Trinity
Term laft; and Defendant obtained
Time, by Mr. Juftice Reeve’s Order, to
plead ’till the firft Day of this Term; and
for want of a Plea the Plaintiff figned Judg-
ment of this Term, without giving a new
Rule to plead ; which Court held to be
regular, the Rule to plead given laft Term
being enlarged, by the Judge’s Order, to
the firft Day of this Term. Chapple for
Plaintiff; Urlin for Defendant,

Lazenby again$t Bradley.

H E Writ was returnable the firft Re-

turn of this Term; whereto Defen-

dant- appeared by his Attorny, and Plaintiff
declared in Yorkfbire, gave a Rule to plead,
and after demanding a Plea, figned Judgment
for want thereof in four Days; Defendant
moved to fet afide the Judgment: And the
Queftion before the Court was, Whether in
this Cafe the Defendant fhould have four or
eight Days to plead? And the Court held,
that purfuant to the Rule of Court made in
Michaelmas Term, the third of his prefent
Majefty, in all Cafes upon Writs returnable
the firft or fecond Return of any Term, if
the Plaintiff doth not declare in London or
M 4 Middfe-
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Middlefex, or the Defendant lives above
twenty Miles from London, the Defendant
hath eight Days time to plead, and therefore
fet afide the Judgment.

Robinfon againf} Sparrow.

AR D, Plintiff’s Attorny, tendered

the Iffue Book to the Clerk of Horne,
D:fendant’s Attorny, and demanded Pay-
ment for entring Defendant’s Appearance :
Horne's Clerk offered to pay the reft of the
Mony demanded, but refufed to pay for en-
tring the Appearance ; whereupon Ward
figned Judgment, and Defendant moved to
fet the fame afide. Per Cur’: Defendants
Attornies muft pay the Mony charged upon
the Iffue Book, which Plaintiffs Attornies
are to receive at their Peril, and therefore
Judgment was held to be regular; but the
Merits not having been tried was fet afide
upon Payment of Cofts, pleading the Gene-
ral Ifiue, and taking fhort Notice of Trial.

Blaxland, an Attorny, againft Burges,
Widow.,

Eclaration filed November 3, Notice

and Rule to plead given the fame Day.
November 12, a Releafe pleaded, with a
Profert in Cur’, and the fame Day Oyer was
demanded
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demanded by the Plintiff in Writing,
Nov. 14, in the Afternoon, Judgment fign-
ed for want of Oyer. Queftion, Whether
Plaintiff could fign his Judgment, Defendant
not having given Oyer according to Demand?
Nov. 26, 1733, Upon this Point all the
Judges were of Opinion, that in Cafe De-
fendant pleads with a Profert, and Oyer be
demanded, and not given in a reafonable
Time, Plaintff may fign his Judgment with-
out applying to the Court to fet afide the
Plea, it being efteemed as no Plea "till verified
by Oyer.

Charlton againft Hankey and another.
Hil. 7 Geo. 2.

~HE Capias was returnable 277th Ofo-
ber laft, and Judgment figned Novem-

ber ~th followmg Chapple moved to fet
afide Judgment as figned the 12th Day after
Return of the Writ, which was one Day
too foon, Defendant having, by the late
A& of Parliament, eight Days to appear
after the Return of the Wiit, and by the
Pra&xce of the Court four Days afterwards
plead: And the Court made a Rule to
ﬂhW Caufe ; whereupon Darnall fhewed for
Caufe, that the Declaration was left in the
Oﬁice de bene effe (purfuant to the Rule of
Court made in Michaelras Term 3 K., G. 2.)

on the third November and Notice thereof
that



170 Fuodgments,

that Day ferved on Defendant, and a Rule
to plead given the fame Day; and on
~th November, Defendant not having ap-
peared, Plaintiff, upon the ufual Affidavit,
entered an Appearance for him; and after-
wards, the fame Day, figned Judgment,
which the Court held to be regular, and dif-
charged the former Rule.

Bofanquet againft Rondeau.

HE Writ was returnable in eight

Days of St. Hilary, ‘fan. 20, and
Declaration filed in the Office de bene ¢ffe,
Fanuary 23, and Notice given Defendant
that Day, and a Rule to plead given, which
was out on Safurday 26th of Fanuary.
On Mondsy Morning 28th, Plaintiff en-
tered Defendant’s Appearance, and in the
Afternoon figned Judgment. The Court,
upon hearing Council on both Sides, were of
Opinion, That by the late A& of Parliament
the Defendant hath eight Days to appear after
the Return of the Writ, (viz.) exclufive of
the Return-Day, and therefore fet afide the
Judgment, the Appearance being entered,
and Judgment figned one Day too foon,
Darnal for Plaintiff; Chapple for Defendant.

Coulfon
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Coulfon againft Turnbull and others.

Udgment was figned againft all the De-

fendants in a joint Action, though one
of them never had Notice either of the
Writ or Declaration. Wynne and Wright
moved to fet afide the Judgment, and a
Rule was made Nif; whereupon Eyre
thewed for Caufe - that a Writ of Inquiry
was executed, and therefore the Motion
“came too late: But per Cur’, the Judgment
can never be good as to that Defendant
who was not ferved; and therefore the

Judgment being joint muft be fet afide as
to all,

Amey and Gatlick. Eafter 7 Geo. 2.

HIS A&ion was brought againft the

Defendant as an unmarried Woman :
She and her Hufband plead in the following
Manner, #o wit, And S. H, and 4. his Wife,
late the {aid 4. Garlick, and introduce the
Plea with the Marriage, and then fay that
the faid 4. Non Affumpfit. Plaintiff figned
Judgment as if there had been no Plea in the
Caufe, which was fet afide upon hearing
Council on both Sides. Chapple for Plaintiff;
Belfield for Defendant,

Sedgley
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Sedgley againft Weftbrooke. Trin.
7 & 8 Geo. 2.

HIS was an A&ion of Debt upon a

Judgment. Defendant moved to ftay
the Proceedings pending a Writ of Error,
which the Court ordered upon giving Judg-
ment in this AGion. A Rule of Court of
King’s Bench was produced, whereby Pro-
ceedings were ftaid without giving Judgment
pending the Writ of Error; but per Cur,
the Practice is otherwife here,

Camp, Qui tam, &c. again$t Gale.

DEfendant moved in Arreft of Judgment
the laft Day of the Term, but had no
Affidavit of Notice of the Motion. The
Court made the common Rule to ftay the
Entry of final Judgment till Caufe fhewn,
but declared, that for the future they would
never make a Rule to ftay upon a Motion in
Arreft of Judgment the laft Day of a Term
without Notice, Chapple for Defendant.

Smith 4g4in$t Randall. Mich. 8 G. 2.

Upon an Iffue of HIS was an A&tion
Nul tiel Record. upon a Bail-Bond.

Defendant pleaded Comperuit ad  diem :
Whereupon this Iffue was joined, and this
(Novem-
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(Nevember 4.) being the Day given for De-
fendant to bring the Record of the Appear-
ance into Court, he did produce a Record
of Bail and Surrender thereupon ; but one
Perfon only being Bail, it was looked upon
as no Bail, and Plaintiff had Judgment. Haw-
kins for Defendant; Baynes for Plaintiff,

Paul against Southoufe.

Eclaration delivered at the Houfe of
_7 Defendant’s Attorny between 11 and
12 0o Clock at Night held -irregular. Al
Tranfactions of this Sort muft be before * 8
at Night, as held in Cooke againft Ibbetfon,
Trin. 5 & 6 Geo, 2. But it appearing that a
Plea was demanded O¢#ober 26. and that De-
fendant did not move the Court till Nov. 4.
although Judgment was figned Ocfober 28.
Defendant hath not complained in the firft
Inftance as he ought, and therefore the Rule
to fhew Caufe why the Judgment fhould not
be fet afide was difcharged.  Belfield for
Plaintiff ; Urlin for Defendant.

Grey again$t Saunders. Hill. 8 Geo. 2.

“HE Wirit was returnable fres Mich.
and an Appearance entred by the
Plaintiff. 'The Declaration was left in the
Office November g. and Rule to plead then

* Note; The Hour was afterwards made g.
2 given,
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given, Notice of the Declaration filed was
ferved on Defendant November 11. De-
fendant moved laft Term to fet afide the
Judgment, and obtained a Rule to fhew
Caufe, which was made abfolute upon hear-
ing Council on both Sides. The Declaration
not being delivered de bene effe was only well
delivered from the Time of Notice, and
before that Time no Rule to plead could be
given. Chapple for Defendant; Eyre for
Plaintiff.

Belwood againft Chambers, Executrix.

O UR Judgments had been figned
againft the Defendant, who had com-
plained againft Plaintiff, and Mr. Rowning
her Attorny, for a vexatious Proceeding in
multiplying Suits, and had obtained a Rule
for Plaintiff and Rowning to thew Caufe why
two of the Judgments {hould not be fet afide
with Cofts; and upon fhewing Caufe, it ap-
peared that .the firft Judgment was after a
Verdi& figned poft mortem Defendentis fecun-
dum Statutum; the fecond was an A&ion of
Debt upon the firft Judgment, wherein Plain-
tiff recovered de Bonis Teflatoris; the third
fuggefting a Devaffavit, was a Judgment
de Bonis propriis; the fourth was in an
Action brought upon the third Judgment,
wherein Defendant was held to Bail ; where-
fore it was infifted by Plaintiff, that the
whole
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whole Proceeding was perfectly regular, and
that the third Judgment, which was the fuft
whereupon Plaintiff could bring an A&ion
of Debt to hold to Bail, was the firft com-
pleat Judgment, Defendant had brought a
Wit of Error; Whereupon the fecond Judg-
ment was affirmed in the Court of King’s
' Bench, and lay by till after the fourth Judg-
ment before fhe made any Complaint of Ir-
regularity or Vexation, without ever offering
any Satisfaction for Plaintiff’s Demand. For
Defendant it- was urged, that a Devafla-
v:f might have been fuggefted on the firfk
Judgment, and that Multiplying fo many
Suits was vexatious and oppreflive; and a
Cafe was quoted, Cooper againft Draper,
Trin. 5 Geo. where the Court had ordered
an Attachment againft Mr, Welland the At-
torny for loading the Defendant with Ac-
tion upon Action of Debt upon Judgment.
Court were of Opinion, that no Irregularity
appeared in the Plaintiff, and that the Pro-
ceedings are warranted by Law, if there is
any Hardfhip upon Defendant, it is oc-
cafioned by her own ftanding out, and
therefore difcharged the Rule. Cbapple for
Plaintiff and Rowning ; Eyre for Defendant.

Long
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Long again$t Lingood.

PLa'mtiff replied to a Plea of a Record
of a former Recovery of the fame Debt,
quod non babetur aliquod tale Recordum, and
g:ve Notice upon the Bick of the Replica-
tion to execute a Writ of Inquiry of Da-
mages in Cafe Judgment went for him up-
on the Iffue of Nul tiel Record. Defendant
moved 1o fet afide the Inquiry for want of
due Notice, and infifted that this Cafe is
not within the Letter of any of the Rules
of Court obliging Defendants to take fhort
Noiice. A Rule was made to thew Caufe,
wiuch was afterwards difcharged upon hear-
ing Council on both Sides. If this Cafe be
not within the Letter of the Rules, it is
within their Intentic, nd is warranted by
the conftant Practicc of the Court. Eyre
for Plaintift ; Wright for Defendant.

Warren again§t Lapdon. Eafter 8 G. 2.

In Trefpafs. HE Plintiff declared
Quare cum.  Belfield

moved in Arreft of judgment, but no Rule
was made, the Court being of Opinion, that
though the cum in the Count, if it ftood
alone, might be bad, yet the Recital of the
Original which goes before helps it. Clarke
againft Lucas, Mich. 2 Geo. 2. {fame Cafe,
which
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which was removed into the King’s Bench
by Writ of Error, and remains there urnde-
termined.

Jones again§t Wilkin{on.

HE Appearance was regularly entred

by Plamtiff, and before Judgment De-
fendant employs an Attorny, and gives No-
tice thereof to Plaintiff’s Attorny. The Que-
ftioi was, Whether it was neceflary to de-
mand a Plea of Defendant’s Attorny before
Plaintiff could fign Judgment, and the Court
was of Opinion, that the Appearance being
entred by Plaintiff, he ought to go on upon
the A& of Parliament, and it is not neCefE\ry
in that Cafe, that a Plea fthould be demand-
ed. Darnal for Defendant; Comyns for
Plaintiff.

Arden dgainft Lamley.

JLaintiff’s Attorny, after Writ of Error
brought, artfully delayed figning his
final Judgment till the Writ of Error was
fpent; and then brought an Action of Debt
upon the Judgment. The Court ordered
Proceedings in the A&ion upon the Judg-
ment to be ftaid, and a new Writ of Error
to be brought at Plaintiff’s Attorny’s Ex-
pence,

N Mafon,
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Mafon, on the Demife of Kendale,
againft Hodglon.

In Ejectment HE Declaration was
in Com’ Staff’. delivered to. the Te-
nant in Pofleflion in Tr7nity Vacation laft,
with Notice to appear in Hilary Term then
next, The Tenant in Michaelmas Term
laft entered an Appearance by his Attorny,
but did nothing farther, and four Days af-
ter Hilary Term the Plaintiff finding no
Appearance entered of Hilary Term, and
no common Rule being entred into or Plea
pleaded, figned Judgment againft the Ca-
fual Eje&or. The Tenant moved to fet
afide the Judgment, and on hearing Coun-
cil on both Sides, the Court was of Opi-
pion that the Judgment was regular, the
Appearance fhould have been entered of the
Term mentioned in the Notice; but as the
Title had not been tried, the Judgment
" was fet afide upon Payment of Cofts, en-
tering the Appearance of the proper Term,
and entering into the common Rule by
Confent. Birch for Defendant; Skinner
for Plaintiff,

Atter-
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Atterbury 4gainft Troward. Trin,
8 & 9 Geo. 2.

Plea in Abatement pleaded within four

Days after the Declaration delivered,
without takmg the Declaration out of the
Office, or paying for the Appearance which
was entered by Plaintiff according to the Sta-
tute. 'The Plea was held to be pleaded regu-
larly, and Judgment figned for want of a
Plea was fet afide. Belfield for Defendant ;
Chapple for Plaintiff. ,

Taylor againft Law{on:

P L E A delivered in the Country held to
be bad, though with Notice to fet off
a mutual Debt Wthh Notice maft necef-
farily be proved at the Affizes by. the Perfon
that delivered it; with the Plea; but the
Plea being delivered the firft Day of laft
Term, and the Country Attornies both li-
ving in the fame Town, the Judgment was
fet afide, and Cofts were ordered to attend
the Event of the Trial. Eyre for Plaintiff;
Chapple for Defendant,

N2 Hafel:
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Hafelfoot again§t Duke. Mich. 9 G.z.

Y Agreement of the Country Attornies

the Iffue was to be delivered in the Cour-
try ; but being tendered in Town, and not
paid for by the Agent, Judgment was figned,
which was held to be regular, the Agree-
ment being void. Wright for Plaintiff;
Eyre tor Defendant. Vide Elwood againft
Elwood, Trin. 6 & 7 Geo. 2.

Craven again§t Aiflabie. The fame
again§t Anderton.

Motion was made to fet afide the
Judgments in thefe Caufes, and the
Irregularity complained of was, that the
Rules to plead were given before Notices
of the Declarations being left in the Office
were ferved upon Defendants, the Appear-
ances having been entered by Plaintiff, and
the Proceeding upon the A& of Parlia-
ment, It appeared that Plaintiff’s Attorny
finding his Miftake waived his Judgments,
ftruck out the old, and gave new Rules to
plead, and after they were expired, figned
Judgments again; and' the Queftion was,
Whether he could do fo without Leave of
the Court. Per Cur’: It is only one Entry
upon Record in each Caufe, and the former
Judgments appear by the Prothonetary’s Book
‘ to
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to be figned by Miftake, and the latter are
regular.  Eyre for Plaintiff; Skinner for De-
fendant, ‘

Bray againf? Booth.

EFENDANT pleaded a Tender, but
brought no Mony into Court; gave a
Rule to reply, and for want of a Repllcanon
figned a Non-pros. Plaintift looked upon the
Plea as a Nullity, the Mony not being brought
into Court, and figned Judgment after the
Non-pros obtamed and now moved to fet
afide the Non-pros. Defendant moved to fet
afide the Judgment, infifting that Plaintiff
could not regularly fign Judgment till the
Non-pros was fet afide; and of that Opinion
was Sir George Cooke, but the two other Pro-
thonotaries reported the Practice contrary ;
and the Court was of Opinion that the Non-
pros not being rxghtly obtained, Plaintiff
might proceed in the fame Manner as he
might have done in cafe fuch Non-pros was
not figned; and confequently the Judgment
is regular, and muft ftand; and the Non-pros
being irregular muft be fet afide. Glyde for
Defendant ; Wright for Plaintiff,

N 3 Lane
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Lane agaznﬁ Smith. Mich. loGeo 2.

FTER Defendant had procured Time
to p]ead by a ]udges Order, pleadmg
an iffuable Plea, he pleaded a Tender as to
Part, and Non czﬁitmp/zt as to the Refidue,
Plamuﬁ" looked upon the Plea as a Nullity,
and figned Judgment. It was urged that
Plaintiff had taken the Plea out of the Office,
which was an Acceptance of it; but per Cur’,
the Plea is a Nullity, and Judgment is regu- :
lar. Skinner for Defendant; Agzzr for Plain-
uff.

Whitehead againft Shaw. The {fame
agamﬂ Whitfield.

]udges Summons for Time to plead

was taken out and ferved after the
Rule for pleading expired, notwithftanding
which Plintiff’s Attorny figned Judgment,
which was held to be regular. "A Judge’s
Summons regularly obtained is a Stay of Pro-
ceedings till difcharged, or other Order made
thereupon; but itisan Abufe upon the Judge
to apply-for his Summons after Rule to plead
expired, when no Summons ought to be
granted; and therefore this Summons unduly
obtained is no Stay of Proceedings. Wright
for Plaintiff; Bootle for Defendant.

Leaver
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Leaver againt Whitcher. Hil. 10 G. 2.

Laintiff baving regularly figned Judg-

ment, Defendant obtained a Rule to fet
it afide on Payment of Cofts, pleading an
iffuable Plea, &¢. Defendant afterwards
pleaded the Statute of Limitation, and
Plaintiff moved to fet the Plea afide. A
Rule was granted to thew Caufe, and made
abfolute. The Court never give Leave to
plead this Plea after a regular Judgment
figned. Defendant muft be bound to plead
the General Iffue, unlefs in cafe of a fair
and honeft Defence, where a Juftification is
abfolutely neceflary. Hawkins and Wright
for Plaintiff ; Draper for Defendant.

Rolt again§t Way. Eafter 10 Geo. 2.

)Laintiff’s Attorny fent a Copy of the
Iffue to the Chambers of Defendant’s
Attorny in Clifford’s Inn, on a Friday, when
Defendant’s Attorny and his Clerk were in
Southwark attending the Marfbals Court.
"The Porter of the Inn was left in the Cham-
bers, to whom the Iffue-Book was tendered,
and the Mony charged thereon demanded,
and he not paying the fame, Judgment was
figned, which was held regular, but was fet
afide on Payment of Cofts, &a. Attornies
muft leave proper Perfons at their Cham-
N 4 bers
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bers to do their Bufinefs in their Abfence,
Skinner for Defendant; Comyns for Plaintiff.

Fen, on the Demife of Sawell, agamﬂ
Jolly and others.

In Ejezfimem‘.DEfendants appeared, plead-
ed and entered into the

common Rule by Confent, but their Attorny
negletting to pay for the Iflue-Book, Judg-
ment was' figned againft Der the Cafual-
Eje@or. This Judgment was fet afide as
ir:egular.  Plaintiff might have figned Judg-.
ment-againft Defendants, who had appeared,
for Non-payment of the Mony for the Iflue- -
Book, but not againft the Cafual Ejetor.
Cbczpp/e and Urlin for Defendant; Prime for: .
Plamtlﬁ" |

Ottiwell againft D’ Aeth, Trin.
10 & 11 Geo. 2.

FTER Rule to plead expired, De- -

fendant obtained and ferved a Judge’s
Summons for Time to plead. Plaintiff’s
Attorny, notwithftanding the Summons,
fizned- Judgment. Defendant moved to fet
afide the Judgment, and on fhewing Caufe
the Court held the Judgment to be regular.
A Summons for Time after Rule to plead
expired is not a Superfedeas or Stay of Pro-

ceedings. 'The Judge was impofed upon, he, ..
would
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would not have granted the Summons, had
he known the Rule was out. The ]udg—-\
ment is regular, but was fet afide on Pay-
ment of Cofts, pleading the General Iffue,
and taking fhort Notice of Trial. Price.for
Defendant; Belfield for Plaintiff.

Simpfon againft Dafhield, Adminiftrator,
on Bond, Mich. 11 G. 2.

Eclaration was delivered with Blanks,

and Rule to plead given Offober 24.
The 26th Blanks were filled up, and Defen-
dant at the fame Time demanded Oyer of
the Bond. The 27that Eight in the Even-
ing Oyer was given, and Plea demanded,
and 23th Judgment was figned, which was
held irregular, and fet afide. Defendant
ought to have the fame Time to plead after
Opyer given as remained unexpired of the
Rule to plead at the Time of Oyer demand-
ed. Agar for Defendant; Skinner for Plain-

tff.,
Lovell againf? Dyer.

Efendant before laft Affizes obtained a
Judge’s Order for Time to plead, plead--

ing an iffuable Plea, and taking fhort Notice
of Trial, but did not plead to Iffue, and for
want thereof Plaintiff figned Judgment. De-
fendant moved to fet afide the Judgment,
pleading
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pleading to Iffue, and paying Cofts, and ob-
tained a Rule to fhew Caufe, Wh1ch was dif-
charged, Plaintiff having lof’c the Benefit of
lat Affizes. Draper for Pliintiff; Gap-
per for Defendant.

Craven against Hanley.

HIS was an A&ion of Trefpafs,

. whereto Defendant pleaded a bad
Juftification. Plaintiff took Iffue, and De-
fendant obtained a Verdi&. Plaintiff moved
in Arreft of Judgment, and the Court heard
Council on both Sides feveral Times, and
took Time to confider, and in Egffer Term
laft made a Rule to ftay the Entry of
Jodgment on Defendant’s Verdict, and that
Plairitiff thould have Leave to ﬁgn Judg-
ment, the Trefpafs being' confefled by the
Plea. Pending the Confideration of the
Court, Defendant died, and laft Term Plain-
tiff obtained a Rule for Defendant’s Executor
to thew Caufe why he thould not enter Judg-
ment nunc pro tunc, which Rule was made
abfolute. It was urged for Defendant’s Ex-
ecutor, that Plaintiff hath delayed himfelf.
He was to blame in joining an immaterial
Iffue; but per Cur’, the Party muft not
fuffer by the Court’s takmg Time to confider.
Eyre for Plaintiff; Parker for Executor of
Defendant.  Baller againft Delander, Trin.
1 Geo. #n B. R. Taylor againft Mathews, Hil.
2 Geo. in B. R. Browne



Fudbgments, 187
Browne againft Godfrey.

Efendant’s Attorny“took out a Sum-

“mons from Mr. Juftice Fortefcue for
Time to plead in the Beginning of Trinity
Vacation laft, and attended thereon. Plain-
tift’s Attorny did not attend, and before the
Summons was renewed or difcharged figned
Judgment. Defendant’s Attorny offered to
plead iffuably, and take Notice of Trial Time
enough for Plaintiff to have tried his Caufe
at laft Affizes; but Plaintiff refufed to accept
the Plea, and infifted on his Judgment. Per
Cur': The Judgment figned without dif~
charging the Summons is irregular, and muft-
be fet afide. Eyre for Defendant; Parker
for Plaintff.

Grimes againf} Cleaver.

E LD per Cur’, that though Judgment

be irregular, Defendant cannot move
to fet it afide, unlefs the Motion be made
two Days before the Day appointed for the
Execution of the Writ of Inquiry of Dama-
ges, (according to the Report of Prothono-
tary Thomfon, who quoted Smith againft
Fenks, Hil. 5 Geo. 2.) the Irregularity com-
plain’d of being a Defe¢t in the Notice of
Declaration ferved on Defendant, after Ap-
pearance enter’d by Plaintift according to
the Statute, 4 If
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If the Irregularity be in the Notice fub-
{cribed to the Copy of Procefs, the Motion
muft be made before Judgment figned; if
in the Notice of Declaration, two Days be-
fore the Time appointed for the Execution
of the Writ of Inquiry.

Prudhoe againft Armftrong, Hil
11 Geo, 2,

Efendant prevailed to {et afide a regular
Judgment on Payment of Cofts; and
preifed to be let in to plead a Special Juftifi-
cation ; but Plaintiff havmg heen delayed an
Aﬁizes the Court confin’d Defendant to
plead the General Iffue,

Roundell againf2 Powell.

OO T L E moved for Leave to enter

Judgment upon an old Warrant of At-
torny, on Affidavit that Defendant, who
refided at Famaica, was llvmg and in good
Health, and had been feen and convers’d with
there by the Perfon who made the Affidavit
on 13th September laft. He failed from ¥a-
maica very foon afterwards, and arrived at
London 15th Fanuary followmg Motion
was granted.

Wallace
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Wallace againft Willington.

TILLINGFLEET, Agent for Worrall,
Plaintiff’s Attorny, gave Wilmot, De-
fendant’s Agent, Time to plead; after which
Worrall comes to Town himfelf, calls upon
Wilmot for a Plea, and for want thereof figns
. Judgment before the Time given by St/ling-
fleet was expired. This Judgment was held
irregular, and fet afide; all Matters of this
Sort are to be tranfacted by the Agents in
Town, and not by Country Attornies. Bootle
for Defendant; Birch for Plaintiff,

Stafford againﬂ Little.

HI1S was an Action upon the Cafe on

a Promiffory Note, whereto Defen-
dant pleaded Ni/ debet ; Plaintiff looked on
the Plea as a Nullity, and figned Judgment
for want of a Plea; which the Court held
to be regular.

Evans ggainf? Tillam.

™ NApias ret’ Oftal’ Hilar'. Declaration
(_J left in the Office fanuary 23, and Rule
to plead given; the 3oth Plaintiff entered
Appearance by Affidavit, and 3i1ft figned
Judgment. The Objetion to the Regularity
of the Judgment was, that no Indorfement

was
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was made on the Copy of the Declaration
left in the Office, fignifying that it was left

conditionally, or de bene effe.  Judgment fet
afide without Cofts.

Ofhorne againft Haddock. Eafter
11 Geo. 2.

OTION made by Skinner againk

Judgment for Plaintiff upon the Iffue,
of Nul tiel Record. The Cafe was, Plaintiff
had miftaken Commorancy in his Declaration:
Defendant had pleaded in Abatement, and
annexed Affidavit of the Truth of his Plea,
Plaintiff brought a new Afion, and De-
fendant pleaded the former Action depending,
upon which Plaintiff of his own Head, with-
out Leave of the Court, entered a N7/ capiat
per breve. ‘The Officers were afked their
Opinions, who all agreed it to be conftant
Praftice, and the Court allowed it: But then
another Queftion arofe, Whether Plaintiff
could have made fuch an Entry in Cafe the
firft Plea had not been in Abatement, Borrett
and Thomfor faid it was confined to Abate-
ment ; but Cooke thought it might be in all
Cafes. The Court faid it was impoffible to be’
fo, and held it confined to Abatement.

Skinner and Agar for Defendant; Draper
for Plaintiff,

The
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The King againft Firebrace, Bart, and
others, in Deceit, for {uffering a
Common Recovery of Lands in
Havering atte-bower Com’ Effex,

- being Ancient Demefne, whereof
the King is now feifed. Mich, 12
Geo. 2.

Efendants confefs the Aion, and the
. King’s Attorny remits the Damages,
and prays Judgment, as appears by the Re-
cord now read. Comyns moved ex parte
Regis for Judgment, and the Court gave
Judgment.Nifi Caufa ; and no Caufe being
thewn, Judgment was entered. The fame
Cafe Mich. 3 Geo. 2. The King againft
Comyns.

Darlow againf? the late Duke of What-
ton. Hil. 12 Geo. 2.

OTION by Agar to enter Satisfaltion

on the Record of Judgment in Plain-

tiff’s Name, munc pro tunc, Plaintiff being
dead, after executing a Warrant of Attorny
to acknowledge Satisfa®ion, and his Admi-
niftrator become Lunatick, as appear’d by the
Affidavit of a Phyfician, who attended her.
The Court made a Rule upon the late Duke’s
Truftees
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Truftees to thew Caufe, which on Affidavit
of Service was made abfolute

The King againft Willis.

\Efendant was reported to have fully
anfwered fome of the Interrogatories,
and to be in Contempt as to others, and
being brought into Court to receive Judg«
ment, the Queftion was, Whether all the
Aﬁidavxts in a Caufe, Lane againft fones,
containing the whole Charge againfl Defen-
dant, ought to be now read, or only fuch
of them as relate to that Part of the Charge,
which Defendant, on his Examination, hath
fully anfwered. The three Prothonotaries
reported, that Defendant being in Contempt,
his Examination goes for nothing, and Affi-
davits containing the whole Charge were
read.

Webb, Adminiftrator of Ruffell, againf?
Spurrell. Eafter 12 Geo. 2.

H1S was an A&ion of Debt on Judg-

ment, and Nul tiel Record pleaded.
The Cafe was, A&ion between Ruffe/ againft
Spurrell tried Trin. 10 Geo. 2. 1736. and
final Judgment figned on the Poffea that Va-
cation, wviz. Offober 19, when the Poflea
was taken away by Plaintiff’s Attorny, and
not brought back to the Office to have the

Judg-
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Judgment entered “till a few Days before the
Motion. It appeared by Affidavit, that Ru/~
fél died in Auguft 17736. And Draper for De-
fendant moved upon Stat. 18 Car. 2. cap. 8.
to ftay the Entry of Judgment, Plaixiff’s
Reprefentative being bound by the faid Sta-
tute to enter it within two Terms after Plain-
tiff’s Death, and this Judgment is not entered
yet. Rule obtained to thew Caufe. Prime
for Plaintiff urged, that the Fee to the Clerk
of the Judgments for entring Judgment was
paid at the Time of Signing, and the Party
may have the Entry made at any Time;
that the Judgment muft be look’d upon as
attually entered from the Time of Signing.
The Rule enlarged. Per Cur’: This Prattice
may be of dangerous Confequence. Pur-
chafers, &¢. fhould not be put to fearch
Prothonotaries Books for Minutes of Judg-
ments figned, it ought to be fufficient for
them to have Recourfe to the Record.  Let
a General Rule be drawn up, that afer the
firft Day of next Term all Pofleas and In-
quifitions, whereon final Judgments are fign-
ed, be left with the Prothonotaries in order
that the Judgments may be immediately en-
tered.

Q - Tusper
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Turner again§t Williams.

DEfcndant pleaded by an Attorny of an-
other Court, and Plaintiff looking up-
on the Plea as a Nulhty, fign’d Judgment,
which was held to be regular; and the Rule
to thew Caufe why the Judgment (hould not
be fet afide was difcharged. Belfield for Plain-
tiff ; Hayward for Defendant,

Wentworth, Bart. again§t Hulfller,
Widow. Trin. 13 Geo. 2.

In Wafle.] )Laintiff gave a common Rule

to plead, and at the Expira-
tion thereof, without giving a peremptory
Rule, ﬁgnd Judgment. Defendant mov’d
to fet the Judgment afide, infifting that a
peremptory Rule ought to have been given as
in a Real Aétion; and of this Opinion were
the Court. The Place wafted, as well as Da-
mages, being to be recovered in the Action
by the Statute of Glouc’, cap. 5. 1In Mix'd
Actions a, peremptory Rule is neceflary, as
well as in Real Actions (except Replevin) and
the Judgment was fet afide without Cofts.
Draper for Tenant; Skinner for Deman-
dant.

Crufe
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Crufe againft Williams, Adminiftrator.
Hil. 13 Geo. 2.

Regular Judgment was fet afide upon
Payment of Cofts, (Plaintiff not having
been delayed of a Trial) and pleading Plene
adminiftravit, which (Defendant being an
Adminiftrator) was deemed as the General

Iflue. Hauffey for Defendant; Belfield for
Plaintiff.

Curd againf} Eaftmead.

In Ejectment. AUSE tried at Summer
v Affizes, 1739, in Kent,
Oct. 27 ult. Defendant allowed a Writ of
Error, and ferved Plaintiff’s Attorny with
Notice of the Allowance. Writ of Error
returnable 15 Martini. Judgment not fign-
ed till after the Return, wiz. Dec. 26. and
then Plaintiff takes Poffeffion. The Writ of
Habere facias poffeffionem was held to be irre-
gular, and was fet afide, and Poffeffion or-
dered to be reftored. Plaintiff’s Attorny or-
dered to pay Cofts, and by Confent no Ac-
tion to be brought; the Judgment being of
Michaelmas Term is affelted by the Writ of
Error,  Eyre for Plaintiff; Agar for Defen-
dant,

02 Fu-



196
Furisdidion.

Matthews g4gainff Holtam. Mich.
6 Geo. 2.

HIS was an A&ion of Debt brought

for zos. for a Year’s Rent: The Da-
mages were laid 100s. A Motion was made
to ftay the Proceedings, becaufe the Acion
was beneath the JurisdiGtion of the Court
but the Court refufed to make any Rule, the
Damages being laid as before-mentioned.

Downes againft Nichols. Mich.
12 Geo. 2.

B IR C H moved to ftay Proceedings, for
that Plaintiff’s Demand was only 6.
6 d. which by Aftidavit appear’d, but did not
produce Declaration. Cur’: No Rule, be-

caufe we never try the Quantum of Plaintiff’s
Demand by Afhidavit.

SBony,
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Pony, Goods, &c. bought
into Coure,

Anonymous. Mich. 6 Geo. 2.
E R Cur’: Mony may be paid into

Court upon the common Rule after
Rule to plead is out, at any Time before
Plea pleaded.

Knapton against Drew.

M OTION was made upon an Affidavit
that Defendant was dead; that 10/
formerly paid into Court upon the com-
mon Rule, might be paid out to hjs Execu-
tors. Denied per Cur'.

Bryan, Executor, againft Holloway.
Hil. 6 Geo. 2.

PON the common Motion to bring

Principal, Intereft and Cofts into Court,
and refer to Prothonotary, the Court refufed
to grant the Rule, Plaintiff being an Ex-
ecutor ; but faid, Plaintiff might be wil-
ling to accept the Debt and Cofts, and there-
fore they would grant a Rule to thew Caufe.

03 Dixon
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Dixon agdinfl Allen. Trin, 7&3G. 2,

Efendant moved to pay 3/. into Court

in Debt for Rent, and plead IVi/ debet.
Per Cur’: Be it fo, ’tis common Praice.
Hawkins,

Satterthwaite, and his Wife Admini-
ftracrix, againff Watford. Hil. 8
Geo. 2.

KINNER moved to difcharge a Rule

to pay Mony into Court, which was
drawn up in common Form, without di-
ftinguithing that Plaintiffs fued as Admini~
ftrators ; and the Motion was granted.

Savage againft Francklyn.

DEfcndant brought Mony into Court up-
on the common Rule (Plaintiff refufing
to accept the fame) and pleaded the General
Iflue. Plaintiff joined and ‘delivered the Iffue
Book, with Notice of Trial : Plaintiff did
not proceed farther, but moved to have the
Mony out of Court, with Cofts to the Time
of bringing the Mony into Court, which was
ordered upon Plaintiff’s Payment of Cofts te
Defendant fubfequent to the Time of bring-
ing the Mony into Court,

Anony-
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Anonymous.

ONY was paid into Court by Defen-
dant upon the common Rule: Plain-
tiff proceeded to Trial, and recovered a fmaller
Sum -than that paid into Court. Moved in
the Treafury, that Defendant might have the
Mony out of Court towards his Cofts, and

ordered, upon hearing the Attornies on both
Sides.

Crockay again§t Martin. Eafter 9 G. 2.

A Sum of Mony having been paid into
Court by Defendant upon the com-
mon Rule; and Plaintiff dying before Trial,
Defendant moved to have the Mony pald
back to him; but the Court were of Opi-
nion that the Mony being paid into Court
for Plaintiff’s Ufe, ought not to be paid back
to Defendant. Vide Knapton againft Drew.
Mich. 6 Geo. 2. The Court have not yet
gone {o far as to order Payment to Plaintiff’s
Executor, but it feems reafonable if the Ex-
ecutor be willing to accept the Mony paid
into Court ; and after Trial "tis plain Execu-
tor is mntled to the Mony paid into Court,
though a fmaller Sum be recovered ; had
- Plaintiff lived, and refufed to accept the
Sum paid into Court, and been nonfuited
upon the Trial, yet Defendant could not

04 have



200 Pony, &c.

have the Mony back out of Court, Plaintiff
being intitled thereto in all Events, as de-
‘termined in Lane and Wilkinfon in the Trea-
Jury. Mich, 1 Geo. 2.

Cooke againft Holgate. 'Trin, 10 G. 2.’

In Trover. RAPE R moved for De-

fendant to bring the Goods
fpecified in the Declaration into Court; but
the Goods being ponderous the Motion was
denied. Per Cur’: Let the Plaintiff thew
Caufe why he fhould not confent to accept
the Goods and Cofls.

Straphon againét Thompfon. Hil.
11 Geo. 2.

Rule to pay 1/, 115. 6d. into Court

was difcharged, the Mony not having
been paid in till after Plea pleaded. Skinner
for Plaintiff ; Eyre for Defendant.

Burgefs againf} P‘ollamounter.' Mich.
12 Geo. 2.

EL FIELD moved to fet afide regular
Judgment on Payment of Cofts, plead-
ing General Iffue, &c¢. and afked for Leave
to pay Mony into Court on the common
Rule. Denied. Per Cur’: Mony cannot be

fo brought in after regular Judgment.
White
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White againft Daman.

In Debt forT) ULE to thew Caufe why
Rent. Defendant fhould not bring
Mony into Court upon the common Rule,
and plead N7/ debet made abfolute.  Belfield
for Plaintiff ; Draper for Defendant. The
fame Cafe Dixon againtt Allen, Trin, v & 8
Geo. 2. Note ; The Pra&ice is the fame in
Covenant for Non-payment of Rent,

Davies againft Manfell, Bart. Hil
13 Geo. 2.

Efendant paid Mony -into Court upon
the common Rule, which Plaintiff re-
fufed to accept, and delivered an Iffue with
Notice of Trial, Plaintiff afterwards de-
¢lined proceeding to Trial, and moved that
he might have the Mony with Cofts to the
Time of the Rule for Payment into Court,
confenting to allow Defendant fubfequent
Cofts, and obtained a Rule to thew Caufe,
which was made abfolute on hearing Council
on both Sides. Prime for Plaintiff; Hay-
ward for Defendant. Vide Savage againft
Franklin, Hil. 8 Geo. 2.

Swan
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Swan againft Freeman.
DEfcndant laft Term paid 2/, 125. into

Court upon the common Rule, which
Plaintff refufed to accept, and joined Iffue.
"This Term Defendant applies to increafe the
Sum, and obtains a Rule to thew Caufe why
the common Rule fhould not be zaltered, and
the Sum made %7/ 125, inftead of 2/ 124
The Rule to fhew Caufe was difcharged. >Tis
a Subterfuge to try if Plaintiff will accept a
fmaller Sum than due, and if not, to pay
more Mony into Court, which cannot be
done after Iflue joined. Bootle for Plaintiff;
Agar for Defendant,

Dutual Debes,

Brown againft Holyoak. FEaft. 7 G. 2.

THIS was an Action of Debt for Rent
upon a Parol Leafe: Defendant had

by his Iglea fet off a Debt by Simple Con-
tract; to which Plaintiff demurr’d. Per Cur’:
A Debt of an inferior Nature cannot be fet
oft againft a fuperior Demand*, Judgment
for the Plaintiff. Debt for Rent is equal to
an Alion upon a Bond. Ejyre for Plaintiff;
Chapple for Defendant.

Gowe
* The Law is fince altered by A& of Parliament.
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Gower and his Wife again§t Hunt.
Mich. 8 Geo. 2.

TH IS was an Aétion of Covenant
-brought upon Indenture for Non-pay-
ment of Rent. Defendant pleaded Noz ::/l

Jactum, and gave Notice upon his Plea to {et
off feveral Sums due to him npon Covenants

in the fame Deed for fpurring up Land at a

.certain Sum per Acre: The Queftion was,
Whether upon this Plea Defendant could give

in Evidence his Demand, by Virtue of the

late A& of Parliament. Mr. Juftice Denton,

who tried the Caufe at the laft Affizes for

Sujfolk, being of Opinion he could not upon

this Iffue. It was urged for Defendant, that

his Debt is a certain Demand, for which he

might have brought an Aé&ion of Debt, and

that the Debts are mutual, of the fame Na-

ture and Degree, and both Debts arife upon

the fame Contrad, that the Plea is a General

Iffue, and that thereupon a Bond might have

been fet off againft a Bond; and therefore

this is a Cafe within the Nature and Mean-

ing of the A&. On the other Side, it was
infifted, that Defendant’s Plea is intirely in-

confiftent ; he denies the Deed, and at the

fame Time makes a Demand under it; he

might have pleaded a General Iffue without

denying the Deed, or might have pleaded

the Matter fpecially. Court, upon Motions.

to
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to pléad double, never give Leave to plead
contradictory Matters. Cur’ aavif”.

Gower and his Wife againf? Hunt.
Eafter 8 Geo. 2.

"E R Cur’: The Evidence offered to be

given by Defendant, ought to have been
received at the Trial, being to fet off a cer-
tain Debt of equal Degree with the Plaintiff’s
Demand ; the General Iffue muft be under-
ftood to be any General Iffue. A new Trial
was ordered. Vide this Cafe in - Michaelmas
Term laft,

j&ﬂtitt and Countermand.

‘Bartholomew, Un’ &ec. againft Gould-
ing. Mich. 6 Geo. 2.

Laintiff having appeared for Defendant
purfuant to the late Aét of Parliament,

left a Declaration in the Office in Egffer
Term, and in Trinity Term gave Notice
thereof to Defendant, and for want of a Plea
figned Judgment, Defendant applied to the
Court within Trinity Term to fet afide the
Judgment, the Nature of the Altion being
omitted in the Notice, and on hearing Coun-
cil on both Sides, the Judgment was fet afide.
In
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In Michaelmas Term following Plaintiff gave
new Notice of the Declaration, and figned a
fecond Judgment. The Defendant applied
again to the Court to fet that Judgment afide,
infifting that the Declaration was well deli-
vered from the Time of ferving the fecond
Notice only, and that the Writ being return-
able in Eafler Term laft, the Declaration was
" delivered too late, and the Plaintiff muft be-
gin again ; and the Court were of that Opi-

nion, and ordered the fecond Judgment to
be fet afide.

Geale againft Chapman, Eafter 6 G. 2.

HE Proceedings had ftaid for T'welve

Months, and Plaintiff afterwards, viz.
on the Day before the firft Day of laft Term,
gave Notice of Trial for the laft Affizes,
Defendant moved to fet afide the Verdi&t for
want of a Term’s Notice, and obtained a
Rule Nif, which was afterwards made ab-
folute by the Court on hearing Council on
both Sides, becaufe the Notice not being
given before the Effoin-Day of laft Term
was infufficient.

Alfop against Bagott.
A Queftion arofe upon the late A& of

Parliament touching Notice to be given
upon the Copy of Procefs, Whether the Day
to
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- to be exprefled in the Notice muft be the
Effoin-Day or the Appearance-Day. In this
Cafe Notice was given for the Appearance-
Day, which the Court held to be good. This
Motion was after Judgment ; but the Merits
not having been tried, a Rule was made to
fhew Caufe why the Judgment fhould not
be fet afide upon Payment of Cofts, but no
Caufc was ever thewn., (Aliter poflea.)

Boyes againft Twift, and others. Trin,
6 & 7 Geo. 2.

N\]OTICE of Trial for the laft Sitting
within Egffer Term was continued

till the Sitting after that Term, and after-
wards continued till the firft Sitting within
this Term, Defendant urged, that the No-
tice could not be regularly continued a fecond
‘Time, and having made no Defence, moved
for a new Trial, and obtained a Rule Nif.
Upon thewing Caufe, Court was of Opi-
nion that Plaintiff cannot continue his No-
tice fecond Time, that is, he fhall give fhort
Notice but oncey but this Notice is objected
to only becaufe it is a Continuance, the full
Time is given by it; and had the Word con-
tinue been out, Defendant agrees the Notice
would be good ; that Word fhall not vitiate
the Notice, the full Time being given, efpe-
cially as it is fworn by Fowes (Plaintiff’s At-
torny) that Townfend (Defendant’s Attorny)
» requeft-
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requefted him after laft Term to continue the
Notice till this Term. Rule difcharged, but
by Confent Verdit was fet afide upon Pay-
ment of Cofts, giving Judgment in Debt,
and taking Notice of Trial within Term.
Chapple and Comyns for Plaintiff; Eyre for
Defendant.

Allop against Nichols.

A Queftion did arife, Whethet the Day
to be inferted in the Englifh Notice to
appear upon Procefs purfuant to the late A&
of Parliament, fhould be the Effoin-Day of
the Return, or the quarto die poft. Court
held that it muft be the Effoin-Day, which
in this Court is the Return-Day, and not
the quarto die poft; which is only a Day of
Grace. Hawkins cited feveral Cafes to this
Purpofe. Dyer 269. pl. 21. Co. Litt. 135.
Finch 427. Carth. 172. 3 Syderfin 229.
Salk. 626. pl.8. Harvey and Broad, pl. 9.
Dawvis and Salter.

Langftaffe againft Lamb. Mich. 7 G. 2.

O TICE of the Execution of a Writ

of Inquiry of Damages was given for

a particular Day, but no Hour was mention-
ed. Defendant moved to fet it afide, and
obtained a Rule Vi, Plaintiff, on fhewing
Caufe, {wore that Defendant after the No-
5 tice
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tice given had declared he would make no
Defence Court was of Opinion, that this
was not {ufficient to make the Notice good,
and therefore fet afide the Inquiry, but
without Cofls.

Kingdon againf? Hotn and Froft,

"HIS Action was brought againft De-
fendants upon a joint promiffory Note,

Appearance was entred by Plaintiff upon the
A& of Parliament, and Notice of the De-
claration given to one of the Defendants only.
Per Cur’: Held to be bad, and Proceedings
ftaid. Glyde for Defendants ; ; Wrngt for
Plaintiff,

TJenner against Oatridge. Hil. 7 Geo. 2.

AYNE S moved to ftay the Proceed-

ings, the Writ bemg returnable in eight
Days from St. Hilary, and the Notice be-
ing to appear on Sunday JFanuary 20. Per
Cur’: The Sunday is the true Day of the
Return, and therefore it is as it ought to be,

Anonymous,

Motion was made in the Treafury to
amend a Notice to fet off a Debt ac-
cording to the late A& of Parliament, but
the Judges declared it could not be done,
4 Notices



. JRotice, &c. 209
Notices of this Kind are in this refpect like
Notices of Trial, &¢. which never were
amended by the Court.

- Green again§t Watkins.

P O N hearing Council on both Sides,

and after taking Time to confider,
the Court were of Opinion that a Notice
to appear on Monday Fanuary 21. as the
Return-Day of Of. Hil. was bad; it ought
to have been to appear on the 20th, which,
although - 7¢ be Sunday, is the true Day of-
the Return. Girdler for Plaintiff; Glyde for
Defendant. i

Jenner again§t Williamfon.

A ME Determination. Eyre for Defen-
dant ; Corbett for Plaintiff.

Paul agez’nﬂ Gledhill, -

]Udgment was figned in Eaffer Term the
4th of his prefent Majefty, and a Writ
of Enquiry of Damage executed laft M:-
chaelmas Vacation on eight Days Notice.
Birch for Defendant moved to fet it afide
for want of a Term’s Notice; Plaintff
having lain ftill above 12 Months; and upon
hearing Chapple and Eyre for the Plaintiff,
the Court fet afide the Writ of Inquiry for

P want
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want of due Notice. In all Cafes wherg
Proceedings - have ftaid above 12 Months,
whether as to Pleadings or Notices, a whole
Term’s Netice muft be given.

Hannaford againff Holman. Eafter
4 Geo, 2. |

OTICE of the Declaration being
: left in the Office was without Date,
and Notice of the Execation of the Writ
of Inquiry was at Tem in the. Forenoon,
or as foon after as the Sheriff could attend.
The Court, upon hearing Council on both
Sides, ‘held both Notices bad, and thereforé.
fet afide the Judgment and Inquiry. Chapple
for Plaintiff; Eyre for Defendant. - 7

Lloyd againf? Beefton.

HE Writ was returnable quinden’

Pafche {erved with Notice to appear
on April 28. which was Sunday. * Chapple
moved to flay Proceedings; but per Cur®,
the Day in the Notice is the true Day of
Retern., No Rule.

Fofter againf? Smales.

*HE Notice of the Time of executing

the Inquiry was between Ten and
Two, which the Court thought too uncer-
tain,
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tain, and made a Rule to thew Caufe why
the Inquiry fhould not be fet afide. Ur/in,

Williams againf? Jones.

“"HIS was an A&ion of Affaunlt and
Battery, to which Defendant had
pleaded fon Affault Demefne; whereto Plain-
tiff replied De Injuria fua propria, and Iffue
was joined in Michaeknas Term laft, Plaintiff
gave Notice of Trial for the Sitting after
Michaelmas Term, and countermanded, and
again for the fecond Sitting within Hilary
Term, and countermanded; whereupon De«
fendant gave a Rule to enter the Iflue, and
tried the Caufe by Provifo the Sitting after
Hilary Term, and the Plaintiff not appear-
ing at the Trial was ponfuited. - Plaintiff
moved to fet afide the Nonfuit as irregular,
fuggefting that Defendant could not regularly
try the Caufe by Provifo till Egffer Term ;
but that being ruled againft him, he prayed
the Nonfuit might be fet afide upon Pay-
ment of Cofts; but the Proof being upon
the Defendant, and his Witneffes having
been examined at the Trial, Court refufed
to tmake any Rule,

P2 Jemmett
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Jemmett again§t Voyer. Trin.
7 & 8 Geo. 2.

Rocefs was ferved May 14. and Decla-
ration delivered Fume 8. Defendant
moved to ftay the Pr oceedings, the true Day
of Return, which was guingue Pafche May -
19. not being inferted in the Notice, but the
D.y after. The Queftion was, Whether
Defendant was toc late to ‘move to {tay the
Proceedings. Court were of Opinion, that.
as he came bofore interlocutory Judgment
figned, he came in due Time, and made a
Rule to ftay Proceedings. Birch for Defen-
dant ; Baynes for Plaintiff, :

Dixon agaz'nft Fenner.

N an Aétion of Debt upon a Bond,
Defendant pleads Payment.  Plaintiff
replies, and tenders an, Iffue. Defendant
demurs.  Chapple moved after the laft Pa-
per-Day to put the Caufe into the Paper to
be argued, and obtained a Rule. Upon
the Day of Argument Birch objected, that
the Caufe was mecrular]y fet down, and
the Plaintiff had given Notice of Trial for
the Sitting after Term.  Court difcharged
the Rule for fetting down the Caufe on
Payment of Cofts; Defendant confenting
that the ‘Plaintift mighi proceed to Trial
accord-



jJRotice, &c. 213

according to Notice at the Sxttmg after
Term.

Robinfon ggainf?t Phgh'ps.

HE Queftion was, Whether Notice of

executing the Inquiry between Eleven

and Two was good, Cur’: We have held

it to be confined within two Hours at moft,

and therefore the Notice is irregular. Shew
Caufe,.

- Gorman againf? Boyle. Mich. 8 G. 2.

"IGHT Days Notice of Trial was held
to,be bad, and the Verdi¢t obtained by
Plaintiftf without Defence was fet afide, the
Place of Defendant’s Abode being in Ireland.

Price againft Bambridge, an Attorny.

OTICE of the Execution of the

Writ of Inquiry was twice continued.
Court held the fecond Continuance bad.
A Notice can be continued but once. The
firft Continuance was alfo bad, not being
ferved till within an Hour before the Time
appointed for the Execution of the Writ of
Inquiry ; it fhould have been ferved two
Days before.  Chapple for Defendant ; Skin-
ner for Plaintiff.

P 3 Squire
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Squire again$t Almond. Hil. 8 G. 2.

NOTICE was given to execute a Writ
of Inquiry of Damages at the Sheriff’s
Office in Northampton between the Hours of
Ten and Two. Upon hearing Council on
both Sides, the Court was of Opinion that
the Notice was bad both as to Place and
Time. It thould have been expreffed at what
Sign, or whofe Houfe the Sheriff’s Office
was kept, and the Time is too extenfive,
which ought to be confined to two Hours,
The Writ of Inquiry and Inquifition taken
thereupon were fet afide. Skinner for De~
fendant ; Eyre for Plaintiff.

Jacob againft Matfh. Eaft. 8 G. 2.

ROPER Noticg of Trial was given and
. countermanded. A fecond Notice of
Trial was given, but therein the Name of
the Caufe was omitted. The fecond Notice
was afterwards continued, and the Name of
the Caufe inferted in the Continuance; and
thereupon the Caufe was tried, The Court
was of Opinion, that the fecond Notice be-
ing bad, could not be help’d by the Con-
tinuance, and fet afide the Verdict.

Chanklin
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Chanklin 4gainft 1’ Anfon,

H AP P L E for Defendant obtained a

Rule to thew Caufe why Proceedings
thould not be ftaid, upon an Affidavit that
the Procefs ferved was returnable on cne Day,
and the Notice to appear was at another ;
but the Copy of the Procefs with Notice
ferved' was not annexed to the Affidavit,
Darnal for Plaintiff infifted, that whenever
Defendant will take Advantage of fuch
Miftake, he muft produce the Copy ferved,
and f{wear he was ferved with no other; and
of that Opinion was the Court, and difchar-
ged the Rule.

Clapham and others.

PR OCESS was againft one Clapham,
and the Notice was dire¢ted to Clifbam,
which was held irregular, and the Proceed-
ings were ftaid. Belfield for Defendant ;
Eyre for Plaintiff. |

Goodright, on the Demife of Hawkey,
againft Hoblyn. Trin. 8 & 9 Geo. 2.

HIS A&ion was laid in Cornwall.
Notice of Trial was given in Town

and countermanded in the Country three
Days before the Commiffion-Day of the
P4 Adfizes,



Affizes. The Queftion was, Whether this
was a good Countermand to prevent Cofts
for not proceeding to Trial, Defendant
having fent a Witnefs from London, who
was got as far as Exeter before he heard of
the Countermand, Per Cur’: Notice of
"Trial cannot be given in the Country, but
may be well countermanded there; and
though by that Pralice Defendant is put
to an Inconvenience in this Cafe, yet the
Inconveniencies which muft neceffarily ac-
crue from the contrary Practice would be
much greater. The Countermand would
have been good if given but twa Days be-
fore the Commiffion-Day. Eyre for Plaintiff;
Belfield for Defendant.

Taylor againft Sherman.

EL D per Cur’, that in a Notice of

a Declaration being left in the Office
it is not fufficient to fay that the Plaintiff
declares upon a Note of Hand ; the Nature®
of the Action mufl be expreffed, as Debt,
Cafe, &¢. Belfield for Defendant; Eyre for
Plamtlﬁ'

Swaile,
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Swaile, an Attomny, againf} Leaver, in
Middlefex. Mich. 9 Geo. 2.

H E Defendant lived above 40 Miles

from Londen. Plaintiff gave fourteen
Days Notice of Trial, and countermanded
the fame; afterwards Defendant tried the
Caufe by Provifo upon eight Days Notice,
and Plaintiff not appearing was nonfaited.
Wynne and Eyre for Plaintiff moved to fet
afide the Nonfuit, the Notice of Trial by
Provifo being irregular; and upon hearing
Wright for the Defendant the Non-pros was
fet afide, Defendant being obliged to give
the fame Notice of Trial as required from
Plaintiff. It was at firft doubted whether
the Plaintiff not appearing at the Trial was
not abfolutely out of Court, and could not
complain of the Nonfuit; but it was held
that the Notice being ill, muft be looked
upon as no Notice at all, and confequently
he could not appear at the Trial, and the
Inconvenience would be great if a Nonfuit
_obtaincd without any Notice counld not be
complained of. It was obferved by Eyre,
that though at Nifi prius Plaintiff be out of
Court, he hath a Day in Bank here, viz.
the Return of the Writ of Habeas Corpom
Furator’,

Le
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Le Mark againft Newnham. Trin.
10 Geo. 2.

OTICE was given of the Execution

of a Writ of Inqulry of Damages at
the Three Tons in Brookfireet, without faying
in Holborn, or elfewhere, though there are
three Streets of that Name in Com’ Midd'.
Wright moved to fet afide the Inquiry for
this Defect in the Notice. It was urged by
Eyre for Plaintiff, that the Three Tons in
Brookftreet, where the Sheriff of Middlefex
conftantly executes Writs of Inquiry in Va-
cation Time, is a well-known Place to every
Pra&tifer; but per Cur’, the Notice is not fo
certain as it ought to be, the Inquiry and
Inquifition thereupon taken muft be fet
afide. Wright for Defendant, who cited
Squire againtt Almond, Hil. 8 Geo. 2.

Edwards againft Edwards.

OTICE of a Declaration left in the

Office in an Aétion upon a promifiory
Note (without faying in Trefpals on the
Cafe) held infufficient Notice, Bootle for
Defendant; Chapple for Plaintiff,

Lee
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Lee again§t Bradford. "Mich. 10G. 2.

DEfendant appeared by his Attorny, and
after Judgment Plaintiff gave Notice

of the Execution of a Writ of Inquiry to
Defendant himfelf (and not to his Attorny)
which was held bad Notice, and the Writ of
Inquiry and Inquifition taken thereupon were
orfilered to be fet afide. Agar for Defendant;
Wynne for Plaintiff,

Lowes ggain§t Smith, in Northumber-
land. Mich. 11 Geo. 2

OTICE of executing Writ of Inquiry
of Damages at the Moot-Hall in the
Caftle-Garth, without faying in what Coun-
ty, was held infufficient, and the Inquiry

fet afide. Agar for Defendant, Prime for
Plaintiff,

Atwood again$t Meredith, Executor.

C OPY of a Special Capias to Plaintiff’s
Damages 40/. was ferved on Defendant
without Notice to appear, and Appearance
was cntred by Plaintiff on Affidavit of Ser-
vice. Defendant moved to ftay the Proceed-
ings for want of Notice, and the Court was
of Opinion that the Statate of 12 Geo. and
5 Geo. 2. ought to be confidered as one and

the
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the fame Law; and in all Cafes where Pro-~
cefs is ferved,. let the Damages be above 10/.
or under, Notice to appear muft be given.
Wright for Plaintiff; Draper for Defendant.

Smith ag4in§t Hoff. Hil. 11 Geo. 2.

Laintiff’s Attorny gave Notice as fol-

lows: I bereby countermand my Notice
of Trial given for the fecond Sitting within
this Term, and continue the fame till the third
Sitting, &c. Defendant made no Defence,
and moved to fet afide the Verdi&. Per
Cur' : After a Notice is countermanded it
cannot be continued; the Verdi& muft be fet
afide.

Butler againf? Johnfon.

Efendant had obtained a Judge’s Order

for Time to plead, - pleading iffuably

and taking Notice of Trial within Term, or
if he thould not plead, taking the like No-
tice of executing Writ of %nqmry The
Time for pleading expired February g. when
Defendant not pleading, Plaintiff figned
Judgment, and February 7. gave Notice to
execute Inquiry on the 8th. Defendant
moved to fet afide the Inquiry for Infufficien-
cy of Noetice, urging that Plaintiff ought to
give as much Notice as he could. Per Cur’ :
Plaintiff might have given Notice on the 6th;
thort
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fhort Notice thould be at leaft as much as is
{ufficient to countermand a Notice, viz. two
Days. Let the Inquiry .be fet afide without.
Cofts. . Skinner for Plaintiff; Wrzg/yt for
Dcfcndant

Hollis againf? Wef’cbu‘ry. Eaft. 11 ‘G 2.

Laintiff gave Notice of the Execution

of a Writ of Inquiry of Damages at
the Sign of the Be/l, without making Men-
tion of any Town ; which Notice was held
infufficient, and the Inquiry fet afide. Agar
for Defendant Eyre for Plaintiff. - .

Laﬂ agamﬂ Denny Mich. 12 G. 2.
4 OTION to fet afide Inqulry for Irre-

gulamu Notice being given to exe-
c_ute it at 11 0 ‘Clock, without naming any
other Hour. Cur” held it regular, provided
it was executed before 12 ; which appearing
by Affidavit, Court difchdrged the Rule to
thew Caufe. Skinner for Defendant Prime
for Plainqff. ‘

/

Chriftophory again§t Otto. Hil.

12 Geo. 2.

RIT returnable O¢, Hil. Declaratien
left in the Oflice de bene efje the firft
Day of the Term. Defendant’s Attorny put

in
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in Bail in Time; whereupon Plaintiff’s Ats
torny demanded a Plea, and for want there-
of figned - Judgment. Defendant moved to
fet afide the. Judgment, infifting that his
Attorny ought to have had Notice of the
Declaration, and obtained a Rule to fhew
Caufe, which was difcharged. Fhe Decla~
ration is well delivered dz bene effe, and
Notice is not neceflary. Eyre for Plintiff;
Draper for Defendant.

Panchand againf} Woolley.

ULE to fhew Caufe why the Judgment
fhould not be fet afide, difcharged,
The Objetion was, that the Writ was not
fhewn at the Time of Service of the Copy.
Per Cur’: It is not neceffary. FVide Als
to prevent vexatious Arrefls, 12 Geo. & §
Geo. 2. Agar for Plaintiff ; Draper for
Defendant.

Braty again$t Baldock. Eafter 12 G. 2.

Laintiff declared de bene effe, and gave-
Notice to plead in four Days, though
Defendant by the Rules of the Court was
intitled to eight Days TFime to plead. Plain-
tiff ftaid till after the eight Days expired
before he figned Judgment; but the Notice
being bad, the Rule to fhew Caufe why the
Judgment fhould not be fet afide was made
‘ : abfolute,
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abfolute. Skinuer for Defendant ; Wrngt for
Plamtxff

Gregory againf} Reeves. Trin. 13 G, 2
T being doubtful whcther Sunday thould

“be reckoned as one Day in Notice to
juftify Bail, it was determined per Cur’, that,
for the fature Sunday. thall not be countedg
one (it not being a proper D.y to inquire
after Bail .upon) but two Days Notice muit
be given, of which Suzday fhall not be one.
Upon Motion by Comyns for Defendant ta
juftify Bail, Notice ferved Saturday Fune 23.
to juftify Bail Monday the 2 sth.  The No=
tice being infufficient, the Bail were not {uf-
fered to Juf’ufy

Mackintoth 4g4mﬂ Melo. Mich,
13 Geo. 2.

RIT returnable the firft Return of

the Term. Declaration left in the

Office de bene effe the firft Day of the
Term (Oflober 23.) and Rule to plead given
that Day. Notice the fame Day {erved
upon Defendant to plead within the firft
four Days of Michaelmas Term. Plaintiff
fraid till the Time for appearing Wwas out,
and then entered an Appearance by Affi~
davit, and figned Judgment. Defendant
moved to fet afide Judgment, objeCing dt]o
e
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the Notice of Declaration, that it ought to
have been to plead within four Days after
Declaration delivered according to the Rules
of Michaelmas and Eafler, 3 Geo. 2. and
not within the firft four Days of the Term.
Rule to thew Caufe difcharged.  Per Cur’:
Though the Words of the General Rules of
Court aforefaid do feem to exclude the Day
of the Delivery of the Declaration, yet the
Conftru¢tion muft be agreeable to ‘the Rule
to plead, which is always inclufive ; and the
Plaintiﬁ' having ftaid "iill the Time for ap~
pearing was out, he might regularly enter
Appearance by Afﬁdavu and fign Judgment.
Vide Chariton and Hankey, Hzl.- 2 Geo. 2,
Agar for Defendant; Eyre for -Plaintiff,

Pritchard againf Lewis. Hil. 13 G. 2.

RIT returnable in Eafter Term laft,

Plaintiff entered Appearance accord-
ing to the Statute, and left Declaration in
the Office, but refted all Trimty and Michael-
mas Terms and before the Effoin- Day of
this Term gave Defendant Notice of Decla-
ration, The Declaration was deem’d well
delivered only from the Time of Notice,
and confequeritly came too late. Defendant
was then out of Court. Rule abfolute to
ftay. Proceedings. Hamyward for Plaintiff;
Bootle for Defendant.

Coates
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- Coates again§t Hammond.

SSUE was joined in Hilary Term; 12
Geo. 2. and Notice of Trial given 8th
Febraary 1738, for the then next Yorkfbire
Affizes, which Notice was countermanded,
and 26th Fanuary 1739, in Hilary Term
13 Geo. 2. Plainuff gave new Notice, and
proceeded to Trial at laft Affizes. Defen-
dant moved to fet afide the Verdi&, infifting
that the laft Notice of Trial ought to have
been given before the Effoin-Day of Hilary
Term. Upon fhewing Caufe, the Prattice
appeared to be doubtful, and the Court or-
dered the Verdi@ to be fet afide, and Cofts
to attend the Event of the Suit.  Bootle for

Defendant ; Burnett for Plaintiff.
Note; A new General Rule was made
upon this Occafion to regulate the Practice

for the future.

RNon-pws, Nonfuit, Sec.

Ellwood againft Ellwood. Trin. 6 & 7
Geo. 2. |

Motion was made to fet afide a Nom-
pros-figned for want of a Declaration,
which had been demanded of Plaintiff’s At-
torny in the Country, and not of the Agent
in
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in Town., It was, upon fhewing Caufe,
fworn that Plaintiff’s Attorny in the Coun-
try agreed the Demand of him fhould be re-
galar, Per Cur’: Let the Non-pros be fet
afide ; no Agreement of Country Attornies
can vary the Pracice of the Court; all Tran{~
aétions of this Kind muft be in Town.

Love againft Day. Mich. 7 Geo. 2.

Ndebitatus Affumpfit brought againtt a Stake-

holder for Mony had and received for
Plaintiff’s Ufe, The Judge of Affize, who
tried the Canfe was of Opinion, that the Ac-
tion would not lie, therefore nonfuited the
Plaintiff upon the opening his Cafe, without
hearing any Evidence. Plaintiff upon Affida-
vits of this Matter, moved the Court to fet
aftde the Nonfuit; but the Court refufed to
make any Rule. It was alledged from the
Bar, that the Court of King’s Bench had
made a Rule in the like Cafe, but no fuch
was produced.

Cofta againft Miffaubin, Adminiftrator,
during the Minority of an Infant
Executor. Mich. & Geo. 2.

HIS was an Action of Debt brought
upon a Non-pros, in an Altion where-
in Defendant’s Teftator was Plaintiff, and
he died after the Nonfuit, and before the
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Day in Bank. Eyre moved to fet afide the
Non-pros and ftay Proceedings, and obtained
a Rule to fhew Caufe; and upon fhewing
Caufe, Court were of Opinion that this is a
Matter of Error, and ought not to be con-
fidered as an Irregularity ; (the Nonfuit is
not helped by the Statute, which extends
only to Verdi&ts) and therefore difcharged the
Rule. 1 Salk. 8. Bawler againft Delander in
B. R. 1 Geo. Chapple and Eyre for Defen-
dant ; .S&ianer for Plaintiff,

Billing 4gainf Billing. Trin. to& 11
' Geo. 2.

Non-pros for want of a Declaration

was figned in Prothonotary Borrett’s
Office, which was fet afide as irregular;
Mr. Laremore, Plaintiff’s Attorny, being a
Pradtifer in Cooke’s Otfice. The Rule to
declare muft always be given in that Pro-
thonotary’s Office where Plainsiff’s Attorny
is entered ; though a Declaration be duly de-
manded, that is not fufficient to {up ort the
Non-pros, unlefs the Rule be given in the
proper Oftice.  Bootle for Plaintiff; C/mpple
for Defendant,

Q.2 | Dut-
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Dutiawy.

Ofborne againit Carter. Eaft. 6 Geo. 2.

Efendant taken on a Capras utlagat’ on

a Sunday, moved to be difcharged, the

Faking being contrary to the Statute 29 C. 2.

The Court held the Taking bad; but refufed

to grant an Attachment, and put the Defen-

dant to take the Remedy given by the Sta-
tute, T

North againft Chambers. Mich. 7 G. 2.

AYNES moved for Defendant, that

Plaintiff might reverfe an Outlawry at
his own Expence, upon Affidavits that
Defendant, at the Time he was returned
outlawed, and long before and after, was
abroad in Parts beyond the Seas. Denied
per Cur’, becaufe this is Error, and not pro-
per to be confidered as an Irregularity.

Peach again$t Wadland. Mich. 11 G. 2.

Laintiff bhaving commenced a Proceed-
ing to Outlawry againft Defendant, De-
fendant gave Notice to Plaintiff that he had
appeared, and obtained a Superfedeas to the
Exigent,
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Exigent. Plaintiff fearched at the Compter,
and no Superfedeas being allowed there, De-
fendant was retarned outlawed, who moved:
to fet afide the QOutlawry. On fhewing
Caufe, Defendant alledged he had entergd an
Appearance with the Exigenter; but that ap-
peared to be unneceffary, and a novel Impo-
fition by the Exigenter, whofe Appearance
Book is two Years old only. The Court
held, that the Superfedeas is in itfelf an Ap-
pearance, if delivered to the Sheriff before
the Return of the Exigent; but that not
having been done in this Cafe, Defendant is
regularly outlawed; and the Rule to fhew
Caufe why the Outlawry thould not be re-
verfed at Plaintiff’s Expence, was difcharged.
Eyre and Agar for Plantiff; Draper for De-
fendant, Vide Watfon’s printed Rulgs, fo/. 69
and ~8.

Blunt againft Beale. Eaft. 11 Geo. 2.

RICE moved, That Plaintiff might

reverfe an Outlawry at his own Ex-
pence, Defendant being in Parts beyond the
Seas at the Time he was outlawed. Per
Cur’ : Defendant may take Advantage of
this by Writ of Error, tis not Matter of Ir-
regularity. No Rule,

Q13 Bennett
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Bennett qgainf} Sydenham.  The {ame
againft Skinner.  Mich, 12 Geo. 2,

BAKFR Attorny for Plaintiff. Motion
by Eyre and Draper for Defendant ta
reverfe Outlawries on common Claufim fre-
git at Plaintiff’s Expence, on Affidavits of
Defendant’s publick Appearance and Deal-
ings, {worn by themlelves only. Per Dra-
per, A& to prevent vexatious Arref’cs dlre&s
Procefs to be ferved where no Affidavit is
made of the Debt; and an Ouatlawry can
only be fupported by Procefs to arréft. It
appears, that Plaintiff’s Demand on Defen-
dant Sydenbam is po more than 15s. 64.
and on Defendant Skinuer 1, 5s. Wright
for Plaintiff urged, That where Defendants
cannot be come at to be perfonally ferved
with Procefs, Plaintiff bas no Remedy but
an Outlawry Per Cur’ : Let the Rule be
enlarged ’till next Term, that Beker, Plain-
tiff’s Attorny, may in the mean Time make
Satisfaction to the Parues

" Holman ggainf? Brafier. Hil.12G. 2

ULE to fthew Caufe why Outlawry
fhould not be reverfed at Plaintiff’s
Expence. It appeared, that two Writs had
been fued out and Defendant could not be
arrefted: He lived op the Confines of Surry
and
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and Kent, and when Swurry Bailif came to
arreft him, jumped over a Hedge, into Kent
and put Bailiff to Defiance. Per Cur’:
Though Defendant is {worn to appear pub-
lickly, yet ’tis plain he kept out of the Way
to prevent being arrefted. Rule difcharged.
But by Confent Debt and Cofts to be paid
out of the Mony in Sheriff’s Hand, and O-
verplus repaid to Defendant. Draper for
Plaintiff; Bootle for Defendant,

=

Pauper.
Eafter 8 Geo. 2.

Poor Man, Defendant in a Suit brought

in this Court, applied in the Treafury
to be admitted to defend iz forma Pauperis,
but was denied: The Statute for admitting
Paupers extends to Plaintiffs only, and not
to Defendants, 11 Hen. 7. cap. 12»

Q4 Pleadings,
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Pleavi..gs, and Zime to plead,

Gibfon agamﬂ Cole. Hil. 6 Geo. 2,

Rulc to plead double, (viz.) Nen Af

Lmpfit, and a General Releafe dif-

charged becaufe thefe Pleas are contra.
dictory.

Cortizos again$t Munoz. Trin. 6 &
7 Geo. 2 :

Emurrer was joined in Mickaclmas

Term laft, argued in Hilary, and
Judgment given for Plaintiff. Defendant
brought a Writ of Error, intending to
affign for Error the Want of an Origipal:
Whereupon Plaintiff entered the Demurrer
and Judgment on a Roll of Hilary, bhaving
obtained an Qriginal of that Term, though
he had none of Michaelmas. Defendant .
moved that the Demurrer might be entered of
Michaelmas Term ; and upon hearing Coun-
cil.on both Sides, it appearing that the De-
murrer was Jomed of that Term, the Court
ordered it to be entered accordmgly, purfuant
to a general Rule of Court formerly made
upon Complaint of the Clerk of the Treafury,

that all Iffues fhall be entered of the fame
Term
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Term wherein they are joined. Baynes for
Defendant ; . Chapple for Plaintiff.

Halfey againt Feltham.

HIS was an A&ion of Trefpafs for

entring Plaintiff’s Clofe, and pulling
down a Were. Defendant moved to plead
double, (viz.) Liberum tenementum, and a
]uihﬁcatxon of pulling down the Were as a
Nufance, and a Rule Nif was obtained;
but was afterwards, on hearing Council on
both Sides, difcharged by the Court, the
Matters prayed to be pleaded being incon-
fiftent. Baynes for Defendant ; Cbapple for
Plamtxﬁ" |

ng again$t Bofwell. Mich. 7 Geo. 2.

Efendant obtained a Rule IVif to plead

double; Non Affumpfit and Nen Af-
Sumpfit zrgfra Jex anmos.  Plaintff fhewed
for Caufe, that. the Rule to plead was ex-
pired before the Motion to plead double was
made ; but Court held that Defendant was
proper to move to plead double any Time
before Judgment figned, Bireh for Plaintiff;
Comyns for Defendant,

Hartley
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Hartley againft Vatley. Hil. 7 Geo. 2.

KINNE R moved for Oyer of the Bond

whereon this Altion was brought, upon
an Affidavit that it was not for Delay, but
in order to plead Payment agreeable to the
Fa&t; but the Court refufed to make any
Rule, Oyer not having been demanded in
proper Time, (viz.) before the Rule for
pleading expired.

Durfley againft Cole.

' HIS was an A&ion brought againft

an Inn-keeper for detaining two Hoifes
of Plaintiff’s, Eyre moved to plead dou-
ble, (v:2.) Not guilty, and an Accord and
SatisfaCtion, which he would have com-
pared to Non Affumpfit and Non Affumpfit
nfra fex annos. Hawkins oppofed the Mo-
tion. ‘'The Court denied to make any Rule,
the Matters prayed to be pleaded being con-
tradiGtory. -
Marstindale 4gainff Galloway, Execus

tor, &c,

ARN ALL moved for Defendant that
he might have Leave to withdraw his
Plea of Judgments, and Bonds pleaded in
Bar, and plead Plene adminifiravit, which,
) upon
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upon hearing Chapple for Plaintiff, was
granted by the Court,

Reeves againf? Probart,

R L I N moved that Defendant might
have Leave to withdraw his Plea of
Tender, and plead the General Iffue upon
Payment of Cofts. The Court denied the
Motion, becaufe this Alteration of the Plea
would put Plaintiff to an Inconvenience, the

Money pleaded to be tendered being brought
into Court,

Hughes againft Pellett, Adminiftrator,
Eafter 7 Geo. 2. |

Efendant had obtained an Order for
Time to plead, pleading an iffuable
Plea, &c. and afterwards pleaded in Bar to
the Flaintiff’s Action (which was upon Sim-
ple Contract) a Judgment confefled upon a
Bond fince the Order for Time to plead made.
Plaintiff moved to fet afide the Plea; but the
Court, upon hearing Council on both Sides,
were of Opinion, that as there was no parti-
cular Reftraint in the Order, and as the Bond
(whereupon the Judgment was confeffed)
might have been pleaded in Bar to this Ac-
tion, the Plea muft ftand. Baynes for De-
fendant ; Chapple for Plaintiff,

Poole
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Poole against Broadfield.
DEfendant pleads Bankruptcy, and con-

cludes with an Averment, and not to
the Country; to which Plaintiff demurred.
Court held the Plea bad, and gave Judgment
for Plaintiff.  Chapple for Plaintiff,

Humfreys againft Ward. Trin. 7 &
8 GCO. 2, ‘ B

OURT were of Opinion, that a Plea

in Abatement, after the Rule for Plead-
ing is out, is a Nullity, and Plaintiff may
fign his Judgment. Hawkins for Plaintiff;
Baynes for Defendant,

Smith againft Roe.

In Ejettment. Eclaration of Eafler Term
to appear in Trinity,

Skinner moved to be at Liberty to plead An-
tient Demefne. A Rule was made to thew
Caufe; upon fhewing Caufe it was infifted .
for Plaintiff, that the Plea being to the Ju-
rifdiGtion of the Court, is a Dilatory, and
ought to have-been pleaded within the firft
four Days of this Term; and of that Opi-
nion were the Court, and difcharged the
Rule. Sir George Cooke quoted two Cafes in
Point, determined in this Court, Holdfaf?
againft
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againft Carlton, Hil. 1 Geo, 2. and Bingham
againlt Barker, Trin. 2 Geo. 2.

Adkin ggainf Worthington, an Attorny.

YR E for Defendant demurred, and

4 fhewed for Caufe, that in the Memo-

randum-it is not faid, Whether the Bill was

in a Plea of Debt or Cafe, or in what Plea.

Chapple for Plaintiff argued, that the Bill

is fet out 77 hec verba, and fhews itfelf.
Judgment for Plaintiff. '

Benn againf} Geary.

Rule was made for Phintiff to thew

Caufe why Defendant fhould not plead
double, (viz.) Non Affumpfit and Non Af-
Sumpfit infra fex annos. Plaintiff, on (hew-
ing Caufe, produced an Affidavit that Defen-
dant had not appeared, and confequently not
being in Court was not proper to make the
Motion. Rule difcharged. Chapple for Plain-
tiff ; Birch for Defendant.

Heathfield againft Allen. Mich. 8 G. 2.

NKINNER for Defendant moved to
plead double, Non Affumpfit and Plene -
adminiffravit, which was denied by the
Court, no Aflidavit being produced that De-
fendant had fully adminiftred. ;

The
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The Burgefles of Wifbich againf? Friet:

'RLIN moved for Defendant to plead
double, Solvit ad diem and Riens per
Defcent, Skinner, for Plaintiff; objetted,
that an Affidavit of the Fa& as to Riens per
Defcent ought to be produced from the Heir;
as from an Executor or Adminiftrator in a

Plene adminifiravit, and the Objeétion was
held good. No Rule.

Peirfon againft Ives. Hil. 8 Geo. 2.

Efendant pleaded Now Afimpfit infrd

fex annos, and Plaintiff demurred to
the Plea: The Matters in Queftion being
A&ions between Merchant and Merchant ;
and Defendant thereupon moved to add to
his former Plea a general Non Affumpfit; upon
Payment of Cofts; but this was denied.

Burnand dgainft Standing;

In Formedon. Efendant pleaded Never

Tenant of the Frechold
in Abatement, and Plaintiff refufed to accept
the Plea; whereupon Defendant applied to
the Court, and upon hearing Council on both
Sides the Plea was ordered to be received. It
cannot be pleaded otherwife than in Abate-
ment. Baynes for Defendant ; Darnall for
Plaintiff, Nicholfon



pleadings, . 239

Nicholfon 4gain§t Conftable, Attorny.
Eafter 8 Geo. 2.

YLaintiff declared with a Memorandum
upon a Bill, but omitted in the Memo-
randum the Words (:n @ Plea of Trefpafs 5~
on the Cafe.) Defendant demurred, and fhew-
ed this Omiffion fpecially for Caufe. Per
Cur’: The Plea appears by th.e Bill, whichis
fet forth verbatim in the D-claration. Judg-
ment for Plaintiff.  Comyns for Plaintiff;
Glyde for Defendant. Adkin againtt Worthing-
ton, Attorny. Trin. 7 & 8 Geo, 2.

Jarratt againft Robinfon.

I AW KINS moved to plead double,

(viz.) Non Affumpfit, and {everal Mat-
ters fet off againft Plaintiff’s Demand, which
was denied per Cur’, as contradi¢tory. The
General Iflue muft be pleaded, with Notice
to fet off, purfuant to the Statute.

Marfhall againét Lawrence. Trin, 8 &
9 Geo. 2.

KINNER moved to plead double,

Nil debet and Nil babuit in tenementis.

Refufed. Per Cur’: The later may be given
in Evidence upon the former.

Jury
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Jury againft Woodhoufe and others,
Executofs.

PON the Trial of a Caufe at Nif

Prius, in Middleféx, againft the De-
fendants, at another Plaintiff’s Suit, the Lord
Chief Juftice held a Leafehold Eftate (tho’
not fold) Affets in Defendant’s Hands, 4
walorem; and thereupon by Conferit Proceed-
ings were ordered to flay in the former Ac-
tion ’till the Eftate could be fold. Chapple
now moved that Plaintiff might perfect bis
Judgment in the former Acion, and that
Defendant might have four Days Time to
plead that Judgment in Bar to this Action.
Darrall, for Plaintiff, oppofed the Mo-
tion ; and it appearing that %efendants had
obtained the Chief Juftice’s Order for four
Days Time to plead, which were expired,
pleading to Iflue, and taking Notice of Trial
within Term, the Court refufed to grant any
Rule.

Handafyd againff Wilfon. Mich.
9 Geo. 2.

Efendant pleaded to the Scz. Fz. upon

his Recognizance of Bail, Payment by

the Principal; to which Plaintiff replied Non-
payment, and tendered an Iffue; whereupon

Defendant demurred, and Plaintiff joined in
Demurrer,



) Pleavings, & 24%
Demurrer, moved for Concilium, and fet
down the Caufe in the Paper to be argued.
Defendant afterwards moved to withdraw his
Plea, and plead Nul tiel Record of the Re-
cognizance, which was denied by the Court
on hearing Council on both Sides. Skinner

for Defendant ; Chapple for Plaintiff.

Raine againt Spencer.

Efendant pleaded Coverture as the Wife

f Fobn Thomfon, in this Manner;

(viz.) Ana’ the aforefaid Sarah Spencer, &e.

Her Affidavit was in the fame Siiley but

figned Sarab Thompfon : The Plea was fet

afide. Chapple for Plaintiff; Skinner for De-
fendant,

Napper again$t Biddle.

HE Declaration was of Michaelmas
Term laft, and Defendant plead-

éd in Abatement the fourth Day within
Hilary Term then next, without a SpecxaI
Imparlance.  Plaintiff demurred to the Flea,
and Defendant joined in Demurrer; where-
apon Plaintiff made up the Book with &
General Imparlance, and the Caufe was fct
down in the Paper to be argued. Chapple
moved for Deféndant; that the General
Imparlance might be {’cruck out of the Paper
Book ; infifting that the firft four Days of
R Hilary
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Hilary Term' were ex gratia, and that De~
fendant might then plead as of Michaelmas
Term before. The Motion was oppofed by
Belfield, and no Rule was made ; the Court
declaring that in this Cafe Defendant could
not plead in Abatement without procuring
Special Imparlance.

Macdonald againf} Gunter. Hil. 9 G. 2.

Orreft (Plaintiff’s Attorny) delivered a

very long Declaration for entering Plain=
tiff’s Houfe, and taking and carrying away
his Goods. Forreff had in every Count re-
peated the Particulars contained in an In-
ventory of Defendant’s Goods taken at the
Time they were diftrained for Rent, on ac-
count of which Diftrefs this A&ion was
brought, with fome fmall Variation in the
Defeription of the Goods, and laying the
"Trefpaffes on different Days.  Court, upon
hearing Council on both Sides, (it appearing
that the AGtion was brought for one and the
fame Trefpafs,) ordered two of the Counts to
be firuck out,and Forreft to pay Cofts. Wright
for Defendant; Comyns for Plaintiff and
Korreft,

Hutchins
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Hutchins againf# Lillyman.
DEFENDANT‘s Attorny not being to

be found, the Declaration was deliver-
ed to Defendant himfelf, and for want
of a Plea Plaintiff figned Judgment, The
Declaration was held to be irregularly deli-
vered ; but by Confent Matters in Difference
were referred to the Prothonotary,

Newberry againft Strudwick. Eafter
9 Geo. 2.

CTION of Debt brought on Judg-

ment, Defendant pleads that Plaintiff
had recovered a Judgment in B. R. To
this Plaintff replies Nu/ tiel Record, and
delivers the Iflue with a Day given in it for
Defendant to bring in the Record at his
Peril. Defendant infifts that the Replication
of Nul tiel Record fhould not be delivered
in the Iflue-Book, and Day given to bring
in the Record, but that Plainff’ fhould give
him the Replication by itfelf in Form, and
give a Rule to rejoin, therefore moved that
Plaintiff thould take back the Iffue delivered,
and deliver a Replication in Form, and alfo
repay the Mony he took for the Iffue. Rule
to thew Caufe. Upon fhewing Caufe, the
Court were of Opinion that a Rejoirder in
this Cafe is totally unneceflary after a com-

R 2 pleat
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pleat Iffue joined, and the Delivery of the
Iflue was right. Rule difcharged. There is
no Difference between a Record of this Court
pleaded and a Record of another Court; the
Iflue is compleat upon the Replication with-
out the Rejoinder. 'Where Defendant avers
the Record, and Plaintiff gives him a
Day to bring it in, the Conclufion of the
Replication is as follows, viz. Et boc parat’
eft werificare qualitercunque, &c. Et dictum
¢/t prefat’ Def’ quod babeat Record” ill’ hic
in Otab, Pur’ Beate Marie [ub periculo firo,
&c. Idemdies dat’ eft prefat’ quer’ hic, &e.
Where the Plaintiff avers the Record, the
Conclufion of the Replication is thus, viz.
and prays that that Record may be feen and in-
Jpected by the Fuftices bere, &c. And becaufe
the faid Plaintiff hath not now that Record
ready here in Court, he is directed that he
have that Record here in eight Days of Sz
Martin. 'The fame Day is given to the {aid
Defendant here, &c. Belfield for Plaintiff g
Corbet for Defendant,

Sydebotham azainst Frith, Attorny.

HE fame Cafe and the fame Deter-

mination as in Adkin againft Warthing-
ton, Trin. 7 & 8 Geo. 2. Comyns for Plain-
tiff ; Belfield for Defendant,

Stibbs
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Stibbs againit Neeves, Trin. 10 G. 2.

In Trefpafs. JD OO T L E moved for De-

fendant for Leave to plead
doubly, viz, Non cul’ and Liberum tencmen-
tum of the Liberty of St. Catherine’s, and’
obtained a Rule to thew Caufe, which was
afterwards made abfolute upon an Affidavit
of Service, no Caufe being fhewn.

Peafe against Badtitle.

In Ejectment, YN NE moved after

the firft four Days of
Term to plead Antient Demefne, which was
denied. It is a Plea to the JurifdiGtion of the
Court, and ought to be moved within the
furft four Days of the Term.

Reeks and Wife againft Robins.

Efendant being ferved with Procefs at

the Suit of Reeks appeared, and a De-
claration was delivered ; a Declaration was
alfo delivered by the By at the Suit of Reeks
and Wife. Defendant applied to have the
Proceedings ftaid on the Declaration by the
By, there being no Procefs to warrant it ; for
though by the Pradtice of the Court Plaintiff
might the fame Term the Procefs is return-
able declare againft Defendant as often as

R 3 he
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he would at his own Suit, yet he cannot de-
clure by the By joined with his Wife or any
other Perfon, and there is greater Reafon for
it fince the Statute to prevent vexatious Ar-
refts, which requires Procefs to be ferved.
The Proceedings in the Declaration by the
By ftay’d. Chapple for Defendant; Eyre for
Plainuff, -

Davenhill 4gainft Barritt,  Mich,
| 10 Geo, 2.

\ FTER Defendant had obtained a

A Judge’s Order for Time to plead, plead-

ing an iffuable Flea, he pleaded a Tender;

which Plea was fet afide as a Plea that could

not be pleaded after Time to plead obtained,
Birch for Plaintiff; Eyre for Defendant,

~ Sherloc,k~ againf? Templer.

Efendant had demurred generally, and

# now moved for Leave to withdraw
the Demurrer, and plead the General Iffue,
It was obje€ted by Plaintiff, that by this
Means he had been delayed of a Trial at laft:
Affizes 3 but it appearing that the Parties had
been before a Judge, and that Defendant had
offercd to withdraw his Demurrer, and plead
“the General Iffue, time enough for FPlaintiff
to have tried his Caufe at laft Aflizes, the
Motion was granted, Chagple for Defendant;
Eyre for Plaintiff, o Bird
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Bird 4gainft Spincks.

In Replevin. "HE Court gave Leave to

plead doubly, wiz. that
Plaintiff in Replevin had not Property, and
a Juftification as a Diftrefs for Rent. Chapple
for Defendant ; Parker for Plaintiff.

" Leighton againft Leighton.

FTER a Judge’s Order for Time to
plead, pleading an iffuable Plea, De-
fendant maved to plead double Matter, and
the Queftion was, Whether a Rule for that
Purpofe ought to be granted or not? The
Court took Time to confider, and after con-
ferring with the Judges of the other Courts,
gave Defendant Leave to plead doubly, plead-
ing ifluable Pleas, and taking fhort Notice of
Trial. Wright for Defendant; Hayward for
Plaintiff,

Shelly againft Wright., Hil 10G. 2.

N the Margent of the Declaration ftood

the Word Middlefex, and Defendant’s Ad-
dition was late of Weflminfler, without fay-
ing in the County aforefaid. Defendant
pleaded in Abatement, that it did not appear
by the Declaration at what Place he was
commorant. Plaintift moved to fet afide

R 4 the
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the Plea, and obtained a Rule to {hew Caufe,
which was gifcharged. It is not ufual to fet
afide fuch Pleas upon Motion. Plaintiff may
demur if he thinks fit, as determined between
Norris and Friend, Hil. 4 G. 2. Skinner for
Flaintiff ; Hawkins for Defendant.

" Nevil again§t Fifher.
Efendant had pleaded Non affumpfit in-

fra féx annos, and moved to add to
that Plea Non affumpfit generally, which was
denied.  After Defendant hath pleaded a
fingle Plea, he cannot have Leave to plead
doubly. S/cmner

Barnett again§t Greaves,

In Trefpafs. 7~ Ettlebey moved to plead
‘ e ‘doubly, Not guilty, and a
Joftification, which was denied as contra«
dictory, '

Buck againft Warren, Attorny, in Cafe,
E_aﬁe_; 10 Geo. 2.

On Promife. Efendant paid 10l into

Court on the common
Rule, and afterwards obtained a Rule to
plead double, Non. afumpﬁt and Non affump-
At infra fex annos.” Plaintiff moved to fet”

aﬁdc the double Plea wuh Cofts, and had a
Rule
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Rule to thew Caufe, which was made abfo-
lute. Plaintiff by the Rule to pay Mony
into Court is confined to plead the General
Iffue, and no other Plea. The Motion after-
wards' to plead double is an Impofition on
the Court. Chapple for Plaintift; Gapper
for Defendant.

Crofle againft Porter. Mich. 11 Geo. 2.

Laintiff declared on a Recognizance of

Bail without fetting forth the Condition.
Defendant demurred generally. Court gave
Judgment for Plaintiff. The Recognizance
in the Declaration does not appear to be con-
ditional, but abfolute; if conditional, De-~
fendant might have pleaded Nu/ #iel Record.
Draper for Plaintiff; Comyns for Defendant. .

Church againft Fendall. Eafter

11 Geo. 2.

OVED by Agar to plead two Juftis

fications, wiz. Damage-feafant, and
under a2 Demife from Defendant to Plaintiff.
Chief Juftice faid he thought them incone
fiftent ; but as Defendant had obtained a Rule
to {hew Caufe, and Plaintiff did not op-
pofe it, the Rule muft be abfolute.

Ford
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Ford agsinff Burnham, Trin. 11 &

12 Geo. 2.
DEfendant pleaded a Tender ante diem

smpetracon’ brevis Original’.  Plaintiff
in his Rephcanon fet forth an Original pur-
chafed before the Time of the Tender plead-
ed. Wynne moved for Defenddnt for Oyer:
of the Original, but the Motion was denied.
The Court never make any Rules for Oyer of
Originals, which are Matters of Record.,

Baynes againft Lutwidge.

HE Court gave Defendant Leave to

plead deubly, wiz. a Diftrefs for Da-
mage-feafant and for Rent in Arrear. This
is not ftronger than Not guilty, and Liberum
Tenementum, Solvit ad diem, and a mutual
Debt, which have been granted Bootle for
Defendant Dmper for Plaintiff,

'Weﬁ againft Nichols. Mich. 6 Geo. z-,«

Claufum fregit was iffued in Englifb,
and' Plaintiff declared in Latiz. A
Motion was made to ftay the Proccedings,
but denied, becaufe the Declaration in Latin
is to be taken as a Declaration by the By.

Lunn
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Lunn againft Smith.

HE Writ was returnable Craf. Trin.

and Bail filed in Hélary Term follow-
ing. 'The Sheriff was amerced, and did not
clear his Contempts till T7inizy Term fol-
lewing, when Plaintiff tendered a Decla-
ration, but Defendant refufed to accept it;
Whereupon Plaintiff left it in the Office, and
figned Judgment. The Queftion was, What
Time the Plaintiff had to declare? And it
was held by the Court, that he had two
Terms to declare after Defendant was in
Court ;' but this Declaration, not being deli-
vered till the third Term after Bail put in, was
too late, and the Judgment was fet afide.

Androvin against Baflen, Bail for Miller.
Hil. 6 Geo. 2.

HIS was an Alion of Debt upon a
Recognizance of Bail, wherein the
Plaintiff had declared in the fhort Manner
now practifed, without fetting out the Con-
dition of the Recognizance. ~Mr. Juftice
Price had made an Order for an Impar-
Jance upon a Defe& in the Notice given to
Defendant of the Declaration being left-
in the Office, &¢. Plaintiff moved to dif-
charge the Order. Defendant on fhewing
Caufe produced a Rule whereby the Ca. Sa.
4 againft
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againft the Principal was fet afide, and al-
ledged that no Cs. Sa. had been fince return-
ed, and the Record of the Recognizance
pat being filed, and Defendant not being
intitled to Oyer thereof could not plead
the Want of a Ca. Sa. againft the Princi-
pal, if that Matter is pleadable to fuch
thort Declaration. The Court declared ne
Opinion, but feemed inclinable to think
that the Condition of the Recognizance doth
not operate by Defeazance, but is Part of
the Recognizance itfelf, and that Plaintiff
cught to fet out the Condition 1n his De-
claration, and ordered the Plaintiff to file
the Record of the Recognizance, but gave
bim Liberty to withdraw his former De-
claration, and declare de nowo if he thought
fit.

Catlin against Elliott, Hunt and Drew.
Hil. 7 Geo. 2.

PON hearing'_Council on both Sides,
, three Declarations in Affault, Bat-
tery and falfe Imprifonment were ordered
to be reduced into one, appearing upon the
Face of the Declaration to be all for one
and the fame Fa&, and in each of the three
Plaintiff declaring againft one of the Defen-
dants for an Affault, &c. fimul cum the other
two., Hawhkins for Defendants; Birch for
Plaintiff.
Harpes
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Harper, an Attorny, againft Wood-
houfe and others.

H R E E Declarations for one and the

fame Battery being ordered to be re-
duced into one, Plaintiff’s Council prayed
Cofts, but was denied. Eyre for Defendant ;
Skinner for Plaintiff,

Jefls againft Jones. Eafter 7 Geo. 2.

W O A&ions were brought againit the

Defendant, one for an Affault and
Battery, and the other in Trefpafs, for taking
away Plaintiff’s Goods. Defendant moved
that the two Declarations might be reduced
into one, being for one and the fame Tref-
pafs. Rule made to fhew Caufe, which was
afterwards difcharged upon hearing Council
on both Sides. Where there may be feveral
Pleas, Actions ought not to be joined. Chap-~
ple for Plaintiff; Hawkins for Defendant.

Fotherby againf? Lloyd. Mich. 8 G. 2.

OURT held that a Declaration de bene
effe may be delivered at any Time be-
fore the Expiration of the Time limited for
appearing or patting in Bail, but never after-
wards. This was a 7¢ fatum from London to
Briftol returnable ¢res Mick, and a Declara-

tion
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tion was delivered de bene effe October 3i.
which was the laft Day Defendant had by
the Rules of Court to put in Bail.  Chapple
for Plaintiff ; Eyre for Defendant,

Burnett againt Kendall. Mich. 12 G. 2.

OTION to fet afide Plea in Abate-

ment, which came in two Days after
Declaration left at King’s (Defendant’s Attor-
ny’s) Chambers, under the Door, which
was not found there till November 1. The
Agent (Mr. Buck) had appeared by King the
Country Attorny, and Plaintiff had given no
Notice to Buck the Agent of Declaration be-
ing filed or left. Cur’: Whether the Plea
came regularly in or not is the only Queftion,
and the Declaration not being delivered, nor
any Notice to Buck of its being filed, Let
the Rule for fetting afide the Plea be difchar=
ged with Cofls, it being tricking Prattice to
put the Declaration under the Country At-
torny’s Chamber Door.  Skinner for Defen=
dant ; Urlin for Plaintiff.

King againft Nichols. Hil. 12 Geo. 2.

ULE to fthew Caufe why Defendant
thould not have Leave to plead a
Tender as of laft Term, notwithftanding
the general Imparlance given by Plaintiff.
Objected by Plaintiff’s Attorny, that Defen
dant
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dant’ought to have applied on the firft Day
of the Term:. Per Cur’ : He comes Time °
enough within the firft four Days. Rule
gbfolute in the Treafury, Fanuary 2. ’

Jones againft Body. Draper for Defen-
dant 3 Comyns for Plaintiff. Eafter
12 Geo. 2.

ULE made abfolute to plead double,

Non Affumpfit, and Defendant’s Dif-
charge under the Infolvent Debtors A&.
10 Geo. 2. '

A Rule this Term;, Lifle againft Fenyns,
had been made to fhew Caufe, and abfolute
on Affidavit of Service (no Caufe being
fhewn) to plead Non ¢ff faftum, and Defen~
dant’s Difcharge under faid Act,

Potts again$t Crefwell, Attorny.

Efendant moved that Plaintiff might
infert the true Day of filing Bill, (viz.
February 3. 1aft) in the Memorandum at the
Head of his Declaration, and that Defendant
might have Leave to plead a Tender of laft
Term, the Declaration not having been deli-
vered till after the Term. The Rule to thew
Caufe was made abfolute on hearing Council
on both Sides. Draper for Defendant; Agar
for Plaintiff.

Calveraq
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Calveraq againft Pinhero. Trm.
13 Geo. 2. |

Upon an Iflue of T )Laintiff delivered the

Nul tiel Record. Book, and gave him=
felf a Day to bring in the Record viz. tres
Trin. Fuly 8. but did not bring in 'the Record
on that Day. fuly 9. Plamtiff offered the
Record, and moved it might be read, which
was refufed by the Court, it not being brought
in on the Day Plaintiff had given himfelf to
produce it. Wright and Hayward for Plain-
tiff; Burnett for Defendant.

Uther, and others, againft Edmunds.
Mich. 13'Geo. 2.

O TION by Skinner to withdraw his

Plea of the General Iffue, and plead
the fame de novo, and pay Mony into Court.
Defendant’s Attorny happening to die before
Payment of Mony into Court as ordered by
Defendant ; and his Clerk having delivered
the Plea by Miftake; Rule to thew Caufe;
Agar fhew'd Caufe. Cur’: The Rules of
the Court are againft the Motion; but in the
Accident of Death the Rules muft be dif-
penfed with, Rule abfolute.

Lumley
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Lumley:again? Foltet.

TTORNY f{wears to the Truth of Plea
in Abatement : And the Queftion was,
Whether Defendant thould not have mude
Oath himfcli, Per Cur’: Probable Cuulfe is
thewn, which is all required by the Statuce.
Rule to fhew Caufe why the Piea fhould rot
be fet afide, difcharged. Preme for Plaintiff;
Draper for Defendant.

Wood againt Grace, an Attorny.

HIS was an A&ion for a Surgeon’s

Attendance, Medicines, &¢c. wherein
Plaintiffs Attorny delivered a Declaration of
nine Counts. Defendant obtained a Rule to
thew Caufe why the Declaration fhould not
be reduced to three Counts. Upon [Hewing
Caufe, the Court ordered four Counts to be
ftruck out; and the remaining five to ftand,
viz. Indebitatus Affumpfit and Quantum me-
ruit, for Work and Labour; the like for
Goods fold and delivered, and an Indeb:tatus
Affumpfit for Mony laid out for Defendant’s
Ufe, which will be fufficient to take in Plain~
tiff’s whole Demand.  Ketelbey for Dcfen-
dant; Agar for Plaintiff,

S Turnes
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Turner againft Bean.

FTER a Certiorari retarned, where-

by the Proceedings in an inferior Court

of Record were removed into this Court,

the Queftion was, Whether or no Plaintiff

fhould declare de novo, it appearing by the

Return that the Parties were at Iffue in the

Court below. Held that Plaintiff muft de-

clare de novo. Prime for Plaintiff ; Bootle
for Defendant.

Pufloners.

Wagltaffe againff Darby. Mich.
6 Geo. 2.

Motion was made to difcharge a Pri-
, foner in the Fleet, detained by a Capias
utlagat’, (Plaintiff being dead.) Upon Affi-
davit of theDeath of Plaintiff, and fearch-
ing the proper Offices at Dofors Commons,
and finding no Adminiftration granted, or
Will praved, a Rule was made to thew Caufe,
which was afterwards made abfolute.

Poulter
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Poulter 4gain§t Greenwood,

P ON a Point referved by Lord Chief

Juttice at Nifi prius, in an A&ion
brought againft the Shenff of Lancafbire for
an Efcape, it was held per Cur’, that an
Aflignment of Prifoners by an Under-Sheriff
to the fucceeding High-Sheriff’ (tho’ not by
Indenture) is a good Affignment.

Beech againft Paxton, Widow. Eafter
6 Geo. 2. '

Efendant, who had petitioned to be dif-
charged purfuant to the Lords A&,
was ordered to remain in the Cuftody of the
Warden of the Fleet Prifon upon Plaintiff’s
giving a Note to pay her 25. 4d. per Week
every Monday. Plaintiff once made Default
of Payment on the Day, and Defendant ap-
plied to the Court to be difcharged ; but it
appearing that the Mony was tendered to De-
fendant the Day following, Defendant was
remanded to Prifon,

Wheatley againf? Parker. Trin. 6 & 7
Geo. 2

Efendant, a Quaker, brought up tn
Court to be difcharged upon the Lords

" A&; but refufing to take the Oath by the
S 2 AL
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A& required, was remanded to Prifon. Nofe;
This altered fince by Act of Parliament.

Baker dgaz'nﬂ Holmer.

Efendant petitioned upon the Lords A&,

# and it appeared that he was charged in

Execution for 103 /. 105. Debt, befides Cofts.

It was alledged by the Petition that 42/, §s.

Part of the Debt, was paid. Court denied
to make any Order.

Greenfal again§t Cooper.

Prifoner, charged in Execution in the

Marfbal’s Court, petitioned that Court
to be difcharged upon the Lords Ac, and
was detained there upon Plaintiff’s under-
taking to pay his 25. 44. per Week., De-
fendant afterwards removed himfelf by Ha-
beas Corpus to the Fleet, and moved to be dif-
charged for Nonpayment of the 2 5. 44. per
Week. Court made a Rule to thew Caufe;
but afterwards, upon hearing Council on
both Sides, the Rule was difcharged, Court
being of Opinion that Defendant had loft
the Benefit of the A&t by removing himfelf,
and could only petition and be difcharged
by that Court out of which the Execution
iffued. Darnall for Defendant ; Baynes for
Plaintiff,

Palmby
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Palmby againf Mafters.

Efendant, a Bankrupt, was rendered in
Difcharge of his Bail after Judgment,
and now moved to be difcharged purfuant to
the Bankrupt A¢t. Plaintiff objected that the
Words of the At extend only to Perfons
charged in Execution, or by Virtue of Judg-
ments. ‘The Judgment appeared to be for a
Debt due before the Bankruptcy, and was
entered in Hilary Term laft; the Render wus
in the Beginning of Aprzl and the Bank-
rupt’s Certificate was confirmed the 18th of
April.  Chapple for Defendant urged, that
the Words of the A& extend to Bankrupts
detained in Cuftody for Debts due before they
became Bankrupts, which Debts are difchar-
ged by the A&, let them be detained how
they will, in Execution or otherwife, they
are to be dcifcharged. Court, after taking
Time to confider, ordered Defendant to be
difcharged.

Peachey againft Bowes, Spintter.

DEfendant being a Prifoner in the Fleef
at Plaintiff’s Suit, brought-a Writ of
Error, and thereupon Judgment was re-
verfed, and a Superfedegs iffued to difcharge
her out of Cuftody; but before fhe could
get the Superfedeas allowed, Plaintiff char g{-;
S 3 e
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ed her with a new Declaration ; whereupon
fhe moved to be difcharged: And the Court,
upon hearing Council on both Sides, were
of Opinion, that Defendant being detained
a Prifoner at Plaintiff’s Suit only, and not
at any other Petfon’s, could not be regular-
ly charged thh the fecond Declaration after
the Reverfal of the firlt Judgment, whereon
Defendant had been wrongfully detained,
and therefore ordered Defendant to be dif-
charged, netwithftanding the fecond Decla-

ration, Upmyns for Defendant ; Eyre for
Plaintiff,

Shaw, Bart. againt Gimbert, Mich,
7 Geo. 2

Efendant, an infolvent Prifoner, moved
to be difcharged for Plaintiff’s not
paying ‘the Weekly Allowance of 25 44
according to the A& of Parliament. Plain-
tiff ought to have paid the Mony on Tuef-
a’ay, and negleéted it ; but on Friday follow-
ing his Agent tendered the Mony to Defen-
dant, who refufed to accept it. ~ Per Cur :
No wilful Default appears in the Plaintiff ;
let Defendant be remanded,

Robing
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Robins againf? Wigley.

THE Defendant being a Prifoner in the
| Fleet was brought to the Bar by Ha-
beas Corpus, in order to be charged in Execu-
tion at Plaintiff’s Suit. Baynes for Defen-
dant objeted, that Plaintiff, not having
charged Defendant in Execution within three
Terms after Judgment obtained, was now
too late, Defendant being intitled to a Super-
Jedeas 5 and fo the Court held, and the Pri-
foner was remanded. (Aliter poffea.) Plaintiff
may proceed at his Peril,

Baker againf} Holmer.

Efendant, who was charged in Execu-
tion at the Plaintiff’s Suit for 103/
10s. Debt, befides Cofts, made an Affidavit
that 42/, gs. Part of the Debt, was paid;
and thereupon Hawkins moved that Plaintiff
might endorfe upon the Habeas Corpus by Vir-
tue whereof the Defendant was charged in
Execution, the Sum remaining due, in order
that upon Plaintiff’s own fhewing the Sum
might appear to be under 100/, whereby
Defendant would be enabled to take the Be-
nefit of the Lords Ac&t. The Court made a
Rule to thew Caufe, which was afterwards
made abfolute upon hearing Belfield for Plain-
tiff.
S 4 Notes
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Note ; Plaintiff afterwards indorfed 1032
105. upon the Habeas Corpus as his Debt;
and the Court, upon a fubfequent Application,
refufed to enter farther into the Confidera-
tion of what was really due.

Toms again§t Hammond.

Efendant moved to be difcharged upon

the A& of Parliament as a Domeftick

or menial Seivant (which were the Words of
his Affidavit) of Baron Hopman, Envoy from
the Duke of Mecklenbourgh, and obtained a
Rule Vifi. Plaintiff thewed for Caufe, that
Defendant had an Annuity of zo0/. a Year,
and that he was a Juftice of Peace for Mid-
dlefex 5 fo that it was not likely he could act
as the Envoy’s Domeftick Servant, and in-
fifted that the Words of the Envoy’s Certi-
ficate produced by Defendant were Menial
Servant only, which is not within the A&,
the Words of the A& being Domeflick Ser-
want., Per Cur’': The Word Menial is not
explained by our Law, Domeflick Servant
are the Words of the A&, and it doth not
appear that Defendant was fuch. A menial
Servant may be employed out of the Houfe
or Houfhold Affairs, a Domeftick in or about
the Houfe only. A Perfon hired as a Clerk
is no Domeftick Servant, Defendant did not
appear to have received any Wages.  Let the
Rule be difcharged, '
i Luker
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Luker again§t Wallis, Widow. FEafter
7 Geo. 2.

H E Defepdant being an infolvent

Debtor was brought into Court a fe-
cond Time, and Plainuff being dead, his
Executor appeared and prayed further Time
to inquire into the Truth of Defendant’s
Difcovery of her Effects; but the Court re-
fufed to enlarge the Time, which is limited
by A& of Parliament, and difcharged the
Prifoner.

Warrington against Elliott.

Laintiff’s Attorny appeared and offered

to fign a Note for 25, 4d. per Week,

to be allowed Defendant in order to conti-

nue him in Prifon in Execution at the Plain-

tiff’s Suit; but the Court difcharged the De-

fendant for want of Plaintiff’s figning fuch

Note, the Signing of the Attorny not bemg
fuﬁlcmnt

Caftle, and Wife, again§t Whitaker,
Trin, 7 & 8 Geo, 2

Gfm’ler moved for the Defendant to thew
Caufe why it thould not be referred
to the Prothonotary, to examine what was
due for the Plaintiff’s Debt, in order that

Defen-
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Defendant might have the Benefit of the
Lords A&, upon an Affidavit that 21/, only
remained due, tho’ Defendant was charged
in Execution for upwards of r1oo/. Court
refufed that Rule, but made a Rule to thew
Caufe why, upon Payment of the 21/ and
Cofts to be taxed, Defendant fhould not be
difcharged.

Swain againf? Girdler, Serjeant at Law.

Efendant was fued by Bill; to which
he demurred, infifting that he ought
to be fued by Gi*oinal, and upon arguing the
Demurrer, a Caile was quoted, Bazker againft
Swindale in this Court, Mich. 10G. Roll 360.
that was an A&ion brought againft a Pro-
thonotary’s Clerk by Original. He pleaded
that he ought to be fued by Bill; to which
Plaintiff demurred, and the Court gave Judg-
ment that the Defendant thould anfwer over,
Per Cur’: This Cafe is in Point ; Serjeants,
Prothonotaries Clerks, and all others not ob-
liged to Attendance in Court, are upon the
fame Foot. Judgment gquod Billa caffetur.
Eyre for Plaintiff ; Hawkins for Defendant.

Cooper,
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Cooper, and nine others, againf} Levi.
Mich. 8 Geo. 2.

EFENDANT was committed to the

Fleet by the Commiffionef’s of Bank-
ruptcy for not anfwering Interrogatories in
the long Vacation, when no Judge was in
Town, and was then charged with Decla-
rations at the Suit of feveral Plaintiffs, with-
out Leave obtained from any of the Judges
of the Court, Defendant applied to fet
afide the Proceedings on the Day before
the Writs of Inquiry were to be executed,
and not before, and obtained a Rule to thew
Caufe, which was afterwards difcharged on -
hcarmg Council on both Sides. The Court
did not determine upon the Regularity of
the Charge ; but held that Defendant came
too late to move after Judgment. Eyre,
Baynes and Urlin for Plaintiffs ; Ghgpple and
Skznner for Defendant.

Jenner again$t Swan, Hil. 8 Geo. 2.

ER Cur’: All Objections, as to the In-

fufficiency of a Prifoner’s Schedule of
his Effe&s in Point of Form, are to be made
upon the firft Attendance: The fecond Time
the Prifoner is brought up, the Plaintiff muft
be prepared to falfify the Account given by
Defendant of his Effefts, if he can; he will

then
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then be too late to objc& to the Schedule in
Point of Form

Sir William Stnckland against Hodgfon.
CHAPPLE moved to ftay Proceedings
)

upon a Declaration delivered againtt
Defendant, a Prifoner in the County Gaol
for Nortbamberland the Declaration not ha-
ving been entered in the Prothenotary’s Office
before 1t was delivered. The Motion was
oppofed by Serjeant Eyre; and upon looking
into the Rule of Court made foon after the
Statute of 4 & 5 . 3. for eftablithing the
Pradtice touching the Delivery of the Decla-
rations to Prifoners in Country Gaols, the
Court were of Opinion that it is fuﬁicmnt to
enter the Dcclarauon any Time before giving
2 Rule to plead, and therefore RO Rule was
made.

Tidmas again$t ProSter. Trin. 8 & 9
Geo. 2.

Efendant, an Infolvent Debtor, peti-

tioned to be difcharged for Non-pay-

ment of the Weekly Allowance of 25, 44d.

but it appearing that Plaintiff was dead be-

fore any Default made in Payment, the Court

made no Rule. This is a Cafe unprovided
for by A& of Parliament,.

Tidmas
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Tidmas againf} Proler.  Mich. 9 G. 2.

F NOURT made a Rule for Plaintiff’s
(J Executor to thew Caufe why Defen-
dant, an Infolvent Debtor, fhould not be
dxfcharcrcd for Non-payment of the Weekly
Allowance of 2 s. 4 d. and vpon an Affida-
vit of Service, no Caufe being thewn, De-
fendant was ordered to be difcharged, the
Words of the A& of Parliament being ge-
neral, :

Featherflonehaugh, and Wife Admini-
ftratrix of Brown, againft Atkinfon.

Efendant had been a Prifoner in %/vad-
fireet Compter in 1732. upon mefn
Procefs at the Suit of Brown, Plintiff’s In-
teftate, and being at that Time a Serjeant at
Mace, the Keeper of the Compter fuffered
him to have the Liberty of the Gate (as it is
called) that is, to have his Liberty upon Pro-
mife to return into Cuftody whenever called
upon by the Keeper; the {aid Action having
never been difcharged. upon the Books of the
Compter, and Brown in his Life-time having

obtained ]wdmz ent, Plaintiffs revived the
fame by Scire Fczcms and having obtained an
Award of Execution, charged Defendant
(ftill a Prifoner on the Bookv\ with a Capias
ad fatisfaciendum, as a Prifoner in Cuftody
of
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of the Sheriffs of London; whereupon the
Keeper of the Compter endeavoured to per«
fuade Defendant to return into Cuftody ;
which he refufing, the Keeper on Sunday
November g. retook Defendant at George’s
Coffee-houfe, Temple- Bar, without any War-
rant, and Defendant moved againft the Keeper
to be difcharged, infifting that as the Efcape
was voluntary, the Keeper could not retake
him; and alfo Jnﬁ{’cmg, that the Debt was
pald to Brown in his Life-time. The Keeper,
on fhewing Caufe, could not controvert the
firft Thing infifted on, viz. that the Efcape
was voluntary, and as to Payment of the
Debt, that was out of his Knowledge ;
Brown's AGion never was difcharged from
the Books, and Plaintiffs were not Parties to
this Motion. But there having been a former
Motion this Term by Defendant to be dif-
charged, the Debt being paid; Plaintiffs
had anf{wered that Faé, and fhewn f{ufficient
Caufe to keep him in Cuftody. The Efcape
on all Hands being admitted to be voluntary,
M. Juftice Dentor and Mr. Juftice Fortefcue
were of Opinion, that the Keeper could not
retake Defendant, and that he ought to
difcharge him. Flad the Efcape been real,
the Keeper might have retaken Defendant
upon a Sunday, and is not reftrained by the
Statute 29 Car. 2. Mr, Juftice Reeve was of
the fame Opinion in Point of Law, but
thought it too much for the Court to relieve
{ Defen-
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Defendant, who appeared to have adted (at
leaft very difhonourably with regard to the
Keeper) in this fummary Way upon Motion,

and that Defendant fhould be put to his Ace
tion or an Audita Querela. Defendant was
ordered to be difcharged. Skinner, Uriin
and Wright for the Keeper; Glyde, Cbﬂpple
and Eyre for Defendant,

Roberts againft Hammond. Hil. 9 G. 2.

Efendant, an Infolvent Debtor, was
difcharged on the Lords A&. Plain-
tiff afterwards brought an Ation of Debt on
the Judgment, and Defendant being arrefted
thereupon, moved to be difcharged, which
was ordered on hearing Council on both Sides,
The Perfon after being once dlfcharged from
an Execution by A& of Parliament, is to be
free, and cannot be afterwards retaken by
Execution or Ation on the Judgment. Chap-
ple for Defendant ; Wright for Plaintiff,

Cain againft Molineux.

Efendant moved to be difcharged out

of Execution, being Steward of the
Houfhold to Baron Bourk a Foreign Envoy,
and obtained a Rule to fhew Caufe, which
was afterwards difcharged on hearing Council
on both Sides, it.appearing that Defen-
dant was a Trader, that he refided at his own
Houfe
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Houfe in the O/d Palace-Yard, Wefiminfler
and that the Envoy was at Hanover at the
Time of the Arreft. Eyre for Plaintiff;
Chapple and Skinner for Defendant.

Deferifay againft O’Brien.

DEfendant being arrefted at Plaintiff’s
Suit, moved upon the A& of Parlia-
ment of Queen Anne to be difcharged out
of Cuftody upon Affidavits that he was a
Courier employed in the Service of Sir Tho-
mas Geraldino, Envoy from’ the King of
Spain, and (during Recefs from Journies
wherein he was frequently employed by the
Envoy) did eat at his Houfe among his other
Servants, amd was paid Wages by him. It
was infifted for Plaintiff, that Sir Thomas
Geraldino was not a publick Minifter within
the A& of Parliament, but only an Agent
for the Court of Spam to treat with the
South Sea Company: That admitting him
to be a publick Minifter, a Courier or Mef-
fenger, who is paid for each Journy accord-
ing to his Defert, and not a certain Sum for
Wages by the Year, is not a Domeftick Ser-
vant, It fully appeared by Affidavits pro-
duced on Behalf of Plaintiff, that Defen-
dant was a Trader, and confequently not
entitled to the Benefit of the A¢t of Parlia- "
ment. 'The Rule to thew Caufe why Defen-
dant fhould not be difcharged out of Cultody

was
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was fet afide. Ward againft Purfell, Mich.
2 Geo. 2. in B. R. was quoted. Chapple,
Eyre and Skinner for Defendant; Comyns and
Wright for Plaintiff,

Sherwyn againf} Bowes, Spinter.
Eafter 9 Geo. 2.

FTER Judgment reverfed by Writ
of Error, Defendant had a Superfe-
deas 5 but before the was thereby difcharged,
fhe was charged with a new Declaration at
Plaintiff’s Suit, and upon Application to the
Court was difcharged by Rule from the new
Declaration, and ber Superfedeas was allowed.
After her Difcharge Plaintiff caufed her to be
arrefted and held to Bail for the former Caufe
of Action; whereupon fhe moved the Court
to be again difcharged by Superfedeas upon
entering a common Appearance; and upon
hearing Council on both Sides, the Court was
divided in Opinien.  Lord Chief Fuftice and
M, Juftice Comyns looked upon the fecond
Declaration to be no Charge, and that the
Court took it fo when a Rule was formerly
made for her Difcharge ; and thereupon fhe
had the Benefit of her Superfedeas, and that
after the Judgment reverfed and annulled,
Plaintiff had a Right, if he thought fit, to
bring a new Action. Mr, Juftice Denfon and
Mr. Juftice Forteftue were of Opinion, that
after the Defendant had been difcharged by
T Rule
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Rule of Court, as to the fecond Declaration,
fhe ought to be now difcharged on entering
a common Appearance, and that the Rule of
Court amounts to the fame Thing as a Su-
perfedeas.  No Ruole. Hawkins for Defen-
dant; Skizner for Plaintiff,

Kirke againf? Burrowes. Trin. 10 G. 2.

Efendant obtained a Swuperfedeas for

Want of Profecution; but before he

was difcharged by Virtue thercof Plaintiff

caufed him to be charged in Execution. De-

fendant was ordered to be difcharged with

Cofls, confenting to bring no A&ion, Eyre
for Defendant ; Skiuwner for Plaintif,

Hannot ggainf? Farettes.

DEfend%nt being brought to the Bar by
the Warden of the Fleet by Virtue of
a Habeas Corpus ad [atisfaciendum, in order
to be charged in Execution at Plaintiff’s
Suit, prcduced the Allowance of a Writ of
Error ; and objeGed, that as fach Writ was
fealed and allowed, he ought not to be char-
ged ; but the Court faid they would not in-
termeddle, Plaintiff might proceed at hig
Peril ; and thereupon Defendant was charged
1in Execution,

Hannot
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Hannot againft Farettes. Mich, 160G, 2.

Laintiff canfed Defendant, a Prifoner in
the Fleet, to be charged in Execution
after Writ of Error fealed and allowed, but
before Notice thereof to Plaintiff’s Attorny
The Court fet afide the Commitment in Ex-
ecation, but refufed to grant an Attachment
againft Plaintiff’s Attorny, becaufe, though
the Writ of Error be a Superjedeas from the
Allowance, no Contempt is incurred till af=
ter Notzce of it. Chapple for Defendant;
Eyre for Plaintiff. ,

Wright, Adminiftrator, againft Kerfwill,

Efendant was difcharged out of Cufto-

dy by Superfedeas on entering a com-

mon Appearance, for Want of Plaintiff’s
- proceeding to Judgment within three Terms
* after Declaration delivered. = Plaintiff after-
wards obtained Judgment, and Defendant
being taken in Execution, moved to be dif-
charged, infifting that after a Superfedeas his’
Perfon was free, and could not be again de-
tained by Procefs in the fame Ation, and it
feems to have been the Senfe of the Court,
when a Rule was made Hi/. 8 G. 2. that if
after a Superfedeas an Altion of Debt be
brought on Judgment, Defendant fhall be
difcharged without Bail. It was urged for
T2 Plaintiff
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Plaintiff, that Defendant having never beern
a Prifoner after Judgment might at any Time
during his Confinement put in Bail to the
A&ion, and being difcharged on mefne Pro-
cefs only before Judgment, he is after Judg-
ment liable to be taken in Execution. The
Court took Time to confider of this Matter,
and after confulting the Judges of the other
Courts, determined. that in this Cafe Defen-
dant having been difcharged by Superfedeas
before Judgment, was not finally difcharged;
but after Judgment is {ubject to be taken in
Execution; thongh where a Defendant is {fu-
perfeded after Judgment for want of being
charged in Execution (within two Terms
after Judgment obtained) his Perfon cannet
be afterwards taken in Execution, Eyre for
Defendant ; Chapple for Plaintiff.

Clarke againf? Venner.

/ i ' H E fame Cafe.

Nicholus Fling’s Cafe. Hil, 10 Geo. 2.

Efendant, being in Cuftody of the She-

rifts of Briflol, brought his Habeas
Corpus to be removed to the Fleet, and ten-
dered it to the Sheriffs with Seven Guineas
(exceeding 1 s. per Mile) which the Sheriffs
refufed to accept, and infilted on 10/ De-
fendang
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fendant moved for an Attachment againft the
Sheriffs, and obtained a Rule to fhew Caufe,
which was afterwards made abfolute. Eyre

and Corbett for Defendant; Draper for the
Sheriffs,

Mendes qgainst Wolfe.

Efendant, an infolvent Prifoner, detain-

ed by two Executions, was by one
Plaintiff allowed 25, 44. a Week on being
continued in Cuftody according to the Act
of Parliament; and the other Plaintiff alfo
infifting to detain Defendant, the Queftion
was what Allowance he ought to make;
and held per Cur’, that the fecond Plaintiff
muft alfo allow Defendant 25 44, per
Week.

Sibley again§t Sibley.

Efendant taken in Execution, Sepfem-

ber 28. 1736. by Ca. Sa. returnable

tres Mich. petitioned to be difcharged on the

A&s for Relief of Debtors; but per Cur’ he

comes too late; he ought to apply before the

End of the firft Term after the Arreft, be-

caufe the Sheriff is liable to anfwer for an

Efcape from that Time, and not from the
Return of the Writ.

T3 Harrifon’s
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Harrifon’s Cafe. Eafter 10 Geo. 2.

Eorge Harrifin an Attorny, being in
Serjeants Inn waiting to attend Mr,
Juftice Fortefeue on a Summons, was pre-
- vailed on by an Agent for one of his Credi-
‘tors, under Pretence of Bufinefs, to go with
him to a Cofiece-howle in Chancery- Lane,
near Serjeants Inn, where after the Hour
appointed for the Attendance at the Judge’s
Chamber was expired, Harrifon was arrefted.
It appeared that Harrifon had left his Clerk
at the Judge’s Chamber, with Direftions to
call him when the Judge was there, and at
Leifure. The Court ordered Harrifon to be
difcharged.  Chapple for Harrifon ; Eyre for
the Creditor,

Hand againft Kelly. Hil 11 Geo. 2.

Efendant being detained (infer alia) by

a Capias utlagatum founded on an Out-

lawry upon mefne Procefs profecuted by
Plaintiff, was brought to the Seffions of the
Peace by Virtue of the compulfive Claufe in
Infolvent Debtors A&, 10 Geo. 2. and dif-
charged, delivering a Schedule of his Effe&ts.
He was afterwards again arrefted by a Capras
utlagatum renewed, and now moved .to be
difcharged, giving a Warrant to appear_fecyzn-
dum  Statut’, Upon fhewing Caufe, the
" Court
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Court was of Opinion, that as Defendant in
this Cafe cannot have any Advantage by plead-
ing, the Motion is proper. No Appeal lies
from the Seffions; the Determination there is
final. Defendant is difcharged from all Debts
except Debts to the Crown. The Rule was
made abfolute to difcharge Defendant with-
out Cofts. Eyre and #right for Defendant ;
Urlin for Plaintiff.

Dai}is againﬂ Hall.

Efendant moved for a Superfedeas for
want of Plaintiff’s proceeding to Judg-
ment within three Terms after Declaration
delivered. Declaration was of Eazffer Term,
and the final Judgment figned in Michaelmas
Vacation laft. Plaintiff urged, that the Judg-
ment being a Judgment of Michaehnas Term,
though not figned till the Vacation, is fuffi-
cient to prevent Superfedeas; but per Cur’,
the three Terms are always taken to be in-
clufive of that Term whereof the Declaration
is, and unlefs Plaintiff proceeds to fign final
Jud ment within the third Term he is too
late. Rule abfolute for Superfedeas, Dra-
per for Plaintiff ; Hu/fey for Defendant.

T4 Clayton
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Clayton ggainft Stapp. Eafler
11 Geo. 2.

EFENDANT brought into Court by
Habeas Corpus ad  fatisfaciendum ;
Serjeant Agar objected againft his being char-
ved in Execution, Mr., Juftice Fortefcue ha-
ving made an Order for a Superfedeas May 1.
which was lodged with the Warden, and
allowed, and Appearance entered ; Defen-
dant was fuperfedable laft Term, and ought
to have the compleat Benefit; but De-
fendant not having ferved the Order, nor al-
Yowed the Superfedeas till after Habeas Corpus
was lodged with the Warden; Cur’: He
muft be charged, and he may apply after-
‘wards as he fhall be advifed, Plaintiff may
proceed at his Peril,

Cock againft Kerridge, Trin.
11 & 12 Geo. 2.

Efendant having obtained a Rule to
: plead doubly (Noz affumpfit and Non
affumpfit sinfra fex annos) Plantiff moved
to difcharge it, infifting that Defendant,
who was a Prifoner in the Fleef at the Time
of his being charged with the Declaration
before this Rule obtained, was difcharged at
the Seffions of the Peace by the compulfory
Claufe in the Infolvent Debtors At 10 G. 2.

and
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and being at large could not regularly apply
for the Rule to plead doubly, without firft
entering a common Appearance ; which was
not done. The Queftion was never deter-
mined, but by Confent Plaintiff had Leave
to difcontinue without Cofts. Skimner and
Urlin for Plaintiff ; Wright for Defendant.

Baldwin a4gainf} O’Carroll.

Efendant rendered himfelf into the
Cuftody of the Warden of the Fleet
Prifon as a Fugitive for Debt, to take the
Benefit of the late A& of Parliament,
10 Geo. 2. Plaintiff tendered a Declaration
to the Warden, which he refufed to accept,
and thereupon Plaintiff moved for Leave to
proceed, and had a Rule to fhew Caufe;
but the Court feeming to be of Opinion that
Defendant being in the Warden’s Cuftody for
a particular Purpofe only, was not liable to
be charged with Declaration. Plaintiff con-
fented to waive his Proceedings, and the Rule
was difcharged.  Parker for Plaintift; Urlin
for Defendant ; Eyre for Warden.

Afheley against Sutton. Hil. 12 Geo. 2.

U LE to thew Caufe why a Superfedeas
thould not Iffue to difcharge Defendant

out of Cuftody for want of being charged in
Execution within two Terms, Plaintiff’s
Attorny,
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Attorny, who lived in London, had fent down
a Ca. Sa. direCed to the Shenff of Exeter
inftead of Dewon, which being fent back, he
rectified the Miftake, got it refealed, and
fent it again in Time (as he thought) to an
Attorny at Exefer, with Directions to charge
Defendant in Execution; but being miftaken
as to the Time of the Pofl’s coming into
Exeter, it came too late, and Defendant was
not chareed within the Term It was urged
for Defendant, that though the general Rule
of Court dire&s a Superfedeas to iflue unlefs
Caufe generally, and does not confine Plain-
tiff to any particular Matter, yet nothing has
ever been admitted as good Caufe againft a
Superfedeas, but a Treaty for an Accommo-
dation, where Proceedings have ftaid at De-
fendant’s Requeft ; and if Defendant be not
charged within the limited Time, through
the Ignorance of Plaintiff’s Attorny, Plaintiff
and not Defendant muft f{uffer. Enlarging
the Matters to be thewn for Caufe againft
Superfedeas will be produltive of Motions,

and render the Practice uncertain. And of
this Opinion was Mr. Juftice Forteftue Aland.
But per Capital fuff & al’ Fuff’ any rea-
fonable Caufe may be thewn. The Debt here
is large (700/.) and no Intention to opprefs
the Defendant appears ; the Want of Defen-
dant’s being charged in Time is by meer Mi-
{take, and through Accident; the Ca. Sa.

when properly directed and refealed is a new

4 - Wi,
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Writ., It is common to difpenfe with the
Words of an A& of Parliament (a fironger
“Cafe than Rule of Court); where Infolvent
Debtor applies to be difcharged for Non-
payment of 25, 4d. per Week, the Court
refufes it, unlefs the Default of Payment
be wilful. Equity relieves in the Execution
of Powers upon the Head of Accident. This
is a Caufe within the Meaning of the general
Rule. The Rule difcharged, Wright for
Plaintiff ; Eyre for Defendant,

J. Munoz again§t Levi. Bafter12 G. 2,

‘ Efendant being charged in Execution at

Plaintiff’s Suit for 33/ 10+, and with
no other Execution, petitioned to have the
Benefit of the Lords A&, and being brought
into Court, Plaintiff objected that Defendant
was now charged with another Execution at
the Suit of 4. Munoz for 182/. and being
charged for more than 100/ could not have
the Benefit of the A& The Court held,
that they muft confider the Charge as it flood
at the Time of the Petition, and therefore
with Regard to the Plaintiff ¥, Munoz, De-
fendant was within the A,

 Morfe
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Motxfe againft Warren. Mich. 11 G. 2.

N A OTION to ftay Proceedings againft

Sheriff of Hertfordfbire on a Six Days
Rule to bring in the Body of Defendant.
"The Sheriff had returned a Cep7, upon which
this Rule was founded. 'The Defendant
went to Gaol for want of Bail, and the
Gaoler let him go at large, (of which Affi-
davit was made) but Defendant was a Pri-
{oner at the Time of the Motion. The She-
1iff’ gave Notice to ftay Proceedings, or that
Plaintiff might bring a Habeas Corpus at his
own Charge. Cur’ difcharged the Rule.
Skinner and Eyre pro Vic’; Prime pro Quer’.

Berryman again$t Gilbert and his Wife.
Trin. 13 Geo. 2.

Efendants were brought into Court the
fecond Time from the Fleet Prifon to

be difcharged from an Execution purfuant to
the Statute 2 Geo. 2.  Wright for Plaintiff
infifted upon detaining Defendants in Cuftody
upon allowing them 2 5. 4 d. per Week, and
produced a Note figned Fobn King, Attorny
for Plaintiff, promifing to pay the fame,
and an Affidavit that Plaintiff was abroad in
Foreign Parts, fo that Plintiff’s Attorny
could not procure a Note figned by his Client,
The Court held this Note infufficient Withli]n
the



the Words of the A&, and for want of a
Note figned by Plaintiff himfelf Defendants
were difcharged. Vide Warrington againft
Elliot, Eafter 7 Geo. 2.

Barker again$t Palmer.

HE Court made a Rule abfolute to

difcharge Defendant upon the Lords
A& for Non-payment of 25, 44d. per Week,
andertaken to be paid-by Plaintiff at Norfolk
Aflizes (conformable to the fettled Practice of
the Court of King’s Bench) a Record of the
Proceedings at the Affizes being fent to this
‘Court figned by the Judge of Affizes.

Mabfon againf? Butler. Mich. 13 G. 2.

ULE to {hew Caufe why Defendang

thould not be difcharged out of the
Fleet Prifon by Superfedeas for want of
Plaintiffs proceeding to Judgment within
three Terms after Render. It appeared that
Defendant had efcaped, and had been a long
time out of Cuftody. Per Cur’ : Let the
Rule be difcharged ; in this Cafe the Time of
Defendant’s Recaption or coming again into
Prifon fhall be looked upon as the Time of
the Render. Eyre for Plaintiff; Price for
Defendant,

Huggins
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Huggins againf} Bambridge, a Prifoner’
in the Fleet.

F "\ Eclaration was delivered in Hilary Term
laft, with an Imparlance; and in Eg/ffer

- Term Defendant pleaded, and Plaintiff de-
murr’d to the Plea on the firft Day of laft
Term. Defendant joined in Demurrer, and
Plaintiff’ not proceeding farther to a Confilium,
or otherwife, all laft Term, Defendant mo-
ved for a Superfedeas for want of Plaintiff’s
proceeding to Judgment within three Terms
after Declaration, purfuant to the Rule Egf.
8 Geo. It was urged for Plaintiff, that the
Plea being very long and fpecial, Plaintiff
could not, probably, have, procured an Argu-
ment l2ft Term; and if he had, it was un~
likely the Court would have given Judgment
en the firt Argument. Per Cus’: Plaintiff
has not proceeded as he might ; he is not to
judge whether the Court would have deter-
mined on the firlt Argument or not, it is an
affeCted Delay to the Prejudice of Liberty:
Plaintiff has thewn no good Caufe why he
did not proceed.” The Rule is general, Plain-
tiff is to proceed to Judgment, (7. e. final
Judgment) within three Terms, 'in all Cafes,
inclofive of the Term of which the Declara-
tion is delivered (the Intervention of the Ar-
gument of a Demurrer, or Trial of an Iffue,

makes no Difference) unlefs Plintiff can
thew
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fliew it was out of his Power to proceed {o
faft. Defendant fhall take no Advantage of
the Court’s Delay, or in Counties where the
Affizes are held but once a Year, it may be
impofiible to comply with the Letter of the
Rule; but here the Delay is Plintiff’s, Let
a Superfedeas iflue, which extends only to dif-
charge Defendant’s Perfon from Confinement ;
the Action ftill remains pending, and Defen-
dant’s Remedy, as to Nom-pros, is {eparate
and diftin& from the Superfedeas. Skinner,
Wynne and Agar for Defendant ; Eyre and
Bootle for Plaintiff,

Poulter againf} Salmon. Hil 13 G. 2!

Efendant had been fuperfeded after
Judgment for -want of being charged

in Execntion within two Terms. Plaintiff
afterwards brought an Action of Debt on the
Judgment'; and having obtained a fecond
Judgment, caufed Defendant to be taken in
Execution Offsber g, 1739. Defendant, laft
Term, applied for a Superfedeas ; and the
Court took Time to confider whether he was
fuperfedable or not. This Term, pending
the Confideration of the Court upon the Su-
perfedeas, Defendant petitioned, and had a
Rule to.be carried to next Affizes to be dif-
_charged by the Lords A¢. The laft Rule
was ordered. to be difcharged. The Appli-
cation for the Superfedeas and for this Rule
are
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are inconfiftent, Buotle for Plaintiff; Prime
for Defendant. '

Dorrell against Bithop.

PON an Affidayit that Plaintiff ab-

fconded, and could not be perfonally
ferved with a Rule to thew Caufe why De-
fendant fhould not be difcharged purfuant
to the Lords A&, Court made a Rule, that
Service upon Plaintiff’s Attorny fhould be
deemed good Service, and upon Affidavit of
Service on Plaintiff’s Attorny Defendant was
difcharged, no Perfon attending on Plain-
tiff’s - Behalf to oppofe Defendant’s Dif-
chargs. / |

Paoceld,
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Paocefs, Service theveof,
Rules, &c.

Wye againft Wright. Mich. 6 Geo. 2.

YE R Cur’: To make a perfe&t Service of

a Rule, the Original Rule muft be fworn
to have been fhewn to the Party at the Time
of fervmg the Copy.

Shcrxdan againft Afhby. Trin. 6 & 7

Geo. 2.

Laintiff caufed Procefs to be ferved upon
Defendant, who afterwards removed
from his Houfe, and Plaintiff not being
able to find him, followed the firft Setvice,
and left the Nonce of the Declaration un=
der the Street-door of Defendant’s em pty
Houfe. Court held the Judgment regular

Cbapple for Plaintiff ; Darnal for Defens
dant,

The King againf? Pike. Mich. 7 G. 2.

Rule Nifi for an Attachment was ferved
by putting a Copy under the Door of
Defendant’s Houfe, and aequainting Defen-
dant, who was in the Houfe, with the Con-
tents. 'The Court held this to be infufficient

U Service,
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Service, it being neceffary that the Original
Rule fhould be fhewn to the Party at the
Time of Service. '

Rufh againt Dale.

Y HE Céurt made a Rule for Forref,
Defendant’s late Attorny, to fhew
Caufe why he did not pay ‘Mony to the
Plaintiff received of Defendant for that Pur-
pofe, &e¢. Darnal moved, upon an Affida-
vit of Forreff's concealing himflf, that Ser-
vice of the Rule at his Houfe might be good
Service. Per Cur*: The Rule not being for
an Attachment, doth not require Perfonal
Service. oy

Hall again$t Wilby. Hil. 7 o

| RLIN-moved to ftay Proceedings,

the Procefs being ferved within the
Franchife of Bury St. Edmunds, and not by
the proper Officer, contrary to the late Ak
of Parliament. Per Cur’: The A& only
preferves and faves the JurifdiGtion of - par-
ticular Liberties. The Perfon injured mufk
bring his Action, the Court cannot ftay Pro-
ceedings,

Chance



pawcels, &c. 291

.Chance againft Ruflell.

IRCH moved to flay Plaintiff’s Pro-

ceedings, the Copy of the Procefs ferved
upon Defendant not being direted to the
Sheriff of any County. The Court denied
the Motion, becaufe Defendant cannot take
Advantage of this as an Irregularity ; if the
Writ be vicious, Advantage muft be taken
thereof in another Manner.

Longbothom ﬂg/éz'nﬂ Knap and others,

Laintiff fued out a common Claufum

- jregit, and the Sum for which he in-
tended to declare in Debt upon a Recog-
nizance of Bail being above 10/ caufed
Defendant to be ferved with a Copy of the
Writ, without any Notice to appear fub-
fcnbed Defendant moved to ftay the Pro-
ceedings; and upon hearing-Council on both
Sides, the Court held- the Service to be ir-
regular being of Opinion that in all Cafes
where Procefs is ferved, it muft be with No-
tice to appear, purfaant to the late Act of
Pailiament.  Comyns for Defendant; Skinner
for Plaintiff,

U 2 " Smith



202 Procels, &c.

Smith againff Wintle. Trin. 7 & 8
Geo. 2.

Efendant moved- to fet afide the Pro-

ceedings, upon an Affidavit’ that he
was never ferved with Procefs. A Rule
was made to fhew Caufe. Upon ﬂlewmg
Caufe, Plaintiff, who ferved the Writ, made
an Affidavit that he put a Copy through a
Crevice of the Door of the Permit Office
in Mom:ﬁela’s Defendant havmg locked him-
felf in, that he plainly faw-him through the
Crevxce that he was very near the Door, and
that he acquainted him what the Paper (put
through the Crevice) was, which the Court
held to be fufficient Sewxce ‘and dlfcharged
the Rule. Darnal for Plamtlﬁ" Birch for
Defendant;

Cutcliffe, an Attorny, againt Standifh,

HE Affidavit of Service of the Procefs

was as follows, (viz.) That Deponent
JServed Defendant with a Copy of a Writ, &c.
at the Plaintiff’s Suit, except what related to
other Defendants. Defendant moved -that
Proceedings might be ftayed: And a'Rule
was made to fthew Caufe, which was after-
wards made abfolute on hearing Council on

both Sides.  Chapple for Plaintiff; Belfield for
Defendant,

Porter
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Porter again$t Kent. Mich. 8 Geo. 2.

AYNES moved for an Attachment

againft the Sheriff of Lincoln for not
bringing Defendant’s Body into Court, ac-
cording to a peremptory Rule. The Ser-
vice was by delivering the Original Rule,
to the Under-Sheriff, Court made a Rule
to thew Caufe,

‘Buncombe 4gainft Love and his Wife.
Eafter 8 Geo. 2.

HE Procefs was ferved upon the Huf-

band only, and not upon the Wife,

Held to be good in lieu of Arreft. C%apple
tor Plaintiff; Comyns for Defendant.

Byers againft Whitaker, in Courty
* Palatine of Lancafter. Trin. 8& 9
Geo. 2.

HE Court held that the Teffar’ Capias

is the Procefs to be ferved upon De-
fendant, and pot the Chancellor’s Mandate ;
upon reading the Act of Parliament 5 G. 2.
which is explanatory of the A& 12 Geo. By
the laft A& the Affidavit of Service of the
Procefs is directed to be fworn before a Judge
of the Court from whence Procefs iffued, or
a Commiflioner appointed by fuch Court,

U3 which
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which muft be intended of the Courts of
Weftminfler, tone other can appoint fuch
Commiffioners : Before the laft A& of Par-
liament this Court was of Opinion, that the
Procefs to be ferved muft be the Procefs
whereby Defendant might have been arrefted
before the firft A&, Beale againft Smith,
Mich. 1 Geo. 2. But fince the laft A&t to ex~
plain the former, the Court of King’s Bench,
and this Court, have held that the firft Pro-
cefs muft be ferved. Birch for Plaintiff;
Comyus for Defendant,

Weftall againf? Finch.

Efendant moved to ftay the Proceed-

ings, the Procefs not having been
{erved upon him, but upon another Perfon,
and obtained a Rule to thew Caufe. Upon
fhewing Canfe, it was infifted by Plaintff,
that although the Procefs might be ferved
upon a wrong Perfon, yet an Appearance be-
ing now entered, the Defendant was in' Court,
and the Miftake was cured: But per Cur’:
The Appearance is entered by Plaintiff,
according to the Statute, and by no Means
cures the Miftake. Let the Rule be abfolute_
Hawkins for Defendant; Wright for Plaintiff

Hil..
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Hil. 9 Geo. 2. H

"RIGHT moved to ftay Proceed-

ings, no Attorny’s Name being put
to the- Copy of the Procefs ferved upon De-
fendant ; but the Motion was denied, Plain-
tiff is not in Fault, but the Attorny.

Bennet againft Sampfon. Eafter
7 Geo. 2.

HE Capias aa’ re/jﬁondendum was di-

rected to the Sheriff (fingular) of Lon-
don, tefted February 13. which was the Day
after the End of laft Hilery Term. Urlin
moved to quafh it, alledgmg Defendant hath
no other Remedy to take Advantage thereof,
becaufe- he cannot have Oyer of ‘the Writ';
nor will it appear upon the Record in Cafe‘
of a Writ of Error. Court made a2 Rule to
fhew Caufe, which was afterwards made ab-"
folute on hearing Chapple for Plaintiff. Thijs
Writ bearing Tefte in Vacation, is void,

U 4 Blackall
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Blackall 4gainf? Gould. ‘Trin, 7 & 8

.Geo. 2.

M 0 VE D to ftay Proceedings, becaufe
no Attorny’s Name was fet to the
Wiit, Denied. Warnell.againft Revell, and

Fawks againft Fay, Trin. 5. Perkin againft
Baker, Hil, 5 Geo. 2,

Byas and Wife and Goodﬂc{h againfd
Lyell. Trin. 10 Geo. 2.

In tranfgr’ fuper ] YLaintiff had proceed-

-~ Cafum, ed againft Defendant
in the old Way, by Pene and Diftrefs ; and
Defendant moved to ftay Proceedings, fug-
gefting the fame to be contrary to the Me-
thod prefcribed by the late A& of Parliament
to prevent vexatious. Arrefts, 12 Geo. and
5 Geo, 2. and the Queftion was, Whether
by thefe Statutes the old Method of Pro-
ceeding be taken away, and another Method
inftituted or not? 1t was urged for Plaintiff,
that before the Statute of Marlbridge no Ca-
zzz'(zs, lay ; that the antient Courfe of Proceed-
ng was by Original, and where the Party
was returned attached, no Procefs lay, but a
Diftringas, except in Trefpafs v/ & armis,
In this Cafe the Party is returned attached
upon the Original, and no Procefs to Out-
lawry lies; The A& of Parliament 12 Geo,
. “ prefcribes
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prefcribes a Method in Cafes where the Caufe
of Action is under 10/. and Plaintiff proceeds
by Way of Procefs againft the Perfon : But
here Plaintiffs do not proceced by Way of Pro-
cefs againft the Perfon, and after the Origi-
nal returned as aforefald no Procefs againft
the Perfon™ can iffue, and confequently the
Party cannot be ferved with Procefs. There
is alfo an Exception in the Statute 12 Geo.
as to Peers and privileged Perfons, who are
to be proceeded againft as by Stat. 12 77, 3
but that can relate only to Cafes where the
Proceeding is by Way of Procefs againft the
Perfon, and not by Method of Poze and
Diftrefs, which is a dilatory Method in De-
fendant’s Favour, where Effoins may be caft,
and remains as it was, not affeCted by any of
thefe Statutes. Per Cur’: The Statute of
Marlbridge and 25 Ed. 3. do not take away
the antient Method of Proceeding by Ori-
ginal and Difiringas; but where it is re-
turned vpon the Original, that Defendant
hath nothing whereby he can be attached, a
Capias againft the Perfon may be iflued, and
a Proceeding to Outlawry carried on. The
Words of the Statute 12 Geo. extend only to
Proceedings by Way of Procefs againft the
Perfon, and feem to admit Plaintifts may pro-
ceed otherwife, as before; and it would be
hard to fay this Claufe hath repealed the Law
by Implication. As to Proceedings againft
privileged Perfons, a new Method by Bill
1§
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is prefcribed by the Statute of 12 #. 3. but
the Law not altered. Let the Rule to thew
Caufe why the Proceedings fhould not be
ftayed be enlarged. Corbet for Defendant;
Draper for Plaintiff,

- Humphreys againft Mitchell.

ROCESS was ferved fune 16, dated 26.

Held to be irregular, and Proceedings
ftayed. Comyns for Defendant; Huffey for
Plaintiff,

Williams againf Faulkner. Trin.
10 Geo. 2.

Efendant had obtained a Rule for Plain-
tiff to thew Caufe why the Writ of
Capias ad refpondendum thould not be quath-
ed, there not being fifteen Days between the
Tefte and Return thereof. The Rule was
difcharged, this being Matter of Error, and
not of Irregularity. Corber for Plamtxff
Skinner for Defendant.

Cromwell againf} Goodwin.

T H E Notice fubferibed to the Copy of
the Procefs ferved, was dire@ed to
Plaintiff inftead of Defendant ; and the No-
tice of the Declaration left in the Office was
without Date. Defendant moved to fet afide

) Judg-
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Judgment and Inquiry; and both Notices be-
ing faulty, Judgment and Inquiry were fet
afide. Agar for Defendant; Wright for
Plaintiff.

Taylor againft Nicholls. Mich

10 Geo. 2.

HE Writ of Capias ad refpondendum

was returnable fres Mich. Tefte

Fuly 14, in the ninth Year of the King,

(inftead of the tenth Year.) A Rule was

made to thew Caufe why Proceedings {hould

not be flayed, which ‘was afterwards made
abfolute, no Caufe being fhewn.

Byas and Wife, and Goodfleth, against
Lyell. Mich. 11 Geo 2.

FHE Rule to fhew Caufe why Pro-

ceedings fhould not be ftayed was
difcharged.  Draper for Plaintift; Hay-
ward for Defendant, Fide this Cafe Trin,
10 Geo. 2,

“Green againf? Upton.

HE Rule to tranfcribe the Record was
ferved on Plaintiff in Error, and fer

want of tranfcribing a Noz-pros was figned,
Plaintiff in Error moved to fet afide the Noz-
pros, infifting that the Rule to tranfcribe
ought
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ought to have been ferved on Forreff, his
known Attorny in the Caufe, and not on
Plaintiff himfelf ; and obtained a Rule to
thew Caufe, which was difcharged, the Court
declaring the Service fufficient. Rules to
tranfcribe are excepted out of the general
Pradtice; Service thereof on the Party has
been always held good. Agar for Plaintiff
Payrker for Defendant.

Deter again§t Reignier, Adminiftrator.

)Laintiff fued out a Special Original, Da-
mages 50/. and having ferved a Copy
thereof, proceeded as if a Capias ad refpon-
dendum with Notice to appear had been
ferved. Defendant moved to ftay Proceed-
ings, and obtained a Rule to fhew Caufe;
before Caufe fhewn Plaintiff figned Judgment,
which was fet afide with Cofts, and further
Procefs ftaid. Hayward for Defendant ;
Wynne for Plaintiff.

Plaintiff might have proceeded by Pone
and Diftrefs, or taken a Capias on his Origi-
nal which he pleafed; but Service of a Copy
of the Original in this Manner amounts to
nothing more than Notice of the Debt. Pro-
cefs to be ferved according to the late Statute
muft be Procefs againft the Perfon.,

Haward,
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Haward, Attorny, againft Dinifon.
Trin, 11 & 12 Geo. 2.

H E Attachment of Privilege Teffe
23d, returnable January 31.” Defen-
dant moved to quafh the Writ for want of
fifteen Days between the Teffe and Return,
and a Rule was made to thew Caufe, whn:h
was afterwards made abfolute, the Court
conﬁdenng the Attachment of Privilege in
the Nature of an Original Writ. Draper
for Defendant ; Skinner for Plaintiff. ‘
2, Whet‘)er ‘this might’ not have been
taken Advantage of by Plea in Abatement,
or by Writ -ef Error.

Talbot ggainft Odeham. Mich. 12 G.2.

TJOTICE of Declaration was {worn to

be pat under the Latch of Defendams
Door on Fune15. 1738. but not what Time
of the Day or Night, nor tbat the Perfon
‘who left the Notice knocked or endeavoured
to open the Door. It did not appear that
the Notice came to the Hands of Defendant
or any of his Family; but being left fo
openly, might be taken away by any Body.
This Notice was held infufficient, and the
Rule to thew Caufe why Judgment fhould
not be fet afide, was made abfolute, Prime
for Defendant; Eyre for Plaintiff.

White.
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Cﬂpz'czs retutnable #res Mich. Notice to
appear Ocfober 20, without faying next,
Writ dated Auguff 22. not cured by Plain-
tiff’s entering the Appearance, becaufe the
Notice to appear is defective. Defendant
may apply any Time before Judgment. Many
Blunders were made in the Copy of the Ca-
pras. Let Plaintiff’s Attorny fhew Caufe why
he thould not pay Plaintiff and Defendant
their Cofts occafioned by his Miftakes. Sksn-
ner for Plaintiff; Hayward for Defendant,

Royfton againf} Reed.

ULE for Ambrofe late Sheriff of Effex

. to thew Caufe why he thould not return
feveral Writs of Fi. Fa.and Venditioni exponas.
Wynne {hewed for Caufe, that all the War-
rants on thefe Writs were granted to Special
Bailiffs of Plaintiff’s Nomination, and that In-
demnities to the Sheriff were indorfed on all
the Writs, and figned by Plaintiff and his At-
torny. Per Cur’: The Rule muft be abfo-
late. The Indemnities are neceflary, becaufe
Plaintiff may call for Returns, though War-
rants were made to his own Bailiffs, Eyre
and Prime for Plaintiff.

Laggett
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Laggett againft Watkins, Hil. 12 G. 2.

ULE to fhew Caufé why Proceedings

fhould not be ftaid difcharged with Cofts.
The Objection was, that no Attorny’s Name
was fet to the Sheriff’s Warrant as Tequired by
A& of Parliament ; but per Cur’, the War-
rant is not void, the A& of Parliament is di-
reGory only; the Sheriff is blameable, but
the Party muft not fuffer for his Default.
Skinner for Plaintiff; Hufey for Defendant.

Collins againft Shapland. and his Wife,
Eafter 12 Geo. 2.

USSEY for Defendant obtained a

Rule to fhew Caufe why Judgment
thould not be fet afide, the Wife having ne-
ver been ferved with Procefs. On hearing
Draper for Plaintiff the Rule was difcharged,
the Service of the Hufband being held fuffi-
cient in lieu of Arreft, and on Affidavit of
fuch Service Plaintiff was well warranted-in
entering Appearance for both Hufband. and
Wife, they not having appeared in Time.
Vide Buncemb againft Love and Wife. Pafch.
8 Geo, 2.

Amery
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Amety againff Smith, - Trin.
13 Geo. 2.

OTION to ftay Proceedings founded

on a Defe& in the Affidavit filed with
the Filazer, by Virtue whereof Defendant’s
Appearance was entered by Plaintiff fecundum
Statutum, without producing any Affidavit
of Defendant. The Deponent in Filazer’s
Affidavit {fwore that he ferved a Copy of the
Wiit annexed to his Affidavit, but faid no-
thing about Notice ; and the Notice f{ubfcri-
bed to faid Writ was not dire¢ted toDefendant
as required per Stat. and Blanks were left for
. the Day and Year of Appearance. Rule-ab-
folute to ftay Proceedings. Draper for De-~
fendant ; Skinner for Plaintiff,

l@@ﬂbihitfﬁmo
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Piobibition.

Eaglesfield againft Anderfon. Trin,
7 & 8 Geo. 2.

DEfendant came to {hew Caufe why a
Prohibition fhould not be grant«d;
and objected that no Affidavit was filed,
whereby the Libel whereupon Plaintiff had
moved, appeared to be a true Copy. Per
Cur’: The Objeftion is good. Rule dif-
charged. Wright for Defendant; Uriin for
Plaintiff,

Pitt againft Evans. Mich. 12 Geo. 2.

U L E for Civilians to be hea*d on both
Sides, in Relation to a P.ohibition,
Dr. Lee attended to argue againft the Prohi-
bition ; but none would attend to argue for
it, as by Affidavit appeared. Per Cur’: We
ought to hear Civilians on both Sides, or not
at all.  Enlarge the Rule, perhaps when our
Opinion is known, a DuCtor may attend on
the other Side: Afterwards; no Civilian at-
tending to argue for the Prohibition, Dr. Lee
could not be heard againtt it.

X mfe:_:mce,



306

Reference,

Corrance againft Newfom, Crifp and
Smich. Mich. 12 Geo. 2.

| OTION per Prime to make Rule,
' Nifi prius Rule of Court to refer to
Prothonotary Thompforn to afcertain Dama-
ges, Denied as improper.

Refcous.

Tafker ozgéinﬂ Geale. Hil. 6 Geo. 2.

Efendant was brought into Court by
Habeas Corpus direGted to the Sheriff

of Kent, and upon the Return thereof it ap-
peared that Defendant was detained by a Writ
~ of Refcous which had been iffued by the Fi-
lazer, founded on a Refcue returned by the
‘Sheriff on a Writ of Capias ad refpondendum
between the Parties, in which Writ of Re-
Jfeous was contained an A Cap” againft the
Defendant to anfwer the Plaintiff according
to the Tenor of the firft Cap’. Motion
was made to difcharge Defendant, the Writ
of Refcous being complex, 7. e. to anfwer the
King for a Contemnpt, and to an{wer Tafker
in
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in a Civil A@ion. The Court denied to make
any Rule, the Wirit of Refcous beirg in the
common Fo.m. Vide Officina Brevium, Title
Refcous, fol. 194.

Rex contra Philips and others, Eufter
6 Geo. 2.

Reftous was returned by the Sheriff of

Effex, and an Attachment being iffucd
and Defendants taken thereupon, Defendants
entered into Recognizances for their Appear-
ance to be examined upon Interrogatoiies,
The Court were of Opinion that a Refcous
returned by the Sheriff is not a Matter tra-
verfable, but amounts to a Conviction, and
the Party taken upon an Attachment founded
upon a Refcous returned 1s not proper to enter
into Recognizance to be examined upon In-
terrogatories, fuch Attachment being in the
Nature cf a Capras pro Fine to bring the Pary
into Court to be fined, and therefore difchar-
ged the Recognizance as irregularly taken,

Rex contra Baldwin and others. -

YR E moved to quafth the Return of a

Refcous upon a Fi. Fa. as a bad Return,
Rule to fhew Caufe. The Sheriff in this
Cafe may raife the Poffe Con?, and thercfore
cannot return a Refcous.

X 2 The
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The King againft Tyrell and others.
Trin. 6 & 7 Geo. 2.

N Attachment having iflued againft De-
fendants upon a Refcous returned, Eyre
moved that they might {ubmit to a {mall
Fine. Cur’ ordered the Fine to be fufpended
till after the Trial of an Aion to be brought
againft the Sheriff for a falfe Return, and in
the mean time permitted Defendants to enter
into Recognizances with Sureties,

The King against Tyrell and others.
Eafter 7 Geo. 2.

HE Sheriff had returned a Refcous
againft Defendants, who had thereupon
entered into the ufual Recognizance, and
brought an Altion againft the Sheriff for a
falfe Return, and obtained a Verdi&. Eyre
moved that the Recognizance might be dif~

charged, which was granted upon producing
the Poffea.

Site
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Seive Factas.

Newarke againft Newarke, Trin.
7 & 8 Geo. 2.

P O N hearing Council on both Sides,

the Court determined that in a Sci.
Fa. to revive a Judgment it is not neceflary
to infert the particular Term wherein Judg-
ment was recovered; the King’s Bench Form
is Nuper recuperavit, and the Precedents are
both Ways in- this Court. It is the fame in
Point of Law in both Courts, Certum eft
quod certum reddi poteff. Upon Nul tiel Re-
cord it may be made certain by the Record.
Eyre for Plaintiff; Darnal for Defendant.

Poole againft Broadfield. Mich. 8 G. 2.

C1I. Fa. ordered to be quathed on Plain-

tiff ’s Motion without Cofts before Plea
pleaded, although Defendant had entered
an Appearance. Chapple for Plaintiff ; Eyre
for Defendant.

X 3 Matravers



310 Seive Facias,

Matravers the Younger againit Adlam-
and Browne, Trin. 10 & 11 Geo. 2.

C I. Fa. on Recognizance of Bail. Bel-

feld demuried to the Sci. Fa. and on the
Argument objeted that it doth not contain
any pofitive Averment that Plaintiff recovered
Judgment againft the Principal; it is exprefs-
ed only, that although Plaintiff recovered
Judgment, yet Defendant did not pay the
Condemnaiion-Mony, or render his Body
to Pifon, &c. He obje&ted alfo, that the
Recognizance is in an Acion at the Suit of
Fobn Matravers, and the Judgment recover-
ed is by Fobn Matravers the Younger, and
it cannot be intended that Fobn Matravers
and fobn Matravers the Younger are one
and the fame Perfon. Eyre anfwered, that
the S¢; Fa. 1s in common Form, the Reco-
very of Judgment is fufficiently averred, and
as to the Indentity of the Perfon, it is fet
forth by Sci. Fa. after reciting the Recogni-
zance, that although the faid fobn Matra-
vers by the Name of Fobn Matravers the
Younger recovered Judgment, &¢. The Court
gave Judgment for the Plaintiff,

Soldiets,
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Soldiers.
Bowler again§t Owen. Mich. 6 G. 2.

Efendant was an Ouat-Penfioner of
Chelfea Coliege, and the Queftion was,
Whether or no he was intitled to the Benefit
of the A& of Parliament as a Soldier in his
Majefty’s Service. 'The Court held he was
not, being under no military Difcipline, and
fubject only to the Control of the Com-
miflioners.

Nichols and others ggainft Wilder.
Eafter 6 Geo. 2.

Laintiff brought an Aétion againft Defen-
dant, who was a Soldier, for a Debt un-
der 10/. and recovered Judgment for 14/, 105,
Damages and Cofts, and afterwards brought
an A&ion of Debt upon the Judgment, and
held Defendant to Bail, who moved to be dif-
charged upon a common Appearance, being a
Soldier, and the Debt for which he was ori-,
ginally fued being under 10/. The Court were
of Opinion that the Debt which they were
to confider was the Sum recovered by the
Judgment, and that Defendant muft be held
to Bail. The fame Point was determined upon
Confideration, and looking into the Soldiers
A& in Hil. 5 Ges, 2. inter Bilfon and Smith.
X 4 Savage
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Savage againft Monk. Trin. 11 &
12 G 2.

Efendant, a Soldier in the King’s Ser-
vice, was arrefted and held to Bail in
an A&ion of Debt upon a Judgment, and
moved to fet afide the Bail-Bond, the origi-
nal Debt being only 37 3s. though the Da-
mages and Cofls recoveied did amount to
more than 10/. The Court confidered the
Werds of the Claufe in Favour of Soldiers
in the laft and other Aéts for punithing Mu-
tiny, &c. and we ¢ of Opinion that the ori-
ginal Sum due in this Action is the Sum re-
covered by the Judgment. A Debt on Judg-
ment cannot be confidered as a Debt of a lefs
Nature than a finple Contraét, and the Rule
to thew Cau'e why the Bail- Bond fhould not
be fet afide was difcharged. Eyre for De-
fendant ; Parker for Plainuff.

Flanders again$t Nicholls.

Efendant a Soldier in his Majefty’s Ser-

vice was fued by Plaintift in the Mar-

Shal’s Court for a Debt of Three Pounds Se-
venteen Shillings and Four Pence, and after
a Wil of Inquiry exccuted in that Court, the
Cofts were taxcd at Seven Pounds Fourteen
Shillings, and Plaintiff figned final Judgment
for tiic Sum total, being Eleven Founds Ele-
. ven
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ven Shillings and Four Pence. Defendant
moved the Judge of the Marfhal’s Court, that
no Execation might be iffued againft his Per-
fon, which upon hearing both Sides was or-
dcred and the Judge direfted Defendant to
apply for Cofts, in cafe his Perfon fhould be
taken in Exccunon Plaintiff brought an
Action in this Court upon the Judgment, and
Defendant wzoved that the Bail-Bond might
be dcl.vered pp, on entering a Commoen Ap-
pearance, and obtained a Rule to thew Caufe,
and for Cofts, The Court on fhewing Caufe
were of Opinion, that though the Claufes in
the former Acs of Patliament to prevent
Soldiers being taken out of the King’s Service
have hitherto been defeé’uve, yet the Claufe
in the laft A@ 13 Geo. 2. is fufficient, the
original Debt being under Ten Pounds, and
Plaintiff’ having proceeded to hold Defendant
to Bail after he knew the Opinion of the
Judge of the Mar/bal’s Court, the Rule was
made abfolute 71 omnibus. Agar for Defen-
dant ; Skinner for Plaintiff,

Supet-
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Super{eneas.

Spincks againf? Bird. Eafter 10 Geo. 2.

FTER a Writ of Error abated by
A Death of late Chief Juftice, Plaintiff
with Leave of the Court f{ued out a Ca. Sa.
and an Exigent poff Ca. Sa. and was proceed-
ing thereon to Outlawry. Defendant brought
a new Writ of Error, and had a Super/fedeas.
Chapple moved to difcharge that Part of the
Superfedeas which extended to ftop the Pro-
ceeding to Outlawry, and obtained a Rule to
fhew Caufe, which was difcharged. The
Outlawry is founded on the Execution, and
the Writ of Error, which ftays Execution,
muft flay the Outlawry, which is the Super-
firuGure, It appears by the Precedents that
the Superfedeas is in common Form, and the
Words thereof (furceafe putting in Exigent)
are well inferted ; the Writ of Error is a Su-
perfedeas from the fealing, tho’ no Contempt
1s incurred till after Notice of the Allowance.
"The Writ of Error being brought before the
Exigent executed ftays the Proceeding to Out-
lawry.  Parker for Defendant.

See Title Paifoncrs.

Newball
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Newball againft James. Hil. 13 Geo. 2,

' Copy of the Declaration was delivered
d at the Fleet, Defendant being a Pri-
foner there, but was not indorfed for Bail
by the Prothonotary. or his Deputy purfuant
to general Rule Hil. 8 George 2.  An Affi-
davit was filed, and the Declaration properly
indorfed ; but Plaintiff’s Attorny left at the
Fleet a Copy of the Declaration and Ine
dorfement inftead of the Original, which
was held infufficient, and the Rule to thew
Caufe why a Swuperfedeas fthould not iffue to
difcharge Defendant out of Cuftody upon
entering common Appearance was made ab-
folute, Bootle for Plaintiff; Draper for
Defendant,

Trialg,
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Makepeace against Stevens, and others;
Verdi&t for Defendant, Hil. 6 G. 2,

T the Affizes a Point was referved, and
referred to Lord Chief Juftice Lee, then
one of the Judges of the King’s Bench, for his
Opinion upon the Matter in Law, the Chief
Juftice defired the Opinion of the Court of
Common Pleas, out of which the Caufe
iffued; the Court were of Opinion for the
Defendants, and ordered the Poflez to be de-
livered to their Attorny.

Philips, Qui tam, againf Scullard.
Eafter 6 Geo. 2.

N Adion brought for 50/ Penalty for
{elling Half a Pint of Cherry Brandy.

The Falt was proved upon the Trial to
be done by Defendant’s Wife; but feveral
Circumitances appeared to thew, that fhe
was unwarily drawn in by falfe Pretences.
Lord Chief Juftice Eyre, who tried the
Caunfe, direCted the Jury to find for Plain-
tiff, but they found for Defendant con-
trary to Evidence. Be/fie/d moved for a new
Trial, and a Rule N:f caufa was granted,
| but
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but was afterwards difcharged upon thewing
Caufe ; the Action being hard, and the Cafe
having been reprefented to the Commiffioners
of Excife, who refufed to direct a Profecu-
tion.

Hemings again$t Robinfon. Mich.
6 Geo. 2.

Point was referved at the Sittings of

Nifi prius, Whether the Proof of the
Indorfor of a Promiffory Note his Acknow-
ledgment that the Name indorfed on faid
Note was his Hand-writing, be fufficient to
prove the Indorfement in an Action brought
by Plaintiff as Indorfee againft Defendant as
Drawer? The Objection was, That no Per-
fon’s Confeffion but the Defendant’s himf{elf
can be Evidence, and the Indorfor’s Hand
muft be proved. The Objettion was held
good; and the Verdi&, as to the fecond Pro-
mife in the Declaration, was ordered to be
vacated,

Huddleftone againf Brigftock and
others. Mich. 7 Geo. 2.

W O Iffues were joined between the
Parties ; and upon Trial both Iffues

were found for Plaintiff, Defendant moved
for a new Trial; and Mr. Baron Comyns, be-
fore whom the Caule was tried, certified the
Verdi&
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Veidi@ as to one of ‘the Iflues, to be contra=
1y to Evidence; but as to the other Iffue,
certified it to be right. The Court, upon
hearing Council on both Sides, were of Opi-
nion that the Verdi& could not be fevered,
and being right in Part uuft ftand.  Baynes
for Detendant; Darnal for Plainuff,

Anonymus.

HIS Caufe was tried the laft Gloucefler
Affizes. Defendant moved for a new
Trial; and Mr. Juftice Page cerufied the Da-
mages (which were 50/.) to be exceflive; but
the A&ion appearing to be brought for a
ve:y malicious Profecution; and Plaintiff
having been imprifoned and tried for Fe-
1oy, the Court were of Opinion that in the
Nature of the Thing the Damages appeared
to be moderate, and therefore refufed tu grant
a new Trial,

Carter again§t Uppington.

Third Perfon made Afhidavit, that to

his Knowledge 4. B. was a material
Winefs for Defendant; and thereupon Dar-
nal moved to put off the Trial; but the Court
refuled to make any Rule upon this Affidavit,
bec:i e none but the Party himfelf can (wear
to any Perfon’s being a material Witnefs.

Roberts
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Roberts againff Downes, an Attorny.
Eafter 7 Geo. 2.

LIRLIN moved Monday May 13, to put
off a Trial which was to be the Day
following. Court made a Rule to thew.Caufe;
but declared that for the future fuch Motions
ought to be made at leaft two Days before
the Day of Trial. May 14th Plaintiff came
to {thew Caufe upon the Rule made the Day
before, why the Trial thould not be put off.
Defendant had given Notice to fet off a Debt,
and the Witnefs {worn to be abfent was ma-
terial, as to that Matter only; the Court
were of Opinion that that being a collateral
Defence, and as no Trial had been hitherto
put off upon that Account, the Rule muft
‘be difcharged.  Wright for Plaintiff; Urlin
for Defendant,

Gray againf} Halton.

ULE was made for Plaintiff to {hew

Caufe why a Trial fhould not be put
off upon the Affidavit of Defendant’s Wife,
that Defendant was gone to Sea; and 4. B.
a material Witnefs, as fhe believed, with
him. Court, upon fhewing Caufe, difchar-
ged the Rule, the Affidavit not being fufficient. -
Darnal for Plaintiff; Baynes for Defendant,

4 Lord



320 Lrials, &c.

Ld. Hilllborough againf? Jefleryes, Efq;’}
Trin. 7 & 8 Geo. 2.

HIS was an A&ion for a Criminal

Converfation with Plaintiff’s Wife,
and the Damages were laid for 50,000/ De-
fendant moved for a Trial at Bar, upon an
Affidavit that he had upwards of twenty
Witnefles to be examined. Rule made to
fhew Cuufe, which was afterwards made ab-
folute, Plaintiff having Liberty to examine a
Witnels in an ill State of Health before a Judge
in the mean Time, and Defendant confenting
to waive his Privilege of Parliament, Darnal
for Defendant ; Chapple for Plaintiff.

Roberts againft Lord Hilllborough.

UNE 27th, Birch moved to put off the

Trial, which was to be the next Day,
Darnal, for Plaintiff, objeCted that the Mo-
tion came too late; to which the Court
agreed. No Rule,

Parr againfl Seames and others.
Mich. & Geo. 2.

CHAPPLE moved to fet afide Defendants

Verdi&t ; the Jurors, upon differing in
Opinion, agreed to be determined by hufling
Half-pence in a Hat; if the major Part came

up
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ap Heads, the Verdi® was to be for Defen-
dants; but this Matter not appearing upon
the Qath of any of the Jurors, but by Affi-
davit, that two of them had confeffed the
fame, the Court, upon the firft Motion, or-
dered the Enuy of final ]udgment to be
ftayed for a few Days only, to give Plaintiff
an Opportunity to procure Affidavits from
fome of the Jurors; but it afterwards appear~
ing that the Jurors were fearful to make Affi-
davits- whereby to accufe themfelves, and
Chapple citing a Cafe in Salk. 645, Dent
againft the Hundred of Hertford, the Court
enlarged the Rule upon hearing Council on
both Sides “till next Term. Comyas for Plain=
tiff.

Noble againft Lancafter,

HIS was an A&ion of Trover, whete-
to Defendant pleaded Non Aﬁtmpﬁt
and thereupon Iffue was joined, and Plaintiff
obtained a Verdi®. Belfield moved for De-
fendant in Arreft of Judgment; and the Court
made a Rule to ftay the Entry of final Judg-
ment ’till Caufe thewn by Plaintiff,

Gracewood against m———.

HE Court ordered vDefenda’nt, at Plain~

tiff’s Expence, to give him a Copy of

the Articles for Egfom Races, and to produce
Y the
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the fame at the Trial. Defendant was Stake-
holder, and Plaintiff, whofe Horfe won the
Guineas or Plate, could not proceed to Trial
without the Articles. Baynes for Plaintiff;
‘Eyre for Defendant.

Letgoe, upon the Demife of Wheeler,
again$t Pitt.

In Ejettment. HIS Caufe was tried
before Lord Chief Ju-

ftice at the Sittings, and a Verdi¢t obtained
by Leflor of Plaintiff. Defendant moved
to fet afide the Verdi&t, upon Affidavits that
fome material Witnefles for him abfented
themfelves, and did not appear upon the Trial
and alfo prayed the Chief Juftice’s Certificate,
fuggefting that theVerdi&t was contrary toEvi-
dence. Court rejected the Affidavits relating to
the Witnefles, abfenting as immaterial. Chief
Juftice certified, that the Premifes in Queftion
were Copyhold, and both Parties claimed un-
der one George Cromwell, who had made two
feveral Surrenders.  Quéftion upon the Trial
was, Whether Cromwell was compos mentis at
the Time of the Surrender under which De-
fendant claimed ; that nothing was objected
to Cromwell’s Infanity ’till twelve Years after
fuch Surrender; and that the- Chief Juftice
wis of Opinion the Strength of the Evidence
was with Defendant. Court ordered a new
Trial, upon Payment of Cofts. Eyre and
Glyde
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Glyde for Leflor of Plaintiff; Chapple and
#right for Defendant,

Baker, on the Demife of Brown, againf?
Petcher. ’

Iri Ejectment. PON the Trial a Verdic

paffed for Defendant,
but a new Trial was granted, the Mortgage
Deed under which Defendant claimed appear-
ing to be a Counterfeit by the Stamp, the
Dye which imprefled it not being made *till
feveral Years after the Date of the Deed.
Where Matter of Title is thi¢ Difpute; and
Defendant obtains a Verdi¢t, a new Trial is
always denied; but this is an extraordinary
Cale where the Revenue is concerned,

Champneys again$t Browne. Eaffer
8 Geo. 2.

“J HREE Adminiftrators appointed a

Receiver who received a Sum of Mo-
ny for their Ufe, and divided to each Admi-
niftrator one third Part; two of the Admini-
ftrators afterwards failed: And the Queftion
was upon a Point referved at N7/ prius, Whe-
ther the third Adminiftrator was liable for the
whole Sum, or for his own third Part only
to a new Adminiftrator. Per Cur’: Defen-
dant is refponfible for that third Part only

which he received, and not for a Devaflavie
Y 2 com-~
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committed by his Co-Adminiftrators, ‘If Pay-
ment had been made to a2 wrong Perfon; the
Cafe had been otherwife; but here the Mony
Wwas properly paid. Defendant is not. con-
cerned how his Co-Adminiftrators difpofe of
their Parts; the three are equally entrufted.
Cro. Car. 312. Cro. Eljz, 318 Bridgm. 37.

Stratford againft Marfhall.

Rule was made for Plintiff to thew
Caufe why the Trial fhould not be re-
fpited till Michaelmas Term next upon Affi-
davits that a material Witnefs for Defendant
was gone to Sea; and was not expeé’ced home
till Auguft next. Hawkins for Defendant.
Upon fhewing Caufe, Skinner for Plaintiff
objeéted, That the Trial ought to be put off
no longer than. till next Term; and that De-
fendant might then apply agam if his Witnefs
thould not return beforé. ~ Per Cur’: Let
the Rule be abfolute, it being {fworn that the
Witnefs 1s not expe&ed to return till Auguf?
next., The Trial muft be put off till Michael-
mas Term, without farther Motion.
Note ; Common Pra&tice contra.

Ld. St.John againft Abbot. Mich. ¢ G. 2.

HIS Caufe was tried at the laft Noszh-
ampton Affizes before Mr. Juftice Reeve

and after the Evidence was fummed up in the
Forenoon,
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Forenoon, the Jury retired to confider of
their Verdict: Before the Rifing of the Court
they came into Court, attended by the Bai-
Iiff, to atk a Queftion, which was anfwered,
and they were fent back. At the Sitting of
the Court in the Afternoon, the Judge was
informed That fome of the Jurymen (two or
three) were in Court ; whereupon being afked
by him what they did there, anfwered they
could not agree, and were thereupon fent
back to their Fellows; and afterwards a Ver-
di¢t was brought in for Plaintiff. The Judge
did" not certify the Verdict to be contrary to
Evidence; the Court was of Opinion that
this was a Mifbehaviour in the Jury, for
which they are finable; but not a fufficient
Caufe to fet afide the Verdi¢t; Plaintiff was
not in Faolt. If the Jury had eat and drank
at their own Expence, that is a Mifbehaviour,
for which they are finable, but their Verdict
muft ftand ; tho’ it is otherwife if they had
eat and drank at the Expence of either Party.
Rule to fhew Caufe why Verdi¢t thould not
be fet afide, difcharged. Belfield for Plaintiff;
Birch for Defendant

Philips againft Fowler. Eafter 8 G. 2.

FTER a Motion in Arreft of Judg-
_ ment, and pending the Conﬁderatxon
of the Court it being difclofed to Defendant
by two of the Jurors, that they and their

Y 3 Fellows
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Fellows being divided in Opinion had deter-
mined their Verdit by cafting Lots. Defen-
dant moved to fet afide the Verdi& upon an
Affidavit of the Fa& made by the two Jurors ;
and upon hearing Council on both Sides, the
Queftion was, Whether after a Motlon in
Arreft of _]ud ment, Defendant in this
Cafe could move to fet afide the Verdit.
And the Lord Chief Juftice, Mr. Juftice Den-
2gn, and Mr. Juftice Comyns were of Opinion,
that though this Motion feems out of Time
by the general Rule of PraCtice, yet, as it is
founded upon a Matter difclofed to the De-
fendant after the Motion in Arreft of Judg-
ment, and is made before Judgment pro-
nounced, the Court muft receive it; and the
Fa&, as to the Jurors determining by Chance
bemg undifputed, the Verdi€t was fet afide.
(Mr. Juftice Fortefcue, contra.) Vide Lard
Fitzwalter's Cafe, Salk. 647. Skinner and
others for Defendant; Chapple and others for
Plaintiff.

Bourne qgainft Church. Trin. 10 G. 2,

KINNER moved for Defendant the
Day before the Day appointed by Notice
for Trial to put off the Caufe by Reafon of
the Abfence of a material Witnefs. The Mo-
tion was deniéd, becaufe by the Courfe of
the Court thefe Motions muft be made at

leaft two Days before the Day of Trial; and
becaufe
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becaufe it appeared by the Affidavit whereon
the Motion was grounded, that the Witnefs
went out of Town after Notice of  Trial
given, fo that had the Motion been made in
proper Time, it could not have been granted.

Cartlidge 4gain§t Eyles, Bart. Hil
10 Geo. 2.

T Nifi prius Plaintiff had a Verdi&;
and on a Motion for a new Trial thc
Court were divided in Opinion; and no
Rule being made, Plaintiff was at Liberty
to fign final Judgment. Chapple for Plaintiff;
Eyre for Defendant.

Bud againf? Milward.

HIS was an A&ion for {candalous
Words; and Defendant moved the
Court to refpite the Trial upon an Affidavit
of the Abfence of a material Witnefs. Upon
thewing Caufe, it was infifted the Affidavit
fhould have proved that the abfent Witnefs
was prefent when the Words were fpoken ;
and to fhew that to be the Pratice, a Cafe
was quoted, Truby againft Nicholls, Trin.
6 & 7 Geo. 2. Per Cur’: There is no Rea-
fon to encourage thefe A&ions more than (or
‘indeed fo much as) A&ions for Goods fold,
and the like, The Affidavit is in com-
mon Form, which is the {fame in all Cafes ;
Y 4 and
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and the Rule to fhew Caufe why the Trial
fhould not be refpited was made abfolute.’
Chapple for Defendant ; Eyre and Agar for
Plaintiff.

Willis, an Attorny, againft Bennett.
Mich, 11 Geo. 2.

ELFIEL D moved for a new Trial

after the four Days expired, but before
Judgment entered on the Verdiét, and ob-
tained a Rule to thew Caufe; but the Court
declared, that for the future no fuch Motion
fhould be received after the four Days, unlefs
where the Foundation of the Motion be a
Fa& not difclofed to the Party till after that
Time,

Strickland again§t Faweett, Hil
11 Geo. 2,

A Rule was obtained for a View, which
View being had by three Jurors only,
as appeared by the Sheriff’s Return, altho’
by the Statute fix are required, Plaintiff op-
pofed the Caufe coming on by Provifo at the
Affizes, but did not appear at the Trial, or
crofs-examine Defendant’s Witnefles; and

being nonfuited moved to fet afide the
Nonfuit,

Fawcett
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Fawcett againf? Strickland.

HIS Caufe was attended with the fame
Circamftances, and a Verdi¢t being
obtained without Defence, Plaintiff moved to
fet afide the Verdict. On fhewing Caufe, it
appeared that thele were Caufes of great Ex-
pence, and many Witnefles attended at the
Affizes; and a Propofal being made and
agreed to, that on Payment of 5o/, Cofts,
the Nonfuit and Verdi&t fhould be fet afide.
Court delivered no Opinion. Eyre and Bootle
for Strickland ; Parker for Fawcett.

Sellon againff Chamberlayne. Trin.
11 & 12 Geo. 2.

OVED on Wednefday to put off Trial
) for Thurfday. Cur’: We will not
receive the Motion 3 you thould have come
two Days at leaft before the Day of Trial 5
you have had eight Days Notice, and come
now too late. Comyns.
Vide Title Damages.
Vide Title Chinence,

Mathews againft Lee. Mich. 12 G. 2,

OTION in Arreft of Judgment, be-
caufe upon the Iflue of Riens per De-
feent, the Jur)r had found that Lands came

by
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by Defcent {ufficient to an{wer the Debt and
Damages, and had not fet out the Value of
the Lands defcended under the Statute 7. 3
Agar for Plaintiff faid, it was a Replication

at Common Law, and not under the Statute,
Birch for Defendant. Rule IVi/ difcharged.

Martindale againft Shipman. Hil.

12 Geo. 2.

ULE to thew Caufe why Trial thould

not be put off, dilcharged; the Motion

being made the Day before the Day appointed

for Trial, which is one Day too late, Skinner
for Plaintiff ; Eyre for Defendant,

Baftard, Adminiftrator of B-af’card, who
was Executor of Baftard, against
Jutfham. Eafter 12 Geo. 2.

HIS was an A&ion of Debt on Bond.

Defendant pleaded Noz eff jfactum ;
whereupon Iffue was joined, and a Verdi&
was found for Plaintiff. Draper moved in
Arreft of Judgment, and objected that the
Adion will not lie for the Adminiftrator of
an Executor ; there muft be an Adminiftra-
tion De bonis Teflatoris non Adminifirat’ by
Executor, Court granted a Rule to ftay
the Entry of Judgment upon. the Verdict ill
farther Order.

Grave
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Grave again$t Chiffe.

HE Words (And the faid Plaintiff

likewife) after Iflue tendered by De-
fendant, were omitted in the Iflue delxvered
but inferted in the Record of Nifi prius.
Burnett moved to fet afide the Verdi&, in-
fifting: upon this as a material Variance, and
had a Rule to fthew Caufe. But it appearing
that Mr, Lacy, Defendant’s Council, at the
Trial had objeted to the Evidence given by
Plaintiff in Point of Law, (which is making
Defence) though he did not crofs-examine,
the Rule was difcharged. Comyns and Draper
for Plaintiff ; Eyre and Burnett for Defen-
dant,

Lyte againf? Rivers. Trin. 13 Geo. 2.

AYWAR D for Defendant offered to

move in Arreft of Judgment Fuly 5.
But per Cur’, the Motion comes too late,
Writ of Habeas Corpora Jur. was returnable
15 Trin. and the Motion ‘in Arreft of Judg-
ment ought to be made before or upon the
Appearance Day of that Return, which was.

July 4.

Lord
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H IS was an A&ion upon the Statute

of Scan. Mag. for the following Words
{poken of the Plaintiff, G--d d--m my Lord
G——r, be is a Rogue, and all on bis Side
are Rogues, if the Mob would fland by me I'd
drive them all, or lay the Town in Heaps.
"The Words were proved upon the Trial, not-
withftanding which the Jury found only 124,
Damages. Darnal for Plaintiff moved to fet
afide the Verdict by Reafon of the Smallnefs
of the Damages; but not being able to pro-
duce any Inftance of a Verdi®’s being fet
afide merely for that Reafon; though for ex-
ceflive Damages Verdicts have been frequently
fet afide, and in Point of Reafon there is the
fame Caufe for fetting afide one as the other ;
yet as the Difference has been always taken
and Pratice long fettled, per Cur’, We
can mgke no Rule.

r againft Heath.

Reynolds againf? Simonds.

KINN E R for Defendant moved for
a new Trial after the firft four Days of
Term. Per Cur’: The Application comes
too late. We have determined that thefe

Motions fhall never be received after the four
Days. No Rule,

1 datiance,
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'Eggleton agam&? Seneff, Ball for Cura
phey Hil. 6 Geo. 2.

Riginal Adion brought in inferior

Court aguinft Defendant by the Name
of Curpley removed by Habeas Corpus into
the Common Pleas, and Bail put in by that
Name. Plainuff declares againft Defendant
by the Name of Seurpbee, and recovers, and
after Judgment brings an Ation of Debt on
the Recognizance, and fets out a Recovery
againft Curphey; to which Defendant pleads
Nul tiel Record. Plaiatiff replies a Record
of a Recovery againft him by the Name of
Sczzrﬂee Judgment for Defendant upon Nul
tiel Record.

%

Thompfon againf} Simmons. Eaﬂer
6 Geo. 2.

ARN AL moved to fet afide the Ver-

J di@, the Record of Nif prius differ-
ing from the Iflue-Book delivered, the De-
fendant’s Name being inferted in the Paper-
Book, in joining Iflue, inftead of Plaintiff’s;
but in the Record Plaintiff’s Name was in-
ferted, and the Iffue properly joined; but

two
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two Iffues being joined, and a general Ver-
di& found for Plaintiff, Court refufed to
make any Rule.

Rye againft Crofflman. Trin, 7 & 8
Geo. 2.

ULE was made to fhew Caufe why the
Verdi& fhould not be fet afide; the &
ﬁmzlzter bemg left out in the 1ffue dehvered
but inferted in the Record of Nif prius, it
was infifted for Plaintiff, that it was amend-
able; but the Court were of Opinion, that
no Statute of Jeofails extends to.it, -that it
is a material Variance, and ‘therefore the
Rule was made abfolute, Defendant having
relied upon the Variance, and made no De-
fence upon Trial ; but by Confent the Caufe
to be tried the Sxttmg after Term. Chapple
and Eyre for Plaintiff; Baynes for Defendant.

Wreathock, Attorny, againf? Bingham.
Bafter 8 Geo. 2

HIS was an Aion brought by the

Indorfee apon a promiflory Note, and
in the Ifflue delivered the Name of the In-
dorfor was omitted thus (be the faid indorfed)
and not (ke the foid A. indorfed). In the Re-
cord of Nifi prius the Indorfor’s Name was
inferted. Defendant made no Defence upon

Trial, but infifted that this was a material
I Variance
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Variance, and moved to fet afide the Ver-
di&t, which was ordered on hearing Council
on both Sides. Wright ana Hawkins f01 De-
fendant ; Eyre for Phintiff.

Shorter againft Helbutt. Hil. 9 G, 2.

R LIN moved to fet afide the Veidi

for aVariance between the Declaration

and Iffue delivered, infilting upon - the Vas

riance as material, and that no Defence was

made upon Trial. In the Declaration Flain-

tiff ‘was called Fobn Fobn Shorter, and in'the

Iflue delivered to Defendant (a Prifonér in

the Fleet) Plaintiff was called Jobn Shorter.
Motion was denied.

Johns againft Smith. Mich. 10 Geo 2.

P O N a Motion to fet afide the Ver-

di& for a Variance between the Iflue-

Book delivered and the Record of Nifi prius,
which Variance was, that in the firft Count
in the Iffue Book it was alledged that Plain-
tiff was indebted to Plaintiff, and in the Re-
cord of Nifi prius the Miftake was rectified
without proper Leave ; and it was alledged,
that Defendant was indebted to Plaintiff,
The A&ion was Cafe upon feveral Promifes,
and the Parties Names were rightly placed in
the Remainder of the firft Count, and in all
the other Counts, and the Court held the
Variance
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"Variance not to be material to the Point in
Iffue, and therefore refufed to fet afide the
Verdi&k. Daniel againft Mears in this Court,
Mich. § Geo. 2. Belfield for Detendant; Chap-
ple for Plaintiff.

WUenue and Uctive Facias.,

Cole againft Gouing. Mich. 6 Geo. 2.

Ffidavit to change a Venue was penned,

-that the Promifes in the Declaration
(if any fuch were made) were made in Su/~
Jfex, and not in London, &c. held infufficient,
and not agreeable to the common Form,
which is, that Plaintiff’s Caufe of A&ion (1f
any fuch he hath) did arife, &e.

Cowling againft Reynold{on.

AYNES moved to change the Venue
from London into the County, of thé
City of 2ork upon the common Affidavit.
Denied per Cur’ as unprecedented. He then
prayed it might be changed into the County at
large (York); which was alfo denied per Cur’,
becaufe that is not the true County where
the Caufe of Ation did arife,

Herbert
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Herbert againft Shawe.

HAPPLE moved to change the Venue

from Cumberland into Lancafbire, which
being a County Palatine, the Motion was
denied.

Anger againft Wilkins,

HIS was an A&ion on the Cafe for fe-

veral Sets of {candalous Words fpoken

of Plaintiff by Defendant. Plaintiff on the
I'rial obtained a Verdi&t, and the Damages
were found entire, though fome of the Words
were not actionable. Belfield moved for a-
Venire Facias de nove on Payment of Cofts,
that Plaintiff might fever his Damages accord-
ing to an ancient Rule-of Court; which was

granted by the Court.  Eyre for Plaintiff.

Hardrifs againf? Sandell. Mich. 7 G. 2.

A Rule to change the Penie difcharged,

Defendant having had Time by a
Judge’s Order to plead, confenting to plead
an ifluable Plea, and to take Notice of Trial
within Term. Chapple for Plaintiff ; Baynes
for Defendant.

Z Singletom
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Singleton againft Lacey.

Rule to- change the Venue difcharged.
Defendant having fummoned Plaintiff
before a Judge for Time to plead, though
the Summons was difcharged, and no Order
obtained. Eyre for Plaintiff; Chapple for

Defendant,

Belthaw againft Porter.

Rule Nifi to change the Penue difchar-

ged, the Words of the Affidavit, where-
upon the Rule was made, being that the Ac-
tion did arife in the County of Bucks, and
not in the County of Middlefex, or elfewhere
out of the County of Bucks, to Defendant’s
Knowledge and Belief, which is not pofitive,
and therefore infufficient. Sksznner for Plain-
tiff ; Comyns for Defendant.

- Dent againft Lambert. Hil. 7 G. 2,

Efendant moved to change the Venue
from Middlefex into Suffolk. Plaintiff
fhewed for Caufe, that he was an Attorny
of the Court, and therefore had a Right to
lay his Altion in Middlefex ; but it appear-
ing that Plointiff had not declared in Perfon,
but by Nicholas Cotterell his Attorny, the

Fenue was changed,
Jarratt
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Jarratt againft Dawfon. Eafter 7 G. 2.

HE VPenue was laid in Yorkfhire in-

ftead of London by Miftake of the
Agent, contrary to the Inftru@ions received
from the Country Attorny his Cllent, as ap-
peared by Affidavit; a Rule had been made
in the Treafury to amend the Declaration,
upon hearing the Agents on both Sides,
Plaintiff' confenting to give an Imparlance ;
but the Court difcharged that Rule, as being
without Precedent. Plaintiff after he has
made his Elettion as to laying the Venue can-
not afterwards change it.

Denton, an Attorny, againft Lambert,

YRE moved to change the Venue from
Middlefex to Suffolk upon the common
Affidavit, Skinner fhewed for Caufe, that
Plaintiff who fues as an Attorny has a Right
to lay his A&ion in Middlefex; and fo the
Court held, though the Aétion was in Affault
and Battery.

Welland, an Attorny, againft Frument.
Trin. 7 & 8 Geo. 2.

Laintiff fued Defendant by Capias, and
not by Attachment of Privilege, and

laid the A&ion in Middlefex., Defendant
Z 2 moved
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moved to change the Venue; Plaintiff infifts
ed, that in Right of his Privilege as an Attor-
ny the Fenue ought not to be changed ; but
Court were of Opinion that Plaintiff having
declared. as a common Perfon, and not as
upon an Attachment of Privilege, the Venue
mufl be changed. #right for Plaintiff 3
Baynes for Defendant.

Caltle againf? Boucher. Hil. & Geo. 2.

YKINNER moved to change the Venue

) from Middlefex into Herefordfbire in an
A&ion for fcandalous Words. The Words
were not mentioned in the Affidavit, but
only that if fuch Words were {poken as in
the Declaration, they were {poken in Here~

Jordfbire,and notin Middlefex. Held bad.

Smith againff Haward. Eafter 8 G. 2.

T HIS was an A&ion brought for feveral
Sets of fcandalous Words, and the Da-
mages were found entire. Defendant moved
in Arreft of Judgment, the laft Set of Words,
viz. This Child can bang you, not being ac-
tionable ; and upon hearing Council on both,
Sides, the Judgment was arrefted ; but a Ve-
nire Facias de novo was awarded dccording to
an ancient Rule of Court. Vide Prgxis utri-
#fque Banci, fol. 22. Darnal for Defendant;
Birch for Plaintiff, '
- Wood
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Wood againf? Winch.

IRCH moved the laft Day of the

Term to change the Venue.  Per Cur’:.
It cannot be now done, as there is not a
Day left in the Term for Plaintiff to thew
Caufe,

Ward againft Coclough.  Trin. 8 & 9

Geo. 2.

ULE to change the Venue dlfcharged
the Ation bemg brought upon a ;

mifory Note, Skinner for Plamtlff Eyre
for Defendant.

Bickley againft Mackerell.

Rule was made to change the Venue

from Norfolk into London.  Comyns
for Defendant, who quoted Sir Samue!/ Ger-
rard’s Cafe, Salk. 6770. to thew that a Rule
had been made to remove a Venye from a
County at large into London,

Crafter againft Cockerell, Hil. 9 G, 2.

RLIN moved to change the Venue into

Durbam, or an adjacent County where

the Affizes are held twice a Year, upon the
common Affidavit. The Motion was denied.

Z3 Paul
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Paul againf? Young.

ELD upon hearing Council on both

Sides, that Defendant cannot regularly
move to change the Venue after taking out a
Judge’s Summons for Time to plead. #right
for Plaintiff; Belfield for Defendant.

Lutwich againft Eames. Eafter 9 G. 2.

YR E moved to change the Venue from

the County of Cumberland to the City
of London upon the common Affidavit, and
obtained a Rule to fhew Caufe, which was
afterwards made abfolute, Vide Bzckley againfk
Muckerell, Trin. 8 & g Geo. 2,

Spooner againft. Milward, Com’ Staff’.

H E Venue in the Declaration was laid

at Leek, and not at Leek in the Coun-
ty aforefaid. Defendant demurred, and fhew-
ed the Want of a proper Venue for Caufe.
Plaintiff joined in Demurrer; and upon Ar-
gument the Court gave Judgment for Plain-
tiff. It is fufficient, according to the Courfe
of this Court, to lay the Penue at Leek,
which has Reference to the County in the
Margent. And fince by A& of Parliament
the Vemre Facias is de corpore Comiratis, it

is not neceffary that any particular Placc in
the
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the County be laid. Beffie/d for Plaintiff;
Skinner for Defendant.

Lutwidge againft Wilcox. Trin. 10G. 2.

On a Policy of  YHAPPLE had cobtained
Infurance. a Rule to thew Caufe
why the Venue (hould not be changed from
Cumberland to the City of Briffol, or Somer-
Jfetfbire, (the adjacent County) at Plaintiff’s
EleGion., Bootle fhewed for Caufe, that
the Rule was unprecedented, and againﬁ the
Courfe of the Couft; for though in an Ac-
tion on Policy of Infurance the Venue may
be changed, yet it cannot be to a City or ad-
jacent County ‘at Plaintiff’s Ele@ion, which
Caufe was allowed, and the Rule dxfcharged

Lord Griffin 4gainf? Buckby.

Abtion YNNE moved to
Scandalum change the Venue, De-
Magnatum. nied, The Venue is never chan-
ged in Actions for Scandalum Magnatum.

Box againft Read and another.

Ffidavit of one of the Defendants held -
fufficient to found a Motion to change
the Venue,

y/ 4 Coopes
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Cooper againft Mills, an Attorny.
Mich. 10 Geo. 2.

Efendant infifted in Right of his Privi-
lege as an Attorny, that the Venue
ought to be laid in Middlefex, his Duty re-
quiring his Attendance at Weftminfler ; but
per Cur’ Defendant hath no fuch Privilege.
Plaintiff may lay his A¢tion where he pleafes,
and if Defendant applies to change the Venue,
it muft be upon the ufual Affidavit. Urlm
for Defendant ; Boot/le for Plaintiff.

Newby againft Burton.

Efendant having moved to change the
‘ Venue upon the common Affidavit, it
was objeCled that he had: obtained Time from
a Judge to perfect his Bail, and therefore the
Motion came too late; but the Objection
was over-ruled. After an Order for Time to
plead, pleading an iffuable Plea, Defendant
cannot move to change the Penue; but it has
never been held fo after Time to perfe&t Bail,
Wright for Defendant; Eyre for Plaintiff,

Rice
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Rice againft Vinall. Hil. 10 Geo. 2.

HE Declaration was on a promifory

Note and other Counts. Defendant
moved on the common Aflidavit to change
the Venue, and obtained a Rule to fhew
Caufe, thch was dlfcharged it appearing
by Affidavit that Plaintiff’s Caufe of Adkion
was upon a - promifory INote. Eyre for

Plaintiff; Chapple for Defendant,

Howle againft Hafelwobd.

N the Margent ftood the Word Norfolk,
in the Body of the Declaration the Venue
was laid at the City of Norwich in the Coun-
ty of the fame City, throughout. Plaintiff
executed a Writ of Enquiry of Damages di-
reCted to the Sheriffs of the City of Norwich.
Defendant moved in Arreft of Judgment,
and obtained a Rule to fhew Caufe, which
was difcharged. - Had no Penue been laid in
the Body of the Declaration, Reference muft
be had to the Margent ; but where a proper
Venue is-laid in the Body of the Declaration,
the Word in the Margent fhall not vitiate it,
the County in the Margent will help, but
not hurt. Eyre and Comyns for Plaintiff;
Wright for Defendant.

Girdler,



346 Uenue, &c.

Girdler, Serjeant at Law, a4gainff Wa-
thews, Hil, 11 Geo. 2

For Words. Efendant moved to change

¥ the Venue from Middlefex
into Staffordfbire upon the common Affidavit.
Plaintiff infifted, tbat in Right of his Privi-
lege the Caufe ought to be retained in Mid-
dlefex. Plaintiff had fued by Original ; and
therefore the Venue was changed. Parker for
Defendant; Skinner and Comyns for Plaintiff,

Sheers againf? Bartlett.

HE Word London was in the Margent,
and in the Body of the Declaration
the Venue was laid at Oxford; after Iflue join-
ed, and Notice given in London, Plaintiff
movcd to amend by making the Venue in the
Body of the Declaration agreeable to the Mar-
gent, which the Court offered to grant upon
Payment of Cofts; but Plaintiff not fubmit-
ting to pay Cof’cs, the Rule to fhew Caufe
for the Amendment was difcharged. Plaintiff
will venture to proceed in Com’ Oxon. Skin-
ner for Plaintift ; Price for IDefendant,

Shcers
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Sheers againft Bartlett, Trin. 118& 12
“Geo. 2.

ONDON was in the Margent, but
in the Body of the Declaration the
Venue was laid at Tame in Oxfordfbire.
Plaintiff tried his Caufe in Oxfordfbire and
obtained a Verdi&, and Defendant moved in
Arreft of Judgment, infifting that the Venire
Facias being awarded to the Sheriffs in the
Plural Number muft fignify the Sheriffs of
London, and the Court muft take Judicial
Notice that there is but one Sheriff of Ox-
ford(bire. A Rule to ftay the Entry of Judg-
ment upon the Verdit was made, and after-
wards difcharged upon hearing Council. Per
Cur’ : Had there been no proper Venue in
the Body of the Declaration, the Margent
muft have been reforted to; but in this Cafe
the Margent muft be rejected ; the Word
Sheriffs for Sheriff is amendable; and here
the Venire Facias is returned by the Sheriff
of Oxfordfbire.  Parker for Defendant;
Skinner for Plaintiff.

Penrice againft Jackfon.

HE Sheriffs of the City of Worcefler

_ had returned to the Vemire Facias
the Names of 24 Jurors only, though 48
at
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at leaft are required by the Statute 3 Geo. 2.
The Sheriffs, before the Habeas Corp’ Furat
was returned perceiving their Miftake, re-
turned to it the Names of 48 Jurors, and
Plaintiff proceeded to Trial. Defendant made.
no Defence, but moved to fet afide the Ver-
di&. Per Cur': Though imperfe& Returns
may be helped by the Statute, yet here the
Fault is in the Matter of Fatt; the Return
of the Habeas Corp’ muft be of the fame
Jurors fummoned on the Penire Facias,
The Rule to fet afide the Verdict was made
abfolute.  Parker for Defendant ; Eyre and
S’kmner for Plaxntlﬁ ’

Davies againft Grace, Attorny Mich,
12 Geo. 2.

OTION to change the Venue from

Middlefex into Surry. Plaintiff infift-
ed Defendant ought to pay for a new Bill ;
but per Cur’ it is no more than in other
A&ions, a new Original is neceflary in all
Cafes. The Venue muft be changed without
Cofts.  Kettlebey for Defendant; Skinner for
Plaintiff,

- Ellis againft Chorke.

ULE to change the Penue difcharged,
Defendant having taken out a Judge’s

Summons for Time to plead.
Watfon
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Watfon againft Willis.

RAPER fhewed Caufe againft Rule

to change the Venue, and faid it was
on a promifory Note, and no other Count
in the Declaration. Cur’: It is good Caufe
and fettled Practice.  Kettelbey for Defen-
dant,

Thomeur againft Rand. Hil. 12 G. 22

- A OTION made the laft Day of the
. Term to change the Penue, upon Af-
fidavit of Notice, denied, becaufe Plaintiff
can have no Opportunity of thewing Caufe.
Note; The Writ was returnable the fe-
cond Return of the Term, and Declaration
delivered February 8. {o that Defendant’s At-
torny could not procure an Affidavit from
his Client in the Country {o as to move
{ooner.

Bryan againft Smith. Eafter 12 G. 2.

AP PER for Defendant moved in

Arreft of Judgment, a Blank for the
Return of the Vemire Facias being left in
the Record of Nif prius, and obtained a
Rule to thew Caufe, which, on hearing
Draper for Plaintiff, was difcharged. It is
conftant Pra&ice to leave a Blank; the

Award
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Award of the Venire Facias is no Part of
the Iflue, and is amendable by the Penire Fa-
cias itlelf,

Gouthoufe againft Blaxland.

RU L E for changing Venue nifi, difchar-
ged, the Defendant having obtained a

Judge’s Order for Time to plead. (Chief
]uf’uce abfent.) Wright for Plaintiff; Comyns
for Defendant.

Winter again$t South, Attorny. Trin,
13 Geo, 2.

RULE to change the Penmue from

Middlefex into Surry, upoen the com-
mon Affidavit, without Cofts. Vide Dawvies
againft. Grace, Attorny, Mich. 12 Geo, 2.
Cooper agamf’c Mills, Attorny, Mich.
Geo. 2. Draper for Plaintiff; Wright for
Defendant, :

Blackftock againft Péyne. Mich.
13 Geo. 2.

ULE t6 fhew Caufe why Venue thould

not be changed. Plaintiff objected, that
Defendant had obtained a Judge’s Order for
an Imparlance, and could not afterwards
move to change the Venue, But the Objec-
tion was over-ruled. Thxs is not Matter of
4 Favour
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Favour (like Time to plead) but of Right;
the Judge would not have ordered an Impar-
lance, if Defendant had not been entitled to
it by Law. Rule abfolute. Skizner for
Plaintiff; Agar for Defendant.

Fray againf? Smith,

DEféndant moved in Arreft of Judgment
after a Verdi&, the Fenire being
awarded Twelve good, &¢. and a Rule
Nif was granted, which was afterwards dif-
charged, on fhewing Caufe upon an Affida-
vit that the Words in the Venire itfelf were
Twelve free and lawful Men ; and the Court
being of Opinion that the Word Good in the
Award of the Venire ought to be rejected.

Maugir againft Hinds. Hil. 13 Geo. 2.

ULE to fhew Caufe why the Venue

thould not be changed was difcharged,
it appearing that the Caufe of Action was
upon a Bill of Exchange only, and Plaintiff
undertaking not to give Evidence upon any
other Count in his Declaration, fave that
upon faid Bill of Exchange. Skinner for
Plaintiff'; Agar for Defendant,

Woarden,
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Warden, Attorny, againft Norden.

ULE for changing the Venue difchar-

ged, Plaintiff being an Attorny, and
entitled, becaufe of his neceffary Attendance
upon the Court, to lay his Action in Mid-
dlefex. Wynne for Defendant ; Skinner for
Plaintiff.

Stoneham zgainf} Dent,

ENUE changed from London to Mid-

dlefex. Agar for Defendant; Skinnee
for Plaintiff,

THE



THE

TABLE

O F

PRINCIPAL MATTERS.

Qbatements. Vide Coftg, Pleadings,

ERJEANT at Law, and Prothono-
S tary’s Clerks may plead in Abatement
if fued by Bill inftead of Original.
; Page 266
Vide 92, 149, 190 241.

diions Real,

Proclamation muft be made 14 Days before
the Return of the Summons (on an Iflue
Ne unques accouple in Loyal Matrimonie.) 2

‘The Bithop muft return the Faét, and not the
Evidence. X



The Table of Principal Massers.

Afivabit, Vide Wafl, Pleanings.

Affidavit {worn in Ire/and not to be read.

Page 34
Affidavit for increafc of Coftg to be.filed,
elfe Pleadings irregular. 10k

Qmendinent.

~ Entry on Record amended by the Writs of
Sci. Fa. and Certiorari . after Iflue joined
on Payment of Cofts. 3
Record of Nifi Prius amendable by Plea
"Roll. 5
Sci. Fa. and all Proceedings againft Bail
amended by Record in Original A&ion. 6
Foftea amended in a Miftake of Affociate. ¢
A Judgment Roll amended by i nfertmg at
the Top of it 15 Martin, to prevent ity
relation to Effoin-Day of firft Return after
Error brought, 1o
Judgment Roll refufed to be amended in the
Award of Venire there being nothing to
amend by. Io
Judgment Roll amended by ftriking out
ought to recover, and inferting do recover,
efter Error brought and ¢n nullo eft erratum
pleaded and if Defendant proceeds in Er-
ror, without Cofts. 1%
An Avowry amended in altering a Sum after
Demuryer



The' Fable of Principal Massers.
Demurrer’ joined'and Caufe in the Paper,
on Payment of Cofts. Page 14

An Avowry’ refufed to be amended after Ar-
gument on Demurter, that having been on
the-Merit!, and fufficient Matter not being
fet forth in the, Avowry to amend by. 14

Contirfuance on Roll amended after Judgment
on Demurrer,

Fines amended’in’form after Error brought.

146

A'Bill againft an Attorny amended by f’mkmg

out producit Sectam, and inferting pezit re-
. medium, on Payment of Cofts. 3 4

The like Cafe of a Declaration. 17

Declaration on a common Claufum fregit
againft Defendant as Adminiftrator amend:
ed on Payment of Cofts by declaring againft
him as Executor, after Plea pleaded. 67

After Demurrer to a Declaration Plaintiff can’t
amend on giving an Imparlance, but may
on Payment of Cofts. 8

Declarition amended by changing the Venue
after Plea pleaded, on Payment of Cofts,

9, 10

Declaration in Prohibition refufed to be
amended, not being warranted by the Sug-
geftion or A&s of Spiritual Court, 11

A’Demife in an EjeGment refufed to be
enlarged without confent of Defendant.

12

Aazg A De-
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A Declaration (after Plea Roll filed) refufed
to be- amended, the Amendments being
fuch as would deface the Roll.  Page 12

A Declaration amended after Argument on
Demurrer; the Form of Pleading only
coming in Queftion on Argument. 14

Bail-piece amended by inferting the Return
of the Writ. 5

Bail-picce amended on 2 Miftake of Filazer.

Habeas Corpora Jurator' amended in the

Return after Trial. 7
'The like of a Furata. 8
Sheriffs in Venue inftead of Sheriff amend-

able 5 34_7

Return of Recordari refufed to be amended
by adding Pledges, they not appearing to
be recorded in the Court below, 13

An Original Writ and Declaration in Quare
impedit refuicd to be amended tho’ Six
Months being paft a Lapfe will incur, for
here the Writ was according to the In-
fiuttions, and nothing to amend by.

‘ 14, &c.
Ca. Sa. amended by the Judgment in a Name
after it was executed. 16, 17

A Replication amended by concluding with
an Averment inftead of to the Country, on
Payment of Cofts afier Judgment for
Tlaintiff on Demurrer,

An Examination on Interrogatories amended
by a Re-examinaticn, - 16

Inter-



The Table of Principal Masters.
Interrogatories amended in the Title, Page 16
A Notice to fet off refufed to be amended.

208

Qeteft.

Defendant arrefted in returning from Court
to juftify Bail was difcharged. 17
Attorny taken in Execution whxlf’c attending
Inqmry difcharged. 137
C. B. can’t difcharge Attorny arrefted by Pro-
cefs of B. R. in his Return from taxing
Cofts, but grant a Rule againft Officer.

138
Attorny arrefted after attending Summons,
difcharged. 278

Qttachment, Vide Pabeas Copug.
Attachment denied againft a Perfon for acting

as an Attorny before he was {worn., 18
Attachment granted againft Attorny for act-
ing after he was forejudged. 21
Aliter if he had no Notice, 36

Attachment denied againft Attorny for not
delivering Writings purfuant to a Judge’s
Order, no demand having been made fince
Order made a Rule of Court ; but a Demand
left at the Chambers of Attorny conceal-
ing himfelf fhall be a good Demand. 18

Attachment of Privilege indorfed for Bail
without Affidavit of Debt filed is irre-
gular, 23

Aag Attachment
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Attachment .ordered againft an Attorny for
mfertmg Defendant’s Name .after fealed.

Page 2§

Attachment for altermg a Sheriff’s Warrant
after fealed. - 132, 133
Attachment denied againft a Regifter for not
producing a Will. 19
Executor fhall have Attachmcnt for Non-pay-
" ment of Cofts. 20

A Juryman ordered to attend the Court can’t
be examined wviva wvoce, but muft make

an Aﬂioavxt 21
Attachment againft Jurors for giving 4 Ver-
dit by huftling Half-pence. 26
Attachment lies agamﬁ Bailiffs for Extortion.
26

Attachment denied againft a Witnefs for pot
appearing at a Trial. 28

Bule for Attachment againft Sheriff to ftand,
he refufing- to comply with Terms of
Judge’s Order. 19

Service of Rule on Under Sheriff fuﬂicxent

.+ to ground Attachment againf} Sheriff. 22,

. 23, 293
$o Service on Mr. B 72/072 who aéts as Under

Sheriff, 23
Attachment againft Shenff of Merionethjbire
for not returmng the Wiit, 2
Tho’ Rule made for Attachment unlefs Ray-
“ment of Mony on Notice, ‘yet on Non-
payment you maft apply to fnake it abfo-
lute, 20

L Attachment
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Attachment of Contempt returnable a Day
before Term quathed. Page 24
Where a Rule to do any thing is by Confent,
Parties muft take Notice of it and comply
with it without Service. 25
Defendant being repérted in Contempt as to
part, Affidavits of the whole Charge may
be read. 192

Attomies, Vide Henue, {Parvants of
' Jttomy.

Proceedings by Attorny fiaid “eill Bill deli-
vered. IR 28, g6, 166
Wit to excufe an Attorny hot to be difputed
on Affidavits, 29
Attorny ity the Country anfwerable for Agent’s
Miftakes. 30
Attorny of K. B. not to be admifted of this
Court without a new Stamp. 30
Attorny may retain Monies of Executor for
‘Bufinefs done for Teftatdt. 31
Attorny letting Judgment go, having Orders
-to plead; not punithable if a juft Debt. 32
Attorny can’t appear for Tendiit in Pofleffion
by Order of the Landlord. 33
A Cletk to G. as a Scrivenet, tho’ alfo an
- Attorny, not to be admitted. 33, 34
Attorny not be changed “till his Cofts paid.

Attorny forejudged not to be fued by Bilis:
, , 36
Aag Attorny’s
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Attorny’s Bill for Conveyancing not to be

taxed. Page 37
Attorny to pay Cofts on both Sides for many
Eluuders in Capias. 302

On Attachment of Contempt, Attorny ad-
mitted to Bail laft Day of fecond Term,
75

Awarvg.

Attachment for Non-performance of a Parol
Award granted, ‘ 40
Defendant 'in Cuftody, Award made he
thould pay Plaintiff Mony at a future
Day, Defendant not to be difcharged till

Performance, 39
Submiffion ‘made ‘a Rule of Court on pro-
ducing one of the Bonds. 40

So on producing an Agreement (made on foot
of Bond) not figned and made before Ex-

ecution of Bond. 40
Objections to an Award purfuant to Bond
come too late after the firft Term. 41

Submiffion to make Award by Writing in-
dented, Award good tho’ not indented,

41

., Mony awarded muft be paid tho’ Party hath
a Countermand. . 42
Award, tho*it don’t appear when executed,

42

Lofts taxed by Prothonotary good, -tho’ he
not named. ) 43
Award
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Award that all Ag&ions are to ceafc amounts
o0 a Releafc Page 43

Sppeatance,

Defendant has eight Days time to appear on
a common Capias, tho’ Demand above 10/,
164, 219

Defendant has eight Days exclufive of Re-
turn Day to enter Appearance. 170

Bail.

A 1L on a Ca. in Withernam. 44
Defendant held to Bail on Affidavit
of Criminal Converfation with Plaintiff’s
Wife, tho’ Affidavit made that Plaintiff’s
Death was reported, and a Second Mar-
riage had. 47
Special Bail on Affidavit of taking away and
fpoiling Hop Poles, &¢. to the Damage
of 20/. without Judge’s Order.
Special Bail in Covenant on Affidavit that
Plaintiff was damnified 100/, by Defen-
dant’s refuﬁng to dance according to Ar-

ticles, 58
Whether a Man can be held to Bail for lefs
than 20/. in a County-Palatine. 62

Two Defendants held to Buil feverally on a
feparate Action, when Affidavit was joint-

ly, irregular. - 04
A4,
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A. ordered to 'pay B. roo. in a Ceiirt in
- France, which Sentence was anmalled by
the Parhament of Paris, A. not to be
held to Bail here. 5 Page 68

Defendant fuperfeded by Surprize, may be
arrefted again for the fom: Debt. 5o

Plaintiff nonfuited in bt en Bond may
arreft Defendant in new A&lon on fame
Bond. - S 69

Aiﬁdavxt by A:Gimmxﬂfrator that Dea‘%ndﬁnt is
indebted in 40/, as Plaintiff believes, and
as appears by Note., » ' 70

No Bail in an Action of malicious Profecution,
* Plaintiff being acquisted on a Flaw in the
Indi@ment, : - 74

Otherwife for falfe Impn(o-ﬂmenf 24,

¥n Affavlt-to the Damage of 5004 Bail or-
dered, and-taken deverdlly in 40l Ver-

vodict 3001 each Bail to pay 1404, 74

No Bail on a Pick-Pockér's Affidavit fe-

© ‘turned from Trahfpor“tatxon .78

In Debt, ﬁﬂmfzfﬁi‘ and ?Tf*mmr Baﬂ is of
Courfe

'In Trefpals, Detime, and Trefpafs for fmfne
-Profits, - at diferetion. - 79

For Words (unlefs Slander of Title) er a
Qz!z tam, oraFme Penalty, ot Amercna-

‘ment, no Bail Y B, 88
A dxfcharged on’ t‘he Fuglttve A& not to be
hcld to Bail. 32

ke

. Aﬁida\(.it
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Affidavit by Attorny on a Bend -that Mo-
.y -appears due, and Acknowledgmerrt of
the Debt, fufficient. e 8
Affidavit for Bail taken ‘before 'Plaintiﬂ‘g’s At-
torny, good, 45
A Recognizance in the PDeclaration bemg va-
riant from -the Record, Plaintift can’t have
Judgment on Nul tiel Record, 46
In Debt on a Recognizance the Writ ‘muft
‘be ferved four Days before Return. 5o
One Perfon only Bail {urrenders Defendant,
not fufficient to excufe Sheriff. 46
Tho’ Plaintiff ‘has loft a Trial, yet Bail may
furrender, whe{e Plamtlff Proceeds againft
Sheriff. - ' 47
PDefendant furrcndered to 2 ‘wrong Prifon,
whereby Plaintiff’ loft a Trial, Bail- Bond
- not to be difcharged. 5%
A Surrender muft be fesdente Curid on the
-quarte die poft of the Retorn of the Writ

on an Action on a Recognizance. 56
So on the Second Sc7. Fa. 72
The particular Hour of Defendant’s Surren-

der to be entered by Filazer. 62

Attorny pot to take Bail-picce from' Judge’s
Chambers but the Reddzd1t /e to be entered
thereon. - 6o

D@fendant furrendered ‘by-his Bail and Red-

. didit fo"figoed by a Judge, Bail refufed to
pay the Fees, {o Defendant went at large:
'The Eritry obtamed void, as alfo the Sur-
render, 62

Bail-
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Bail-Bond on Attachment out of Chancery, if
not for want of Appearance or Anfwer,
bad. Page 53

On Buail-Bond Proceedings ftaid, the Plam—
tiff in the Original A&ion dymg before
Judgment could be obtained thereon. 63

Verdi@ for Plaintiff on Bail-Bond ;- Leave
given to file Bail in the Orlgmal Aéion
on Payment of Cofts, and Judgment to
ftand as a Security. * 70, 71

Bail-Bond in Country Caufe not to be put.in
Suit till eight Days exclufive of Appear-
ance- Day of Return Writ, 76

Proceedings on Bail-Bond ftayed on Terms,
and the Bond to ftand as a Security, tho’
Plaintiff had not declar’d de bene fe. 81

Held the Bail-Bond fhould not ftand as a
Security. , 86

Bail. put in before Arreft and not excepted
againft in twenty Days, regular after No-

tice. 82
Biil to the Sheriff being Bail above may be
excepted againft. 51

After an Exception, additional Bail to be
perfe€ted and juftified in four Days at De-
fendant’s Peril. 69

What time Defendant has to juftify an Ex-
ception in Vacation. 79

Court will give time to rectify a Miftake of
filing Bail in a wrong Office. 51, 52

Bail-piece omitted to be filed in time by
Clerk’s Negle&, received. . 55

. A
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A Bail not be ftruck out of Bail-piece, unlefs
Affidavit that he is a material Witnefs,
Page 63
Defendant. not difcharged on a common Ap-
pearance, tho’ Affidavit made of Licence
not expired. 52
Bankrupt on producing his Certificate, &,
allowed to enter common Appearance 61
On Defendant’s Affidavit that he believed the
whole Debt would appear by Indorfement
on the Bond to be paid, a common Ap-
pearance entered, Plaintiff not producing

Bond. 66
Juftification of Bail at Judge’s Chambers not
fufficient, 57
In Affidavit of Juftification the Word juf?
muft not be annexed to Debts, 58
Proceedings againft Bail pending a Writ of
Error ftaid. 56, 59

Bail- muft be put in on an A&ion of Debt
on a Judgment, tho’ Bail before put in on

a Writ of Error on that Judgment. 63
Bail in Error liable on a Noz-pros for want
of Tranfcribing. 65
In Debt on Bond for Performance of Co-
venant, and Error brought, no Bail. 67
On a Writ of Error in Ejetment Bail may
be put in without Plaintiff in Error. 71,
Bail in Error on 2 Bond for Payment of M707-
ny mentioned in a2 Mortgage, and not for
Performance of Covenants. 78

‘ Pro-
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Procecdings againft Bail ftaid " pending 2
Wiritiof Error without* giving Judgment.
Page 8
Principal being furrendred and®charged in
- Executiony Baili to be difeharged!on™Ap-
plication. 7
Féame-Covert not' to be held td Bail when her
Hufband not arrefted. - ‘ 59
Cz. Sai lodged with Sheriff four Days ircluz
five ‘before Return, too fhort, 53
Bail may be put in before Return' of' the
Writ after an Arreft, but’ not before an
Arreft without Confent. 85
Each of the Bail liable’to pay the whole Pe-
nalty of the Recognizance, ‘if* not! more
than the Sum-recovered. 74

Compolition,
Nian Action on’the Statité' of Ufury Pro=
& fecutor can’t'Compound”without leave

of the Court, - 89

- Cofig. -

71 35 10d. taken off of Attorny’s Bill' of
750. 155. 7d. Attorny fhall have the Coftd
of Taxation, - 89

Cofts denied on not executing Inquiry ac-

" cording to Notice,-now - altéred and' the
fame as-for not Proceeding to Trial.  go,

96,7155
In
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In Adtion for Mony. received to.Executor’s
Ufe, Executor muft pay Cofts. Page go
Attorny’s Bill. not to be taxed' after he is

dead, 9L
So, tho’ Mony offered to be brought into
Court 90, 96

Cofts. to be paid on common Rule in Eject-
~ment to the Reprefentative of Plaintiff’s
Lefior, 9L
<On an Afportavit or Injury:-done to a Per-
fonal Chattel Plaintiff muft have his Cofls,
tha’ Damages under 405, 9%
So for.tearing Plaintiff’s Cloaths, 92
Ptherwife: on breaking a Door, which'was
fixed to the Houfe. 93
On Not guilty to a new Affignment; and Da-+
mages under 40 . no more-Cofts than Da-
mages. 98

In A&ion - for Scandal, Defendant uﬂxﬁes
Damages under 4o0s. full Cofts taxed and
Execution ; there thould be no more Cofts
than Damages, fpecial Damage not being
proved ;5 Execution fet aﬁde’ with Cofts.

10
Abbreviations in Attorny’s Bill helped after
Verdi&. 94
Attorny’s Bill -not to be taxed after Inquiry

executed. 99
Attorny’s Bill for Bufinefs in Doncafter-Court
not to be taxed here, 95

Pso-
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Proceedings not to be flaid tho’ A&ion
brought before the End of a Month after
Delivery of Bill, Page 96, 166

A Bill muft be firft moved for, and then a
Motion to tax it, 102

On Entry of Nil capiat per breve on a Plea
in Abatement, no Cofls. 92, 190

On a Point referved, and Judgment for De-
fendant, who dies, Cofts muft be paid
to his Executor.

Demand of Cofts muft be made at fame timc
Rule is ferved.

On a Repleader and Judgment for Plamtlﬁ’
no Cofts allowed for the immaterial Plead-
ings, &c.

In Eje@ment one Defendant confefies Leafe,
&c¢. and a Verdi&t againft him for a Third
Part, other Defendants did not confefs it,
&ec. Cofts againft him on Motion, ¢4,

118

In Trover, or any other Aéion, fave Eje&t-
ment, Proceedings in fecond A&ions not
to be flaid "till Payment of Cofts in firft,

100

And in Eje@ment if Party in Prifon no
Stay. 12

Nor Security to be given for Cofts if Infant
Leffor, &c. in Ejeétment. 123

Attachment for not paying Cofts to an Ad-
miniftrator, fo an Executor. 5

On 2 Nonfuit in Prohibition Adminiftrators

Plaintiffs pay no Cofts, 103
On
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On a Difcontinuance Adminiftrator Plaintiff
pays Cofts. Page 110

Cofts of a Reference not to be allowed. g7

Cofts of Striking a Special Jury not to be
allowed, but all other reafonable Cofts re-
lating thereto may. 97
Alter’d per Stat. 24 Geo. 2.

On Verdi@& againft a common Informer he

muft pay Cofls. 97, 98
No Security for Cofts to be given by an In-
former. 101, 102
Verdict againft an inferior Tradefman for kil-
ling Game, he muft pay Cofts, 100
Prochein Amie of Plaintiff liable to Cofts.
104, 10§

Damages, Vide Inquicy, ﬁtrials.

N Affault and Mayhem Damages in-
creafed on View and Examination of

Surgeon, . 106
Reference to Prothonotary to afcertain Da-
mages, improper. s 306

Verdi¢t never fet afide for Smallnefs of the
Damages, tho’ frequently for exceffive Da-
mages. 332

Scandalous Words, fome not actionable, Da-
mages intire : New Penire Facias award-
ed that Plaintiff might fever his Damages.

337> 34°

Bb Demurret,
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Denturret,

Demurrer by Defendant withdrawn after
Caufe fet down and Trial loft on Payment

of Cofts, &e. . Page 108
If Joinder in Demurrer thould be figned by
Council. 109
After IfTue tendred, Demurrer, Leave to fet it
down after Paper-Day 212
Demutrer to be entered on the’ Roll the
Term it is Jomed of. 232

Demurrer, for that Memorandum of Bill
fets not forth in what Plea, bad. 237,
239, 244

On Recognizance of Bail without fetting
forth Condition, Defendant can’t demur

"~ generally. 249

Difcantinuance,

After Judgment on Demurrer for Plaintiff, and
Error brought, Plaintiff may dlfcontmue
on Payment of Cof’cs in Error and original

Adtion, 110
Defendant may be ariefted a fecond Time
before Difcontinuance, 110
After Judgment on Demurrer in Replevin for
Avowant, no Difcontinuance. I
Rules for Difcontinuance how to be drawn
up. 111, 112

If Difcontinuance without leave of Court. 115
QE}L’ 'a‘ment.
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Ciedment,

Eclaration and Subfcription read to
Wife through a2 Wicket, and fixed on

the Door, and Hufband owned Receipt of
it, yet not fuflicient Service. =~ Page 113
But Declaration is tendered and refufed and
Violence threatned, ’tis fufficient to leave
Declaration, &¢. Tender good thro’ aWin-

dow. It
So if Declaration be delivered to a Daughter,
and owned by Tenant. 120

So if delivered to a Father, and owned. 120
Tenant abfconds, Service on a Servant and

another fixed on the Door, good. 116
All Declarations muft be delivered before
Efloin-Day of every Term. 115

Declaration of T#inity with Notice to appear
of Hilary, Appearance in Michaelmas, bad.

: 178
Declarat’ions, ferved on Church-Wardens and
Overfeers, when good. 12

Affidavit of Service on the Wives of A, and
B. who or one of them are Tenants, &,

not fufficient. 118
So Affidavit of Service on A. B, Tenant, or
C. his Wife. 116

Landlord refufed to be made Defendant in-
ftead of Tenant, but allowed to be added.
114, 116

Bb 2 Sa
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So where Tenant had quitted the Poffeflion,
Page 120

On Stat. 11 Geo. 2. Landlord was added
Defendant to one Tenant who appeared
for Part, and defends {ingly for the other
Part, where Tenant refufed to appear (as
per Affidavit) and Plaintiff to fign Judg-
ment againft Cafual Ejetor as to the laft

Part with Stay. 125, 120
Tenant not obliged to appear tho’ indemp-
nified. 116

Notice to appear in Beginning of Michaelmas
Term in London {ufficient; Vacant Pof-
feffion. 119 -

Notice fublcribed by the Nominal Plaintiff
inftead of the Cafual Ejector, Rule for

Judgment difcharged. 115
Appearance muft be entered with Filazer, and
marked on common Rule. | 124

EjeGtment for Lands in Wales, good. 129
An Ejectment on a vacant Pofleflion in Loz-
-don or Middlefex may be moved any Time
in Term. 114
Landlord refufed to be made Defendant in
all Cafes of vacant Pofleflions, (except
ﬁ,ch as are within the late A&) he that
firft feals a Leafe on the Premifes muit

have the Poffeffion. 122
Judgment arrefted, Declaration being of one
I\/Rﬁuage or Tenement. 117

Judgment againft Cafual Ejeftor, fome of
Dcfendants not confefling Leafe, &e. 118
Contfeflion
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Confeflion of Leafe, &¢. no Defence, and
Defendant may afterwards move to fet
afide the Verdict for Variance.  Page 119

Sixteen Iilues confolidated into one. 121
Prothonotary muft make juf’c Allowances on
~ paying Mortgagee off. 121

Mortgagor muft pay off Bond-Debt as well
as Mortgage, elfe no Proceedings ftaid.
: 12
Pofleflion ordered to be reftored, could nog’t
be got, Leflor of Plaintiff abfconding,
Writ of Reftitution awarded. 125
Attachment denied againft Leffor of Plaintiff
and his Atterny for prevailing on Tenant
to quit Pofleflion after Landlord admitted
Defendant. 127

Erroy,  Vide Wafl, Difcontinuance, Et-
ecutions, Judgment,

Rule to Tranfcribe may be ferved on Plain-

tiff himfelf. 299

Error not to be brought in the Name of

the Cafual Ejector. 129
Coidence,

A Condemnation on a Foreign Attachment
fubfequent to an Adion in C. B. no Evi-
dence. 130

Where Words amount to Treafon or Felony,
Defendant ought not, on General Iffue,

Bbj to
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to be admitted to prove the Truth n
Mitigation, Page 130
Leave gxanted for Defendant to have Infpec-
tion and Copies of Cor poration-Books at

his own Expence, 156
Defendant denied to fee the Books of the
Conic Lar:p-Ofice. 157

Indorfor of Note acknowledged his Hand,
this no Evidence againft Drawer by In-
dotfee. 317

Defendant ordered to give Plaintiff a Copy

~of Articles for Rates. 321

Receiver appointed by three Adminiftrators,

each Adminiftrator only liable for what he

has received. 21
" 323

@xecnfiuns.

There muft be fifteen Days between the Tefte
and Return, on a Capias ad refpondendum,
to ground Proceedings againft Bail.

If a Ca. Sa. is returnable pending a Writ of
Error, ’tis no regular Foundation for Pro-
ceeding againft Bail, 35

Judgment in Middlefex, and a Fi. Fa. there
returned Nulla bona, a common F;. Fa.
may Iffue to another County without a

Teflatum. 132
Ficft Fi. Fa. need not be filed before Te/hz-
tum Iflues, 138

Where no Execution had iffued within a
Year from the Day of figning Judgment,
a
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a Sci. Fa, muft Iffue, tho’ an Injunction

ftop’d Plaintiff. Page 132
Poundage and other neceffary Charges may
be levied out of a Penalty. 134

Ca. Sa. and Fi. Fa. not to be {ued out at the
fame Time, and Warrants taken out. 135
If Rents thould be paid out of Mony levied
in Execution, and Defendant a Bankrupt
I

A Moxety of Damages levied on one Ba3117
and the othér Bail not having Goods
fufficient to levy the Remainder, fecond

+ Execution againft the Goods of firft Bail
held irregular, for Plaintiff might have
levied the Whole at firft, 141
Plaintiff may not take out Execution here
and bring Action on Judgment in another

Court, . 142
Baron and Feme taken in Execution, Feme
not to be difcharged. 142

Execution after Error allowed and Bail, ir-
regular, though Writ of Errcr was fpent
before _]udgment figned. 195

But if final ]udgment be not figned ’till a
fubfequent Term after Error allow ed, Ex-
ecution regular, - 13

Error returnable Effoin-Day of Term, Judg-
ment is figned of fame Term, Execution
cannot be {ued out. 13

If Writ of Error be not returned before the
Death of Chicef Juflice, ’iis loft, but Ex-

Bbg ecution
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ecution may not be taken without Leave
of Court, Page 139
Pendmg a Writ of Error Action brougbt on
Judgment, and after Judgment Execu-
tion; Defendant fhould have moved the

COUlt Ergo regular, 140
And fach Motion muft be before fecond
Judgment. 143

Verdi&t againft Four Defendants for 20/
Judgment by Default againft Fifth, Error
brought by Fifth without Bail, Court will
give leave to take out Execution againft

Four. 141
Error is a Superfedeas from Allowance, but
no Contempt till Notice. 275

So if brought before Exigent executed, it
frays Proceedings to Outlawry after Judg-
ment. 314

Erecutors ¢ Aominiftratoys. Vide Eni-
nence, WBail, Cofts, ¢ Pleanings,

Crtinguifhment,

A Feoffment extinguifhes all colateral Rights
and a Right to a Way. 107

Fine,
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Fine.
EME Conuzor died the Day after the
Caption and after Teffe, but before Re«
turn of Covenant ; if Pre-Fine paid, not
to be ftopt at King’s Silver, Page 144
One Conuzor dies a Year after the Caption,
Fine ftopt at King’s Silver, ordered to pafs
on Rule Vj/i {erved on furviving Conuzor.,

I4
King’s Silver fhould require no other Aﬂidai
vit than that all Parties were alive when
the Pre-Fine was paid. 145
A Fine acknowledged in South-Carolina can’t
pafs without Oath before one of the
Judges of this Court. 146
A Fine fur conceffit and a Fine fur conuzance,
&e. can’t pafs in one Fine, but the Cap-
tion being for both, one may be ftruck
out, 147

Dabeag Copus.

O remove a Caufe after Interlocutory
Judgment too late, and a Procedends
granted. 148
Habeas Corpus after Iflue joined too late,
Sheriff may proceed. 148, 149
Defendant committed on Habeas Corpas, tho®
Day of Return paft, 148

Habeas
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Habeas Corpus to charge a Member of lafk
Parliament in Execution, Defendant re-
manded. Page 136
On Habeas Corpus Prifoner tendered above 15,
a Mile to Sheriffs, which they refufed,
Attachment granted. ' 276

Jmparlance.
AF TER a General Imparlance, a {pea

cial one muft be obtained ic plead in
Abatement. 149
Adion for Words charging Plaintif with
Murder, Defendant had Imparlance on
Affidavit of Plaintiff’s being under Pro-
fecution, 150

meugmet. Vide Coftg,

Plaintift’s Attorny ordered to give Defendant
an Account of Plaintiff’s Abode after
Trial and Point referved, but Security for
Cofts was denied. 101, 10Z

Fnquicy,

Three Breaches in Covenant, one confefled,
two controverted, Venire tam quam, Ver-
di¢t for Plaintiff, but omitted to inquire
Damages of firft Breach, a Wirit of In-
quiry was granted. ', 151

On
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On Inquiry no Intereft to be allowed on Bal-
lance of Account, otherwife on Notes and
Bills of Exchange. Page 151

Judgment on Nul tiel Record as to one Iflue,
Non Affumpfit, alfo pleads, Inquiry not to.
be executed till Trial. , 152

Inquiry executed before Judgment given on
Demurrer was actually figned, irregular.

I

Fifty Pounds not exceflive Damages on gr31
Inquiry in an A&ion for a falfe Return of
a Refcous. “ 153

If Jury find no Damages, Inquifition may be
quafhed, otherwife if they find Damages

tho’ never fo fmall. 154
If no Damages found, a fecond Inquiry may
not Iffue without Leave, 156

Inquiry not to be fet afide for being return-
able on a Reéturn-Day, inftead of Day
certain, 154

Fflueg. Vide Wariance,

After Iffue joined, tho’ improperly, a De-
murrer can’t be received. 88
On Nul tiel Record Plaintiff may continue
the Day for bringing in the Record. 87,
88

Iffue to be left in the Office if Attorny not
to be found, and muft be paid for at De-
fendant’s Peril. 166

On

7



The Table of Principal Matters,

On a Comperuit ad diem, a Record of one
Bail is as no Bail. Page 172
Iffue tendered to a Porter at Defendant’s At-
torny’s Chambers, and not paid, Judgment
figned regular. 183
On Non-payment for the Iflue in Ejetment
Judgment may be figned againft Defen-
dant, but not againft Cafual Ejector. 184
On a Nul tiel Record there is a compleat If=
fue joined ; See the Form of the Entry,
24
On Nul tiel Record it muft be brought in thge
Day given. _ 256
Agreement to deliver Iffue in the Country
void, 18c

Fuopments, Vide Crecutions.

Plaintiff may fign Judgment for Non-pay-
ment for Copy Indentures of which Oyer

was pray’d. 157, 158
So where reftrain’d by Injunion, after Rule
given, without a new Rule, 158

So without an Appearance entered, if De-
fendant’s Attorny has undertaken. 158
Plea delivered in the Country, and Iffue there
tendered but not paid for, Judgment there-
fore held regular. 159
Declaration left in Office of Hilary, after-
wards Appearance entered and Notice of
Declaration given in Eaffer, Judgment in
Trinity, good, , 164
A
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A Judgment entered by forged Warrant of
Attorny fet afide, and a Vacatur entered.
Page 159, 160

Regular Judgment fet afide on Payment of
Cofts, pleading an iffuabl ePlea and taking
fhort Notice. 164
8o on pleading Plene Adminifiravit. 195
So on pleading General Iflue, &¢. 166, 168

So in Ejeétment, 178
But Statute of Limitaticns not to be pleaded,
but General Iffue. 183, 188
After Judgment too late to complain of Irre-
gularity in Appearance. 16§
After Order for Time to plead Judgment re-
gular without a new Rule. 167

Judgment fet afide after Inquiry executed,
one of the Defendants having no Notice

of Writ or Declaration, I71
Judgment becaufe Defendant had pleaded Co-
verture improperly, fet afide. 171

Proceedings in Debt on Judgment, pending
Error, ftaid on giving a new Judgment,
172
In B. R. Proceedings ftaid without Jud7g-
ment figned on Ofober 28. Motion on
November 7. too late. 173
A Rule to plead given before Notice of De-
claration, and Judgment thereon, bad. 173,

1
One Judgment againft Executrix after VZ;}-
di¢t and Death of Defendant, fecond Judg-
ment was an Action on firft Judgment
where
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where Plaintiff recovered de Bonis Tefla-
toris; third was on a Devaffavit de Bonis
propriis; and fourth was on third Judg-
ment to hold Defendant to Bail, all regu-
lar. Page 174
Where Plaintiffs enter the Appearance,. Judg-
ment may be figned without calling on

Defendant’s Attorny for a Plea, 177
Judgment fhould be figned before Writ of
Error {pent. 177

Judgment becaufe Defendant. had pleaded in
Abatement without taking out Declaration
irregular. 179

Firft Judgment being figned by Miftake may
be waived and ftruck eut, and new Rule
and Judgment figned without Leave. 180

If Non-pros be figned irregularly, Plaintiff
may proceed to Judgment. 181

Judgment figned nunc pro tunc, Defendant
dying pending the Argument. 186

Motion to fet afide Judgment muft be two
Days before Inquiry executed. 187

If Agent gives time, Country Attorny can’t
fign Judgment till that time is out. 189

Judgment on Warrant of Attorny entered on
Affidavit of Defendant’s being living at
Famaica four Months before. 188

Declaration left in the Office (before Appear-
ance) not marked de bene ¢ffe, Judcment
bad. 9

In Deceit for fuffering Recovery of Lands of
Ancient Demefne, on Defendant’s confef-

fing
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fing A&ion, and the]King’s remitting Da-
mages, Judgment granted. Page 191
Satisfattion entered zunc pro tunc, Plaintiff
being dead and Heir Adminiftrator being

a Lunatick. 19X
Final Judgments to be enter’d up immediately;
Plaintiff’s Reprefentative muft enter final
Judgment within two Terms after Plain-
tiff’s Death. . 192, 193
Judgment fet afide in T#snify Term, in Mi-
~ chaelmas new Notice of Declaration and
fecond Judgment, this alfo fet afide, the
Writ being returnable in Eaffer. 204,

| 205, 224

FJurisniction,

Debt for 20s. a Year’s Rent, Damages laid
1005s. no Stay of Proceedings. 196
Court will not try Quantum of Plaintiff’s De-
mands by Affidavit, 196

Jury, 21, 26, 320, 3235,

Ponp Pain into Toutt,

AY be at any Time before Plea. 197
Not to be paid back to Executors on

- Defendant’s Death. 197
If Principal, Intereft and Cofts may be paid
in when Plaintiff’ is an Executor. 197

A ;

Mony
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Mony paid in on Debt for Rent, and Ni/
debet pleaded, fo in Covenant for Non-

payment of Rent. Page 198
Rule difcharged, Plaintiff being Admlmf’cra-
tor, and not {o drawn up. 198

Iflue jomed Plaintiff may have Leave to take
Mony out on Payment of Subfequent
Cofls, 198, 201

Plaintiff recovers a lefs Sum than paid into
Court, Defendant fhall have that Mony

towards his Cofts. 99
Tho’ Plaintiff die before Trial, Defendant
can’t have his Mony back. 199
In Trover, Rule to accept of Goods and
Cofts. 200
Mony muft be paid before Delivery of Plea,
200

Can’t be brought in after regular Judgment,
200

After Mony paid in and Iffue joined, it can’t
be increafed. 202

Motions, Bules, &c. Vide Trialg anv
JRatice.

Moticn to ftay Proceedings for Irregularity
in Notice of Procefs muft be before Judg-
ment. 212

Of Noticé of Declaration two Days before
Inquny to be executed. 187

So of charging Prifoner with a Declaration.

267
The
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The Copies of Procefs ferved muft be ans
nex’d to Affidavit to ftay Proceedings, &r.

Page 215

Original Rule muft be fhewn at the Time
of Service. 289, 290
Rule Nif ifi for Attorny to pay Mony requires
not perfonal Service. 290
Motions fo put off Trials muft be two Days
before Trial. 319; 320

Motion in -Arreft of ]udgment muft be on
the Appearance DPay of the Return of
Habeas Corpus. 331

‘To change the Venue can’t be on laft Day of
Term, tho' Affidavit of Notice, and tho’
an Aﬂidawt could not be procured fooner,

341, 349

Motion for a new Trial muft be w1thm the

firft four Days of Term. . 332
e 5

PButual Debts,

Debts of inferior Nature cannot be fet off
againft fuperior Demands; now altered by
Stat. 8 Gen. 202

Debt for Rent equal to a Bond: 202

In Covenant for Non-payment of Rent, on
Non eft faktum, Sums due on Covenant in
the fame-Deed for Breaches fet off. 203

Cc - Ronfuit,
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JRonfuit, Non-prols. Vide Judgments,

"OT to be fet afide tho™ Plaintiff de-
pénded that Defendant had made a
Miftake; “the Iffue 'bemg on Defendant,
Page 211

Declaration demanded “in the Country by
Confent, yet 1rregu14r ,, 225, 226
Plaintiff nbnfuxted by Judge’s Miftake, yet
no Relief, ' 226
If Plaingiff dies af;er Nonfuit, and “hefore
the Day in Bank; ’tis not helpd by the

Statute, but is Error 226, 227
Rule to declare muft be in that Office whcre
" Plaintiff’s Attorny pratices, 227

Jetice. Vide ¢otions and JPocels,
Notice of Juftification’ muft be two Days
before Day of Juftification. . 84
And Sunday muft not be one of the Days.
223
On Motion for Arreft of Judgments the laﬁ'
Day of Term, Notice neceffary, 172
Oh a Nul tiel Record Plaintff may give
Notice of Inquiry, if, & '™ 176
Where no Proceedings for twelve Months,
a Term’s Notice of Inquiry muft be given.
(Vide the new Rule.) 205, 209, 223

Notice
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Notice of Trial or Inquiry fhall not be con=
tinued more than once, that’s'thort No-
tice. Page 206
Notice of Inquiry bad, if no Hour men=
tioned, tho’ Defendant faid he would

make no Defence, 207
Notice of Inquiry at Ten, or as foon as
- Sheriff, &ec. bad. 210

Notice of Inquiry between Ten and Two
*bad, it muﬁnot be above two Hours,
\ 210, 213
Contimiance of Notice of Inquiry fhould
be ferved two Days before. 213
Notice of Tnquiry fhould cXprefs the Sign or
Name of the Houfe, _ 214
Notice of Inquiry at the Tbree Tons in Brook-
Sfireet, without adding Holborn, bad 5 So
for want of adding the County. 218, 219
So the Town. | ‘ 221
And it muft be given to Attorny, and not
Defendant, after Appearance has been en-
tered. 219
On Order for fhort Notice of Inquiry, or
‘Trial, two Days is the leaft. 220, 221
Notice of Inquiry at Eleven good, if execu-
- ted before Twelve. 221
‘The Nature of the AGion muft be exprefled
in Notice of Declaration; Notice of De-
claration to one Defendant, when there
are two, irregular. 171, 204, 208, 216
Notice of Declaration without Date bad.
210, 298

Cc2 Declaration
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Declaration filed de bene ¢ffe; no Notice re-
quifite to Defendant’s Attorny, on a bail-,

- able A&ion. Page 221, 222
Notmc to plead in four Days, inftead of
g exght bad, tho’ Plaintiff ftayed eight. 222
Notice to plead within the firft four Days of
- Michaelmas Term, and the Days inclufive.
223

Notxcc of Declaration lcft upder Door of
. empty Houfe, Defendant. being ferved

there with ert held regular. 289
But put under a. Latch without knockmg,
&e. 1rregu1ar 301

Declaration-in Office in tlme -Notice not
delivered till after two Terms from Return
- of -Writ, irregular. 204, 20§
Notice of Copy of Procefs good on Appear-
ance Day, but afterwards held it muft be
on Effoin-Day. 205, 206, 207
If Return-Day on a Sunday, Notice to- ap-
. pear muft be that Day. . 208, 209, 210
Proceedings ftaid on Variance of Name in
Notice of Procefs. 21§
Notice ‘to appear muft be given with all
Procefs ferv’d, and not helped by Plaip-
tiff’s entering Appearance. 164, 291
Notice of Procefs directed to Plaintiff, in-

ftead of Defendant, faulty. 298
So for want of the Word nexz‘ after Day
of Appearance, 302

¥

Pro-
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Proceedings ftayed on Defec in Plaintiff’s
 Affidavit of Service of Procefs. -Page 304
Iffuc of Mickaelnas, Natice by Provifo may

. be given of Hzlary 211
Eight Days Notice of Trial bad, Defendant
living in Ireland. 213
Firft Notice of T'rial good, Second bad, Con-
tinuance good, yet irregular. 214
Notice of Trial can’t, but Countermands
may, be given in the Country. 218
Two Days Notice of Countermand fuffi-
. cient. 216

Alter'd 14 Geo. 2, in Country Caufés, &c.
Defendant muft give fourteen Days where

Plaintiff ought. 217
After Notice is countermanded it can’t be
continued at fame time. 22Q
Dutlamy.
RREST on Capias utlagat’ bad on a
Sunday. 228
Outlawing a Man beyond Sea is Error, and
not an Irregularity. 228, 229

Superfedeas to the Exigent thould be deliver-
ed to the Sheriff before Return. 229
If Outlawry fhould be fued out for lefs than
10/. 230
Tho’ Defendant appears publickly, yet keep-
ing out of the Way of Arreft may be

outlawed. 230

Cecy Lypet.
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Dyer., Vide Judgments,

Defendant has the fame time to plead after
Oyer delivered as he had at the time it was
demanded. Page 158, 183

Oyer demanded after Rule to plead out too
late, no Stay of Judgment tho’ Affidavit
was not for Delay. : 163, 234

If Defendant pleads with a Profers and Oyer
demanded, Plaintiff may fign Judgment,
except given in a reafonable Time, to wit,

two Days, 168, 169
Oyer of Original denied. 250
Pauper.

Efendant not admitted to defend iz
Jforma Pauperis, 231

Pleadings, Vide Judgments, Vutual
’ Debtg, Sel. Fao

Defendant may withdraw Special Plea and
plead the General Iffue the fame Term
before Replication, without Cofts, and tho’
Plaintiff afterwards gets a Verdict, yet he

can’t have thofe Cofts. 103, 104
Plea of Judgment, &¢. withdrawn, and
Plene adminifiravit admitted, 234,

Flea
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Plea of Tender not to be withdrawn and
General Iffue pleaded. Page 235
After Non Affumpfit infra, &e. pleaded, De-
fendant may not add Non Affumpfir. 238,

" 248
After. Demurrer by Bail, and joined, Nu/
tiel Record denied to be pleaded. 240

Demyrrer - withdrawn, and General Iflue
pleaded, Defendant having offered it be~
fore Affizes. 246

General Iffue withdrawn, and Mony paid
into Court, in cafe of Miftake by Death
of Attorny, 256

Plaintiff’s Demand being above 10/, Defen-
dant pleads a Set off'; Proceedings in La-
tin good, tho’ Damages under 10/. 161

Plea with Notice to fet off muft not be de-
livered in the Country. 179

The Alias Di&, if fet out at all, muft be
in the fame Language as in Deed. 162

On Declarations delivered in Country-Caufes,
and where Defendant lives above twenty
Miles from London, eight Days time to
plead. 167

Declarations may be filed de dene effe. 169

Declarations to be delivered before Nine. 173

Two Counts in Trefpafs firuck out witkout

Cofts. ‘ o242
So four Counts in Cafe, 2
D: aration delivered to Defendant bad, tho’

his Attorny not to be found, 243

Ccy | On
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On Procefs at the Suit of 4. enly, 4. can’t
declare by the By at the Suit of 4. and

Wife. Page 245
Declaration in Latin on Englifb Procefs held.
good by the By. 250
Declaration to be delivered in two Terms
after Defendant is in Court, 25§
Three Declarations in Affault, &, againft
three reduced into one. 252

One Declaration for an Affault, and another

for taking Plaintiff’s Goods, not united.
2

Declaration de bene effe not to be delivered
after Time out for Appearing or Bail. 253
Over-rul’d fince.

Declaration not to be put under Country
Attorny’s Chamber-Door.

Plaintiff obliged to infert true Day of ﬁlmg
Bill. 255

On a Certiorari returned, and Proceedings at
Iffue, Plaintiff fhall declare de novo. 2 58

RQuare cum in Trefpafs helped by Recital in
original Proceeding, after Verdit. 176

In real and mixt Adtions, except Replewn
a peremptory Rule to plead 15 given. 194

Plea of Tender without bringing the Mony
into Court is a Nullity. 181

After Order to plead an iffuable Plea, a Ten-
der to Part, and Non affumpfit to Rcﬁdue
is a Nulhty 182

)

And
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And if Judgment figned, and the Benefit of
an Affizes loft, it fhall not be fet afide on

Terms, Page 183
Nil debet to a promifory Note, a Nullity.
189

So Plea by Attorny of another Court 194
‘So Plea in Abatement after Rule’s out, 233
Tender not to be pleaded after an Order for
Time. 246
Leave to plead a Tender after General Im-
_parlance may be in firft four Days of next
Term. 254
On a Plea in Abatement, Plaintiff may en-
ter a INil capiat per breve without Leave ;
otherwife in other Cafes. 190
In Formedon, Defendant never Tenant to the
Frechold muft be pleaded in Abatement.

, 218
No Plea in Abatement without procuri%ag
Special Imparlance, after a General Im-
parlance. 241
Plea in Abatement as to Commorancy may
be demurred to, but can’t be fet afide.

2
Affidavit to truth of Plea in Abatement iy
Attorny, fufficient. 257
Non affumpfit, and a Gezneral Releafe, not
to be pleaded jointly. 232
So Liberum tenementum, and a Juftification,
2
So Not guilty, and Accord and 'Satisfa&ic?n.
234

So
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So Non affumppt and Plene admzm'ﬁmw"i
without Affidavit of having fully admini-_

ftred: Page 237"
So Solvit ad diem and Riens per Defcent
without Affidavit. 238
So Non affumpfit and feveral Matters fet off
againft Plaintiff’s Demands. 239
So Nil debet and Nil habuit in tenementis.
2
So Not guilty and a Juftification in Trefpa?’f;’.
248

So Non affumpfit and Non affumpfit infra fex
‘annos, after Many paid into Couart. 248
Leave given to plead Not guilty, and Libe-

rum tenementum. 245
Soin Replevin that Plaintiff has no Proper-
ty, and a Juftification, 247
8o Damage-feafant, and under a Demife from
Defendant to Plaintiff, 249
So a Diftrefs for Damage-feafant and Rent in
Arrear. 250

So Sokvit ad diem and a mutual Debt. 250
So Non affumpfit and a Difcharge under the

Debtors A&. 255
So Non ¢ft fatlum and fuch Difcharge. 255
So Norraffumpfit and Non affumpfit infra fex

annos, 2
Defendant may move to plead double after
Rule to plead is out, and before Judgment.

233

Rule to plead double difcharged, Defendant
not having appeared. 237
Defendant
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Defendant may plead double after Order to
plead iffuable Plea. Page 247
After Order to plead an iffnable Plea, a]udg-
ment on a Bond fince Order may be plead<
ed. 235
After Order for time to plead to Iffue, fur-
ther time till a former Judgment perfe&ed
refufed. 240
On Points referved Plaintiff’s Council begin
the Argument. 109
General Iffue to be delivered in Form and on
Duty. 158
Judgment figned becaufe Defendant pleaded
“an Ouflawry in Bar, and not Sub pede
Jfigilli, held irregular. 162
A bad Juftification in Tre{pafs, Verdiét for De-
fendant, yet Judgment for Plaintiff. 186
Plea of Bankruptcy muft conclude to the
Country. 236
In Eje&tment, Motion to plead Antient De-
mefne muft be in firft four Days. 236,
2
Plea of Coverture fet afide, Defendant pleaégi
ing by her Name in the Declaration, 241
Judgment arrefted, Noz affumpjit being plead-
ed in Trover, 4327
So on Non eff faétum, Aion being brought
by Adminiftrator of an Executor; there
fhould have been an Adminiftration De

Bonis non. 330
Thefe Words (¢his Child can bang you) not
actionable, , 340

Pailoner,
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Prifone.

Defendant arrefted on a Latitat in B, R.
removes himfelf to the Fleef, no new
Affidavit requifite to charge him with De-

claration. Page 72
Prifoner on a Capias utlagatum difcharged on
Plaintift’s Death, &, 258

After Superfedeas iffucd Phintiff fhall not
charge Defendant with new Declaration,
and Q. if after at Liberty, Defendant may
be arrefted. 261, 273

Defendant not to be charged in Execution
after three Terms fince Judgment ; but ,
if Superfedeas not lodged before Ha. Cor.

263, 279, 280

Prifoner to be brought up to Court only

twice, tho’ Plaintiff dies and Executor

wants Time, &, 2635
After a voluntary Efcape Gaoler can’t retake
Prifoner. 269, 270

Defendant difcharged by the Lords Aét can’t
be retaken on Execution or new Action,
275

Ordet for Superfedeas, after Judgment, De-
fendant may not afterwards be taken in
Execution ; Defendant difcharged with
Colts. (Vide infra.) 274
Defendant difcharged by Superfedeas 6efore
Judgment, may afterwards be taken in
Execution,
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Execution ; otherwife if Superfedeas after
Judgment. (P7dé fupra.) Page 275, 276
Prifoner (inter alia) on Capias utlagatum
difcharged on Staz. 10 Geo. not to be taken
_again on-new Capias utlagatum. 278
Plaintiff muft proceed to final Judgment
-, within the "third Term after Declaration

" inclufive. 279
So for want of getting Demurrer argued in
third Term, 28%
If Defendant at large, Q. if can plead
-before Appearance. 280

Prifoner not charged till after fecond Term
by Accident, yet not difcharged. 281, &c.
If Prifoner efcapes, his Recaption fhall be
looked on as the Time of Render, from
whence Plaintiff is to proceed. 28¢
Application for a Superfedeas and to be dif-
charged on Lords A& inconfiftent, 287
Bankrupt furrendered after Judgment, dif-
charged. 261
Declaration delivered to a Prifoner the laft
- Day but one in Eaffer Term ; Rule out
two Days before the Efloin-Day of ¥7-
nity. 149, 150
Declarations againft Prifoners in County-
Gaols may be filed any time before Rule
to plead. 268
Defendant furrendered to Warden of Fleet
on Fugitive A&, not to be charged with
Declaration, . 281

The
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The Original Declaration againft a Prifoner
in the Fleér, indorfed by Prothonotary,
~ fhould be left at the. Fleez‘ and not Copy.

Page 315

"Tho’ Allowanice was forgot for aDay or two,
yet Prifoner not difcharged. . 2359, 262
If Prifoner removes himfelf, he lofes .his
25, 4d. a Week. . 260
‘Attorny’s figning a Note for zs. 4d, 2 Week
not fufficient. 263
So tho’ Affidavit of Plaintiff being beyond
Sea. 284

In Cafe of Plaintiff’s Death after Allowance,
Rule Nifi on Executor to. difcharge De-
* fendant for Non-payment. . 269
Prifoner detained in Execation by Two,
each muft allow 2. 44. a Week. 269,
Rule for Difcharge on Non-payment -of
25. 4d. undertaken before Judge at Af-
{izes. 283
Prifoner charged for 103/ not difcharged
tho’ 42 /. was faid to be paid; Rule for
Plaintiff to endorfe what was due, he
endorfes the Whole, Court will not require
further. 260, 263, 264
On Affidavit of 21/ only due tho’ char-
ged for 100/ Rule Nif to be difcharged
on Payment of 21/ and Cofts. 2635, 266
Prifoner charged with 33/ only, difchar-
ged as to that Plaintiff, tho’ after his
ctition he was charged by another for
182/, 283
1 Obje&ians
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Objcéhons to Form of Prifoner’s Schedule to
'be made at his firft coming up, Page 267
Prifoner muft apply before End of firft Term
after taken in Execution. 277
Rule Nzfi to difcharge Prifoner to be ferved
on Plaintiff’s Attorny, Plamtlﬁ" abfcond-
ing. 288
Quaker refufing to Swear not to be difs
_charged.  Alter'd by Stat., 259,260

Procefs,.  Vide Ratice.

The Writ need not be fhewn at Time of
Service. 222
Copy put thro’ the Crevice of a Door to
Defendant, who was acquainted with the
Contents, held good Service, - 292

Affidavit of Serving Defendant with Copy
of a Writ (except what related to ether
Defendaits) not fufficient, 292
Service. of -Procefs en- Hufband only (tho’
againft Hifband and Wife) good for both,
-and on Affidavit Appearance may be ‘en-
tered by Plaintiff for both. 293, 303
Teftatum Capias, and not Chancellor’s Man-
_date, -to be ferv’d in County Palatine. 293
Procefs dated 26 June, ferved on 16. ir-
regular. 298
Special Original againft Adminiftrator- ﬁ:;rved
on him amounts only to a Notice, and
Plaintiff muft procced by a Capias, &e.
or Pone, &c. 300
Proceed-
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Proceedings not to be ftiyed tho’ Perfon
ferved in a Liberty not by the proper
Officer, but Party may bring his Action.

age 290
So tho’ Attorny’s Name is not to Sherift’s
Warrant, 303
So tho’ Writ not dire@ed to Sheriff of any
County. 291
So tho’ Attorny’s Name not to Copy of
Procefs. 295, 296

Procefs ferved on a wrong Perfon not help-
ed by Plaintiff’s entring Appearance ac-

cording to Statute. 204
Capias tefted in Vacation, void, and Pro-
ceedings ftaid. 29§

The Want of fifteen Days between Tefte
and Return, no Irregularity, but Error;
otherwife in Cafe of Attachment. 298,

' . . 301

Capias tefted the gth inftead of roth of the
King, irregular. ‘ 299
Plaintiff may proceed the old Way by Ori-
ginal, Pone, &. 290, 293

IP20bibition.

Affidavit that the Copy of the Libel is a
true one is neceffary. 308

Unlefs a Civilian can be got to argue for the
Prohibition, none fhall be heard againtt

it. 308
Pwtetiang,
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pgote&wus.
Defendant prote&ed by Baron Hoffinan as his
menial Servant; but being a Juftice of
Peace, and not hxs domeftick Servant, not

free from Arreft. Pczgé 264

So Defendant being a Trader, and Envoy at

Hanover. 271, 272
Relcous.

RIT of Refcous containing alfo a
Continuance aoamﬁ Defendant a

good Form. 306
Reftous returned is not traverfable, and if
Refcuers are taken they muft be brought
into Court to be fined. 307
Refcous, a bad Return on a Fi. Fa. 307
Rcy&uor taken, permitted to enter into a Re-
cognizance to try an Action of falfe Re-

turn againft Sheriff. 308

And on a Verdi&t for Plaintiff, Recogni-

zance difcharged. 308
Stf. Fa |

N a Sci. Fa, to revive a Judgment, the
Term of the Recovery need not be.in-

ferted. ‘309
Sci. Fa. quathed on Plaintiff’s Motion Wlth-
out Cofts, tho’ after Appearance. 309
In Sci. Fa. agamﬂ: Bail, fetting forth, altho’
Plaintiff recovered Judgment without
averring he did recover, fufficient. 310
So
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So tho’ Recognizance was at the Suit of
. M. and the Judgment was 7. M. jun.
good on Demurrer., " Page 310

Sberifl, Vide Attachment, Pifonet.

Rule to bring in Body fhall be difcharged if
Defendant hath contipued in Cuftody fince
Arreft ; otherwife if Efcape. 27, 284

Bail taken by Sheriff were then good, but.
afterwards became infufficient; Sheriff
muft put in good Bail. 8o

Sheriff fhould put in Bail on Rule to bring
in the Body in Six Days, elfe muft pay
Cofts. 8o

On a Writ of falfe Judgment, unlefs She-
riff’s Fees are paid, he may execute a
Writ de Executione. Fudicii. . 13%

An Affignment of Prifoners by Under-She-
riff to next Sheriff, good withoat Inden-

ture. 259
Service '6f Rule for Attachment againft She-
riff, good on Under-Sheriff. 293
Sheriff muft return Writ, tho” made to
Plaintiff’s own Bailiff. 502
Solviers, '

An Out-Penfioner of Chelfea Hofpital not
confidered as a Soldier, 311

Where original Caufe did not amount to 10/,
- but with the Cofts did, Soldier may be
arreflted on Judgment: Now alfered by
Stat, 13 Geo. 2. 311, 312, 313
SUMmMon g,
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‘ ‘summons,
Tho’ Defendant’s Attorny don’t attend Sum-
mons, Judgment can’t be figned till Sum-
~mons difcharged. ~ Page 161, 187
Summons after Rule to plead out, no Stay, and
Judgment may be figned. : 163, 182, 184

@rialg, V. Uerdiits, Wotlong, Taviance,
V ERDICT being Right in Part can’t
be fet afide tho’ contrary to Evidence,

_ fo in Cafe of Variance. 9, 317, 318, 333
In Trefpafs. Not guilty to Part, and 2 Jufti-
fication to Part, Merits on Juftification
for Plaintiff, and 5s5. Damages: No Evi-
dence on the Not guilty, General Verdiét
not to be fet afide, 106
Judge of B. R. teferved a Point at Affizes,
and defired the Opinjon of the Judges of
the C. P. who were of Opinjon for De-
fendant, and ardered the Poffes to his At-
__torny. . 316
1f Affidavit of Jurymen’s Confeffion of tofs-
ing up €rofs or Pile for their Verdict, be

~ fufficient to fet it afide. 320
Verdi& not to be fet afide, tho’ fome of the
Jury left the reft for fome time; fo tho’

~ they eat and drank, unlefs at either Party’s
expence. 324, 32§
After Motion in Arreft of Judgment, Party
may move to. fet afide Verdi@ on new
Matter difclofed to him fince the firft Mo-
Dd2 tion,
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tion, clfe to be moved in the firft four

Days. | Page 325, 326, 328
Verdi fet afide for Jury’s cafting Lots.
325, 320

1f Nonfuit fet afide, a View being only had
by three Jurors. 328

Verdi@ on Riens per defcent that there were
Lands fufficient, &¢. but did not fet out
the Value, held good. 329

If the Verdict is objected to in Point of Law,
Verdi@ not to be fet afide for Variance,

I

Tho’ Verdi& contrary to Evidence, yet 1t3b36-‘
ing a hard Cafe no new Trial granted 316

New Trial denied, (tho’ Judge’s Certificate
that Damages 501 were exceflive) it ap-
pearing that Plaintiff had been imprifoned

and tried for Felony. 318
New Trial denied on Affidavit of material
Witnefles abfent. 322

But Judge certifying the Strength of the Evi-
dence was contrary to Verdi¢t, new Trial
granted, 22

Where Title is in Difpute, and Verdi& for
Defendant, no new Trial, unlefs the Re-
venue is concerned 323

Verdi&t for Plaintiff, on Motion for new
Trial, Court divided, Plaintiff may fign
Iudgment ‘ 327.

A Trial denied to be put off, tho’ a third
Perfon {wore A B. was tohis Knowledge
a material Witnefs, - 318

: Se:



The Table of Principal Matzers.

So Affidavit by Defcndant s Wife of her Be~'
lief only. . Page 319
In Eafter Term Trial put off till. Michaelmas
on Affidavit that Witnefs was not expe&ted
‘back till Auguft next; fed Q. 324
¥ Witnefs goes out of Town after Notice
of Trial given, not to be put off. 326
A&ion for {candalous Words, General Affz-
davit of Abfence of Wxtnefs {officient. 32
Trial at Bar ordered on Defendant’s Affidavit
of ‘twenty Witnefles, and Damages laid at
50, ooo/. Plaintiff hang Liberty to exa-
mine a Witnefs before a Judge, and De-
fendant waiving his Privilege of Parlia-
ment. ' 320

. {aciance,
N Nul tiel Record, Variance of Scur-
phee in Judgment, -and Curphey in

Recognizance, fatal. 333
Et fimiliter left out in Iffue, but inferted in
Record, Verdi&t fet afide. 334

In A&tion on indorfed Note in the Iffue
*twas be the faid indorfed, and in Record
ke the faid A. zm{of:ﬁ’zl Verdict fet afide:

334
“fobn Fobn Skorter in Declaration, and Fobn
Shorter in Iffue, immaterial. 335

$o where in Iffue "twas Plaintiff was indebted
to Plaintiff, in Record Defendant was in-
debted, &c, and the other Places being
right, 335

Venire
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Venire returned with Twenty-four Jurors,
Hgbeas Corpora with Forty-eight, Verdict
fet afide, Page 347, 348
Award of Penire was Twelve good, &e.
and in the Pegire itfelf Twelve free Men,

&e. not material. 351
_ Uenire.
A Venire in Englih following the Latin
Form (Twelve, &'¢.) good. 160

A Blank for . the Return of the Venire in
the Record not Caufe for an Arreft of

Judgment. 349

denue,

Affidavit to change the Venue muft be, that
the Caufe of A&iopn, &¢c. if any, &,
did arife, and not the Promifes in the De-
claration, &¢. were made. 336

Muft be pofitive, and not as he believes. 338

Affidavit that if the Words were {poken as
in the Declaration, they were {poken, &,
held bad, the Words fhould be mentioned;

| | 40

Affidavit of one Defendant fufficient. 3,43

Venue not be changed into a City (of York)
nor County of York, becaufe the Caufe
did not arife in the County at large. 336,

' 343
But changed from Norfolk into London, 341
Not into a County-Palatine. 337
Nor into Durbam. 341

Changed
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Changed from London to Middlefex. Page 352
Venye laid at Leek, without faying in the
County aforefaid, good. 42
Norfoke in the Margent, Penue laid at Nor—
wich, Inquity.execated by the Sheriffs of
Norwich, good, for the County in ‘the
Margent will help, but not hurt 345,
346, 347
Not to Be -changed after Order for Time
to plead, nor even after 2 Summons, but
may after Order for Imparlance. 337,
338, 342, 348, 350
May after Order for Time, per Reg. Mic.
16 Geo. 2.
May move to change, &c. after Time to
perfect Bail. 344
Aftorny not fuing by Attachment, or notdecla-
ring in Perfon, has no Prmlege 338, 339
Butif he Sues as Attorny may lay his A&ion
in Middlefex:, evenin Affault.- 339, 352
Action againft Attorny need not be laid in
Middlefex. 344
Serjeant at Law, unlefs he fues by Writ
of Privilege, can’'t keep the Vewmue in
Middlefex againft the ufual Affidavit being

made. 346
Adtion againft Attorny, Venue changed with-
out Cofts of a new Bill. 348, 350

Not.to be changed on a Promifory Note.

L 341, 345> 349
Nor on Bill of Exchange. 351
Nor in Scandalum Magnatum. 343

4 (Uartant
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Tlacrant of Attory. Vide Judbpment,
X A JARRANT of “Attorny by éne
. V' V. who pradticed as an Attorny good,
~ tho’ no Attorny prefeat; otherwife “if
. Plaintiff is'an Attorny, . Page 28
Two Plaintiffs, one dies,” Survivor may en-
- ter Judgment by Leave. 35

Where a Warrant is Twenty Years old,

Rule to enter Judgment muft be only

- Nifi, &e. .. ] 37
Plaintif a Lunatick, Affidavit of Perfon
. who received the Intereft, fufficient. 37
Attorny’s Clerk prefent at Execution of

Warrant not. fufficient,. 8
Judgment entered on an old Warrant of At-
torny on Affidavit of Defendant’s being
alive in famaica, Four Months before.

188
favit.  Vide IPoocefs.

E I N I &S





